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NOTICE
\'

20140573069

12/24/2014 ER $144.00

AFFIDAVIT IN COMPLIANCE WITH SECTION 202.006
OF THE TEXAS PROPERTY CODE

THE STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Sarah B.
Gerdes, who, being by me duly sworn according to law, stated the following under oath:

“My name is Sarah B. Gerdes. 1 am over twenty-one (21) years of age and fully
competent to make this affidavit, I have personal knowledge of all facts stated herein, and they
are all true and correct.

I am the attorney for Fairhaven Estates Homeowners’ Association, a Texas non-profit
corporation (the “Association™), and 1 have been authorized by the Association's Board of
Directors to sign this Affidavit.

The Association is a “property owners® association” as defined in Section 202.001(2) of
the Texas Property Code.

Attached hereto are the originals of, or true and correct copies of, the following
dedicatory instruments, including known amendments or supplements thereto, governing the
Association, which instruments have not previously been recorded: 1.) Articles of Incorporation;
2.) Certificate of Correction of Fairhaven Estates Homeowners” Association; 3.) Bylaws of
Fairhaven Estates Homeowners’ Association; 4.) First Amendment to the Bylaws of Fairhaven
Fstates Homeowners’ Association; 5.) First Amendment to the Declaration of Covenants,
Conditions and Restrictions for Faithaven Estates Subdivision; 6.) Document Retention Policy;
7.) Payment Plan Policy; and 8.) Records Production and Copying Policy.

The documents attached hereto is subject to being supplemented, amended or changed by
the Association.

Dedicatory instruments of the Association that have already been filed in the Real
Property Records are as follows:

1) Deed dated April 3, 2002, from MICHAEL R. WALTON to FREDDY WRIT, recorded
under County Clerk’s File No. V710365 in the Official Records of Real Property of
Hartis County, Texas.

2) DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
FAIRHAVEN ESTATES SUBDIVISION, recorded under County Clerk’s File No.
20100234981 and Film Code No. 072-27-1481 in the Official Public Records of the
Real Property Records of Harris County, Texas.

4

SIGNED on this the g b day of December, 2014.

SDG: FEHOA-1
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Printed Name; Sarah B. Gerdes
Attorney/ Agent for Fairhaven Estates 20R
Homeowners Association

VERIFICATION

THE STATE OF TEXAS §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared Sarah B.
Gerdes, who, after being duly sworn stated under oath that she has read the above and foregoing
Affidavit and that every factual statement contained therein is within her personal knowledge
and is true and correet,

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public, on this the ZQPJ;
day of December, 2014.

RETURN TO:

Seans | BENNETT | LLP S, EVANGELIVA GARZA

ATTORNEYS AT LAW E S o Publc St of Teras
o s My Commiission Exp

9700 RICHMOND AVENUE, SUITE 222 oS October :in. 23%65

Houston, TEXAS 77042

SDG: FEHOA-
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FILED
In the Office ofthe

ARTICLES OF INCORPORATION BSROMENY of State ot Tayys
OF DEC 09 2011
FAIRHAVEN ESTATES HOMEOWNERS® ASSOCIATION
| Gorporations Segfjoy

L the un&ersigned natuzal person of the age of twenty-one (21) years or more, who is a citizen
of the State of Texas, acting as incorporator of a corporation under the Texas Non-Profit
Corporation Act, does hereby adopt the following Articles of Incorparation of such corporation:

ARTICLE]

The name of the corporation is FAIRHAVEN BSTATES HOMEOWNERS'
ASSOCIATION, herein called the “Association™.

ARTICLEX
The Association is a non-profit corporation,
ARTICLE I
The period of its duration is perpetual,

ARTICLELV
The purpose for which the Association is organized .is to provide for maintenance,
preservation and architectural control .of the residential lots and Common Area, if any, within
FAIRHAVEN ESTATES, a residential subdivision in Harris County, Texas, or any other areas
created by the dedication of additional property to the said subdivision, and cary out all
- covenants aud conditions contained in the Declaration instroment recorded in the Real Property
Records of Harris County, Texas, and to promote the health, safety and welfare of the residents
within the above desoribed property and any addifion thereto as may hereafter be brought within

 the jurisdiction of this Association. The Association shall have the following powers in addition
to those not prohibited by applicable law:

(2) To exercise the powers and privileges and to perform all of the duties
and obligations as set forth in the Declaration of Covenants, Conditions and Restrictions
for FATRHAVEN BSTATES (“Restriction”) recorded in the Official Public records of
Real Property of Harris County, Texas;

‘ (b) To fix, levy, collect and enforce payment by any lawful means all
charges or assessments pursuzt to the terms of the Restrictions, to pay all expenses in
comneotion therewith and all office and other expenses insident to the conduct of




ER 064 - 52 - 0593

the business of the Association including all Hcenges, Taxes, or governmental charges
levied or imposed against the property of the Association;

{¢) To acquire (by gifi, purchase, or otherwise), own, hold, improve, build
. Upon, operate, maintain, convey, sell lease, transfer, dedicate for the public use or

offierwise dispose of real or personal property in connection with the affairs of the
Association;

(@) To borrow money, mortgage, pledgs, deed in trust or hypothecate any
or all of its real or personal property as security for borrowed money or debts incurred;

, (e) To dedicate, sell, or ransfer all or any part of the Commion Arga, if

any, o any public agency, authority or utility for such purposes and subject to such

 coiditions as may be agreed to by the members. No such dedication nor tranisfir shall be

effective unless an instrument has been signed by two-thirds (2/3rds) of each class of

members anthbrizing the Directors 1o act in behalf of the members for the purpose of
acoomplishing such dedication, sale or transfer; .

{f) Notwithstanding tﬁe forsgoing, the Board of Directors may from time
to time without authorization of fhe membership, grant or dedicate casements with

respect to the Common Area, if any, as may be pecessary or convenient to provide or
- assist in utility service to the Property;

(@) To participate in mergers and consolidations with ofher nonprofit
corparations organized for the same purposes or annex additional residential property and
Conimon Area, if any, provided thet any such merger, consolidation, or annexation shall

have the assent of two-thirds (213rds) of each class of members;

{) To have and o exercise any and all 'I;owz@:rs, tights and pﬁviieges ‘
which a corporation organized under the Non-Profit Corporation Act of the State of
Texas by law may now or hereafter have fo exercise, .

ARTICLEV
~ The street address of the initial registered office of the corporation is 1704 Avenve D,, Katy,

Texas 77493, and the name of the inifial registered agent is Michael R. Walton with the same
address as the registered office, _ .
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ARTICLB VI

The name and street of the incorporator is:

NAME ' ADDRESS
Michael R, Walton 1704 Avenue D, Katy, Texas 77493
ARTICLEVII

The Association shall have two classes of voting membership:

Class A. Class A members shall be all owmers with the exception of the Developer of

FAIRHAVEN ESTATES and shall be entitled to one vote for each Lot owned. When
- mete-that one person-holds an interest in any Lot, all such-persons shall be members,

The vote of such Lot shall be exercised as they among themselves determine, but in no

event shall more that one vote be cast with respeot fo any Lot,

Class B. Class B members shall be the Developer of FAIRHAVEN ESTATES and shall
be entitled to five votes for each Lot owned, The Class B membership shall cease and be

- converted 0 Class A membership on the happening of either of the following events
whichever occurs earlier;

(8  When the total votes outstanding in Class A membership equal the total votes
outstanding in Class B membership including duly annexed areas, or .

(b)  OnDecember 31, 2015,

- ARTICLE VIII

The affairs of this Association shall be managed by a board of five (5) directors who shall
be members of the Association; provided, however, the initial Board shall be composed of three
(3) members appointed by Developer, who shall serve wntil the first mesting of members. The
number of directors may be increased by amendment of fie Bylaws of the Association, The

names and addresses of the persons who are to act in the capacity of initial directors unil
selection of their suceessors are:

NAME ADDRESS

Michasl . Walton 1704 Avee D,
Katy, Texas 77493

Lynda R, Walton 1704 Avenue D.
Katy, Texas 77493

Donald Walton 1704 Avenue D
Katy, Texas 77493
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At the first meeting, the members shall elect two directors for a term of two years
and three directors for terms of three vears, and at each annual meeting thereafier the mem-
bers shall elect directors for terms of two (2) years, and may be needed,

ARTICLES IX

The Association may be dissolved with the assent given in writing and signed by not Jess
than two-thirds (2/3rds) of each class of members, Upon dissolution of the Association, other
than incident to 2 merger or consolidation, the assets of the Association shall be dedicated to an
approptiate public agency to be used for purposes similer to those for which the Association was
created. In the event such dedication is refused acceptance, such assets shall be granted,
conveyed and assigned to any non-profit corporation, association, trust or other organization to

~be used for similar purposes,

o ARTICLEX
Amendment of these articles shall require the assent of two-thirds {2/3) of the entire

membership, with each class of membership voting its respective mmber of votes 1n accordance
with Asticle VI hereof

TNESS HEREOF, ], the undersigried, has heremnio set my hand, this the
- dayof DEC 1wl 201y

o /AR

Michael .R. Walton, Incorporator

4.
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Certificate of Correction
of

Fairhaven Estates Homeowners® Association

Pursuant to the provisiens of Chapter 4, Sulichapter C of the Texas Business Organizations
Code, the undersigned filing entity adopts this Certificate of Conection fo ifs Articles of
Incorporation:

ARTICLE ONE

The name of the filing enfity is Faithaven Estates Homeowners' Association (the
“Corparation™). The Corporafion is a non-profi corporation. The filing number issued by the
Secretary of State is 0801518383,

ARTICLE TWO

The filing instrument to be corrected is the Articles of Incorporation of Fairhaven Estates
Homeowners' Association, [iic., which was filed with the Secretary of Staie on December 09, 2011,

ARTICLE THREE

The Declaration of Covenants, Conditions and Restrictions (“Declatation”) for Faithaven
Estates Subdivision was executed and recorded in the Real Property Records of Harrs County,
Texas, prior to formation of Fairhaven Estates Homeowners' Association, The Declaration is the
controlling document and supersedes the Articles of Incorporation for Fairhaven - Estates
Homeowners’ Association. Anticle VII of the Articles of Incorporaion erroncously stated the
nuniber of votes allocated to Class B members, The erroneous portion of the instrument is corrected
to read as follows: ‘

Class B. Class B members shall be the Developer of FAIRHAVEN
ESTATES and shall be entitled to ten {10) votes for each Lot owned.

ARTICLE FOUR

Article VII of the Articles of Incorporation erroncously stated the number of directors
which will be elecled to manage the Assoclation and the terms to be served by the directors. The
ervoneous portion of the Articles of Incorporation is eorrected to read as follows:

The affairs of this Association shall be managed by a board of three (3)
directors who shall be meinbers of the Association; provided, iowever, the initial
Board shall be composed of threz (3) members appointed by Developer, who shall
serve until the first meeting of members.

SDG: FEHOA-L
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At the first meefing, the member shall elect two (2) directors for a term of
two (2) years and one (1) director for aterm of one (1 year. Ateach annual meeting
thereafter the members shall elect directors for terms of two (2) years.

ARTICLE FIVE

The fling instrument identified in this Certificate was an inaccurate record of the event o
transaction evidenced in the filing instrument, contained an inaccurate or ervoneous statement, ot
was defectively or eroneously signed, sealed, acknowledged or verified, This Cestificate of
Correction is submitted for the purpose of correcting the filing instrument,

ARTICLE SIX
After the Secretary of State files the Certificate of Corvection, the filing insrument is
considered to have been cotrected on the date the filing Instrument was originally filed except as
fo persons adversely affected. As 1o persons adversely affected by the correction, the filing
instrument Is considered to have been coirected or the date the Certificate of Correction is filed by
the Secretary of State.

DATED this the EZ day of December, 2014,

FAIRHAVEN ESTATES HOMEQOWNERS'

ASSOCIATION

f5T7 Macri, Exepitrix of the Estate of
Michael R. Walton, Original fncorporator

SDG: FEHOA-L
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BYLAWS
OF

YAIRHAVEN ESTATES HOMEOWNERS’ ASSOCIATION

ARTICLEL
NAME AND LOCATION

The pame of the corporation is FAIRHAVEN ESTATES' HOMEOWNERS'

ASSOCIATION, INC., hereinafter referred to as the “Association”. The principal

- office of the corporation shall be located at 1704 Avenue D, Katy, Texas 77493, but
meetings of members and directors may be held at such places within the State of Texas,

County of Harris, as may be designated by the Board of Directors.

21

22

23

24

- 25

26

27

28

29

ARTICLE 1L
~ DEFINITIONS

“Association” shall mean and refer to FATRHAVEN ESTATES
HOMEOWNERS’ ASSOCIATION, INC., its successors and assigns.

“Properties” shall mean and refer to that certain real property described
in the Declaration (“Declaration”) as hereinafier described and such
additions thereto as may hereinafter be brought within the jurisdiction of
the Associafion. : - :
“Common Area”, if any, shall mean all real property owned by the

" Association for the comumon use and enjoyment of the ownets.

“Lots or Property” shall mean and yefer to the residential lots described

* in the Declaration as hereinafter referred to. ‘
“Owner” shall mean and refer to the record owner, whether one or more.
persons or entities, of the fee simple title to any of Lots which are part of

the Properties, including contract sellers, but excluding those having such
interest merely as security for the performance of any obligetion: ,
“Declarant? shall mean and refer to' SCHIEL ROAD 62, LLC, its -
successors and assigns. ' ' '
“Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties hereinabove

" referred to, such Declaration being recorded under Clerk’s Film Code
_ Number 632229 of the Real Property Records of Harris County, Texas,

and. any amendments thereto or such other resirictions created by

‘additional properties dedicated to the Community of the Declarant. o
“Member” shall mean and refer to those persons entitled to membership

as provided in the Declaration and Articles of Incorporation of the
Association. ‘ '

“The Board” shall mean and refer to the Board‘ of Directors of the ,:‘ o

Association.

posia
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31

2

33

ARTICLE IIL
MEETING OF MEMBERS

Annual Meéting. The first annual meeting of the members shall be held

“at 7:00 pm. on the ___ day of , , and subsequent

meetings shall be held at 7:00 p.m. on the anuiversary date of such initial
anpual meeting or at such other times that the Board shall choose; if a

. legal holiday, then on the next succeeding business day.

Special Meeting, Special mestings of the members may be called at any
time by the President or Board, or upon written request of twenty-five

' (25%) percent of the members who are entitled to vote. -
Notice of Meetings., No written tiotice will be required for the anmval
. meeting of the mernbers unless such dafe is other than one year from date

. “of first annual meeting, Witten notice of each special meeting of the

34

members shall be given by the Secretary or person authorized to call the -
meetings. Notice shall be mailed, postage prepaid, at least thirty (30) days
before such meeting to each member entitled to vote. Notice shall be
addressed to the member’s address last appearing on the books of the -
Association or supplied by such member to the Association for the
purpose of notice. Such notice shall specify the place, date, hour and
purpose of the meeting, : .
Quorum, The presence at the meeting of the members entitled to cast, or

* of proxies entitled to cast, twenty-five (25%) percent of the votes of the

mermbership shall constitute a quorum for any action, except as otherwise

~ provided in the Articles of Incorporation, Declaration or these Bylaws. If, -~

" however, 2 quorum shall not be present or represented at any meeting, the . .
. members entitled to vote shall adjourn the meeting from time o time
- without notice other than an announcement at the meeting that a vote shall
. notbe taken until a quorum shall be present or represented.

35 .

©* All proxies shall be in writing and filed with the Secretary. Every proxy.

- shall be revocable and shall automatically cease ypon conveyance by the

Proxies. At all meetings each member may vote in person or by proxy.

*member of his/her realty tract or tracts.

41

4.2

43

ARTICLETV, -

BOARD OF DIRECTORS: SELECTION AND TERM OF OFFICE

‘Number, The affairs of this Association shall be managed by a Board of .

at least two (2) directors.
Term of Office. The directors shall serve for terms of three (3) years or

«until such director is removed or resigns.

Removal. Any director may be removed from the Board, with or without
canse, by a majority vote of the members of the Association. In the event

~'of death, resignation “or removal of a director, his successor shall be

selected by the remaining members of the Board and shall serve for the
unexpired term of his predecessor. ‘
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44

43

S5

Compensation. No director shall receive compensation for any service

* shethe may render to the Association.

Action Taken Without a Meeting, The directors shall have the right to

take any action in the absence of a mesting which they could take at a

meeting by obtaining the written approval and consent of all the directors.
Any action so approved shall heve the same effect as though taken at a

meeting of the directors.

o ARTICLEY.
- NOMINATION AND ELECTION OF DIRECTORS

Nomination, Nomination for election to the Board of Directors shall be
made at the annuel meeting or any meeting, if needed. There shall be as
many nominations for election to the Board as needed, but not Jess than

*the number of vacancies that are to be filled. :
‘Election. Election to the Board shall be by secret written ballot. At such.
* election the members or their proxies may cast, in respect to each vacancy,
'as many votes as they are entitled to exercise under the provisions of the

Articles of Incorporation, ByLaws or Declaration. The persons receu ing’
the largest mmber of votes shall be elected.

6l

- ARTICLE VL
MEETING OF DIRECTORS

: Regular Meetings, Regulér meéjtingé of the Board can be held monthly,

quarterly or at feast annually without notice, at such place and hour as may

b fixed from time to time by the Board. Should said meeting fall upona.

- ~legal holiday, then that meeting shall be held at the seme time on the next

620
+ ' ~held when called by the President of the Association, or by .any. fwo

ce _'«dzrectors, after not less than thres (3) days notice to each director.
63

“day which is not a legal holiday

Special Mectings. - Special meetings of the Board of Dxrsctors shah be

Quorum. A majority of the mumber.of directors shall constitute 2 quornm

“for the transaction of business. Every act or decision done or made by a
e majonty of the directors present at a duly held meeting at which 8 quorum
s present shall be regarded as the act of ihe Board. :
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71

ARTICLE VIL

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

. Puwers The Board of Directors shall have the power to:

adopt and publish rules and regulations goveming use of the
Coramon Area and facilities, if any, and the personal conduct of
the members and their guests thereon, and to establish penalties for
infractions thereof;

suspend the voting rights and right to use of the recreational
facilities, if any, of members during any period in which such

- member shall be in default in the payment of any assessment
-+ levied by the Association.” Such rights may.also be suspended after

@

©

‘notice and hearing, for a period not to exceed sixty (60) days for
. infractions of published rules and regulations;

exercise for the Association all powers; duties and authomtv vested

in or delegated to this Association and not reserved fo the
‘membership by other provisions of these ByLaws, the Articles of
TIncorporation, or the Declaration; .
‘declare the office of a member of the Board of Diteetor to be

vacant in the event each such member shall be absent from three
(3) consecutive regular meetings of the Board; and :
employ & manager, independent contractor, or such other
employees as they deem necessary, and to prescribe their duties,

Dauties. It shall be the duty of the Board to:

e
e

@

®

-cause to be kept a complete record of all its acts and corporate
. affairs and to present a statement thereof ‘when such statement is

tequested in writing by twenty-five (25%) percent of the members
who are entitled to vote;

supervise all officers, agents and employess of thxs Assocxahon
and to see that their duties are properly performed; -

send written notice of each assessment, regular or special; o every

- owner subject thereto at least thirty (30) days in advance of each

annual agsessment period;
foreclose the lien against any property for which assessments are

ot paid within thzrty 30) days after the due date or to bring an

action at law against the owner personally onhgated to_pay the

~ same, if in the judgement of the Association it is necessary;

©

issue, or o cause an appropriate officer to issue, upon demand by

- any pemson, a certificate setting forth whether or not any

assessment has been paid. A reasonable charge may be made by

 the Board before the issuance of these certificates, If a certificate

states an assessment has been paid, such certmcate shall be
conclusive evidence of such payment;

- 0 procure and maintain adequate libility end hazard insuzance on

the property owned by the Association, if any,
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8.2

83

84

() to cause all officers or employees having fiscal responsibilities to

be bonded, as the Board may deem appropriate;
(h) 1o cause the Common Areas, easements, entries and esplanades to
© the Properties to be maintained. ‘

ARTICLE VIIL
OFFICERS AND THEIR DUTIES

Enumeration of Offices. The officers of this Association shall be a

‘President and a Vice President, who-shall at all times be members of the

Board, a Secretary, a Treasurer, and such other officers that the Board,

. from time to time, by resolution may create.-

Election of Officers, The election of officers shall take place af the first

meeting of the Board, : v
Term, The officers:of this Association shall be elected annually by the

* Board and each shall held office for one (1) year unless he shall sooner
' resign, be removed, or otherwise be disqualified to serve.

Special Appeiniments.  The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for

such period, have such authority, and perform such duties as the Board

may, from time to time, defermire. ;
Resignation and Removal, Any officer may be removed from office,
with or without cause; by the Board. Any officer may resign at any time

by giving written notice to the Board, the President or the Secretary. Such
. resignation shall take. effect on the date of receipt or at any later time =
* specified therein, and unless otherwise specified therein, the acceptance of .. .
- such-resignation shall ot be necessary to make it effective. ‘ \
" Vacaneies. A vacancy in any office may be filled by appointment by the - . -
Board. The officer appointed to such vacancy shall serve for the .
- rémainder of the term of the officer he replaces.

. PRESIDENT

. The President shall preside at all meetings of the Board of Directors, Shaﬂ see that

- orders and resolutions of the Board are carried out, shall sign all Jeases, mortgages, deeds
- and other written instruments and promissory notes given by the Association.

. Vice President

- The vice president shall act in the place and stead of the president in the event of |
his absence, inability or refusal to act, and shall exercise and discharge such other duties

+ asmay be required of him by the Board.
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Seeretary

“The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the members, keep the corporate seal of the Association
and affix it upon the minutes of the meetings of the Board and members and upon all
ofher papers requiring said seal, serve notice of meetings of the Board and of the

‘members, keep appropriate records showing the members of the Association together
-~ with their addresses, and perform such other duties as required by the Board,

Treasurer

“The treasurer shall receive and deposit in appropriate barlk accounts all monies of

"~ the Association and shall disburse such funds as directed by resolution of the Board of .
* Directors, keep proper books of account, cause report of the Association’s books to be.
- ‘madeat the completion of éach fiscal year, and prepare an annual budget and a statement -

_of income and expenditures to be presented to the membership at its regular annual
- meeting. ‘Copies of these documents shall be available for purchase at a reasonable cost. - .

ARTICLE X,
COMMITTEES

The Association shall appoint an Architectural Control Committee as provided in
the Declaration and a Nominating Committee as provided in tiese ByLaws. In addition,

*the Board shall appoint other commiftees as deemed appropriate in camrying out its
Topuposes. U “ L S

ARTICLEX.
BOOKS AND RECORDS

The books, records’ and papers of the Association shall at all times, during

" jeasonable business hours, be subject to inspection by any member. The Articles of

Incorporation, these ByLaws of the Association, and the Declaration shall be available

. forinspection by any member at the principal office of the Association where copies may
" bepurchased ata reasonable cost, o

; ARTICLE X1,
- REMEDIES FOR NON-PAYMENT OF ASSESSMENT -

As more fully provided in the Declaration, each member is obligated to pay ta the

Association annual and special assessments which are secured by a continuing lien upon

the property against which the assessment is made. Ay assessments which aré not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days after
the due date, the assessment shall bear interest from the date of delinquency at the rate of
ten percent (10%) per annum, and the Association may bring an action at law against the

- Ovmer personally obligated to pay the same or foreclose the lien against the property, and
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interest, costs, and reasonable attorney’s fees of any such action shall be added to the
amount of such assessment, No Owner may waive or otherwise escape liability for the
assessmenfs provided for herein by non-use for the Common Area, if eny, or
abandonment of his Lot. :

ARTICLE XTI -
* AMENDMENTS

12.1 These ByLaws may be amended, at a regular or speciel meeting of the
-~ members, by a vote of a majority of 2 quorum of members present in
- person or by proxy. ‘
122 In the case of any conflict between the Articles of Incorporation and these -
-+ ByLaws, the Articles shall control; and in the case of any conflict between
: the Declaration and these ByLaws, the Declaration shall control. -

ARTICLE XL
F‘ISCAL YEAR

The fiscal year of the Association shall begm on the first day of Januaxy and end
on the 31% day of December of every-year, except that the first fiscal year shall begm on
the date of incorporation.

IN WITNESS WHEREOF, we, baﬁng all of the directors of the FAIRHEVEN
ESTATES HOMEQWNERS’ ASSOCATION, INC. have hereunto set our hand thls

B Ci*h daYQf “ﬂuﬁﬁ\\a« ;\b\\ ’ W/QM
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FIRST AMENDMENT TO THE BYLAWS
OF
FAIRHAVEN ESTATES HOMEOWNERS’ ASSOCIATION

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §
WHEREAS, on December 9, 2011, Directors, Michael R. Walton and Lynda R. Walton,

executed and adopted that certain document titled BYLAWS OF FAIRHAVEN ESTATES
HOMEOWNERS' ASSOCIATION; and

WHEREAS, ARTICLE X1I. AMENDMENTS, provides that the Bylaws may be amended
at a regular or special meeting of the members, by a vote of a majority of quorum of members
present in person or by proxy; and

WHEREAS, proper notice having been given, the following amendments to the Bylaws
were voted on by the members at the Special Meeting of the Fairhaven Estates Homeowners’
Association, Inc. (the “Association”) held on December 22, 2014; and

WHEREAS, members representing at least a majority of quorum present in person or by
proxy at the Special Meeting held on December 22, 2014, approved the following amendments to
the Bylaws.

NOW THEREFORE, the undersigned, representing at least & majority of quorum of
members present in person or by proxy at the Special Meeting of the members held on December
22,2014, did approve the following amendments to the Bylaws as follows:

L

NOW THEREFORE, ARTICLE III. MEETING OF MEMBERS, Section 3.1, is amended
to read as follows:

31 Annual Meeting, Annual Meetings of the members shall be held in November each
year or at such other times that the Board shall choose.

IL

ool

NOW THEREFORE, ARTICLE IIl. MEETING OF MEMBERS, Section 3.3, is amended
as follows:

33 Notice of Meetings. Written notice of each annual and special meeting of the members
shall be given by the Secretary or person authorized to call the meetings. Notice shall be
mailed, postage prepaid, at least at least ten (10) to sixty (60) days before such meeting to
each member entitled to vote. Notice shall be addressed to the member's address last
appearing on the books of the Association or supplied by such member to the Association
for the purpose of notice. Such notice shall specify the place, date, hour and purpose of
the meeting
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1L

NOW THEREFORE, ARTICLE I1l. MEETING OF MEMBERS, Section 3.5, is amended

to read as follows:

35

Proxies and Absentee Ballots. At all meetings each member may vote in person or by
proxy, absentee ballot, or electronic ballot (e-mail, facsimile, or posting on an internet
website). All members may vote; no Member may be disqualified from voting for any
reason. All proxies and ballots shall be in writing and filed with the Secretary.
Electronic votes are considered written and signed. Absentee ballots must contain each
proposed action with an opportunity to vote for or against, ballot mailing or delivery
instructions, and a disclaimer that the ballot will not be counted if the proposal is
changed at the meeting. Absentee ballots will not be counted if the member attends the
meeting and votes in person or if the language of the vote changes from what was listed
on the absentee ballot. Individual ballots may be disqualified for any of the following
reasons, including, but not limited to, failure to sign the written ballot, failure to identify
property to validate ownership, conflict between votes of two members of the same
property, unreadable or ambiguous markings for vote, or voting for more candidates
than open positions, Every proxy and ballot shall be revocable and shall automatically
cease upon conveyance by the member of histher Lot. Every proxy shall be revocable
and shall automatically cease upon conveyance by the member of his/her realty tract or
tracts.

Iv,

NOW THEREFORE, ARTICLE Iil. MEETING OF MEMBERS, is amended to add the

following new sections:

3.6

37

Vote Tabulator. A person who is a candidate in an election to the Board of Directors
or who is otherwise the subject of an Association election, or a person related to that
person within the third degree by consanguinity or affinity, may not tabulate or
otherwise be given access to the ballots cast in that election except as provided by law.
The person who tabulates votes in the election may not disclose to any other person
how an individual voted.

Recount of Votes. Any member may, not later than the 15" day after the date of the
meeting at which the election was held, require a recount of the votes. A demand fora
recount must be submitted in writing either: (1) by certified mail, return receipt
requested, or by delivery by the United States Postal Service with signature
confirmation service to the Association’s mailing address as reflected on the most
recently filed management certificate; or (2) in person to the Association’s managing
agent as reflected on the most recently filed management certificate or to the address to
which proxies and absentee ballots are mailed. The Association shall, at the expense of
the member requesting the recount, retain for the purpose of performing the recount, the
services of a person who:

(a) is not a member of the Association or related to a member of the Board of
Directors within the third degree by consanguinity; and

SDG: FEHOA-1 7
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(1) 2 current or former county judge, county elections administrator, justice of
the peace, or county voter registrar; ot

(2)a person agreed on by the Association and the Member requesting the
recount.

Any recount must be performed on or before the 30™ day after the date of receipt of a
request and payment for a recount. If the recount changes the results of the election, the
Association shall reimburse the requesting member for the cost of the recount. The
Association shall provide the results of the recount to each member who requested the
recount, Any action taken by the Board of Directors in the period between the initial
election vote tally and the completion of the recount is not affected by any recount.

v,

NOW THEREFORE, ARTICLE IV. BOARD OF DIRECTORS: SELECTION AND

TERM OF OFFICE, Section 4.1, is amended to read as follows:

4.1

Number. The affairs of this Association shall be managed by a Board of three (3)
directors. The number of directors may be increased or decreased from time to time by
amendment of these Bylaws, provided the Board shall at all times have not less than
three (3) directors.

VL

NOW THEREFORE, ARTICLE 1V. BOARD OF DIRECTORS: SELECTION AND

TERM OF OFFICE, Section 4.2, is amended o read as follows:

4.2

Term of Office. At the first annual meeting the Members shall elect one (1) director for
a term of one (1) year and two (2) directors for a term of two (2) years. At each annual
meeting thereafter, the directors shall serve for terms of two (2) years or until such
director is removed or resigns.

VIL

NOW THEREFORE, ARTICLE 1V. BOARD OF DIRECTORS: SELECTION AND

TERM OF OFFICE, Section 4.5, is amended to read as follows:

4.5

SDG; FEHOA-]

Open Meetings Requirement. Regular and special meetings of the Board must be
open to members, subject to the right of the Board to adjourn a board meeting and
reconvene in closed executive session to consider actions involving personnel, pending
or threatened litigation, contract negotiations, enforcement actions, confidential
communications with the Association’s attorney, matters involving the invasion of
privacy of individual members, or matters that are to remain confidential by request of
the affected parties and agreement of the board. Following an executive session, any
decision made in the executive session must be summarized orally and placed in the
minutes, in general terms, without breaching the privacy of individual members,
violating any privilege, or disclosing information that was to remain confidential at the

('S
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request of the affected parties. The oral summary must include a general explanation of
expenditures approved in executive session, if any.

VL

NOW THEREFORE, ARTICLE VI. MEETING OF DIRECTORS, Section 6.1, is
amended to read as follows:

6.1  Regular Meetings. Regular meetings of the Board can be held monthly, quarterly or at
least annually, at such place and hour as may be fixed from time to time by the Board.
Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.

IX,

fotd

NOW THEREFORE, ARTICLE V1. MEETING OF DIRECTORS, is amended to add the
following sections:

6.4  Notice to Members. Members shall be given notice of the date, hour, place, and
general subject of a regular or special board meeting, including a general description of
any matter o be brought up for deliberation in executive session. The notice shall be:

(2)  mailed to each member not later than the 10% day or earlier than the 60" day
before the date of the meeting; or

(b)  provided at least 72 hours before the start of the meeting by:

(1) posting the notice in a conspicuous manner reasonably designed to provide
notice to the members: in a place located on the Association’s Common
Areas; or, with the member’s consent, on other conspicuously located
privately owned property within the subdivision; or on any Internet website
maintained by the Association or other Internet media; and

(2) sending the notice by e-mail to each member who has registered an e-mail
address with the Association for this purpose.

6.5 Action Taken by the Directors. The Board may meet by any method of
communication, including electronic and telephonic, without prior notice to members, if
each director may hear and be heard by every other director, or the Board may take
action by unanimous written consent to consider routing and administrative matters or a
reasonably unforeseen emergency or urgent necessity that requires immediate Board
action. Any action taken without notice to members must be summarized orally,
including an explanation of any known actual or estimated expenditures approved at the
meeting, and documented in the minutes of the next regular or special board meeting.

The Board may not, without prior notice to members, consider or vote on:

(1) fines;
(2) damage assessments;
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(3) initiation of foreclosure actions;

{4) initiation of enforcement actions, excluding temporary restraining orders or
violations involving a threat to health or safety;

(5) increases in assessments;

(6) levying of special assessments;

(7) appeals from a denial of architectural control approval; or

(8) a suspension of a right of a particular Member before the Member has an
opportunity to attend a board meeting to present the Member's position,
including any defense, on the issue.

6.6  Minutes of the Meetings. The Board shall keep a record of each regular or special

board meeting in the form of written minutes of the meeting. The Board shall make
meeting records, including approved minutes, available to a member for inspection and
copying on the member’s written request to the Association’s managing agent at the
address appearing on the most recently filed management certificate.

X

NOW THEREFORE, ARTICLE VII. POWERS AND DUTIES OF THE BOARD OF

DIRECTORS, Section 7.1 Powers, subsection (b), is amended to read as follows:

7.1 Powers. The Board of Directors shall have the power to:

(b)

suspend the right to use of the recreational facilities, if any, of members during
any period in which such member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be suspended after
notice and hearing, for a period not to exceed sixty (60) days for infractions of
published rules and regulations;

The forgoing amendments to the Bylaws set forth above shall be deemed to be pait of and

shall be interpreted in accordance with the original Bylaws. All provisions of the Bylaws not
amended are hereby ratified and confirmed in each and every particular, and shall continue in full
foree and effect pursuant to the terms of the Bylaws.

IN WITNESS WHEREOF, the undersigned, being the Secretary of the Association, hereby

executed this document acknowledging that the foregoing amendments to the Bylaws was approved
by at least a majority of quorum of members present in person or by proxy at the Special Meeting
of the members held on December 22, 2014.

The undersigned has been duly authorized to execute and deiver this instrument.

DATED the 22™ day of December 2014.

3DG: FEHOA-I
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By, - \?‘Q?‘«%&L«b\«wwﬁ%m
Name: Rochelle Smith

Title: Secretary

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS  §

Before me, the undersigned authority, on the 22 day of December, 2014, personally
appeared Rochelle Smith, Secretary of Fairhaven Estates Homeowners” Association, known to
me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that she executed the same on behalf of the corporation,

E,  EVANGELINA GAth%A B
SV Notaty Public. State of Tex
PR i My Commission Expires
el october 10, 2018
i )
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FIRST AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR FAIRHAVEN ESTATES SUBDIVISION

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
WHEREAS, on June 2, 2010, Declarant, SCHIEL ROAD 62, LLC, a Texas limited liability
company, executed and adopted that certain document titled DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR FAIRHAVEN ESTATES SUBDIVISION, recorded

under County Clerk’s File No, 20100234981 and Film Code No. 072-27-1481 in the Official
Public Records of the Real Property Records of Harris County, Texas; and

WHEREAS, the deed dated April 3, 2002, from MICHAEL R. WALTON to FREDDY
WRIT, recorded under County Clerk’s File No. V710565 in the Official Records of Real Property
of Harris County, Texas, contains restrictive covenants affecting the Fairhaven Estates Subdivision;
and

WHEREAS, the Declaration, deed, and amendments thereto, are hereafter collectively
referred to as the “Declaration”; and

WHEREAS, ARTICLE VII GENERAL PROVISIONS, Section 8.17 Amendment,
provides that the Declaration may be amended, but not terminated, by consent of not less than
fifty-one (51%) of the eligible votes of the members of the Association; and

WHEREAS, proper notice having been given, the following amendments to the Declaration
were voted on by the members at the Special Meeting of the Fairhaven Estates Homeowners’
Association (the “Association”) held on December 22, 2014; and

WHEREAS, members representing fifty-one percent (51%) of the eligible votes of the
members of the Association approved the following amendments to the Declaration.

NOW THEREFORE, the undersigned, representing at least fifty-one percent (51%) of
the eligible votes of the members of the Association present in person or by proxy at the Special
Meeting of the members held on December 22, 2014, did approve the following amendments to
the Declaration as follows:

L
NOW THEREFORE, ARTICLE VI FAIRHAVEN ESTATES HOMEOWNERS'

ASSOCIATION, MEMBERSHIP AND VOTING RIGHTS, Section 6.3, Classes of Voting
Members, is amended to read as follows:

6.3 Classes of Voting Members. The Association shall have two classes of voting
membership:

(a) Class A: All Class A members shall be owners and shall be entitled to one vote
for each Lot owned. When more than one person holds an interest in any Lo, all

SDG: FEHOA-
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such persons shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any
Lot. Holders of future interests not entitled to present possession shall not be
considered as owners for the purposes of voting hereunder.

(b) Class B: The Class B member shall be Declarant, its successors or assigns and
shall be entitled to ten (10) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on the happening of either
of the following events, whichever occurs later:

(1)  when the total votes outstanding in the Class A membership
equal or exceed the fotal votes outstanding in the Class B
membership; or

(2)  onDecember 31, 2015,

IL,

NOW THEREFORE, ARTICLE VII. ASSESSMENTS, Section 7.4, Annual Assessment,
is amended to read as follows:

7.4 Annual Assessment, Bach owner of a Lot or Lots shalf pay to the Association an annual
assessment of one thousand seven hundred fifty ($1,750.00) Dollars per Lot. The annual
assessments provided for herein shall commence as to all Lots in FAIRHAVEN ESTATES
on January 1, 2010, and shall continue hereafter from year to year. Declarant is obligated to
pay assessments only as provided in Section 7.12.

0L

NOW THEREFORE, ARTICLE VII. ASSESSMENTS, is amended to add the following
provision:

742 Payment of Assessments by Declarant: Reimbursement. NOTWITHSTANDING
ANY OTHER PROVISIONS OF THE DECLARATION OR ANY OTHER GOVERNING
DOCUMENTS, DECLARANT IS EXEMPT FROM PAYMENT OF ANY ANNUAL OR
SPECIAL ASSESSMENTS. IN THE EVENT OF RE-ACQUISITION OF OWNERSHIP OF
ANY LOT BY DECLARANT, THE AFORESAID EXEMPTION AS TO PAYMENT OF
ASSESSMENTS SHALL AGAIN APPLY IN ACCORDANCE WITH THIS SECTION. The
forgoing shall also apply to any Lot owned by Declarant or used by Declarant for a model
residence or other development, marketing or sales purposes regardless of whether record
title remains in Declarant.

In lieu of payment of assessments, Declarant will contribute money to the Association in an
amount, if any, equal to the Actual Operating Expenses of the Association less all funds
available to the Association regardless of source and regardless of any principles of accrual or

ther accounting which might otherwise be applicable; provided, DECLARANT SHALL
NEVER BE REQUIRED TO CONTRIBUTE MORE THAN AN AMOUNT EQUAL TO
THE FULL RATE OF REGULAR ASSESSMENTS WHICH WOULD OTHERWISE BE
PAYABLE BY DECLARANT AS AN OWNER OF A LOT. “Funds Available to the

$DG: FEHOA-! 9
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Association” shall include, without limitation, all assessments (regular, utility, special and
specific) received from all other Owners subject to payment of assessments plus all other
income received by the Association from any source (such as, for example, interest income).
“Actual Operating Expenses” means those expenses reasonably necessary for the discharge of
the Association’s functions and duties under this Declaration, but does not include capital
expendifures, The determination of Actual Operating Expenses by Declarant is final and
conclusive. Declarant will contribute to the Association’s operating expenses as aforesaid
from time to time as Declarant may determine.

DECLARANT'S GOOD FAITH DETERMINATION OF ACTUAL OPERATING
EXPENSES, SURPLUS FUNDS, DECLARANT CONTRIBUTIONS AND ANY OTHER
MATTERS PERTAINING TO THE PROVISIONS OF THIS SECTION ARE FINAL.

The foregoing amendments to the Declaration set forth above shall be deemed to be part of
and shall be interpreted in accordance with the Declaration. All provisions of the Declaration not
amended are hereby ratified and confirmed in each and every particular, and shall continue in full
force and effect pursuant to the terms of the Declaration.

IN WITNESS WHEREOF, the undersigned, being the Secretary of the Association, hereby
exccuted this document acknowledging that the foregoing amendments to the Declaration were
approved by members representing fifty-one percent (51%) of the eligible votes of the members of
the Association at the Special Mesting of the members held on December 22, 2014,

The undersigned has been duly authorized to execute and deliver this instrument.

DATED the 22™ day of December 2014.

FAIRHAVEN ESTATES
HOMEOWNERS® ASSOCIATION, a Texas
nonprofit corporation

&N, ) 3
By: \)\@CX\& o NS~
Name: Rochelle Smith
Title: Secretary

THE STATE OF TEXAS  §

§
COUNTY OF HARRIS §

Before me, the undersigned authority, on the 22 day of December, 2014, personally
appeared Rochelle Smith, Secretary of Faithaven Estates Homeowners’ Association, known to
me to be the person whose name is subseribed to the foregoing instrument, and acknowledged to
me that she executed the same on behalf of the corporation.

[ihs,  EVANGELINA GARZA 6\[& meFL@

it Notaty Public, Stote of Texas v i
My Commission Explies Notary Publié) o

October 10, 2018

Loy



ER 064 -52-0614

FAIRHAVEN ESTATES HOMEOWNERS’ ASSOCIATION
DOCUMENT RETENTION POLICY

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, Fairhaven Estates Homeowners’ Association (the “Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Deed Restrictions for the Fairhaven Estates Subdivision (hereafler collectively referred to as the “Deed
Restrictions™); and :

WHEREAS, Chapter 209 of the Texas Property Code was amended effective January 1, 2012, to add
Section 209.005(m) (“Section 209,005"} thereto regarding retention of Association documents and records
{(“Documents™); and

WHEREAS, the Board of Directors of the Association (the “Board”) desires to establish a policy for
document retention consistent with Section 209.005 and to provide clear and definitive guidance to ownets.

NOW, THEREFORE, the Board has duly adopted the following Document Retention Policy,

1. Association Documents may be maintained in paper format or in an electronic format
that can be readily transferred to paper.

2. Association Documents shall be retained for the durations listed below:

a. certificate of formation or artieles of incorporation, bylaws, restrictive
covenants, other dedicatory instruments and any amendments to same shall be
retained permanently; and

b.  financial books and records, including annual budgets, reserve studies,
monthly financial statements and bank statements, shall be retained for seven
(7) years {for example the July 2014 financial statements shall be retained until
July 31, 2021); and

¢ account records of current owners shall be retained for five (5) years (for
example, invoice, payment and adjustment records on an owner’s account with
a transaction date of 08/15/2014 will be retained until 08/15/2019 subject to
section (d) below); and

d.  account records of former owners shall be retained as a courtesy to that former
owner for one (1) year after they no longer have an ownership interest in the
property; and

e, contracts with a term of ene year or more shall be retained for four (4) years
after the expiration of the contract term (Tor examiple, a contract expiting on
06/3022014 and not extended by amendment must be refained untl
06/30/2018); and

f. minutes of meetings of the owners and the Board shall be retained for seven
(7) years after the date of the meeting (for example, minutes froma 07/20/2014
hoard meeting must be retained until 07/20/2021); and
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Fairhaven Estates Homeowners’ Association
Document Retention Policy
Page2 of 2

tax returns and CPA audit records shall be retained for seven (7) years after the
last date of the return or audit vear (for example, a tax return for the calendar
year 2014 shall be retained until 12/31/2021}; and

(ZO

h.  decisions of the Architectural Control Committee or Board regarding
applications, variances, waivers or related maiters agsociated with individual
properties shall be retained for seven (7) years from the decision date (for
example, an application for a swimming pool approved on 10/21/2014 must be
retained until 10/31/2021).

s

Any Documents not described above may be retained for the duraticn deemed to be
useful to the purpose of the Association, in the discretion of the Board, its attorney or
its managing agent,

4, Upon expiration of the retention period listed above, the Documents shall no longer
be considered Association records and may be destroyed, discarded, deleted, purged
ot otherwise eliminated.

This Policy is effective upon recordation in the Public Records of Hareis County, and supersedes any policy
regarding document retention that may have previously been in effect: Except as affected by Section 209.003
and/or by this Policy, all other provisions contained in the Déed Restrictions or any other dedicatory
instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this / %day of Decegiber 2014,

1744

es Homeowneré}\ssooiaﬁen

STATE OF TEXAS

el el

COUNTY OF HARRIS

Before me, the undersigned autherity, on this day personally appeared Christy Macri, President of
Fairhaven Estates Homeowners™ Association, a Texas corporation, known to me to be the person and officer
whose name 15 subscribed to the foregoing instrument and acknowledged to me that she had execited the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity
therein stated.

Given under my hand and seal of office this U\ day of December, 2014,

T N
CEE AN S

Notar)) Public, State of TexagQ

SEeln, ROCHELE L SMITH |

- % Notary Public, State of Texas
My Commission Explies [

Februdry 16, 2018
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FAIRHAVEN ESTATES HOMEOWNERS’ ASSOCIATION
PAYMENT PLAN POLICY

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, Fairhaven Estates Homeowners' Asscciation (the “Association™ is charged with
administering and enforcing those cerfain covenants, conditions and restrictions contained in the recorded
Deed Restrictions for the Fairhaven Estates Subdivision (hereafter collectively referred to as the “Deed
Restrictions™); and

WHEREAS, Chapter 209 of the Texas Property Code was amended effective January 1, 2012, to add
Section 209.0062 (“Section 209.0062") thereto regarding alternative payment schedules for assessments
(“Payment Plans™); and

WHEREAS, the Beard of Directors of the Association (*Board”) desires to establish a policy for
Payment Plans consistent with Section 209.0062 and to provide clear and definitive guidance to ownars.

NOW, THEREFORE, the Board has duly adopted the following Payment Plan Policy.

1. Subject to Section 12 below, owners are entitled to make partial payments for
definquent amounts owed to the Association under a Payment Plan in compliance
with this Policy.

2. Late fees, penalties and delinguent collection related fees will be not be added to the
owner’s account while the Payment Plan is active. The Association may impose a
fee for administering-a Payment Plan. Such fee, if any, will be listed on the Payment
Plan form and may change from time-to-time. Interest will continue to acorve during
a Payment Plan as allowed under the Deed Restrictions. The Association can
provide an estimate of the amount of interest that will accrue under any proposed
plan.

All Payment Plads must be in writing on the form provided by the Association and
signed by the owner.

ad

4. The Payment Plan becomes effective and is designated as “active” upon:
. receiptofa fully completed and signed Payment Plan form; and
b, receipt of the first payment under the plan; and
¢ acceptance by the Association as compliant with this Poliey.

5. A Payment Plan may be as short as three (3) months and as long as eighteen (18)
months based on the guidelines below. The durations listed below are provided as
guidelines fo assist owners in submitting a Payment Plan.

a.  Total balance up to 2 times annual assessment ... up to & months
b.  Total balance up to 3 times annual assessment ... up to 12 months

¢.  Total balance greater than 3 times annual assessment ... up to 13 months

SDG: FEHOA-1
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Fairhaven Estates Homeowners' Association
Payment Plan Policy
Page 2 of 3

6. Onacase-by-case basis and upon request of the owner, the Board may approve more
than one Payment Plan fo be executed in sequence to assist the owner in paying the
amount owed. The individual Payment Plans may not exceed eighteen (18) months,

7. A Payment Plan must include sequential monthly payments. The total of all
proposed payments must equal the current balance plus Payment Plan administrative
fees, if any, plus the estimated accrued interest.

8. Ifan owner requests a Payment Plan that will extend into the next assessment cycle,
the owner will be required to pay future assessments by the due date in addition to
the payments specified in the Payment Plan,

9. M an owner defaults on the terms of the Payment Plan, the Payment Plan will be
voided. The Association will provide written notice to the owner that the Payment
Plan has been voided. It is considered a default of the Payment Plan, if the owrner:

a.  fails to return a signed Payment Plan form with the initial payment; or
b, misses a payment due in a calendar month; or
¢ makesa payment for less than the agreed upon amount; or

d.  fails to pay a future assessment by the due date in a Payment Plan which spans
additional assessment cytles.

in the absolute discretion of the Association, the Association may waive default
under item b, ¢ or d above if the owner makes up the missed or short payment on the
immediate next calendar month payment. The Associztion may, but has no
obligation to, provide a courtesy notice to'the owner of the missed or shott payment,

10, On a case-by-case basis, the Association may agree, but has no obligation, to
reiastate a voided Payment Plan once during the original duration of the Payment
Plan if all missed payments are made up at the time the owner submits a written
request for reinstatement.

11, If a Payment Plan is voided, the full amount due by the owner shall immediately
become due. The Association will resume the process for collecting amounts owed
using all remedies available under the Deed Restrictions and the faw.

12, The Association has no obligation to accept a Payment Plan from any owner who has
defaulted on the termsof a Payment Plan within the last two (2) years.

This Policy is effective upon recordation in the Public Records of Harris County, and supersedes any policy
regarding alternative payment schedules which may have previously been in effect. Except as affected by
Section 2090062 andfor by this Policy, all other provisions contained in the Deed Restrictions or any other
dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this / ? day of December 2014,

A

iz,
e /7

Christy Maeri, PeSident /
Faithaven Estafes Homeowners® Association

SDG: FEHOA-1
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Fairhaven Estates Homeowners' Association

Payment Plan Policy
Page 3 of 3

STATE OF TEXAS

COUNTY OF HARRIS

Before me, the undersigned authority, on this day petsonally appeared Christy Macri, President of
Fairhaven Estates Homeowners® Association, a Texas corporation, known to me to be the person and officer
whose name is subscribed to the foregoing instrument and ackrowledged to me that she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity

therein stated.

Given under my hand and seal of office this '\ day of December, 2014,

v

%

SR, ROCHELLE J. 5MITH

s
Sl

e
o
35
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&5

My Commission Expires
Febuary 18, 2618

G
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FAIRHAVEN ESTATES HOMEOWNERS’ ASSOCIATION
RECORDS PRODUCTION AND COPYING POLICY

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, Fairhaven Estates Homeowners’ Association {the “Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the recorded
Deed Restrictions for the Fairhaven Estates Subdivision (hereafter collectively referred to as the “Deed
Restrictions™); and

WHEREAS, Chapter 209 of the Texas Property Code was amended effective January 1, 2012, to
amend Section 209.005 (“Section 209.005") thereto regarding owner access 1o Association docurnents and
records (“Records™); and

WHEREAS, the Board of Directors of the Association (“Board”) desires to establish a policy for
tecords production consistent with Section 209.005 and to provide clear and definitive guidance to property
owners.

NOW, THEREFORE, the Board has duly adopted the following Records Production and Copying
Policy.

I, Association Records shall be reasonably available to every owner. An owner may
also provide access to Records to any othier person (such as an attornéy, CPA or
agent) they designate in writing as their proxy for this purpose. To ensure a written
proxy is actually from the owner, the owner must include a copy of hisfther photo ID
or have the proxy notarized.

2. Anowner, or their proxy as described in Section 1, must submit a written request for
access to or copies of Records. The letter must:

a.  be sent by certified mail to the Association’s address as reflected in its most
recent Management Certificate filed in the County public records; and

b, contain sufficient detail to identify the specific Records being requested; and

¢, indicate whether the owner or proxy would like to inspect the Records before
possibly obtaining copies or if the specified Records should be forwarded. If
forwarded, the letter must indicate the format, delivery method and address:

(1) format: electronic files, compact disk or paper copies
(2) delivery method; email, certified mail or pick-up

Within ten (10} business days of receipt of the request specified in Section 2 above,
the Association shall provide:

Ll

a.  the requested Records, if copies were requested and any required advance
payment had been made; or

b, awritten notice that the Records are available and offer dates and times when
the Records may be inspected by the owner or their proxy during normal
business hours at the-office of the Association; or

SDG: FEHOA:|
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¢ a written notice that the requested Records are available for delivery once a
payment of the cost to produce the records is made and stating the cost thereof;
ar '

d.a written notice that a request for delivery does not contain sufficient
information to specify the Records desired, the format, the delivery method
and the delivery address; or

e. @ written notice that the requested Records cannot be produced within ten (10)
business days but will be available within fifteen (15) additional business days
from the date of the notice and payment of the cost to produce the records is
made and stating the cost thereof,

The following Association Records are not available for inspection by owners or
their proxies:

a.  the financial records associated with an individual owner; and
b, deed restriction violation details for an individual owner; and

¢ personal information, including contact information other than an address for
an individual owner; and

d.  attorney files and records in the possession of the attorney; and
e aftorney-client privileged information in the possession of the Association,

The information in a, b and ¢ above will be relessed if the Association receives
express written approval from the owner whose records are the subject of the request
for inspection.

Assoclation Records may be maintained in paper format or in an electronic format,
If a request is made to inspect Records and certain Records are maintained in
glectronic format, the owner or their proxy will be given access 1o equipment to view
the electronic records, Association shall not be required to transfer such electrenic
records to paper format unless the owner or their proxy agrees to pay the cost of
producing such copies.

If an owner or thei proxy inspecting Records requests copies of cerfain Records
during the inspection, Association shall provide them promptly, if possible, but no
later than ten (10) business days after the inspection or payment of costs, whichever
is later.

The owner is responsible for all costs associated with a request under this Policy,
inciuding but not timited to copies, postage, supplies, labor, overheéad and third party
fees (such as archive document retrieval fees from off-site storage locations) as listed
below:
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a.  black and white 8%4"x11” single sided copies ... $0.10 each
b, black and white 8'4"x11” double sided copies ... $0.20 each
¢ color 8%2"x11” single sided copies ... $0.50 each

d. color 8%7x11" double sided copies ... $1.00 each

e.  PDF images of documents ... $0.10 per page

f. compaetdisk ... $1.00 each

g laborand overhead... $18.00 per hour
h. mailing supplies ... $1.00 per mailing
i postage...at cost

jo othersupplies ... at cost

k. third party fees ... at cost

8. Any costs associated with a Records request must be peid in advance of delivery by
the owner or their proxy. An owner who makes a request for Records and
subsequently declines to accept delivery will be liable for payment of all costs under
this Policy.

9. On a case-by-case basis, in the absolute discretion of the Association, and with
concurrence of the owner, the Association imay agree to inveice the cost of the
Records request to the owner's account. Owner agrees to pay the total amount
invoiced within thirty (30) days after the date a statement is mailed to the Owner,
Any unpaid balance will accrue interest as an assessment as allowed under the Deed
Restrictions.

0. On a case-by-case basis where an owner request for Records is desmed to be
minimal, the Association or its managing agent resérves the right to waive notice
under Section 2 and/or fees under Section 4.

11, All costs associated with fulfilling the request under this Policy will be paid by the
Association’s Managing Agent. All fees paid to the Association under this Policy
will be reimbursed to the Association’s Managing Agent or paid directly to the
Association’s Managing Agent.

This Policy is effective upon recordation in the Public Records of Harris County, and supessedes any policy
regarding records production that may have previously been in effect. Except as affected by Section 209.005
and/or by this Policy, all other provisicns contained in the Deed Restrictions or any other dedicatory
instruments of the Association shall remain in full force and effect.
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Approved and adopted by the Board on this_/ Z dav of Dece nber 2014,

\ Ve
C hrist)Wa%ﬁfPfre fent
Cairhaven EsgateS Home

wiers’ Association

STATE OF TEXAS

COUNTY OF HARRIS

Before me, the undersigned authority, on this day personally appeared Christy Macri, President of
Fairhaven Estates Homeowners” Association, a Texas corporation, known to me to be the person and officer
whose name js subscribed to the foregoing instrument and acknowledged to me that she had executed the
same as the act of said corporation for the purpose and consideration therein expressed, and in the capacity
therein stated.

Given under my hand and seal of office this i day of December, 2014,

Sf,  ROCHELLE J.SMITH | PQ\C‘T’C e G o s IS

% Notary Public, Stofe of Texas |{ Notar} Public, State of Texas\

Wy Commission Expires
February 18, 2018 |
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# Pages 34

12/24/2014 09:55:18 AM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 144.00

RECORDERS MEMORANDUM . .

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS o ]

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

0‘»“‘\2”/_,
Q, >
3
% & COUNTY CLERK

%,
oy w3 HARRIS COUNTY, TEXAS



