A PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 2-10-2014

et e SUBDIVISION INFORMATION, INCLUDING ey
RESALE CERTIFICATE FOR PROPERTY SUBJECT TO

MANDATORY MEMBERSHIP IN A PROPERTY OWNERS' ASSOCIATION
{Chapter 207, Texas Property Code)

Resale Certificate concerning the Property (including any common areas assigned to the Property) located
at Del Lago Sec 1, Block 5, Lot 11, (Street Address), City
of Monigomery , County of Montgomery , Texas, prepared
by the property owners’ association {(Association).

A, The Property @iis L1 is not subject to a right of first refusal (other than a right of first refusal
prohibited by statute) or other restraint contained in the restrictions or restrictive covenants that
restricts the owner’s right to transfer the owner’s property.

B. The current regular assessment for the Property is $ ‘ JWD?)6~ DD per L%UIU\) .

C. A special assessment for the Property due after this resale certificate is delivered is $
payable as follows N _—
for the following purpose:

D. The total of all amounts due and unpaid to the Association that are attributable to the Propertyis

$ = O

E. The capital expenditures approved by the Association for its current fiscal year are

$__ D000
F. The amount of reserves for capital expenditures is $ \7)77;1 25%’] .

G. Unsatisfied judgments against the Association total $ *‘D -

H. Other than ansmu/Its relating to unpaid ad valorem taxes of an individual member of the association,
there L1 are
number of each pending suit is:

are not any suits pending in which the Association is a party. The style and cause

1. The Association’s board dhas actual knowledge @/has no actual knowledge of conditions on the

Property in violation of the restrictions applying to the subdivision or the bylaws or rules of the
Assoclation. Known violations are:

3. The Association Llhas éhas not received notice from any governmental authority regarding health or
building code violations with respect to the Property or any common areas or common facilities owned or
leased by the Association. A summary or copy of each notice is attached.

K.The amount of any administrative transfer fee charged by the Association for a change of ownership of

property in the subdivision is $_ 1 152.0() . Describe all fees associated with the transfer of ownership

{include a description of each fee, to whom each fee is payable and the amount of each fee).

\15 .00 - Tyansfer dee Vavapien: Del-lado buney S esd .

TREC NO. 37-5




Subdivision Information Concerning Del Lago Sec 1, Block 5, Lot 11,12 Page 2 of 2 2-10-2014
(Address of Property)

L. The Association’s managing agent Is N \j‘(}é‘}mfyﬂ“ I"E@MQ{’ m@_{fﬁ‘ C‘O .

(Name of Agent)

HS00 W), Dade 1140 Conpe TX 112504

{Mailing Address)

U3 1515 03 Qo 1B DoRY

(felephone Number) (Fax Number)

W\ffjfm hﬁnfj CimMmec.mMa allidaias t Nnet

(E-mail Address)

M. The restrictions ddo (1 do not allow foreclosure of the Association’s lien on the Property for failure to
pay assessments,
REQUIRED ATTACHMENTS:

1. Restrictions ,5/ Current Operating Budget

2. Rules 6. Certificate of Insurance concerning Property
| and Liability Insurance for Common Areas

3. Bylaws and Facilities

4. Current Balance Sheet /'1‘/ Any Governmental Notices of Health or

Housing Code Violations

NOTICE: This Subdivision Information may change at any time.

DEL Lagp Dwner 2 Bes0.

Name of Association
Bf\\\mm

Print Name: *‘\ﬁ’ﬂfiﬂ Per o

Tive: O 00wt MCL(\(M‘

pate: | 5118

Mailing Address: %ﬁ l\) D/ﬁk}w/) j EO(D /\(H)V\ﬁ)f’.ﬂ‘r‘lwzlﬂ
E-mail: W\fgcmbcrrj@ \\’Y)CWYUWQA}P e N

/*\\ This form has been approved by the Texas Real Estate Commission for use only with similarly approved or promulgated
contract forms. No representation Is made as to the legal validity or adeguacy of any provision in any specific transaction.

T C Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, 512-936-3000 (http://www.trec.texas.gov) TREC No.
37-5, This form replaces TREC No. 37-4.
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11:30 AM Del Lago QA

02/02/18 Balance Sheet
Cash Basis As of February 2, 2018
Feb 2,18
ASSETS
Current Assets
Checking/Savings
Woodforest CD- 81,000.00
Operating Cash
Woodforest Nat'l Bank 433,675.27
Total Operating Cash 433,675.27
Operating CD's
COMPASS CD ACCT # 6726116782 80.,814.60
WOODFOREST CD 10071843 52,909.27
Total Operating CD's 133,723.87
Total Checking/Savings 648,399.14
Accounts Receivable 6,541.05
Other Current Assets 6,745.28
Total Current Assets 661,685.47
TOTAL ASSETS 661,685.47
LIABILITIES & EQUITY 661,685.47

Page 1



2018 Budget

DESCRIPTION [ Proposed 2018
INCOME
Assessment Income 127500
Maintenance Fee Builder 130
Resort Assessments 193000
Late Fees & Collection 200
Lot Maintenance Income 20414
Interest on Maintenance Fees 2000
Attorney Fee Coliections 4000
Attorney Fee / DR 360
Deed Restrictions 500
Force Mow 500
Bank Interest 200
Trash Fee 45000
Miscellaneous 240
TOTAL REVENUE 394044
EXPENSES
MAINTENANCE
General Maint. & Repairs 2000
Entry Landscape (Earthworm) 47700
Landscape Contract (Resort) 58778
Lot Maintenance (Lance) 20949
Force Mows 500
Patrol Contract 77800
Tragh Contract 43800
Street Repairs 30000
TOTAL MAINTENANCE 281,528
PROFESSIONAL SERVICES
Billing 723
CPA 4500
| Legal 1200
Legal-Deed Restr Enforcement 360
| Legal — Maint. Fee Collection 6200
Tax Preparation 400
Administrative Services 13800
TOTAL PROFESSIONAL 29,983.00
UTILITIES
Power - Streef Lights 4920
Telephone / Security 500
TOTAL UTILITIES 5420
INSURANCE
Insurance 7034
TOTAL INSURANCE 7034
OTHER EXPENSES
QOffice Supplies 1200
Copies 300
Postage 300
Distribution 250
Community Events 3500
TOTAL OTHER EXPENSES 5550
TAXES
Property Tax 0
Federal iIncome Tax 0
TOTAL TAXES 0
CAPITAL RESERVE
Capital Reserve Allocation 45000
TOTAL CAPITAL RESERVE 45000
TOTAL OPERATING
EXPENSES 374,515.00
PROFIT/ILOSS 19,528.00
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CERTIFICATE OF LIABILITY INSURANCE

OPID: H
DATE (MN/DDIYYYY)
02/02/2018

DELLA-2

THIS CERTIFICATE IS ISSUED AS A MATTER
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE MHOLDER. THIS

CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policylies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION I8 WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on

PROBUCER 281.397-7844
Greenwood Insurance Group Inc.
3934 Cypress Creek P 40

Houston, TX 77068
Chris Cearley

this certificate does not confer rights to the certificate holder in leu of such endorsement(s).

ACT James Walker

PHONE

. 281-397-7844 | PAX 102813977545

AIC, No, Ext]
7.7 iim@greenwood:nsuranca.net

INSURER(S} AFFO. NAIC ¢
meurer 4 ; Scotisdale Insurance Company 41297

msuren Def Lago Owners Association
3500 W, Davis Ste. 190
Conroe, TX 77304

wsurer 5 ;: Nationat Liability & Fire Ins
INSURERC : !

INSURER D :
INSURERE :

INSURERF -

(LOVERAGES CERTIFICATE NUMBER;

REVISION NUMBER:

INDICATED. NOTWITHSTANDING

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE iNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Greenwood Insurance Group, Inc
3934 FM 1960 West, Suite 240
Houston, TX 77068

INSR TYPE OF INSURANCE ADDL sﬂuﬂamsé POLICY NUMBER BT MECY EXP LMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| cLamsmaoe [ X ] occur CPS2578160 10/02/2017 | 10/02/2018 | SAMAGE TO RENTED R 100,000
- MED EXP (Any one persony | § 5,000
PERSONAL & ADV INJURY | § Excluded
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ) 2,000,000
poucy|{ | FBS: Loc PRODUCTS - COMPIOP AGG | § 1,000,000
OTHER: st 3
AUTOMODEIL % LABILITY COVBINED SNGLELWT | ¢
ANY AUTO BODILY INJURY (Per person) | S
| cWNED SCHEDULED i
L AUTOSONLY AUTOS BODILY INJURY (Per accidant) | 8
PROPERTY DAMAGE
| ﬂﬁ%ns ONLY E&P&%W m&;‘gﬁ?’\m $
s
UMBRELLA LIAS OCCUR EACH OCCURRENCE &
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED [ ] RETENTION $ _— §
WORKERS COMFENSATION PER o
AND EMPLOYERS' LIARIEITY YiN
ANY PROP ARTNER/EXE .
?Fmememmg%?acmgsm cUTIVE D NIA EL. EACH ACCIDENT $
Mandatory In NH) EL DISEASE - EA EMPLOYEE| §
1f yes, tascribe under
pESCRl OF T _ L DISEASE . POLICY UMIT 1 8
B DirectorsiOfficers 43MLN100D0T-02 10/02/2017 ;| 10/02/2018 Aggregate 1,000,000
Retention 5,000
DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 104, Additional R s , may be 1f more spaca is required)
CERTIFICATE HOLDER CANCELLATION
GREENO1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8E CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Del Lago Owners Association

Summary of Deed Restrictions, Use Covenants and Design Standards

Welcome to Del Lago and the Del Lago Owners Association (DLOA). This document is a summary of
some of the Rules and Regulations that govern our community. This summary is written to be a user
friendly, reference guide. Itis not intended to be a complete and detailed listing and legal explanation of
the Regulations and Design Standards that govern Del Lago. '

Please contact the management company for any questions regarding: the Rules of the subdivision,
enforcement of those Rules, ACC Design Standards, or for a copy of the Use Covenants and Deed
Restrictions as recorded in Montgomery County.

The Deed Restrictions, Rules and Design Standards are infended to protect the integrity of the entire
community for the benefit of both present and future owners. These Regulations preserve the value of the
residential property and the quality of everyday [ife within the community.

The DLOA’s Board of Directors monitors and manages the Rules and Deed Restrictions thru the
appointment of a management company and committees. The Architectural Control Committee (ACC)
assists property owners by reviewing project submittals to ensure that they are compliant with the
Architectural Regulations and Aesthetic Design Standards of Del Lago.

Following is a summary of some of the general Use Restrictions, and Architectural Control Regulations:
Use Restrictions (also see Misc. Use Rules toward the end of this document):

On Street Parking - The streets of Del Lago are private and are subject to the Rules established by
the DLOA. Our Use Resfrictions are designed to keep our streets free of parked cars, trucks, efc. and to
promote the safe flow of traffic and emergency vehicles. Residents' cars are to be parked in their own
driveways - not stored in the streets. On street parking is limited to short time guests, and to business
being conducted with the homeowner such as deliveries, home projects and lawn care. If you par’ncapa e in
a commuter group, the commuters’ cars are to be parked in your driveway.

QOvernight Parking - No vehicle is allowed fo be parked in the streets overnight. Veﬁit;"les parked in
the streets after 2am will be ticketed by Del Lago Security.

Driveway Parking ~

Passenger cars, vans meeting the size limits, and pickup trucks may park in driveways. These
vehicles must be in operable condition, have current plates and stickers and be in regular use on Texas
streefs and highways. All other vehicles must be stored in the garage. No RV's or non-motorized vehicles,
all-terrain vehicles, trailers, boats, personal watercraft, etc. may be stored in driveways or yards. These



vehicles must be stored in the garage or off-site from the community. Vehicles are not allowed to be
parked in yards or on vacant lots.

Vehicle Repairs ~ No repair work, dismantling or assembling of motor vehicles is permitted on
streets, driveways, or any portion of a lot,

Lot Maintenance ~

General Maintenance - Property owners are expected to maintain their Lots on a consistent basis.
This includes mowing, edging, watering, trimming, remaval of dead shrubs and removal of trash and debris.
Vacant Lots of non-resident Lot owners are, generally, maintained by the DLOA at the owner's expense.
Please contact the management company for questions regarding maintenance of Vacant Lots. Trees and
large shrubs should not be allowed fo overhang or encroach upon the streets so as to obstruct the view of
street signs, the view at intersections, or the passage of vehicles. There are special Restrictions regarding
the size and location of hedges and the removal of frees. Please refer to the ACC section of this document
for these Rules.

Gommunity Maintained Areas - The DLOA maintains the areas around some of the utility boxes
and maitboxes, and some of the comer Lot areas. These ‘pocket planting' areas are bordered by stone,
and a service company will manage the plantings and maintenance. Please contact the management
company with questions regarding identifying if one of these areas is on your Lot.

Removal of Debris — Please do not rake or blow the leaves, pine needles and debris from your
yards and streets into the storm drains. This material should be placed in bags and stored out of view until
it can be hauled away by can or on heavy trash pickup day. The storm drains need to be kept a clear as
possible to keep our streets from flooding.

Storage -

No exterior storage of items of any kind is allowed unless attractively screened by landscaping or
concealed from public view from the street and from the neighboring property. Such concealment is
subject to ACC approval. This rule applies, without limitation, to machinery, fixtures, storage bins,
equipment, landscaping equipment, recreational equipment trailers and boats, and construction materials.
This rule includes, but  not limited to, storage along the sides of homes of items such as - storage bins,
ladders, wheelbarrows, recreational equipment, landscaping materials and lumber, brick and other
construction materials.

Pet Ownership ~

Leash Laws & DLOA Rules — Montgomery County leash faws should be followed. Animals shouid
not be allowed to roam free off of an owner's lot. Animals such as dogs, cats, birds and fish may be kept
as household pets. No animals may be kept and raised for the purpose of breeding.




Dog Houses ~ Dog houses and dog runs are not allowed to be located on lots for housing and
keeping animals. Elevated exercise or restraint lines, such as those strung between trees are not
approved.

Property Courtesy — Please remember to clean up your dog’s droppings in the street and on vacant
lots, and dispose of it properly ~ not in the storm drains or on the golf course. Please respect your
neighbors who ask that you do not walk your dog on their lot. The golf course is the private property ofLa
Torretta Del Lago Resort & Spa. Please do not walk your dog on their property.

Golf Carts -

Operation - The streets of Del Lago are private streets and the DLOA rules allow the operation of
golf carts. Children under the age of 13, operating a golf cart, must be accompanied by an adult. The golf
course is the private property of La Torretta Resort. Please do not drive your personal goff cart on the
course or cart paths, Please contact the Resort with questions in this area of cart access to the golf course
property.

Signs -

Type, Number and Placement ~ One contractor sigh may be placed facing the front of a Lot while a
project is in progress. The sign must be removed immediately at the comptetion of the project. Cne realtor
‘For Sale' sign may be piaced in a front yard during the sale of a home, During an ‘Open House', no more
than two directional andfor ‘Open House' signs may be used, but gnly when an agent or sales
representative is present on the lot. Such 'Open House' signs can be no more than 8" verfical and 24
horizontal. Placement of political campaign signs prior to and just after a public election are determined by
State Code. Display of any signs other than the ones mentioned are not allowed anywhere on a lot unless
the lot owner has received written approval from the ACC.

Garage Sales -

Private garage sales are not allowed, The DLOA usually coordinates community garage sales
twice a year. The dates, times, etc. will be announced in the DLOA newsletter or by email communications
from the management company. Please contact the management company with any questions.



Architectural Control Committee (ACC) Regulations and Desian Standards:

The Architectural Control Committee (ACC) works for our community by reviewing proposed projects and
assisting homeowners in complying with the Architectural Regulations and Aesthetic Standards of the
subdivision so as to preserve and protect our home values. Projects will be reviewed in areas of design,
location, materials and color. The definition of the projects that require ACC pre-approval is quite broad
and includes most types of exterior modifications to your house or ot new construction, improvement,
placement of a structure, and design, material or color change to a structure. Such projects also include
major fandscaping projects such as Tree Removal or retaining walls.

ACC Applications - When and Why — The Deed Restrictions state that ACC approval is requ1red before
these projects are started. If a projects begun or campleted that is not compliant with Restrictions and
Design Standards, the homeowner will be requested to remove or change it. Working with the ACC to get
pre-approval for projects can save a homeowner time and money! Please contact the management
company for assistance in determining which projects require ACC approval.

Where is the ACC Application? You can find the Home Improvement (Project) Request Forms in the
“Documents” section of our Del Lago website. If you need assistance accessing the websne please
contact the management company, IMC, Megan Berry (936) 756-0032.

What Do | Include with My ACC Application?  The Application Form will instruct you as to the information
and attachments that are to be submitted with your Application and sent to the management company.
Please remember that for most Projects you will need to include a Site Susvey showing the location of the
proposed project in relationship to Lot lines and existing structures on the Lot. |

Following are some of the ACC Restrictions and Design Standards as well as a list of pro;ects that
require an Application for ACC approval:

Minimum square footage - 2000 sq. ft. 1800 for patio lots
Required masonry - 70% (Hardiplank Siding is not deemed to be masonry)

Garages - must have a minimum 2 bays, for not more than 3 automabiles, must be attached and
enclosed.

Setbacks - apply to many types of projects. Generally, setbacks for Homes and Home Additions are 5 feet
from side lot lines, 15 feet from rear lot lines and 25 feet from front lot lines or the setback easement on the
plat. Setback restrictions include eaves and roof overhang. Homes located on Comner Lots and ‘Patio
Homes' have different side setback rules, and owners should contact the management company for
specifics.



- Other pro;ects have unique setback requirements and include but are not limited to: decks and patios deck
and patio coverings, fences and hedges, recreational equipment pools, boat docks and fEag poEes e

Decks and Patios - Decks and Patios are included within the Deed Restrictions” definition of Permanent
Improvements. Decks and Patios and any Roof Coverings are subject to the Rules and Regulations for
Permanent improvements and to ACC Design Standards that include location, materials, coIor and demgn

Fences and Hedges — Fences and Hedges extending closer to the street than the front buﬂdlng setback ,

.. line. may not exceed two feet in height. (Special rules apply for the street side of Comer Lots~ please

contact the management company for specifics). Fences and hedges should be no more than five: fee
height. Only black, wrought iron fences are approved. o

Changes-in-Color-Materials-or Design="~Any-change to-color ormat eria!sefsﬁingieser ~rocf-coverings—
exterior paint or trim, exterior doors, driveway, paving or most other existing structure reqmres pre-approval

by the ACC. Changes to the design of any existing external structure or paving requires pre-approva! by

the ACC. :

Tree Removal ~ No tree having a trunk diameter greater than 6 inches, as measured 2 feet ffom the
ground, may be removed without getting pre-approval from the ACC. This includes dead and dying trees.
The Deed Restrictions give the ACC the authority to review the condition and location of frees prior to thair
removal. Penalties may be imposed for failure to get pre-approval when required.

Pool Construction Standards — Deed Restrictions and ACC Design Standards require tﬁat' all pools, i.e.
in-ground spas and swimming pools, be enclosed by a black wrought iron fence, a minimum of 4 feetin -
helght, prior to the pool being filled with water. (Lake Front Lots have special rules for fence location
requirements). The gates to pool fencing must be self-closing and self-latching. No above'ground pools - -
are allowed. In-ground pools, spas, and above ground hot tubs, and maintenance equipment require
approval by the ACC as to design, location, efc. Please contact the management company for Pool
Constructlon Restrictions and Design Standards. (See the Misc. Use Rules' for Pool Mamtenance)

Boat Docks and Bulkheads ~ Boat dock design and Iocation including Boat Covers and any structural
additions, {equ[re ACC approval, The 5 foot side setbacks apply to boat docks at the bulkheed and asthe
dock extends into the water. The San Jacinto River Authority requires pre-approval from the Del Lago ACC
before it will review and approve plans and issue dock permits. A Lot owner must first obtain’ approval from
the ACC. Please contact the management company for Design Standards for Boat docks. All plans for
Bulk Heads must be approved by the ACC, the San Jacinto River Authority and apphcable govemment
authonty

Flag Potes Staffs and Flags - Rules are determined by State and Federal Code In addltzon there are
ACC DeSlQn Standards for type of pole, color of pole and location of pole and flag staffs. These Standards
include that poles should be metal, black or silver, and are to be located no closer than 20 feet to the street,
Location and design of flag staffs should be approved by the ACC. Design Standards discourage flag
staffs being mounted on trees. Owners are encouraged to follow the American Flag Etiquette as
represen ed in the Flag Code.




Playground Equipment, Inciuding Basketball Poles and Goals - requires ACC approval prior to being
placed on any Lot. Such equipment is subject to Deed Restrictions and Design Standards that include
location, design, color and use. Obtaining approval of the type and design of play equipment is strongly
recommended prior to its purchase — there are designs, sizes and cofors that will not be approved. The
location of all play equipment must be pre-approved by the ACC. An owner will be asked fo relocate
equipment if it is placed in a location that does not meet approval.

Restrictive Standards include, but are not limited to; Generally, only one fype of equipment will be
approved for a Lot. All play equipment must be maintained in good condition. When not in use, portable
play equipment must be stored out of public and neighboring view — whichever is farthest from the street,
Basketball goals must have a net at all times. The net must be in good condition or be replaced.

Drainage - Construction and landscaping projects should not change grade elevations and water flow in
such a way as to adversely impact a neighboring lot. The ACC reviews construction and major landscaping
projects for effect on drainage. However, it is uitimately the responsibility of the project's homeowner to be
compliant with state law in this area.

Other Projects Requiring an Application for ACC Approval Include, but are not limited fo:

Landscaping projects — such as retaining walls and decorative landscaping walls require ACC approval.
Structures such as gazebos, trellises and arbors, and larger yard decorations such as fountains, birdbaths
and some statuary require ACC approval. Design Standards and Restrictions also apply fo landscaping
projects that include a substantial change in elevation. Holiday decorations are encouraged and do not,
generally, require ACC approval. Owners are requested to limit display of holiday decoratlons to within a
reasonable time period before and after a holiday. w

Other ACC Projects: Construction of Outdoor Kitchen areas, Walkways and Paving Projects, screened
Rooms and Sunrooms, Awnings and Exterior Window Coverings or Decorative Elements such as Shutters,
Outside Lighting — (see ‘Misc. Use Rules’), and Poles for Birdhouses and Weather Vanes.

Miscellaneous Use Rules: .

‘Qutside Speakers and Amplifiers - no radio, stereo, broadcast or loudspeaker units may be
placed upon, or outside, or be directed to the outside of any building without prior written approval of the
DLOA,

Qutside Lighting - no outside lighting, other than indirect lighting, may be placed or maintained
on any Lot without prior written approval of the DLOA. Backyard elevated pole lighting will, generally, not
be approved. Any outside lighting, including security lighting, must be located, and be of an intensity, so as
not to have a negative impact on a neighbor's enjoyment of their own property. Security Iaghtang requ1res
written approval of the DLOA.

House Numbers - should be readable and visible from the streef day and night.

Repairs- No repairs of any detached machinery, equipment, or fixtures may be made upon any
portion of any Lot within view of neighboring property and streets without prior written approval of the
DLOA.



Air Conditioners and Wall Heaters ~ No window or wall type air conditioner or heater shall be
placed or maintained on or in any Permanent Improvement,

Pool Maintenance — Pools must be properly ciean and maintained so as to allow the sides and
bottom to be visible at all times. Poals cannot be used for storage. No vegetation is allowed within the
pool.

Clothes Lines and Drying ~ Quidoor clothes lines and other exterior clothes drylng devices, and
the drying of clothes in public view is not allowed. :

Firearms and Weapons - the discharge of firearms, and weapons, including bow and arrow is
prohibited.

Fires and Incinerators ~ No open fires are allowed at any time, and no incinerators may be
located on any Lot. This does not preciude the use of residential grills and outdoor kitchens {outdoor
kitchens require pre-approval by the ACC).

Speed Zones - There are posted speed limits on the Boulevard and the streets within the subdivision.
Drivers should comply with the posted speeds.

Please contact the management company with any questions regarding Use Rules or Projects that
require ACC approval.



DEL LAGO OWNERS ASSOCIATION (DLOA)

LA TORRETTA LAKE RESORT AND SPA

La Torretta Lake Resort and Spa is a privately owned resort founded in 1983. It
consists of 36 lakeside villas, 102 golf cottages and 307 units in the tower.

The resort has an 18 hole golf course, a health spa, workout center, lighted tennis
courts, water part, numerous restaurants and beautiful resort facilities.
Memberships are required to use the facilities. The membership director for La
Torretta Lake Resort is Jina Shabacy {936) 582-6338.

Relationship with the DLOA — The by-laws of the DLOA define that each tower
hotel room, each lakeside villa and each golf cottage are equal to a residential |ot.
The Resort pays an assessment for each unit. The resort has two board members
on the DLOA and is the majority contributor to the association.

SECTION Il

Section Ill has been included in this directory as a convenience and courtesy.
Section i1l is not a legal part of the DLOA; however, it does pay the DLOA for some
services and is a welcome part of the social community of Del Lago. Section il
administers its own Covenants, Conditions and Restrictions.

DLOA RESPONSIBILITIES

As a property owner you have one vote per lot and the annual meeting is in
October. At that meeting we discuss the budget, review the minutes from the
prior meeting, elect three members of the Board, and then open up meeting for
other discussions. The officers are then appointed by the Board. Board meetings
are open to the public but notice to be on the agenda is required.




ARCHITECTURAL CONTROL COMMITTEE reviews all construction and
improvements and is comprised of 3-5 community volunteers. They each donate
their time to review plans for new construction & improvements and to assure
strict adherence to deed restrictions. They make an arduous effort to fairly
maintain the value of all properties.

ACC PERMITS:

An approved permit is required by the ACC for all new or improvement
construction and other items required by the deed restrictions. Forms are
available from Investment Management Company. An application fee may be
charged. Our representative with IMC is Megan Berry (936) 756-0032.

ASSESSMENTS:

The DLOA is funded by semi-annual property assessments from all members due
on January 1% and July 1%. Your property assessment includes trash pickup.

Your Role as Homeowner and Neighbor

1. Review the covenants, conditions and restrictions and other Association

documents before you buy a home.

Read them again when you move in.

Pay your assessments on time,

Attend the annual meeting.

Read the mailed or online newsletter and the minutes of association

meetings.

6. Follow the rules and regulations. Questions should be directed to
Megan Berry at Investment Managements Company (936) 756-0032

ke W~

Be a Good Neighbor

1. Curbthy dog
2. Keep televisions and music at reasonable volumes
3. Parkin your garage or driveway, not in the street



4. Take care of your property — mowing and maintenance.

5. Keep an eye out in your neighborhood for anything unusual
6. Offer to lend a hand

7. Nurture relationships

Should you have general questions about this area or questions about your
neighborhood, feel free to give a call to a member from the Welcome Committee.
Perhaps we can at least direct you to someone who can.

Camille Pritchett 936-232-2683 Presidio
Vicki Contella 936-582-4813 La Costa
Julie Ellsworth 936-828-0167 Laguna
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DECLARATION OF COVENANTS, CONDITIONS, ORoe

naSESSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS, AND EASEMENTS

THIS DECLARATION of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations, and Easements (herein

called the '"Declaration") is made as of the ¢7 day of
3 . 1981, by LAKE CONROE INTERESTS, INC., a Texas
€

or oratlon {(herein called "Declarant").

WITNESSETH:

WHEREAS, Declarant owns apporoximately 246.8395 acres of land
adjacent to Lake Conroe in Montgomery County, Texas, and may acquire
additional lands in the same area; and

WHEREAS, in order %to enable Declarant to accomplish such
development in a c¢onsistent manner with continuity, Declarant
desires to subject the Property, as hereinafter defined, te¢ the
covenants, conditions, assessments, c¢harges, servitudes, liens,
reservations, and easements hereinafter set forth (herein
collectively called the "Covenants"). !

NOW, THEREFORE, Declarant hereby declares that the Property
shall be held, sold, and conveyed subject to the Covenants.

ARTICLE I
DEEINITIONS

The following words, phrases, or terms used in this Declaration
shall have the following meanings:

A, "Additional Properties" shall mean properties added in
accordance with Article XV hereof.

B. "Amenities" shall mean the parts of the Open Areas which
are desicgned for recreational or social activities, including withe-
out limitation the golf ccurse, clubhouse, tennis courts, and swim-
ming pool.

C. "annual Assessment" shall mean the charge levied and
assessed each year against each Lot.

D. "Assessable Property" shall mean the entire FProperty,
except such part or parts thereof as may from time to time constitute
Exempt Property.

E. "Asgessment Lien" shall mean the lien created and imposed
by Article IV.

F. "Association” shall mean the Texas non-profit corporation
to be organized by Declarant to administer and enforce the Covenants
and to exercise the rights,  powers, and duties set forth in the
Declaration.

G. "hAssociation Land" shall mean such part or parts of the
Property, together with the buildings, structures, and improvements
thereon, if any, as may be owned at any time hereafter by the
Association, for as long as the Asscociation is the Owner thereof.

H. "Board" shall mean the Board of Directors of the Associa=-
tien.
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r
I. "Bylaws" shall mean the Bylaws of the Assbdcation as the
same may from time to time be amended or supplemented.

J. "Condominium Unit" shall mean a condominium unit and all
common elements appurtenant thereto, created by the formation of a
condominium regime pursuant to Texas law and actually constructed and
completed on a part of the Property.

K. "Covenants" shall mean the covenants, conditions,
assessments, charges, servitudes, liens, raeservations, and
assessments set forth herein.

L. "Declarant”" shall mean Lake Conrce Interests, Inc., a
Texas corporation, and the successors and assigns of Declarant's
rights and powers hereunder.

M. "Heclaration” shall mean this Declaration of Covenants,
Conditions, Assessments, Charges, Servitudes, Liens, Reservations,
and Easements, as amended or supplemented from time to time.

N. "Deed" shall mean a deed or other instrument conveyir;g the
fee simple title to all or any poertion of the Property.

0. "pwelling Unit" shall mean any portion of a building
situated on the Property designed and intended for use and cctupancy
as a residence by a single family,

P. "Bxempt Property" shall mean the following parts of the
Property: .

(1) All land and Permanent Improvements owned by or
dedicated te and accepted by the United States, the State of
Texas, Montgomery County, or any pelitical subdivision thereof,
for as long as such entity or political subdivision is the Owner
thereof, or for so long as said dedication remains effective;

- {2) All Association Land for as long as the Association is
the Owner thereof, .

{3) All Lots owned by Declarant, until such time as ninety
percent {90%) of all of the Lots have been sold to Owners (other
than persons or entities who are successors in interest or
assignees of Declarant with respect to Declarant's rights and
powers hereunder),

(4} &1l Open Areas as defined in Paragraph T below.

0. "Lot" shall mean any lot, tract, or parcel of the Property
{with the exception of any common area, if any, and any Open Areas
reserved by Declarant on any plat) shown upon a plat or plats of the
Property or any part thereof now or hereafter filed for record in the
Map and Plat Records of Montgomery County, Texas (as such plat or
plats may be amended from time to time); provided, however, with
respect to any such lot, tract or parcel on which there is ¢onstructed
one or more Condominium Units, the term "Lot" shall, from the date of
completion of the first such Condominium.Unit, mean each Condominium
Unit located thereon {together with its interest in the common
elements of the condominium regime)}, and the term "Lot" shall not
thereafter be deemed to refer separately te any part of the common
elements of such regime, including without limitation the land
included therein.

R. "Maintenance Charges" shall mean any and all costs
T e ozamced pursuant te Sections 11.02 and 11.03.
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s. "Member" shall mean each and e{rery Owner.

T. "Open Areas" shall mean these areas of the Property
{including without limitation streets, water plant, sewer plant,
drill sites, golf course, clubhouse, tennis courts and swimming pool)
which are not designated by number as lots on-the Plat, the ownership
of such areas being reserved to Declarant and its successors and
assigns. The streets shown on such plats, unless otherwise stated on
such plats, have not been dedicated te¢ the public and are private
streets,

u. "Owner" shall mean the person or persons, entity or
entities, who either own of record fee simple title to a Lot, or have
entered as an original party, successor or assignee, into a Contract
for Deed with Declarant; the term "Owner" to exclude any person or
persens, entity or entities, having an interest in a Lot merely as
security for the performance of an obligation; the term "Owner" to
include Declarant if Declarant is a record owner of fee simple title
to a Lot, but only if with respect teo such Lot, Declarant has not
entered inte a Contract for Deed. For the purposes hereof, the term
"Contract for Deed" shall be any contract executed by Declarant with
another person containing as its title or as part of its title the
term "Contract for Deed" pursuant to which such person is acquiring a
Lot on an installment basis whereby Declarant does not transfer fee
simple title to the Lot until such person has satisfied all of the
terms and conditions of such contract,

v. "Permanent Improvements" shall mean all buildings,
structures, and other matters and things which, at the time of the
assessment of each Annual Assessment, are taxable by the State of
Texas or a political subdivision thereof (including without
limitation Montgomery County} as real property under applicabla law.

. W. "Plat" shall mean the subdivision plat ¢f a portion of the
Property presently on file in the Map and Plat Records of Montgomery
County, Texas, and any other plat or plats of all or any portion of
the Property now or hereafter filed for record in the Map and Plat
Records of Montgomery County, Texas, {(as such plat or plats may be
amended from time to time).

x. "Property™ shall mean:

' (L) At the time of recordation of this Declaration, the
land described on Exhibit "A" attached hereto and made a part
hereof for all purposes; and

{(2) From and after the addition of each parcel of land
subjected to this Declaration pursuant to Article XV hereof,
each such new parcel of land.

Y. YResidential Lots" shall mean any Lot which is zoned or
used for residential purposes.

zZ. "Special Assessment" shall mean any assessment levied and
assessed pursuant to Section 3.02.

AR, "Special Use Fees" shall mean special fees which an Owner '
or any other person is obligated by his Deed or by contract to pay to
the Association over, above and in addition to any such assessments,
charges, and fees as are levied, assessed, imposed or payable
hereunder.

BEB. "subsidiary Assoclation" shall mean any Texas non-profit
corporation which is organized and exists pursuant to or for the pur-
pose of administering and enforcing the provisions of any Subsidiary
Declaration.
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cec. "Subsidiary Declaration"” shall mean  any declaration of
covenants, conditions, assessments, c¢harges, servitudes, liens,
reservations, easements, or restrictions applicable to any portion
of the Property which is recorded after the effective date hereof or
which is otherwise subject hereto.

Db. "Supplemental Declaration” shall mean a supplement to this
Declaration recorded as provided in Article XV.

EE. "Yoting Owners" shall mean those Owners who, pursuant to
Section 8.02, have voting rights.
ARTICLE I
COVENANTS BINDING ON PROPERTY, OWNERS, AND ASSOCIATION

2.0l Property Bound. From and after the date of recordation of
this Declaration, the Property shall be subject to the Covenants, and
the Covenants shall run with, be for the benefit of, bind, and burden
the Property.

2.02 Qwners Bound. From and after the date of recordation of
this Declaration, the Covenants shall be binding upon and inure to
the benefit of each Owner and his heirs, executors, administrators,
personal representatives, successors, and assigns, whether or not so
provided or otherwise mentioned in the Deed. Each Owner, for
himself, his heirs, executors, administrators, personal
representatives, successors, and assigns, expressly agrees to pay,
and to be personally liable for, the assessments provided for
hereunder, and to be bound by all of the Covenants herein set forth.
Each Owner shall be and remain personally liable, regardless of
whether he has transferred title to his Lot, for the amount of

assessments (together with interest, costs, and attorneys' fees as.

provided in Section 3.04) which fell due while he was an Owner. No
Owner shall escape personal liability for the assessments herein
provided by non-use of Association Land, the Open Areas or the
amenities, or by transfer or abandonment of his Lot.

2.03 Association and Subsidiary Association Bound. Upon the
incorperatien of the Assoclation or any Subsidiary Association, the
Covenants shall be binding upon and shall inure to the benefit of the
Association and any such Subsidiary Association.

ARTICLE ITI
ASSESSMENTS

3.01 Annual Assessments. In order to provide funds for the
purposes and uses specified in Article VI hereof, the Board in each
year, commencing with the year in which the Association is
incorporated, shall assess against the Assessable Property such
charges as the Board in its discretion deems appropriate; provided,
however, that the first Annual Assessment, commencing in 1981, shall
not exceed $250.00 for each Residential Lot, such amount to be
prorated by the Board if the first Assessment Period is less than
twelve {(12) months,

3.02 Special Assessments. In addition  to <the Annual
Assessments authorized above, the Association may at any time and
from time to time levy Special Assessments to meet other needs or
requirements of the Association and the properties for which it is
responsible, including without limitation, assessments for the cost
of any construction, reconstruction, repair, or replacement of a
capital improvement upon the Asscciation Land. The Board shall
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establish Special Assessments in the manner provided in the Bylaws of
the Asscciation; provided, however, that no Special Assessment shall
be levied without the prior approval of at least two-thirds (2/3) of
all Voting Owners whe are voting in person or by proxy at a meeting

duly called for that purpose in accordance with the provisions of the
Bylaws.

3.03 The Board shall establish either a c¢alendar or £iscal year
(herein called the "Assessment Period") for which the Annual
Assessment is to be levied, The Board in its sole discretion may from
time to time change the Assessment Period.

3.04 Allocation of Assessmentz., The Owners of all Assessable
Property shall share in the responsibility for payment of the Annual
Assessments and the Special Assessments as follows:

{a) All Residential Lots {including all Condominium
Units) shall bear the Annual and Special Assessments egually.
The proportionate share of Annual and Special Assessments to be
borne by any Lot which is not a Residential Lot shall be a
percentage which the Board in its discretion shall determine;
provided, however, that the ratio of (i) the propertion of such
assessments allocated to any such Lot which is not a Residential
Lot to {ii) the proportion of such assessments borne by each
Residential Lot, shall not exceed the fraction obtained by
dividing (x) the number of square feet contained in such Lot
which is not a Residential Lot {or 1f greater, the number of
total square feet of enclosed, air conditioned floor space
contained in buildings located thereon) by (y) 6.000. For
example, if each Residential Lot is regired teo pay .5% of the
total Annual and Special Assessments, then a commercial Lot with
12,000 square feet of land and 5,000 sguare feet of enclosed,
air conditioned floor space could not be regquired to pay more
than 1% of such assessments: .5% times (12,000 divided by
6,000}y = 1%. The Annual Assessment for the first Assessment
Period applicable to a Lot shall be prorated over the number of
months during such Assessment Period that the Lot or Condominium
Unit is subject to such assessments.

(b) The Board shall make the calculations required in
subparagraph (a) above, and shall prepare and forward to each
Cwner a statement setting forth the amount of the Annual Assess-
ment or Special Assessment assessed against each Lot, stated in
terms of the total sum due and owing, and the amounts payable if
paid in installments; provided that the dates of any installment
payments shall be set forth, and nc installiment shall be due

less than thirty (30) days from the date of the mailing of such
statement.

(c) All delinguent payments of Annual Assessments and
Special Assessments shall hear interest at the rate of eighteen
percent (18%) per annum from such due date until paid, and the
Owner shall be deemed to have agreed in writing to the payment of
such interest and all costs, including attorneys' fees which may
be incurred by the Association in collecting same.

3.05 Rules Regarding Billing and Collection Procedures., The
Association shall have the right to adopt rules and regulations
getting forth procedures for the purpose of making the assessments
provided herein and for the billing and collection of the Annual and
Special Assessments and the Maintenance Charges, provided that said
procedures are not inconsistent with the provisions hereof.
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‘ ARTICLE IV

IMPOSITICN OF LIEN; EXEMPTIONS: OWNERS' AGREEMENT

4.01 Imposition of Assessment Lien and Priority of the Lien.
FEach Lot shall be charged with and subject to a continuing servitude
and lien from the date of recordation of this Declaration for the
amount of the Annual and Special Assessments assessed and levied
against each such Lot and for Maintenance Charges. The lien (herein
called the "Assessment Lien") against each such Lot shall be superior
to any and all other charges, liens, or encumbrances which hereafter
in any manner may arise or be imposed upon each such Lot, except that
such Assessment Lien shall be subject and subordinate to liens for
taxes and other public ¢harges which by applicable law are expressly
made superior, '

4.02 Owners' Promiseg. Each Owner, for himself, his heirs,
executors, administrators, persconal representatives, successors,
and assigns, covenants and agrees:

(i) That he will pay to the Association when due the
Annual and Special Assessments assessed by the Association in
each yvear against his Lot, together with any Maintenance Charges
imposed;

{(ii) That he acguires his Lot subject to the Annual and
Special Assessments and Maintenance Charges: and Assessment
Lien; and

{iii)}) That by accepting a Deed to his Lot, he shall be, and
remain, personally liable for any and all Annual and Special
Assessments and Maintenance Charges assessed against his Lot
while he is (or was) the Qwner thereof, regardless of whether
such covenants or agreements are expressed in such Deed and
regardless of whether he signed the Deed.

.

ARTICLE V

ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENIS
AND MAINTENANCE CHARGES AND OF ASSESSMENT LIEN

5.01 Association as Enforcing Bodyv. The Association, as the
agent and representative of the Owners, shall have the exclusive
right to enforce the provisions of this Declaratien. However, if the
Association shall fail or refuse to enforce this Declaration for an
unreasonable period of time, after written request to do so, then any
Quner may enforce them on behalf of the Association by any
appropriate action, whether at law or in equity.

5.02 Association's Enforcement Remedies. If the Owner of any
Lot £ails to pay the Annual or Special hssessments or installments
when due, or to pay Maintenance Charges assessed; the Association may
enforce the payment of the Annual or Special Assessments, Maintenance
Charges, and/or the Assessment Lien by taking either or both ¢f the
following actiomns, concurrently or separately (and, by exercising
either of the remedies hereinafter set forth, the Association does
not prejudice or exercise the other remedy):

(a) Bring an action at law and recover judgment against
the Owner perscnally obligated to pay the Annual or Special
Assessments or the Maintenance Charges:;

(b) Enforce the Assessment Lien against the Lot by any
means available at law or in equity, including without
limitation a non-judicial foreclosure sale of the Lot, such sale
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to be conducted in the manner set forth in Article 3810 of the
Revised Civil Statutes of Texas, as the same may be amended or
supplemented from time to time. The Association or any other
Owner may be the purchaser at any such foreclosure sale.

5.03 Subordination of the Lien to First Mortgage or Deed
of Trust. The Assessment Lien provided for herein shall be
subordinate to any first mortgage lien held by, or deed of trust of
which the beneficiary is an institutional lender which is chartered
{or licensed) by the United States or any state within the United
States. Sale or transfer of any Lot shall not affect the Assessment
Lien, provided, however, that if the sale or transfer is pursuant to
foreclosure of such a mortgage or deed of trust, or pursuant to any
sale or proceeding in lieuw thereof, the purchaser at the mortgage
foreclesure or deed of trust sale, or any grantee taking by deed in
lieu of foreclosure, shall take the Lot free of the Assessment Lien
for all Annual and Special Assessments and Maintenance Charges that
have accrued up to the date of issuarnce of a sheriff's or trustee's
deed or deed in lieu of foreclosure; but upon the date of issuance of
a sheriff's or trustee's deed or deed in lieu of foreclosure, the
Assessment Lien immediately shall become and remain superior to any
and all other charges, liens, or encumbrances {(except liens for taxzes
or other public charges which by applicable law are expressly made
superior), and such mortgage or deed of trust foreclosure sale
purchaser or grantee shall take subject te all Annual and Special
hssessments, Maintenance Charges, and the Assessment Lien therefor
accruing subsequent to the date of issuance -of a sheriff's or
trustee’' s deed or deed given in lieu of foreclosure,

5.04 Costs to be Borne by Owner in connection with Enforce-
ment. In any action taken pursuant to Section 5,02 of this Article,
the Owner shall be personally liable for, and the Asgessment Lien
shall be deemed to secure the amount of, the Annual and Special
Assessments and Maintenance Charges together with interest and the
kssociation's costs and attorneys' fees.

ARTICLE VI

USE QF FUNDS: BORROWING POWER

6.01 Purposes For WhHich Association's Funds May Be Used. The
Association shall apply all funds and property ¢ollected and received
by it {including the Annual and Special Assessments, fees, loan pro-
ceeds, surplus funds, and all funds and property received by it from
any other source) for the common good and benefit of the Propverty, the
Owners and Residents by devoting said funds and property, among other
things, to the acquisition, construction, alteration, maintenance,
provision, and operation, by any manner or method whatsoever, of any
and all land, properties, improvements, facilities, services,
projects, programs, studies, and systems, within or without the
Property, which may be necessary, desirable, or beneficial to the
general common interests of the Property, the Owners, and the
Residents. The following are soms, but not all, of the areas in which
the Association may seek to aid, promote, and provide for such common
benefit: landscaping, recreation, communications, education,
transportation, health, utilities, public services, culture, and
safety. The Association may alsc expend its funda for any purposes
which any municipality may expend its funds under the law of the State
of Texas or such municipality's charter, including by way of
illustration all purposes (enumerated or implied)} for which the City
of Houston may expend its funds pursuant to the charter of the City of
Houston. Without limiting the feregeing, it is expressly provided
that the Assocliation shall have the responsibility for maintalning
all of the streets and roads constructed on the Property by Declarant
and shown on the Plat, unless such streets have been expressly
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dedicated to“the public and accepted by the appropriate governmental
authority. The record ownership of such streets shall be conveyed by
Declarant to the Association as and when they are completed, and the
Association shall hold title to same subject to the terms and pro-
visions of this Declaration and any Subsidiary Declaration. Notwith-
standing anything to the contrary contained herein, the Association
shall include in each Annual Assessment an amount (herein called the
"Amenities Fee") which shall be paid by the Association to Declarant
no less fraguently than each three (3) months, and shall be used by
Declarant to defray the cost of maintaining, repairing, and/or
replacing the Amenities, or any of them, in such manner as Declarant
in its discretion shall determine. The Amenities Fee for the first
Assessment Period shall be $120.00 for each Residential Lot, such
amount to be prorated by the Board if the first Assessment Period is
less than twelve (12) months. The Amenities Fee shall be increased at
the beginning of each Assessment Period by an amount equal to eight
percent (8%) times the amount of the Amenities Fee £for the
immediately preceding Assessment Peried; provided, however,
Declarant may waive any such increase or any portion of the Amenities
Fee with respect to ohe or more Assessment FPeriods without waiving
its right to demand same for any subseguent Assessment Periods, and
the amount of the Amenities Fee for such subsequent Assessment
Periods shazll be computed as if the maximum amount of the Amenities
Fee had been charged for all prior Assessment Periods. In the event
the Association fails to timely c¢ollect and pay the Amenities Fee Lo
Declarant, Declarant shall have the right to enforce payment of same
by proceeding directly against the Association and/or the Owners, or
any of them. Declarant shall have a lien, identical to the Agsessment
Lien in all respects (including without limitation the right of non-
judicial foreclosure as set forth in Section 5.02}), against each and
every Lot and all Asscciation Land, to secure the prompt payment of
the Amenities Fee.

6.02 Borrowing Power. The Association may borrow money in such
amounts, at such rates, upon such terms and security, and for such
periods of time as is necessary or appropriate. '

6.03 Association's Rights in Spending Funds from Year to
Year. The Association shall not be obligated to spend in any year all
the sums received by it in such year (whether by way of Annual or
Special Assessments, fees, or otherwise), and may carry forward as
surplus any balance remaining. Nor shall the Association be
cbligated to apply any such surpluses to the reductiecn of the ameount
of the Annual Assessment in the succeeding year, but may carry
forward from year to year such surplus as the Beard in its discretion
may determine teo be desirable for the greater financial security of
the Association and the effectuation of its purpose.

6.04 Administration of Special Use Fees. The Association is
authorized to bill for, sue for, collect, administer, and disperse
all Special Use Fees and the payment thereof shall be secured by the
Assessment Lien; provided, however, <that all Special Use Fees
collected shall, if imposed in connection with a particular
improvement, be separately accounted f£or as to each separate
improvement to which they pertain’ and shall be expended on the
particular improvement to which they pertain.

ARTICLE VII

RIGHTS AND POWERS

7.01 Association's Richts and Powers as Set Forth in Arti-
cles and Bylaws. In addition to the rights and powers of the
Association set forth in this Declaration, the Associaticn shall have
such rights and powers as are set forth in its Articles of
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Incorporation (as amended from time to time) and its Bylaws. Such
rights and powers, subject to the approval thereof by any agencies or
institutions deemed necessary by Declarant, may encompass any and all
things which a natural person could do or which now or hereafter may
be authorized by law, provided such Articles and Bylaws are not in~
consistent with the provisions cof this Declaration and are necessary,
desirable, or convenient for effectuating the purposes set forth in
this Declaration. After incorporation of the Association, a copy of
the Articles and Bylaws of the Association shall be available for
inspection at the office of the Association during reasonable
business hours. Copies of said Articles and Bylaws may be purchased
for such reasonable fees as may be prescribed by the Association.

7.02 Association's Right of Enforcement. The Association, as
the ggent and representative of the Owners, shall have the right to
enforce the Covenants set forth in this Declaration and/or any and
all covenants, restrictions, reservations, charges, servitudes,
assessments, conditions, liens, or easements provided for in any
contract, deed, declaration, or other instrument affecting all or any
part or parts of the Property. Any such instrument shall have been
executed pursuant to, or subject to, the provisions of this
Declaration, or otherwise shall indicate that the provisiens of such
instrument were intended to be enforced by the Association, by
Declarant, or by any Subsidiary Association; provided, however, that
any such instrument that is recorded subsequent to recordation of
this Declaration shall at all times be subordinate and inferior to
this Declaration whether or not so provided in such instrument.

7.03 Contracts with Owners for Performance of Association's
Duties. Subject to the restrictions and limitations contained
herein, the Association may enter into contracts and transactions
with others, including Declarant, its subsidiaries, and affiliated
companies, and such contracts or transactions shall not be
invalidated or in any way affected by the fact that one or more
directors of the Association is employed by or otherwise ¢onnected
with Declarant, its subsidiaries and affiliates, provided that the
fact of such interest shall be disclosed or known to the other
directors acting upon such contract or transaction, and provided
further that the transaction or contract is fair and reascnable; and
any such director may be counted in determining the existence of a
quorum at that meeting of the Beard which shall authorize any such
contract or transaction and may vote thereat to authorize any such
contract or transaction with like force and effect as if he were not
so interested.

7.04 Mergers, Consclidations, and Federations. The Associa~
tion shall have the right and power to participate in mergers,
consolidations, and federations with any other non-profii
corporations or associations regardless of whether the objects,
purposes, rights, and powers of such non-profit corporations or
associations are less than, the same as, or greater than those of the
Association. Any proposed merger, consolidation, or federation
shall not be effective or voted upon by the Owners without prior
approval of the Board of the Association. Any such mergers,
consolidations, or federations shall be consummated only upon an
affirmative vote of two-~thirds (2/3) of the votes cast by the Voting
Owners at an election held for such purpose in the manner provided in
Section 13.03. Upen any such merger or consolidation, all of the
properties, rights, and obligations of <the other non-profit
corporation or association shall be transferred to and assumed by the
Association as the surviveor, or alternatively, all the properties,
rights, and obligations of the Association shall be transferred to
and assumed by the surviving or newly created nen-profit corporaticn
or asscciation.
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‘ ARTICLE VIII -
MEMBERSHIP -

8.01 Membership in the Asseciation. Immediately upon the
organization of the Association, each and every Owner, by virtue of
being an Owner, automatically shall be a Member of the Associaticon,
and shall thereafter remain such for as long as such ownership
continues. Such membership shall be appurtenant to and pass with the
title of any Lot and may nct be in any manner alienated or encumbered
except as an appurtenance thereto as part and parcel thereof;
provided, however, that no such change of ownership shall be
effective for voting purposes, unless and until the Association is
given actual notice and is provided satisfactory proof therscf. When
more than one person holds an interest in any Lot, all such persons
shall be Members.

8.02 Voting Rights. Voting rights, which shall be exercisable
only at such time and in such manner as shall be provided in the
Articles, shall be vested in all members who are Owners of Assessable
Property. The Voting Owners, initially, shall comprise two classes:

Class A: The Class A Voting Owners shall, initially,
include all such Owners, except Declarant; and each such Voting
Owner shall be entitled te one wvote f£for each Lot owned;
provided, however, that there shall not be more than one Voting
Owner on account of ownership in any single Lot. If the Voting
Owner consists of more than one person, such persons shall
decide who among themselves shall cast the vote.

Class B: The only Class B Voting Owner shall be the
Declarant, who shall be entitled to five (5) votes for each Lot
owned by Declarant. Declarant's Class B voting rights shall
cease and be ¢converted to Class A voting rights upon the first to
occur of the following:

{a) When the number of Dwelling Units constructed
upon portions of the Property not owned by Declarant
exceeds the number of Class B votes te which Declarant is
entitled; or

{b) On December 31, 1996,

From that date forward, unless and until the Class B Membership
is reinstated, Declarant shall be entitled, as in the case of
other Voting Owners, to only one wvote for each Lot owned.
Nothing <¢ontained herein shall preclude Declarant <from
construsting Condeminium Units or cther Fermanent Improvements,
or adding land pursuant to the provisions of Article XV, for the
purpose of maintaining or reinstating the Class B Membership,
and all Condominium Units, other Permanent Improvements and
tand sc constructed or added shall be included in the
determination of the existence and voting rights of the Class B
Membership. The Class B Membership may be reinstated by the
addition of such property.

B.03 Board of Directors. The Articles of Incorporation of the
Association basically will provide that the Board, which shall have
the exclusive right of determining and transacting the affairs of the
Association, initially will consist of three (3) directors, each of
whom, and each of whose replacement, shall be an employee,
representative, or designee of Declarant, and who shall be elected
and subject to removal by Declarant only. The directors of the
Association may alsc serve as directors of one or more Subsidiary
Associations.

10
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ARTICLE IX °

EASEMENTS AND RIGHTS OF ENJOYMENT IN
ASSOCIATION LANDS; RESERVATIONS OF DECLARANT

9.01 Owners' Easements and Rights of Enjoyment in Associa=~
tion Lands. Subject to the controls and limitations set forth in
this Declaration, every Owner, by reason of such ownership, and his
family members, licensees and invitees, shall have a right and
easement of enjoyment in and te all Association Lands, and such
easement shall be appurtenant to and shal]l pass with the title to
every Lot upon transfer. All residents shall have a non-transferable
privilege to use and enjoy all Association Lands for as long as they
remain residents.

9.02 Rules Requlating Use of Association Lands, All rights,
easements, and privilegea granted and conferred under Section 9.01
shall be subject to the exclusive right of the Association to adept
from time to time reasonable rules and regulations pertaining to the
use of Association Landg., Said rules and regulations shall be such
that they serve to promote the best interests of the Owners with
respect to the preservation of the Association Lands or the safety
and convenience of the users thereof.

9.03 Fees Chargeable to Certain Classeg of Uders of Associa=
tion Lands. All rights, easements, and privileges granted and
conferred under Section 9.01 further sghall .be subject to the
exclusive right of the Association to c¢harge Owners and others
initiation, admission, and other fees in connection with the use of
any or all of the Association Lands. In establishing or adjusting the
amounts of such fees from time te time, the Board in its absolute
discretion may establish reasonable clagsifications as or among
Owners and othery persons. Such fees must be uniform within each such
class but need not be uniform from class to class.

9.04 Suspension of Rights of Enjoyment in Connection with
Enforcement of the Covenants. The Association shall have the right
to suspend the aforesaid rights of enjoyment of any Cwner (and the
privilege of other persons claiming through such Owner) for (a) any
period during which the Annual and Special Assessments or Maintenance
Charges assessed to such Owner under Article III hereof remain
delingquent and unpaid, or (b) any reasonable pericd up to but not in
excess of ninety (90) days in connection with the enforcement of any

of the Association's rules or regulations relating to Associatien
Lands.

9.05 Reservations of Declarant.” The following reservations
are hereby made by Declarant:

{a) The utility easements shown on the Plat are dedicated
with the reservation that such utility sasements are £for the use
and benefit of any public utility operating in Montgomery
County, Texas, as well as for tha benefit of Declarant to allow
for the construction, repair, maintenance and operation of a
system or systems of electric light and power, telephone lines,

- television cable lines, gas, water, szanitary sewers, storm
sewers and any other utility or service which Declarant may find
necessary or proper.

{(b) Declarant resaerves the right from time to time to make
changes in the location, shape, and size of, and additiens to,
the easements described in paragraph 9.05(a) for the purpose of

more efficiently or desirably installing utilities therein and
thereon.

11
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{cd The title conveyed to any of the Propgrty shall not be
held or construed to include the title to the water, gas,
electricity, telephone, storm sewer or sanitary sewer lines,
poles, pipes, conduits or other appurtenances or facilities
constructed by Declarant or public utility companies upon,
under, along, across or through such utility easements; and the
right (but no obligation) to construct, maintain, repair and
cperate such systems, utilities, appurtenances and facilities
is reserved to Declarant, its successors and assigns.

(d) The right %o sell or lease the lines, utilities,
appurtenances and other facilities described in paragraph
9.05%(¢) to any municipality, governmental agency {including any
water control or utility district created under Article XVI,
Section 5% of the Texas Constitution covering the Property as
well as other lands), public service corporation or other party
is hereby expressly reserved to Declarant.

(e) Neither Declarant nor its successors or assigns shall
be liable for any damage done by any of such parties or any of
their agents or employees to shrubbery, trees, flowers or other
property of a Owner situated on the Lots covered by the above
described utility easements.

(£f) The right to enter upon any Lot or Lots during
installation of streets for the purpose of performing street
excavation, construction, and paving is hereby reserved to
Declarant, its successors and assigns, and neither Declarant,
nor its successors or assigns shall be liable for any damage
done by any such parties or any of their agents or employees to
shrubbery, trees, flowers or other property of the Owner which
is necessitated by such street construction.

ARTICLE X

ARCHITECTURAL CONTROL

Ne building, fence, wall, sign, exterior light, or other struc-
ture or apparatus, either permanent or termporary, shall be
commenced, erected, placed, or maintained upon the Property (or any
Lot constituting a part thereof), nor shall any exterior additien
thereto, change therein or alteration, excavation, subdivision, or
resubdivision thereof, including without limitation changes in or
alteration of grade, landscaping, roadways, and walkways, be made
until ¢he plans and specifications showing the nature, kind, shape,
height, materials, color, lecation, and other material attributes of
the same shall have been submitted to and approved in writing as to
harmony of external design and location in relation to surrounding
structures and topography by Declarant or by an architectural
committee composed of three (3) or more representatives appointed by
Declarant. In the event Declarant, or its designated. committee,
fails to approve or disapprove such design and location within thirty
{30) days after said plans and specifications have been submitted to
it, approval will not be requirel, and this Article X will be deemed
to have been fully complied with.

ARTICLE XI
MAINTENANCE
11.01 Asscciation Lands. The Association, or its duly
delegated representative, shall meintain and otherwise manage all

Association Land, including, but not limited to, the landscaping,
walkways, riding paths, parking areas, drives, streets, and
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recreational facilities, roofs, interiors and exteriors of the
buildings and structures located upon said properties. The Board
shall use a reasonable standard of care in providing for the repair,
management, and maintenance of said property. Any cooperative action
necessary or appropriate to the proper maintenance and upkeep of said
properties shall be taken by the Board or by its duly delegated
representative.

11.02 Assessment of Costs of Maintenance and Repair of
Association Lands. In the event that the need for maintenance or
repair of Association Land is caused through the willful or negligent
act of any Owner, his family, guests or invitees, the cost of such
maintenance or repairs shall be added to and become a part of the

assessment to which such Owner's Lot is subject and shall be secured
by the Assessment Lien.

11.03 Improper Maintenance of Other Portions of the Prop-
erty. In the event any portion of the Property other than Association
Lands, is so maintained as to present a public or private nuisance or
as to substantially detract from the appearance or guality of the
surrounding Lots or other areas. of the Froperty which are
substantially affected thereby or related thereto, the Board may by
resolution make a finding to this effect, specifying the particular
condition or conditions which exist, and pursuant thereto give notice
thereof to the ocffending Owner that unless corrective action is taken
within thirty {30) days, the Board will cause such action to be taken
at said Owner's cost. If at the expiration of said thirty (30) day
period of time the reguisite corrective action has not been taken,
the Board shall be authorized and empowered to cause such action to be
taken and the cost thereof shall be added to and become a part of the
assessment to which the offending Owner's Lot is subject and shall be
secured by the Assessment Lien.

ARTICLE XII
USE _RESTRICTIONS

12.01 All Properties. All Lots within the Property are hereby
restricted as follows:

(2} Antennas. No exterior television, radio, or other
antenna of any type shall be placed, alleowed, or maintained upon
any Lot without prior written approval and authorization of the
Asscciation.

]

(b) On Street Parking. On street parking is restriéted
te approved deliveries, pick-up or short-time guests and
invitees and shall be subject to such reasonable rules and
regulations as shall be adopted by the Association.

{c) Storage. No exterior storage of any items of any kind
shall be permitted, except with prior written approval and
authorization of the Association. Any such storage as is ap~
proved and authorized shall be in areas attractively screened or
concealed (subject to all required approvals as to
architectural control} from view from neighboring property,
dwelling units, pathways, and streets. This provision shall
apply, without limitation, te woodpiles, camping trailers, boat
trailers, travel trajlers, boats, mobile hemes, and unmounted
pick-up camper units. Also, without limitation, no automobile,
truck, or other wehicle, regardless of ownership, age,
condition, or appearance, shall remain on any Lot in any manner
which could be construed as being stored, neglected, abandoned, «
or otherwise not in frequent use, except pursuant te written
approval and authorization of the Association.

13
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(dy Garbage. No garbage or trash shall be placed on the
exterior of any building, except in containers meeting the
specifications of the Association, and the placement,
maintenance, and appearance of all such containers shall be
subject to reasonable rules and regulations of the Association.
All rubbish, trash, and garbage shall be regularly removed from
each Lot and shall not be allowed to accumulate thereon.

{e) Outside Speakers and Amplifiers. MNo radio, sterec,
broadecast, or lcudspeaker units and no amplifiers of any kind
shall be placed upon or outside, or be directed to the ocutside of
any building without prior written approval and authorization
of the Association.

{£) ©Outside Lighting. No outside lighting, other than
indirect lighting, shall be placed, allowed, or maintsined on
any Lot without prior written approval and authorization of the
Association.

{g) Animals. No animals, reptiles, fish, or birds of any
kind shall be raised, bred, or kept on any Lot except pursuant to
prior written approval of and in accordance with rules and
regulations promulgated by the Asscciation, provided, however,
that dogs, cats, birds, or fish may be kept thereon as household
pets so long as, in the discretion of the Association, such pet
is not, or does not become, a nuisance, threat, or otherwise
cbjectionable to other Owners, ; )

(h) Re-subdivision. E=xcept with respect to any of the
Property owned by Declarant, no Lot shall be further subdivided
and no portion less than all of any such Lot, or any easemsnt or
other interest therein, shall be conveyed by any Cwner without
the prier written autherization and approval of the
Assctiation.

(1) Diseases and Insects. No Owner shall permit any
thing or condition to exist upon any Lot which shall induce,
breed, or harbor plant disease or noxious insects.

{j) Sidewalk Encroachments. No tree, shrub, or plant of
any kind on any Lot shall be allowed to overhang or otherwise
encroach upon any sidewalk or any other pedestrian way from
ground level to a height of seven (7) feet without the prior
written approval and authorization of the Association.

(k) Machinery, Fixtures, and Ecquipment. No machinery,
fixtures, or equipment of any type, including without
limitation, air conditioning or refrigeration eguipment and
clothes lines, shall be placed, allowed, or maintained upon the
ground on any Lot, except with prior written approval and
authorization of the Association in areas attractively screened
or concealed (subject to all required approvals as to
architectural control) from view of neighboring property,
dwelling units, pathways, and streets; and no such machinery,
fixtures, or equipment shall be placed, allowed, or maintained
anywhere other than on the ground {such as on the roof) except if
screened or concealed (subject te all reguired approvals as to
architectural control) in such manner that the screening or
concealment thereof appears to be part of the integrated
architectural design of the building and does not have the
appearance of a separate piece or pieces of machinery, fixtures,
or equipment.

(1) Utility and Service Lines. No gas, electric, power,
telephone, water, sewer, cable television, or other utility or
service lines of any nature or kind shall ke placed, allowed, or

14
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maintained upon or above the ground on any Lot, except to the
extent, if any, underground placement therecf may be prohibited
by law or would prevent the subject line from being functional.
The foregoing shall not prohibit service pedestals and above
ground switch cabinets and transformers where reguired.

(m) Burning and Incinerators. No open fires or shall be
permitted on any Lot at amny time and no incinerators or like
equipment shall be placed, allowed, or maintained upon any Lot.
The foregoing shall not be deemed to preclude the use, in
customary fashion, of outdoor residential barbecues or grills.

{n} Signs. No exterior signs or advertisements of any
kind may be placed, allowed, or maintained on any Lot without
prior approval and authorization of the Association, except
that mailboxes, residential nameplates, and "for sale" and "for
rent" signs may be placed and maintained in conformity with such
common specifications, including without limitation,
reasonable restrictions as to size, as may be adopted by the
Association,

(o) Repairs. No repairs of any detached machinery,
equipment, or fixtures, including without limitation motor
vehicles, shall be made upon any portion of any Lot within view
of neighboring property, dwelling units, pathwdys, and streets,
without prior written approval and authorization of . the
Association.

‘{p) ©il, Gas, and Mineral Activity. With respect only
to the Property as defined herein (and excluding any additional
land added pursuant to Article XV), it is expressly provided
that no o¢il or gas exploration, drilling, development, or
refining operations and no gquarrying or mining operations of any
kind, including oil wells, surface tanks, tunnels, or mineral
excavations or shafts shall be permitted upon or under any Lot;
and no derrick or cther structure designed for use in boring for
oil or natural gas shall be erected, maintained, or permitted on
any Lot. By instrument dated July 24, 1981, Developer's
predecessor in title to the Property caused to be executed by
the owner of the oil, gas, and other mineral lease executive
rights in the Property, an agreement (the "Drill Site
Agreement"”) designating two drill sites and certain Mineral
Owner's Ingress and Egress Easements, from which oil, gas, coal,
and other minerals and commodities of value in and under the
Property and other properties in which the said Mineral Owner
owns a mineral interest, or lands pooled therewith, would be
regquired to conduct ¢perations. As reguired by the Drill Site
Agreement, Developer hereby reserves the right, without the
joinder of any of the Owners ¢f any ¢f the Lots in the Property,
to agree in writing with the Mineral Owner that the Mineral
Owner, its successors or assigns, may purchase, free and cleary
of these Covenants but subject to the provisiens of the Drill
Site Agreement as to use and occupancy, additional drill sites
at other locations within the Property other than portions of
the Property which are platted for residential uses, for the
purposes of providing, at a price and upon terms set forth in
such future agreement, if any, substitute surface sites and
easements to replace any of the "Surface Sitee and Easements"
{as defined in the Drill Site Agreement) that may be taken or
rendered useless to the Mineral Owner by eminent domain or
otherwise, With respect to additional land which may be added
pursuant teo Article XV, such land shall be subject to the
foregoing unless Declarant at the time of such addition does not
own all of the mineral rights therein. If Declarant dces not own
all of the mineral rights, Declarant shall cause such
restrictions on exploration, drilling, development, refining,
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mining, rand quarrving to be placed on said additiconal land as
Declarant in good faith ¢an negotiate (with no monetary obli-
gation regquired on the part of Declarant), and such land shall
be subject to the foregoing provisicns of this Section 12.01(p)
except to the extent of any conflict herein with the rights of
the owners of such mineral rights,

(gq) Septic Tanks and Sewage Disposal. No septic' tank or
other means of sewage disposal may be installed unless
previously approved in writing by all governmental authorities
having jurisdiction with respect thereto, and by the
Association and Declarant. No outside teilets of any kind are
permitted, and no installation of any type of device for
disposal of sewage shall be allowed which would result in raw or
untreated or unsanitary sewage being carried into any bedy of
water.

{r) Water Wells. At no time shall the drilling, usage or
operation of any water well be permitted on any Lot.

{s) Firearms and Weapons. No Lot or any other portion of
the Property shall be used or permitted for hunting or for ‘the
discharge of any pistol, rifle, shotgun, or any other firearm,
or any bow and arrow or any other device capable of killing or
injuring.

{(t) Motor Vehicles. The operation of any and all motor-
ized vehicles within the Property shall be subject to such rules
and regulations as shall from time to time be established by
Declarant or the Asscciation. .

{u} Change in Intended Use. No portion of the Property
may be developed or redeveloped otherwise than in accordance
with its original intended use, without the prior written
autherization of the Association.

(v) Misuse and Mismaintenance. No Lot shall be
maintained or utilized in such manner as to present an unsightly
appearance (including but not limited to clothes drying within
public view) or as to unreasonably offend the morale of or as to
constitute a nuisance or unreasonable annoyance to, or as to
endanger the health of, other Owners or residents of the
Property; and no noxicus or otherwise offensive condition or
activity shall be allowed to exist or be conducted thereon.

{w) Vioclation of Statutes, Ordinances, and Regulations.
No Lot shall be maintained or utilized in such manner as to
viclate any applicable statute, ordinance, or regulation of the
United States of America, the State of Texas, the County eof
Montgomery, o©r any other governmental agency or subdivision
having jurisdiction over the Froperty.

{x) Violation of Association Rules or of Covenants,
Conditions, or Restrictioens. No Lot shall be maintained or
utilized in violation of the rules and regulations of the
Association or any c¢ovenants, conditions, or ‘restrictions
applicable to and binding upeon said Lot.

ARTICLE XIII
TERM; AMENDMENTS; TERMINATIONS

13.01 Term: Method of Termination. This Declaration shall be
effective upon the date of recordation hereof and, as amended from
time to time, shall continue in full force and effect to and including
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becember 31, 2011. From and after said date, this Declaration, as
amended, shall be automatically extended for successive periods of
ten (10) vears each, unless there is an affirmative vote to terminate
this Declaration by the then Veting Owners casting seventy-five
percent (75%) of the total votes authorized at an election held for
such purpose within six {6} months prior to the expiration of the
"initial effective period herecof or any ten (10) yvear extension. This
Declaration may be terminated at any time if seventy-£five percent
{75%) of the votes authorized to be cast by each class of Veting
Owners shall be cast in favor of termination at an election held for
such purpose, i

13.02 Amendments. This Declaration may be amended or changed
in whole or in part at any time by the affirmative vote of fifty-cne
percent (51%) of the votes authorized to be cast by each class of
Voting Owners and the written approval of the Beard.

13.03 Election Procedures for Amendments and Termination.
The affirmative votes required under Section 13.0) or 13.02 may be
optained and evidenced either by a written consent to any such
amendment or termination, as the case may be, signed by the reguisite
percentage of Owners {which such consent shall be in recordable form
and presented to the Board) or by the requisite vote by the Owners at
a meeting of Owners duly called by at least ten (10) Owners or by the
Board pursuant to notice in writing mailed to all of the Owners at
their last known addresses on or prier to ten {10) days before the
date of the meeting at which meeting the requisite percentage of
Owners, in parson or by proxy, vote to so amend or terminate this
Declaration (and the Covenants herein). The notice of the meeting
must set forth the proposal as te amendment or termination of this
Declaration {and/or the Covenants therein) and the affirmative vote
of the requisite percentage of Ovwners must be evidenced by minutes of
the meeting duly certified by the Owners who called the meeting or the

Board. In any event, a copy of the minutes must be delivered to the
Board.

13.04 Recording of Amendments or Termination. Upon the
requisite percentage of Owners duly voting to amend or terminate this
Declaration (and/or the Covenants contained herein) and upon the
cther conditions set forth in Section 13.01 or 13.02 (as the ¢case may
be) and Section 13.03 of this Article being satisfied, then:

{a} In the case of amendment, each amendment shall be
executed by the Board, placed in recordable form, and filed of
record in the Real Property Records of Montgomery County, Texas,
accompanied by a statement that the requisite percentage of
Owners have voted to make such amendment to this Declaration.

(b)) With respect to terminations, the Board shall cause
to be recorded in the Real Property Records of Montgomery
County, Texas, a certificate of termination duly signed by the
Board,

13.05 Effect. Upon the recording of the certificate of
termination as required by Section 13.04(b), these Covenants and this
Declaration shall have ne further force or effect. Upon the filing of
an amendment in accordance with Section 13.04(a), this Declaration
and the Covenantsg, as amended, shall remain in full force and effect.

13.06 Right of Amendment if Requested bv Governmental Agency
or Federally Chartered Lending Institutions. Anything in this
Article to the contrary notwithstanding, Declarant reserves the
right to amend all or any part of this Declaration to such an extent
and with such language as may be requested by any federal, state, or
local agency which requests such an amendment as a c¢ondition
precedent to such agency's approval of this Declaration, or by any
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federally chdrtered lending institution as a condition precedent to
lending funds upon the security of the Property or any porticn
thereof. Any such amendment shall be effected by the recordation, by
Declarant, of a Certificate of Amendment signed by a duly authorized
agent of Declarant, with his signature acknowledged, specifying the
federal, state, or local governmental agency or the federally
chartered lending institution requesting the amendment and setting
forth the amendatory language requested by such agency or
institution. Recordation of such a Certificate shall be deemed
conclusive proof of the agency's or institution's request for such an
amendment, and such Certificate, when recorded, shall be binding upon
the Property and all persons having an interest in the Property.
Except as provided in this Section 13.06, Declarant shall not have
any right to amend this Declaration otherwise than in accordance with
and pursuant to the provisions of Section 13.02 hereof.

ARTICLE XIV

RESERVATION OF RIGHT TC RESUBDIVIDE AND REPLAT LOTS

Subject to the approval of any and all appropriate governmental
agencies having jurisdiction, Declarant hereby reserves the ricght at
any time while it is the Owner thereof to resubdivide and replat any
Lot or Lots without the consent of any of the other Owners.

H

ARTICLE XV

SUBJECTING ADDITIONAL LANDS TO THE DECLARATION .

From time to time the size of the Property may be increased, in
the manner provided in this Article, by recording in the Real
Property Records of Montgomery County, Texas, a supplement to this
Declaration (hereinafter called "Supplemental Declaratien"). The
Supplemental Declaration shall be signed and acknowledged by or on
behalf of the Board and by the Cwner of record of the additicnal land
to be included within the Property and subjected to the Covenants set
forth in this Declaration. Each such Supplemental Declaration shall:

{(a) describe the land to be included as a part of the
Property;

{b) state that such land and the Permanent Improvements
thereon are expressly subjected to all ¢f the Covenants set
forth in this Declaraticn; and

{¢) state that the Owner, for and on behalf of his heirs,
executors, administrators, successors, and assigns, agrees that
he shall be personally liable for the Annual and Special Assess-
ments and Maintenance Charges imposed hereunder and shall be
personally bound by all Covenants set forth in this Declaration,

ARTICLE XVI
OWNERSHIP OF UTILITIES AND AMENITIES

All of the Amenities and all utilities gonstructed by Declarant
(including without limitation all such water, gas, electricity,
telephone, television, storm sewer or sanitary sewer lines, poles,
pipes, conduits or other appurtenances or facilities} shall be owned
by Declarant and may be sold or dedicated by Declarant at any time to
any private or public entity on such terms and in such manner as
Declarant in its sole discreticn may determine. Declarant shall have
the azbsolute right to charge fees for the use of any and all of the
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Amenities and such utilities, it being understood that no Owner shall
have any right to the use of same merely by reason of his or its
ownership of any porticn of the Property.

ARTICLE XVII
MISCELLANEQUS

17.01 Interpretation of the Covenants. Except for judicial
construction, the Association, by its Board, shall have the exclusive
right to construe and interpret the provisions of this Declaration.
In the absence of any adjudication to the contrary by a court of
competent jurisdiction, the Association's construction or
interpretation of the provisions hereof shall be final, conclusive,
and binding as to all persons and property benefited or bound by the
Covenants and provisions hereof.

17.02 Severability. Any determination by any court of
competent jurisdiction that any provision of this Declaration is
invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisions hereof.

17.03 Rule Against Perpetuities. If any interest purported to
be ¢created by this Declaration is challened under the Rule against
Ferpetuities or any related rule, the interest shall be construed as
becoming void and of no effect as of the end of the applicable period
of perpetuities computed from the date when the period of
perpetuities starts to run on the challenged interest; the "lives in
being" for computing the period of perpetuities shall be (a) those
which would be used in determining the wvalidity of the challened
interest, plus (b} those of the issue of the Board who are living at
the time the period of perpetuities starts to run on the challenged
interest.

)

17.04 Change of Circumstances. Except as otherwise expressly
provided in this Declaration, no change of conditions or
circumstances shall operate to extinguish, terminate, or modify any
of the provisions of this Declaration,

17.05 Rules and Regulations. In addition to the right to adopt
rules and regulations on the matters expressly mentioned elsewhere in
this Declaration, the Association shall have the right to adopt rules
and regulations with respect to all other aspects of the
Association's rights, activities, and duties, provided said rules
and regulations are not inconsistent with the provisions of this
Declaration.

17.06 Declarant's Disclaimer of Representations. Anything to
the c¢ontrary in this Declaration notwithstanding, and except as
otherwise may be expressly set forth on a recorded plat or other
instrument recorded in the Real Property Records of Montgomery
County, Texas, Declarant makes no warranties or representations
whatsoever that the plans presently envisioned for the complete
development of the community ¢an or will be carried out, or that any .
land now owned or hereafter acgquired hy it ia or will be subjected to
this Declaration, or that any such land (whether or not it has been
subjected to this Declaration) is or will be committed to or
developed for a particular (or any) use, or that if such land is once
used for a particular use, such use will continue in effect.

17.07 Successors and Assigns of Declarant. Any reference in
this Declaration to Declarant shall include any successors or assigns
of Declarant's rights and powers hereunder.
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17.08 Cender and Number. Wherever the context of this Declara-
tion so regquires, words used in the masculine gender-shall include
the feminine and neuter genders; words used in the neuter gender
shall incliude the masculine and feminine genders; words in +he
singular shall include the plural; and words in the plural shall
include the singular.

17.09 Captions and Titles. All captiens, titles, or headings
of the Articles and Sections in this Declaration are for the purpose
of reference and convenience only, and are not to be deemed to limit,
modify, or otherwise affect any of the provisions hereof, or to be
used in determining the intent or context thereof.

17.10 Notices. Any notice reguired or permitted to be
delivered as provided herein may be delivered either personally or by
mail. If delivery is made by mail, delivery shall be deemed to have
been made twenty-four (24) hours after a copy of the notice has been
deposited in the United States mail, postage prepaid, registered or
certified meil, addressed to each such person at the address given by
such person to the party sending the notice or to the address of the
Dwelling Unit of such person if no address has been given. Such
address may be changed from time teo time by notice in writing.

17.1) Prier Recorded Instruments. This Declaration and all of
the provisions herecf are expressly subject to all prior recorded
documents affecting the Property, including without limitation, that
certain Reservation of Architectural Control, executed by Declarant
and recorded in the Real Property Records of Montgomery County,
Texas.

17.12 Enforcement of the Covenants. Noetwithstanding anything
to the contrary herein, in the event of any vioclatiocn or attempted
violation of any of the provisions herecf, including any ef the
Covenants, enforcement shall be authorized by any proceedings at law
or in equity against any person or persons violating or attempting to
violate any of such provicsions, including proceedings to restrain or
prevent such violation or attempted violation by injunction, whether
prohibitive in nature or mandatory in commanding compliance with such
provisicns; and it shall not b2 a prerequisite to the granting of any
such injunction to thow inadequacy of legal remedy or irreparsble
harm. Likewise, any person entitled to enforce the provisions herscf
may recover such damages as such person has sustained by reason of the
violation of such provisions., ‘

17.13 Suspension of the Covenanis. The Association shall have
the right during the pericd of c¢onstructiion, development, and sale,
to grant reasonable and specifically limited exemptions from the
Covenants to Declarant and any other developer or contractor., Any
such exemptions shall be granted only upon specific written reguest,
itemizing the exemption requested, the location therecf, the need
therefor, and the anticipated’ duration thereof; and any
authorization and approval thereof shall be similarly itemized. No
such exemption shall be broader in terms of activity, leo¢ation, or
time than is reasonably regquired,

17.14 Approval and Subordination, The undersigned, James V.
Blacklock, Individually and as Independent Executor of the Estate of
C. E. Stanley, Deceased, Lillian V. Stanley and Moriel S5, Blacklock,
are joining in the execution hereof for the purpose of approving, and
they do hereby approve, the terms of this Declaration and for the
purpose of subordinating, and they do hereby subordinate, to all cof
the provisions hereof, any liens, security interests and rights which
all or any of them now has or hereafter may have against that portion
{and only that portion) of the Froperty which is located within the
boundaries «f that certain subdivision known as del Lago Section Ne.
One, a subdivision of Montgomery County, Texas according to the plat
thereof recorded in the Map Records of Montgomery County, Texas.
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IN WITNESS WHEREOF, LAKE CONROE INTERESTS, INC., a Texas
has hereunte caused its pame to be signed by the

corperation,

signature of of its duly authorized official as of the day and year

first above written.

LAKE CONROE INTERESTS, INC.

BY &/’/M V. ﬂ

. H. Homan, Vice ' Fresident

NDI LLY and as

[NDEPENDENT EXECU?OR of the Estate of
C. E. STANLEY, DECEASED.

s ;

. KLOCK

THE STATE OF TEXAS )

)
COUNTY OF Mpon TEmEE))

BEFORE ME, the undersigned authority,
appeared L. H. HOMAN, Vice President of LAKE CONROE INTERESTS,

a Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me
that he executed the same as the act and deed of said corperatien for
the purposes and consideration therein expressed and in the capacity

on this day personally
INC.,

therein stated.
UNDER MY HAND AND SEAL OF OFFICE this the /7% day of

GI
g o , 1981,
. l.s‘: .‘:'3:":..."
. “l\ﬂlllillu,h . '
S ‘mﬁi, s 33<§x,pires-- Notdry Public ixvind for

§'7§,- , The State of Texis

i "?__:Z;' 'jﬁ z )

: g Ho

'
P
7y
¥
'7
ATPE
3 :
5
tay,,
.

Y
ﬁ. e !*‘.‘
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THE STATE OF TEXAS § i

§
COUNTY OF MONTGOMERY §

BEFORE ME, the undersigned authority, on this day personally
appeared James V. Blacklock, Individually and as Independent
Executor of the Estate of C., E. Stanley, Deceased, known to me to be
the person whose hame is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
consideration therein expressed, and in the capacities therein
stated. !

SN  GNDER MY HAND AND SEAL OF OFFICE, this the /% z{day of
s ;’*-wé'asz , ) -

ry Public 1

?’and for the State
of Texas

-

A Bo S
My CORFESISn Expires:
? -2 ?’d’ /
THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

BEFORE ME, the undersigned authority, on this day personally
appeared Lillian V. Stanley, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that she executed the same for the purposes and consideration therein
expressed.

GIVENUNDER MY HAND AND SEAL OF OFFICE, this the/¥ “day of
RSB

Augusks - 22., aﬂ? ‘%/&\

Ndtdry Public infand for the State
of Texas

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

BEFORE ME, the undersigned authority, on this day personally
appeared Moriel S. Blacklock, known to me to be the person whose name
is subscribed to the foregeing instrument, and acknowledged to me
that he executed the same for the purposes and consideration therein
expressed.

GIVENVUNDER MY HAND AND SEAL OF OFFICE, this the /¥ "Bay of

& ok e

Nofary Public iv’and for the State
Texas
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EXHIBIT "A"

BEING 246.8395 acres of land in the John Corner Survey, Abstract No. 8, the Thomas
Corner Survey, Abstract No. 10, and the William Atkins Survey, Abstract No. 3,
Mentgomery County, Texas, and being a portion of the J. V. Blacklock et al property
a3 described in deed recorded im Vol. 636, Page 1 of Mentgomery County Deed Records,
sald 246.8395 acres being more particularly described as follows:

BEGINNING at an iron rod found marking the northwest corner of Walden on Lake
Conroe, Section 11, map of which is recorded im Cabinet B, Shaet 180 of Montgomery
County Map Records, in the south line of Walden Road (100 foot right-of-way re-
corded in Vol. 770, Page 923 of Montgomery County Deed Records) in the east line of
J. V. Blacklock et al tract, §.43°12'19"W., 70.11 feet from the original northeast
corner of same for the northeast corner of herein described tract;

THENCE 5.43°12'19"W., along the east line of said Blacklock et al tract and the
west line of Walden on Lake Conroe, Section 11 for a distance of 394.43 feet to an
iron rod found for corner;

THENCE S.44°53'36"E., continuing along the east line of said J. V. Blacklock et al
tract and the west line of Walden on Lake Coenroe, Section 11, at 2692.27 feet pass
the southwest corner of Section 11 and the northwest corner of Section 10 of Walden
on Lake Conroe, map of which is recorded im Cabinet B, Sheet 9 of Montgomery County

Map Records, and continue on in all a total diatance of 3487.89 feet to an iron rod
found for corner; .

THENCE 5.447°56'14"™W,, continuing along the east line of said J. V. Blacklock et al
tract and the west line of Walden on Lake Conroe, Section 10 for a distance of
991.06 feet to an iron rud set for corner;

THENCE 5.00°40°09"W., continuing along the east line of said J. V. Blacklock et al
tract and the west line of Walden on Lake Conroe, Section 10 for a distance of
166.86 feet to an iron rod set for corner at the intersection of the 201 contour
line of Lake Conroe as established by the San Jacinte River Authority;

THENCE along the 201 contour line of Lake Conroe with its meanders as follows:

1.  N.67°48'03"W., 114.39 feet;
2, N.60°29'12"W., 178.49 feet;
3. N.64°25'09"W., 141.84 feet;
4, N,71°23'59'"., 101,45 feet;
5. N.61%44'15"W., 187.43 feet;
6. N.50°36"34"W., 166,36 feet;
7. WN.67°22'13"W., 182.99 feet;
8. N.77°08'32"W., 390.84 feet;
9. §5.32°51'08"W., B84.39 feer:

10, 5.19%2'39"W., 79.88 foer;
1. 5.03°19'44"W., 62.15 feet;
12. $.07°53'48"E., 113.99 feet;
13, 8.57%49'S57"B., 66.33 feet;
14, 8.37°36'30"E., 93.5) feet;
15. §.22°24'40"E., 233.33 feet;
16, S§.50%°47'41"™W., 134.44 feer:
17, R.75%2'21"W., 120.35 feet:
18, §.33°04'09'"W., 136.44 feet;
19, §.12°07'52"E,, 176.78 feet:
20, 8.72°05°18"W,, BEB.17 feet;
21, N.70°127347W,, 105.68 feet;
22, $.68°17'07"W., 77.12 feet;
23, N,75°58'11"W., BO0.47 feet;
24, N,18°43'32"™W., 146.74 feer;
25, N.43%04'23"W., 61.36 feet;
26. N.48%35'42™I,, 73.71 feet;
27, N.59°28'22"W., 42.64 feet;
28, N.32°35'39"W., 115.80 feet:
29, N.72°24'58"W., 77.85 feet;
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61,57
63.10
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121.83
88.57

east corner of a 62.2957 acre tract, deed
#55~01-1839 of the Resl Property Records of Montgomery County for the southwest
corner of herein described tract;
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feet to an iron tod found for the southe
of which is recorded under f£ilm code

THENCE N.45°01732"E., along the east line of sald 62,2957 acre tract for a distance
of 2094.90 feet to an iron rod found for the northeast corner of same and the
northwest corner of herein described tract in the south line of Walden Road;

THENCE N,88°42'03"E., along the south line of Walden Road for a distance of 1531.24
feet to the point of begioning and containing 246.8395 acres of land.
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES,
LIENS, RESERVATIONS AND EASEMENTS

THIS AMENDED AND RESTATED DECLARATION oF COVENANTS ,' &
CONDITIONS, ASSESSMENTS, CHARGES, SERVITUDES, LIENS, ~
RESERVATIONS, AND EASEMENTS (herein <called the "Amended

Declaration") is made as of the {Oth day of mber , 1988,
pursuant to the affirmative vote of fifty-one percent (51%) of
the votes authorized to be cast by Voting Owners in accordance
with section 13.02 of the Original Declaration (as defined
below) .

RECITALS:

A. On August 17, 1981, Lake Conroe Interests, Inc., a
Texas corporation (the ™"Original Declarant®), did file a
certain Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements (the
"Original Declaration") in the Official Real Property Records
of Montgomery County, Texas, under Clerk's File No. 8130826
covering the Property (as defined below).

B. Due to foreclosure of a substantial portion of the
Property under defaulted 1loans extended to the Original
Declarant by various lenders, the Original Declarant no longer
holds title to any part of the Property.

C. The Owners (as defined below) desire to amend and
restate the Original Declaration pursuant to the authority
granted in sections 13.02 and 13.03 of the Original Declaration
due to the change in ownership of the Property.

D. Pursuant to a meeting of the Owners held on April 4,
1988, duly called pursuant to section 13.03 of the Original
Declaration, the affirmative vote of more than 51% of the
required votes authorized to be cast by the Owners was received
approving the amendment and restatement of the Original
Declaration pursuant to the terms herein.

NOW, THEREFORE, the Original Declaration is hereby“améndedmiﬁ
and restated pursuant to the terms herein and the Property .

shall be held, sold, and conveyed subject to the Covenants (as
defined below). .

ARTICLE I

DEFINITIONS

The following words, phrases, or terms used in this
Declaration 'shall have the following meanings:

A. "Additional Properties” shall mean properties added in
accordance with Article XV hereof.

B. “Amended Declaration" shall mean this Amended and
Restated Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations, and Easements, as
amended or supplemented from time to time.
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C. "Amenities" shall mean the parts cof the Open Areas
which are designed for recreational or social activities,
including without limitation the golf course, clubhouse, tennis
courts, and swimming pool, which are presently owned by Del
Lago Conference and Resort, Inc., a Texas corporation (“Del
Lago, Inc.").

D. "Annual Assessment™ shall mean the charge levied and
asgessed each year against each lLot.

E, "Assessable Property" shall mean the entire Property,
except such part or parts therecf as may from time to time
constitute Exempt Property.

F. "aggsessment Lien® shall mean the lien created and
imposed by Article IV.

G, "aAsgsociation" shall mean Del Lage Owners Association,
a Texas non-profit corporaticn, organized to administer and
enforce the Covenants and to exercise the rights, powers, and
duties set forth in this Amended Declaration.

H. "Association Land" shall mean such part or parts of
the Property, together with the buildings, structures, and
improvements therecon, if any, as may be owned at any time by
the Association, for as long as the Association is the ownex
thereof.

I. "Board" shall mean the Board of Directors of ¢the
Association,
J, "By-laws" shall mean the By-laws of the Association as

the same may from time to time be amended or supplemented.

K. “Condominium Unit" shall mean a condominium unit and
all common elements appurtenant thereto, created by the
formation of a condominium regime pursuant to Texas law and
actually constructed and completed on a part of the Property.

L. "Covenants” shall mean the covenants, conditions,
assessments, c¢harges, servitudes, liens, reservations, and
assessments set forth herein.

M. "Deed"” shall mean a deed or other instruments
conveying the fee simple title to all or any portion of the
Property.

H. *Dwelling Unit” shall mean any porition of a building
situated on the Property designed and intended for use and
occupancy as a residence by a single family.

o. "Exempt Property" shall mean the following parts of
the Property:

{1) All land and Permanent Improvements owned by or
dedicated to and accepted by the United States, the State
of Texzas, Montgomery County, or any political subdivision
thereof, for as long as such entity or 9pelitical
subdivigion is the Owner thereof, or for so long as said
dedication remains effective;

{2) All Association Land for as long as the
Association is the Owner therecf; and

{3) All Open Areas as defined in Paragraph T beslow.
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P. "Hotel Unit" shall mean a room within a building
(other than a single family residence) operated as a motel or
hotel in which members of the public obtain sleeping
accommodations for consideration.

Q. "Lot"” shall mean any lot, tract, or parcel of the
Property {(with the exception of any common area, if any, and
any Open Aress reserved by the Original Declarant on any plat)
shown upon a plat or plats of the Property or any pari thereof
noew or hereafter f£iled for record in the Map and Plat Records
of Montgomery County, Texas (as such plat or plats may be
amended from time %o time); provided, however, with respect to
any such lot, tract or parcel on which there is constructed one
or more Condoeminium Units or Hotel Units the term "Lot" shall,
from the date of completion of the first such Condominium Unit
o1 Hotel Unit, mean each Condominium Unit or Hotel Unit located
thereon {together with its interest in the common elements of
the condominium regime, if applicable), and the term “Lot®
shall not thereafter be deemed to refer separately to any part
of the common elements o0f such regime, including without
limitation the land included therein.

R. "Maintenance Charges" shall mean any and all costs
assessed pursuant to Section 11.02 and 11.03.

5. "Member” shall mean each and every Owner.

T. "Open Areas" shall mean those areas of the Property
(including, without limitation, water plant, sewer plant, drill
sites, golf course, clubhouse, tennis courts, conference center
and swimming pool) which are not designated by number as lots
on the Plat but excluding any such areas on which a permanent
structure containing Hotel Units or Condominium Units are
constructed, The ownership of such Open Areas were reserved to
the Original Declarant and its successors and assigns pursuant
to the ©Original Declaration and are presently owned by Del
Lago, Inc., DL Utilities, Inc., a Texas corporation, and other
assignees of the Originzl Declarant. The streets shown on such
plats, unless otherwise stated on such plats, have not been
dedicated to the public and are private streets owned by the
Association,.

U. "Owner" shall mean the person or persons, entity or
entities, who either own of record fee simple title to & Lot,
or have entered as an original party, successor or assignee,
into a Contract for Deed for a Lot; the term "Owner" to exclude
any person or persons, entity or entities, having an interest
in a Lot merely as security for the performance of an
obligation. For #%he purposes hereof, the term *"Contract for
Deed™ shall be any executed contract containing as its title or
ag part of its title the term "Contract for Deed" pursuant to
which a person is acquiring a Lot on an installment basis
whereby the Seller does not transfer fee simple title to the
Lot until such person has satisfied all of the terms and
conditions of such contract.

V. "pPermanent Improvements™ shall mean all buildings.,
structures, and other matters and things which, at the time of
the assessment of each Annual Assessment, are taxable by the
State of Texas or a political subdivision thereof (including
without limitation Montgomery County) as real property under
applicable law.
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W. "Plat" shall mean the subdivision plat of a portion of
the Property presently on file in the Map and Plat Records of
Montgomery County, Texas, and any other plat or plats of all or
any portion of the Property now or hereafter filed for record
in the Map and Plat Records of Montgomery County, Texas, (as
such plat or plats may be amended from time to time).

X "Property” shall mean:

(1) The land described on Exhibit "A" attached hereto
and made a part hereof for all purposes; and

(2) From and after the addition of each parcel of
land subjected to this Amended Declaration pursuant to
Article XV hereof, each such new parcel of land.

T "Residential Lots" shall mean any Lot which is =zoned
or used for residential purposes.

. "Special Assessment" shall mean any assessment levied
and assessed pursuant to Section 3.02.

AA. "Special Use Fees" shall mean special fees which an
Owner or any other person is obligated by his Deed or by
contract to pay to the Association over, above and in addition
to any such assessments, charges, and fees as are levied,
assessed, imposed or payable hereunder.

BB. "Subsidiary Association” shall mean any Texas
non-profit corporation which is organized and exists pursuant
to or for the purpose of administering and enforcing the
provisions of any Subsidiary Declaration.

CC. "Subsidiary Declaration” shall mean any declaration of
covenants, conditions, assessments, charges, servitudes, liens,
reservations, easements, or restrictions applicable to any
portion of the Property which is recorded after the effective
date hereof or which is otherwise subject hereto.

DD. "Supplemental Declaration" shall mean a supplement to
this Declaration recorded as provided in Article XV.

EE. "Voting Owners™ shall mean those Owners who, pursuant
to Section 8.02, have voting rights. {
1 | t Vet
: i ARTICLE II r [ i
[T )
COVENANTS BINDING ON PROPERTY, OWNERS, AND ASSOCIATION

2.01 Property Bound. From and after the date of
recordation of this Declaration, the Property shall be subject
to the Covenants, and the Covenants shall run with, be for the
benefit of, bind, and burden the Property.

2.02 Owners Bound. From and after the date of recordation
of this Amended Declaration, the Covenants shall be binding
upon and inure to the benefit of each Owner and his heirs,
executors, administrators, personal representatives,
successors, and assigns, whether or not so provided or
otherwise mentioned in the Deed. Each Owner, for himself, his
heirs, executors, administraters, personal representatives,
successors, and assigns, expressly agrees to pay, and to be
personally liable for, the assessments provided for hereunder,
and to be bound by all of the Covenants herein set forth. Each
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Owner shall be and zremain perscnally liable, regardless of
whether he hag transferred title to his Lot, for the amount of
assessments {(together with interest, costs, and attorneys' fees
as provided in Section 3.04) which became due while he was an
Owner. Ng Owner shall escape personal 1liability £for the
assessments herein provided by non-use of Association Land or
by transfer or abandonment of his Lot.

2.03 Association and Subsidiary Association Bound. The
Covenants shall be binding upon and shall inure to the bsnefit
of the Association and any such Subsidiary Association.

ARTICLE II1

ASSESSMENTS

3.01 Anpnual Assessments. In order to provide funds for
the purposes and uses specified in Article VI hereof, the Beard
in each year shall dssess against the Assessable Property such
charges as the Board in its discretion deems appropriate. In
determining the amount of assessment for the Assessable
Property, the Board shall consider current maintenance costs,
gstimated increases of maintenance costs, and needs of the
Assocliation for the applicable year.

34.02 S8pecial Assessments. In addition to the Annual
Assessments authorized above, the Assocliation may at any time
and from time to time levy Special Assessments to meet other
needs or requirements of the Association and the properties for
which it is responsible, including without 1imitation,
agsessments for the cost of any construction, reconstruction,
repair, or zeplacement of capital improvements upon the
Asscciation  Land. The  Board shall establish Special
Assessments in the manner provided in the By-laws of the
Association; provided, however, that no 8Special Assessment
shall be levied without the prior approval of at least
two-thirds (2/3) of all Voting Owners who are voting in person
or by proxy at a meeting dJduly called for that purpose in
accordance with the provisions of the By-laws.

3.03 Agsessment Period. The Board shall establish either
a calendar or fiscal wvear (herein c¢alled the "Assessment
Pariod") for which the Annunal Assessment is te be levied. The
Board in its sole discretion may from time to time change the
Assessment Period.

3.04 ocation of Assessmenis. The Owners of all
Assessable Property shall share in the responsibility for
payment of the Annual Assessments and the Special Assessments
as follows:

(a) All Residential Lots {including all Condominium
Units and Hotel Units) shall bear the Annual and Special
Assessments equally. The proportionate share of Annual and
Special Assessments to be borne by any Lot which is not a
Residential Lot shall be a percentage which the Board in
its discretion shall determine; provided, however, that the
rakio of (i) the proportion of such assessments allocated

-5
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to any such Lot which is not a Residential Lot to (ii) the
proportion of such assessments borne by each Residential
Lot, shall not exceed the fracticn obtained by dividing (x)
the number of sguare feet copntained in such Lot which is
not a Residential Lot (or 1f greater, the number of total
square feet of enclosed, alr conditioned £loor space
contained in bhuildings located thereon) by (y) 6.000. For
example, 1f each Residential Lot is reguired to pay .5% of
the total Annual and Special Assessments, then a commercial
Lot with 12,000 square feet of land and 5,000 sguare feet
of enclosed, air conditioned flcor space could not be
reguired@ to pay more than 1% of such assessments: 5%
times (12,000 divided by 6,000) = 1%.

{b) The Board shall make the calculations required in
subparagragh {(a) above, and shall prepare and forward to
each Owner a statement setting forth the amount of the
Annual Assessment or Special Assessment assessed against
each Lot, stated in terms of the total sum due and owing,
and the amounts payable if paid in installments; provided
that the dates of any installiment payments shall he set
forth, and no installment shall be due less than thirty
{30) days from the date of the mailing of such statement.

{c) All delinguent payments of Annual Assessments and
Special Assessments shall bear interest at the lesser of
{i) eighteen percent (18%) per annum, or (ii) the maximunm
rate allowed under applicable law from such due date until
paid, and the Owner shall be deemed to have agreed in
writing to the payment of such interest and all costs,
including attcrneys’ fees which may be incurred by the
Association in collecting same.

32.05 ul Regardin Billin and Co ction Procedures.
The Association shall have the right to adopt rules and
regulations setting forth procedures for the purpose of making
the assessments provided herein and £for the billing and
collection of the Annval and Special Assessments and the
Maintenance Charges, provided that said procedures are not
inconsistent with the provisions hereof.

ARTICLE IV
IMPOSITICN OF LIEN; EXEMPTIONS: OWNERS' AGREEMENT

4.01 Imposition of Assessment Lien and Priority of the
Lien. Each 1ot shkall be charged with and subject to a
continuing servitude and 1lien from the date of recordation of
the Original Declaration as amended by this Amended Declaration
for the amount of the Annual and Special Assessments assessed
and levied against each such Lot and for Maintenance Charges.
The lien (herein c¢alled the "Asgsesgment Tien") against each
such Lot shall be superior to any and all other charges, liens,
or encumbrances which hereafter in any manner may arise or be
imposed upon each such Lot, except that such Assessment Lien
shall be subject and suberdinate te liens for taxes and other
public charges which by applicable law are expressly made
superior.

4.02 Owners' Covenants. Each Owner, for himself, his
heirs, exzecutors, administrators, personal representatives,
successors, and assigns, covenants and agrees:
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(i) That he will pay to the Association when due the
Annual and Special Assessments assessed by the Association
in each year against his Lot, together with any Maintenance
Charges imposed;

(ii) That he acquires his Lot subject to the Annual
and Special Assessments and Maintenance Charges and
Assessment Lien; and

(iii) That by accepting a Deed to his Lot, he shall
be, and remain, personally liable for any and all Annual
and Special Assessments and Maintenance Charges assessed
against his Lot while he is (or was) the Owner thereof,
regardless of whether such covenants or agreements are
expressed in such Deed and regardless of whether he signed
the Deed.

ARTICLE V

ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTS
AND MAINTENANCE CHARGES AND OF ASSESSMENT LIEN

5.01 Association as Enforcing Body. The Association, as
the agent and representative of the Owners, shall have the
exclusive right to enforce the provisions of this Amended
Declaration. However, if the Association shall fail or refuse
to enforce this Amended Declaration for an unreasonable period
of time, after written request to do so, then any Owner may
enforce them on behalf of the Association by any appropriate
action, whether at law or in equity.

5.02 Association's Enforcement Remedies. If the Owner of
any Lot fails to pay the Annual or Special Assessments or
installments when due, or to pay Maintenance Charges assessed;
the Association may enforce the payment of the Annunal or
Special Assessments, Maintenance Charges, and/or the Assessment
Lien by taking either or both of the following actions,
concurrently or separately (and, by exercising either of the
remedies hereinafter set forth, the Association does not
prejudice the exercise of the other remedy):

(a) Bring an action at law and recover judgment
against the Owner personally obligated to pay the Annual or
Special Assessments or the Maintenance Charges;

(b} Enforce the Assessment Lien against the Lot by
any means available at law or in eguity, including without
limitation a non-judicial foreclosure sale of the Lot, such
sale to be conducted in the manner set £forth in Section
51.002 of the Texas Property Code of the Revised Civil
Statutes of Texas, as the same may be amended or

supplemented from time to time. The Association or any
other Owner may be the purchaser at any such foreclosure
sale.

5.03 Subordination of the Lien to First Mortgage or Deed
of Trust. The Assessment Lien provided for herein shall be

subordinate to any first mortgage 1lien held by, or deed of
trust which the beneficiary is an institutional lender which is
chartered (or licensed) by the United States or any state
within the United States. The sale or transfer of any Lot
shall not affect the Assessment Lien, provided, however, that
if the sale or transfer is pursuant to foreclosure of such a
mortgage or deed of trust, or pursuant to any sale or
proceeding in 1lieu thereof, the purchaser at the mortgage
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foreclosure or deed of trust sale, or any grantee taking by
deed in lieu of foreclosure, shall take the Lot free of the
Assessment Lien for all Annual and Special Assessments and
Maintenance Charges that have accrued up to the date of
issuance of a shepriff's or trustee's deed or deed in lieu of
foreclosure; but upon the date of issuance of a sheriff's or
frustee's deed or deed in lieu of foreclosure, the Assessment
Lien immediately shall become and remain superior to any and
all other charges, liens, or encumhrances (except liens for
taxes or other public charges which by applicable law are
expressly made superior), and such mortgage or deed of trust
foreclosure sale purchaser or grantee shall take subject to all
annual and Special Assessments, Maintenance Charges, and the
Assessment Lien therefor accruing subsequent to the dJdate of
issuance of a sheriff's or trustee's deed or deed given in lieu
of foreclosure.

5.04 Costs to be Borne by Owner in Connection wikt
gnforcement. 1In any action taken pursuant to Section 5.02 of
this Article, the Owner shall be personally liable for, and the
Assessment Lien shall be deemed to secure the amount of, the
Annnal and Special Assessments and Maintenance Charges together
with interest and the Association's costs and attorneys' fees.

ARTICLE VI

USE OQF FUNDS: BORROWING POWER

6.01 Purpose For Which Association's Fynds May Be Used.
The Association shall apply all funds and property collected
and received by it (including +the Annual and BSpecial
Assessments, fees, loan proceeds, surplus funds, and all funds
and property received by it from any other source) for the
common good and benefit of the Property snd the Owners by
devoting said funds and property, among other things, to the
acguisition, construction, alteration, maintenance, provision
and operation, by any manner or method whatsoever, of any and
all land, properties, improvements, facilities, services,
projects, programs, studies, and systems, within or without the
Property, which may be necessary, desirable, or beneficial to
the general common interests of the Property and the Owners.
The following are some, but not all, of the areas in which the
Association may seek to aid, promote, and provide for such
common  henefit: landscaping, recreation, communications,
education, transportation, health, utilities, public services,
culture, and safety. The Association may also expend its funds
for any purposes which any municipality may expend its funds
under the laws of the State of Texas or such muniecipality's
charter, including by way of illustration all ©purposes
{enumerated or implied) for which the City of Houston may
expend its funds pursuant to the charter of the City of
Eouston. Without limiting the foregoing, it is expressly
provided that the Association shzll have the responsibility for
maintaining all of the streets and roads constructed on the
Property and shown on the Plat., The record ownership of such
streets shall be in the Association, and the Association shall
hold title to same subject to the terms and provisions of this
Amended Declaration and any Subsidiary Declaration.

§.02 Borrowing Power., The Association may borrow money in
such amounts, at such rates, upon such terms and security, and
for such periods of time as is necessary or appropriate.
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6.03 Association's Rights in Spending Funds from Year to
¥ear. The Association shall not be obligated to spend in any
yvear all the sums received by it in such year (whether by way
of Annual or Special Assessments, fees, or otherwise), and may
carry forward as surplus any balsnce remaining. Nor shall the
Associatior be obligated +to apply any such surpluses to the
reduction of the amount of the Annual Assessment in the
succeeding year, but may carry forward from year to year such
surplus as the Board in its discretion may determine to be
desirable for the greater financial security 0f the Association
and the effectuation of its purpose.

6.04 Administration of Special Use Fees. The Association
is authorized to bill for, sue for, collect, administer, and

disperse all Special Use Fees and the payment thereof shall be
secured by the Assessment Lien; provided, however, that all
Special Use Fees collected shall, if imposed in connection with
a particular improvement, to be separately accounted for as to
each separate improvement to which they pertain and shall be
expended on the particular improvements to which they pertain.

ARTICLE VII

RIGHTS AND POWERS

7.01 A jation's Rights an Powers as Set Fo
Articles and By-laws. In addition to the rights and powers of
the Association set forth in this Amended Declaration, the
Association shall have such rights and powers as are set forth
in its Articles of Incorpeoration and its By-laws (as amended
from time to time). Such rights and powers may encompass any
and all things which a natural person could do or which now or
hergafter may be authorized by law, provided such Articles and
By-laws are not inconsistent with the provisions of this
aAmended Declaration and are necessary, desirable, or convenient
for effectuating the purposes set forth in this Anmended
Declaration. A copy of the Articles and By-laws of the
Asgociation shall be available for inspection at the office of
the Association during reasonable business hours. Copies of
sald Articles and By-laws may be purchased for such reasonakle
fees as may be prescribed by the Association.

7.02 Association's Right of Enforcement. The Association,
as the agent and represeatative of the Owners, shall have the

right to enforce the Covenants set forth in this Declaration
and/or any and all covenants, restrvictions, reservations,
charges, servitudes, assessments, conditions, liens, or
easements provided for im any contract, deed, declaration, or
instrument affecting all or any part or parts of the Property.
Any such instrument shall have been executed pursuant to, or
subject to, the provisions of this Amended Declaration, or
otherwise shall indicate that the provisions of such ilnstrument
were intended to be enforced by the Association or by any
Subsidiary Asgsociation; provided, however, that any such
instrument that is recorded subsequent to recordation of this
Amended Declaration shall at all times be subordinate and
inferior to this Amended Declaration whether or not so provided
in such instrumeat.

7.03 Contracis with Cwners for Performance of
Association's Duties. Subject to the restrictions and

limitations contained herein, the Association may enter into
conktracts and transactions with others and such contracts or
transactions shall not be invalidated or in any way affected by
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the fact that one or more directors of the Association is
gmploved by or otherwise connected with the contracting party,
provided that the fact of such interest shall be disclosed or
known to the other directors acting upon such contract or
transaction, and provided further that the transaction or
contract is fair and reasonable; and any such director may be
counted in determining the existence of a gquorum at that
meeting of the Board which shall authorize any such contracgt or
transaction and may vote thereat to authorize any such contract
or transaction with like force and effect as if he were not so
interested.

7.04 Mergers., Consolidations and Federations. The
Association shall have the right and power to participate in
mergers, congsolidations, and federations with any other

non-profit corporations or associations regardless of whether
the objects, purposes, rights, and powers of such non-profit
corporations or associstions are less than, the same as, or
greater than those of the Association. Any proposed merger,
consolidation, or federation shall not be effective or voted
upon by the Owners without pricr approval of the Board of the
Association, Any such mergers, consclidations, or federations
shall be congummated only upon an affirmative wvote of
two~thirds {(2/3) of the votes cast by the Voting Owners at an
election held for such purpose in the manner provided in
Section 13.03. Upcn any such merger or consolidation, all of
the properties, rights, and obligations of the other non-profit
corporation or association shall be transferred to and assumed
hy the Association as the survivor, or alternatively, all the
properties, rights, and obligations of the Association shall be
transferred to and assumed by the surviving or newly created
non-profit corporation or association.

ARTICLE VIII
MBERSHIP
8.01 Membership in the Association. Each and every Owner,

by virtue of being an Owner, automatically shall be a Member of
the Association, and shall thereafter remain suck for as long
as such ownership continues. Such membership shall be
appurtenant to and pass with the title of any Lot and may not
be in any manner alienated or encumbered except 85 an
appurtenance thereto as part and parcel therecf; provided,
however, that no such change of ownership shall be effective
for voting purposes, unless and until the Association is given
actual notice and is provided satisfactory proof therecf, When
more than one perscn holds an interest in any Lot, all such
persons shall be Members.

8.02 Voting Rights. Voting rights, which shall be
exercisable only at such time and in such manner as shall be
provided in the Articles, shall be vested in all Members who
are Owners of Assessable Property. The Voting Owners shall be
entitled to one vote for each Lot owned; provided, however,
that there shall not be more than ong Voting Owner on account
of ownership in any single Lot. If the Voting Owner consists
of more than one person, such persons shall decide who amond
themselves shall cast the vote.

8.03 HBoard of Directors. The Articles of Incorporation of
the Association will provide that the Beard, which shall have
the exclusive right of determining and transacting the affairs
of the Association, will consist of three {3) directors, each

=310~
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cf whom, and each of whose replacement, shall be a Voting Owner
or an employee, representative, or designee of a Voting Owner,
and who shall be elected and subject to removal by the Voting
Owners pursuant to the By-laws. The directors of the
Association may also serve as directors of one or more
Subsidiary Associations. Further, the By-laws of the
Association shall provide that the Board shall not have the
authority to enter into contracts, agreements or to otherwise
confduct business on behalf of the Association with any member
of the Board or any affiliate of such member,

ARTICLE IX

FEASEMENT AND RICGHTS OF ENJOYMENT IN
ASSOCIATION LANDS; RESERVATIONS OF DECLARANT

9.01 Quwners' Easements and Rights of  Enjoyment in
Association Lands., Subject to the controls and limitations set
forth in this Amended Declaration, every Owner, by reason of
such ownership, and his family members, licensees and invitees,
shall have a right and easement of enjoyment in and to all
Association Lands, and such easement shall be appurtenant to
and shall pass with title to every Lot upon transfer. All
regidents shall have a non-transferable privilege to use and
enjoy all Association TLands for as long as they remain
residents.

9.02 Rules Regulating Use of Association TILands. All
rights, easements, and privileges granted and conferred under
Section 9.01 shall be subject to the exclusive right of the
Association to adopt from time to time reasonable rules and
regulaticns pertaining to the use of Association Lands. Said
rules and regulations shall be such that they serve to promote
the best interests of the Quners with 1respect £o0 the
preservation of the Association Lands or the safety and
gonvenience of the users thereof,

9.03 Fee Chargeable to Certain Classes of Users of
Association. ZLands. All rights, easements, and privileges
granted and conferred under Section 9.01 further shall be
subject to the exclusive right of the Association to charge
Owners and others initiation, admission, and other £fees in
connection with the use of any or all of the Association
Lands. In establishing or adjusting the amounts of such fees
from time to time, the Beard in its absolute discretion may
establish reasonable clasgifications as or among Owners and
other persons. Such fees must be uniform within each such
class but need not be uniform from class te class.

9.04 Suspension of Rights of Enjoyment jin_ Connection with
Enforcement of the Covenants. The Associstion shall have the
right to suspend the aforesaid rights of enjoyment of any Owner
(and the privilege of other persons claiming through such
Owner) for (a) any period during which the Annual and Special
Assessments or Mainteanance Charges assessed to such Owner under
Article IIT hereof remain delinguent and unpaid, orx (b} any
reasonable perioed up to but not in excess of ninety (90) days
in connection with the enforcement of any of the Association’s
ruies or regulations relating to Association Lands.

9.05 Reservations of Association. The following
regservations are hersby made by and for the Association:

-11-
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(a) The utility easements shown on the Plat are
dedicated with the reservation that such utility easements
are for the use and benefit of any public utility operating
in Montgomery County, Texas, as well as for the benefit of
the Association, DL Utilities, Inc. and their successors
and assigns to allow for the construction, repairs,
maintenance and operation of a system or systems of
electric light and power, telephone lines, television cable
lines, gas, water, sanitary sewers, storm sewers and any
other utility or service necessary or proper.

(b) The Association, and DL Utilities, Inc. reserves
the right from time to time to make changes in the
location, shape, and size of, and additions to, the
easements described in paragraph 9.05(a) for the purpose of
more efficiently or desirably installing utilities therein
and thereon.

{(c¢) The title conveyed to any of the Property shall
not be held or construed to include the title to the water,
gas, electricity, telephone, storm sewer or sanitary sewer
lines, poles, pipes, conduits or other appurtenances oz
facilities constructed by the Original Declarant or public
utility companies upon, under, along, across or through
such utility easements; and the right (but no obligation)
to construct, maintain, repair and operate such systems,
utilities, appurtenances and facilities is reserved to the
Association, DL Utilities, Inc., and their successors and
assigns.

(d) The right to sell or lease the lines, utilities,
appurtenances and other facilities described in paragraph
9.05(¢c) to any municipality, governmental agency (including
any water control or utility district created under Article
XVI, Section 59 of the Texzas Constitution covering the
Property as well as other lands), public service
corporation or other party is hereby expressly reserved to
the Association and DL Utilities, Inc.

(e) The Association, DL Utilities, Inc. and their
successors or assigns shall not be 1liable for any damage
done by any of such parties or any of their agents or
employees to shrubbery, trees, flowers or other property of
an Owner situated on the TLots covered by the above
described utility easements.

(f) The right to enter upon any Lots or Lots during
installation, repair and maintenance of streets for the
purpose of performing street excavation, construction, and
paving 1is Thereby reserved to the Association, its
successors and assigns, and neither the Association nor its
successors or assigns shall be liable for any damage done
by any such parties or any of their agents or employees to
shrubbery, trees, flowers or other property of the Owner
which is necessitated by such street construction, repair
and maintenance.

ARTICLE X ~— I“& L
ARCHITECTURAL CONTROL
No building, fence, wall, sign, exterior 1light, or other

structure or apparatus, either permanent or temporary, shall be
commenced, erected, placed, or maintained upon the Property (or

-
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any Lot constituting a part thereof), nor shall any exterior
addition thereto, change therein or alteration, excavation,
subdivision, or re-subdivision thereof, including without
limitation, changes in or alteration of grade, landscaping,
roadways, and walkways, be made until the plans and
specifications showing the nature, kind, shape, height,
materials, color, location, and other material attributes of
the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to
surrounding structures and topography by Del Lago, Inc., or by
an architectural committee composed of three (3) or more
representatives appointed by Del Lago, Inc. In the event Del
Lago Inc., or its designated committee, fails to approve or
disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,
approval will not be required, and this Article X will be
deemed to have been fully complied with.

U, UA, Pinencle! ”f.fl{; et

0.3 - 3;,;},‘=',4 v ARTICLE XI
Lo
MAINTENANCE

11.01 Association Lands. The Association, or its duly
delegated representative, shall maintain and otherwise manage
all Association Land, including, but not 1limited to, the
landscaping, walkways, riding paths, parking areas, drives,
streets, and recreational facilities, roofs, interiors and
exteriors of the buildings and structures located upon said
properties. The Board shall use a reasonable standard of care
in providing for the xrepair, management, and maintenance of
said property. Any cooperative action necessary or appropriate
to the proper maintenance and upkeep of said properties shall
be taken by the Board or by its duly delegated representative.

11.02 Assessment of Costs of Maintenance and Repair of
Association Lands. In the event that the need for maintenance
or repair of Association Land is caused through the willful or
negligent act of any Owner, his family, guests or invitees, the
cost of such maintenance or repairs shall be added to and
become a part of the assessment to which such Owner's Lot is
subject and shall be secured by the Assessment Lien.

11.03 Improper Maintenance of Other Portions of the
Pr rty. In the event any portion of the Property other than
Association Lands, is so maintained as to present a public or
private nuisance or as to substantially detract from the
appearance or quality of the surrounding Lots or other areas of
the Property which are substantially affected thereby or
related thereto, the Board may by resolution make a finding to
this effect, specifying the particular condition or conditions
which exist, and pursuant thereto give notice thereof to the
offending Owner that unless corrective action is taken within
thirty (30) days, the Board will cause such action to be taken
at said Owner's costs. If at the expiration of said thirty
(30) day period of time the requisite corrective action has not
been taken, the Board shall be authorized and empowered to
cause such action to be taken and the cost thereof shall be
added to and become a part of the assessment to which the
offending Owner's Lot is subject and shall be secured by the
Assessment Lien.

\/, F ol
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ARTICLE XIT

USE RESTRICTIONS

12.01 All Properties. All Lots within the Property are
hereby restricted as follows:

{a) Antennas. Ko exterior television, radio, or
other antennaz of any type shall be placed, allowed, or
maintained upon any Lot without prior written approval and
authorization of the Association.

(b)) On Street Parking. On street parking is
restricted to approved deliveries, pick-up or short-time
guests and invitees and shall be subject to such reasonable
rules and regulations as shall be adopted by the
Association.

{c} B8Storage. No exterior storage of any items of
any kind shall be permitted, exzcept with prior written
approval and authorization of the Association. Any such
storage as is approved and authorized shall be in areas
attractively screened cr concealsd (subject to all required
approvals as to architectural control) from view Ffrom
neighboring property, dwelling units, pathways, and
streets. This provision shall apply, without 1limitatiaon,
to woodpiles, camping trailers, Dboat trailers, travel
trailers, boats, mobile homes, and unmounted pick-up camper
units. Also, without limitation, no automobile, truck, or
cther vehicle, regardless of ownership, age, condition, or
appearance, shall remain on any Lot in any manner which
could be construed as being stored, neglected, abandoned,
or otherwise not in E£frequent use, ezcept pursuant to
written approval and authorization of the Asscciation.

{d) Garbage. No garbage or trash shall be placed
cn the exterior o¢f any building, except in containers
meeting the specifications of the Association, and the
placement:, maintenance, and appearance of ail such
containers shall be subject to reasonable rules and
regulations of the Association. All rubbish, trash and
garbage shall be regularly removed from sach Lot and shall
not be allowed to accumulate thereon.

(e) Outside Speakers and Amplifiers. No radio,
stereo, broadcast, or loudspeaker units and no amplifiers
of any kind shall be placed upon or ocutside, or be directed
to the outside of any building without prior written
approval and authorization of the Association,

{£) Outside Tighting. No c¢utside 1lighting, other
than indirect 1lighting, shall be placad, allowed, or
maintained on any Lot without prior written approval and
authorization of the Assccliation.

{g) Animalsz. No animals, reptiles, £fish, or birds
of any KRind shall be raised, bred, or kept on any Lot
except pursuant to prior written approval of and in
accordance with rules and regqulations promulgated by the
Association, provided, however, that dogs, cats, birds, or
fish may be kept thereon as househeld pets so long as, in
the discretion of the Association, such pet is not, or dees
not become, a nuisance, threat, or otherwise objectionable
to other Owners.

w1
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(h) Re-subdivision. No Lot shall be further
subdivided and no portion less than all of any such Lot, or
any easement or other interest therein, shall be conveyed
by any Owner without the prior written authorization and
approval of the Association.

(i) Diseases and Insects. No Owner shall permit
any thing or condition to exist upon any Lot which shall
induce, breed, or harbor plant disease or noxious insects.

(j) Sidewalk Encroachments. No tree, shrub, or
plant of any kind on any Lot shall be allowed to overhang
or otherwise encroach upon any sidewalk or any other
pedestrian way from ground level to a height of seven (7)
feet without the prior written approval and authorization
of the Association.

{k) Machinery, Fiztures, and Equipment. No
machinery, fixtures, or equipment of any type, including
without 1limitation, air conditioning or —refrigeration
equipment and clothes lines, shall be placed, allowed, or
maintained upon the ground on any Lot, except with prior
written approval and authorization of the Association in
areas attractively screened or concealed (subject to all
required approvals as to architectural control) from view
of neighboring property, dwelling units, pathways, and
streets; and no such machinery, fixtures, or equipment
shall be placed, allowed, or maintained anywhere other than
on the ground (such as on the roof) except if screened or
concealed (subject to all required approvals as to
architectural control) in such manner that the screening or
concealment thereof appears to be part of the integrated
architectural design of the building and does not have the
appearance of a separate piece or pieces of machinery,
fixtures, or equipment.

{1) Utility and Service Lines. No gas, electric,
power, telephone, water, sewer, cable television, or other
utility or service lines of any nature or kind shall be
placed, allowed, or maintained upon or above the ground on
any Lot, except to the extent, if any, underground
placement thereof may be prohibited by law or would prevent
the subject 1line from being £functional. The foregoing
shall not prohibit service pedestals and above ground
switch cabinets and transformers where required.

{m) Burning and Incinerators. No open fires shall
be permitted on any Lot at any time and no incinerators or
like equipment shall be placed, allowed or maintained upon
any Lot. The foregoing shall not be deemed to preclude the
use, in customary fashion, of outdoor residential barbecues
or grills.

‘ {n) Signs. No exterior signs or advertisements of
any kind may be placed, allowed, or maintained on any Lot
without prior approval and authorization of the
Association, except that mailboxes, residential nameplates,
and "for sale™ and "for rent" signs may be placed and
maintained in conformity with such common specifications,

;" including without limitation, reasonable restrictions as to
size, as may be adopted by the Association.

(o) Repairs. No repairs of any detached machinery,

equipment, or fixtures, including without limitation @otgr
vehicles, shall be made upon any portion of any Lot within

~15-
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view of neighboring property, dweliing units, pathways,
and streets, without prior written approval and
authorization of the Association.

{(p) 0Qil, Gas, and Mineral Activity., With respect
only to the Property as defined herein {and excluding any

additional Jand added opursuant to Article XvV), it is
expressly provided that mno o0il or gas exploration,
drilling, development, or refining operations and no
quarrying or mining operations of any kind, including oil
wells, surface tanks, tunnels, or mineral excavations or
ghafts shall be permitted upon or under any Lot; and no
derrick or other structure designed for use in boring for
0il or natural gas shall be erected, maintained, or
permitted on any Lot. By instrument dated July 24, 1981,
the ©Original Declarant*'s predecessor in title to the
Property caused %tc¢ be executed by the owner of the oil,
gas, and other mineral lease executive rights in the
Property, an agreement (the “Drill Site Agreement")
designating two drill sites and certain Mineral Owner's
Ingress and Egress Easements, from which oil, gas, coal,
and other minerals and commodities of wvalue in and under
the Property and other properties in which the said Mineral
Owner owng a mineral interest, or lands pooled therewith,
would be required to¢ conduct operations. As required by
the Drill Site Agreement, the Original Declarant reserved
the right in the Original Declaration, without the joinder
of any of the Owners of any of the Lots in the Property, to
agree in writing with the Mineral Owner that the Mineral
Owner, 1its successors or assigns, may purchase, free and
clear of these Covenants but subject to the provisions of
the Drill Site Agreement as to use and ocCccupancy,
additional drill gsites at other locations within the
Property other than portions of the Property which are
platted for residential wuses, for the purposes of
providing, at a price and upon terms set forth in such
future agreement, if any, substitute surface sites and
eagsement to replace any of the “Surface Sites and
Easements™ (as defined in the Drill Site Agreement) that
may be taken or rendered useless to the Mineral Owner by
eminent domain or otherwise. The foregoing right reserved
by the Original Declarant is now held by Del Lago, Inc.

{g) BSeptic Tanks and Sewage Disposal. No septic
tank or other means of sewage disposal may be installed

unless previously appreved in writing by all governmental
authorities having jurisdiction with respect thereto, and
by the Association. No outside toilets of any kind are
permitted, and no installation of any type of device for
disposal of sewage shall be allowed which would result in
raw or untreated or unsanitary sewage being carried into
any body of water.

(r) ®Water Wells. At no time shall the drilling,
usage or operation of any water well be permitted on any
Lot.

(3) Tirearms and Weapons, ®o Lot or any other
portion of the Property shall be used or permitted for
hunting or for the discharge of any pistol, rifle, shotgun,
or any other firearm, or any bow and arrow or any other
device capable of killing or injuring.

(t) Motor Vehicles. The operation of any and all
motorized vehicles within the Property shall be subject to

w] B
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such rules and regulations as shall from time to time be
established by the Association.

(u) Change in Intended Use. No portion of the
Property may be developed or redeveloped otherwise than in
accordance with its original intended use, without the
prior written authorization of the Association.

(v) Misuse and Mismaintenance. No Lot shall be
maintained or utilized in such manner as to present an
unsightly appearance (including but not limited to clothes
drying within public view) or as to unreasonably offend the
morale of or as to constitute a nuisance or unreasonable
annoyance to, or as to endanger the health of, other Owners
or residents of the Property; and no noxious or otherwise
offensive condition or activity shall be allowed to exist
or be conducted thereon.

(w) Violation of Statutes, Ordinances, and
Regqulations. No Lot shall be maintained or utilized in

such manner as to wviolate any applicable statute,
ordinance, or regulation of the United States of America,
the State of Texas, the County of Montgomery, or any other
governmental agency or subdivision having jurisdiction over
the Property.

(z) Violation of Association Rules or of Covenants,
Conditions, or Restrictions. ©No Lot shall be maintained or
utilized in wviolation of the rules and regulations of the
Association or any covenants, conditions, or restrictions
applicable to and binding upon said Lot.

(y) Civic Organizations. No civic, community or
fraternal organization shall be formed which uses the name
_"Del Lago" without the prior approval of the Board.

| f
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i ; ARTICLE XIII
g QIS B (F TERM; AMENDMENTS; TERMINATIONS

13.01 Term: Method of Termination. This Amended
Declaration shall be effective upon the date of recordation
hereof and, as amended from time to time, shall continue in
) ~ ) full force and effect to and including December 31, 2011, From
| ¢ t’ = Tl= and after said date, this Amended Declaration, as amended £from

Y time to time, shall be automatically extended for successive
(f g iy periods of ten (10) years each, unless there is an affirmative
1 0] @€y 4 | J.vote to terminate this Amended Declaration by the then Voting
!u} ; L‘»Llf fi . Owners casting seventy-five percent (75%) of the total votes
ks S

‘J;E“Jéauthorized at an election held for such purpose within six (6)
\ et D 1., months prior to the expiration of the initial effective period
- 1.‘” . hereof or any ten (10) year extension. This Amended

\_15  4 -]‘- i ~/“l Declaration may be terminated at any time if seventy-five
) 1) ! Vandd percent (75%) of the votes authorized to be cast by Voting

‘ {‘\"' Owners shall be cast in favor of termination at an election
\ held for such purpose.

13.02 Amendments. This Amended Declaration may be amended
or changed in whole or in part at any time by the affirmative
vote of fifty-one percent (51%) of the votes authorized to be
cast by the Voting Owners and the written approval of the Board.

=17-
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13.03 Election Procedures for Amenfments and Termination.

The affirmative votes required under Section 13.01 or 13.02 may
be obtained and evidenced either by a written consent to any
such amendment or termination, as the case may be, signed by
the requisite percentage o¢f Owners (which such consent shall be
in recordable form and presented to the B8oard) or by the
reguisite vote hy the Owners at a meeting of Owners duly cslled
by at least tem (10) Owners or by the Board pursuant to notice
in writing mailed to all of the Owners at their last known
addresses on or prior to ten (10) days hefore the date of the
meeting at which meeting the requisite percentage of Owners, in
person or by proxy, vote to s¢ amend or terminate this Amended
Declaration {(and the Covenants herein). The notice of the
meeting must set forth the proposal as to amendment or
termination of this Declaration {and/or the Covenants therein)
and the affirmative vote of the requisite percentage of Owners
must be evidenced by minutes of the meeting duly certified by
the Owners who called the meeting or the Beard. In any event,
a copy ¢f the minutes must be delivered to the Board.

13.04 Recording of Amendments or Termination. Upon the
requisite percentage of Owners duly voting +o amend or
terminate this Amended DPeclaration (and/or the Covenants
contained herein) and upon the other conditions set forth in
Section 13.01 or 13.02 {(as the case may be) and Section 13.03
of this Article being satisfied, then:

(a) In the case of amendment, each amendment shall
be executed by the Board, placed in recordable form, and
filed of record in the Real Property Records of Montgomery
County, Texas accompanied by & statement that the requisite
percentage of QOwners have voted to make such amendment to
this Amended Declaration.

{b) With respect to terminations, the Bcard shall
cause to be recorded in the Real Property Records of
Montgomery County, Tezas, a certificate of termination duly
signed by the Board.

13.05 Effect. Upon the recording of the certificate of
termination as required by Section 13.04({(b), these Covenants
and this Amended Declaration shall have no further force or
effect, Upon the £iling of an amendment in accordance with
Section 13.04(a), this Amended Declaration and the Covenants,
as amended, shall remain in full force and effect.

ARTICLE XIV

RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT TOTS
Subject to the approval of any and all appropriate
governmental agencies having Jjurisdiction, the Association
hereby reserves the right at any time to consent to any
regubdivision and replatting of any Lot or Lots.
ARTICLE XV

SUBJECTING ADDITIONAL LANDS TO THE DECLARATION

From time +o time the size of the Property may be
increaged, in the manner provided in this Article, by recording
in the Real Property Records of Montgomery County, Texas, a
supplement to this Amended Declaration (hereinafter called

"Supplemental Declaration"). The Supplemental Declaration

~18-
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shall be signed and acknowledged by or on behalf of the Board
and by the Owner of record of the additiomal land to be
included within the Property and subjected to the Covenants set
forth in this Amended Declaration. Each Supplemental
Declaration shall:

(a} describe the land to be included as a part of
the Property;

() state that such land and the Permanent
fmprovements thereon are expressly subjected to all of the
Covenants set forth in this Declaration; and

(¢) state that the Owner, for and on behalf of his
heirs, executors, administrators, successors, and agsigns,
agrees that he shall bhe personally liable for the Annual
and Special Assessments and Maintenance Charges imposed
hereunder and shall be personally bound by all Covenants
set forth in this Amended Declaration.

ARTICLE XVI
OWNERSHIP ULILITIES AND AMENITIES

All of the Amenities and all utilities constructed by the
Original! Declarant (including without limitatien &ll such
water, gas, electricity, telephone, television, storm sewer and
sanitary sewer lines, poles, pipes, conduits or othexr
appurtenances or facilities) are owned by Del Lago, Inc. and DL
Utilities, Inc. and may be sold or dadicated by such entities
at any time to any private or public entity on such terms and
in such manner as such entities may determine in their sole
discretion. DPel Lago, Inc. and DL Utilities, Inc. shall have
the absolute right to charge fees for the use of any and all of
the Amenities and such utilities, it being understeood that no
Owner shall have any right to the use of same merely by reason
of his or its ownership of any portion of the Property.

ARTICLE XVII
MISCELLANEQUS

17.91 Interpretation  of the Covenants. Except for
judicial construction, the Association, by its Board, shall
have the exclusive right to construe and interpret the
provisions of this amended Declaration. In the absence of any
adjudication, the Associakion's construction or interpretation
of the provisions hereof shall be fipal, conclusive, and
pinding as to all persons and property benefited or bound by
the Covenants ané provisions hereof.

17.02 Sgyverability. Any determination by any court of
competent jurisdiction that any provision of thig Declaration
is invalid or unenforceable shall not affect the validity ox
enforceability of any of the other provisions hereof.

17.03 Rule Adgainst Perpetuities. If any interest
purported to be created by this Amended Declaration is

challenged under the Rule against Perpetuities or any related
rule, the interest shall be construed as becoming veid and of
no effect as of the end of the applicable period of
perpetuities computed from the date when the peried of
perpetuities starts to run on the challenged interest; the

-19-
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*lives in being" for computing the period of perpetuities shall
be (a) those which would be used in determining the validity of
the c¢hallenged interest, plus (b) those of the issue of the
Board who are 1living at the time the period of perpetuities
starts to run on the challenged interest.

17.04 <Change of Circumstances. Except as otherwise
expressly provided in this Amended Declaration, no change of
conditions or circumstances shall operate to extinguish,
terminate, or modify any of the provisions of this Declaration.

17.05 Rules an =) ations. In addition to the right to
adept rules and regulations on the matters expressly mentioned
elsewhere in this Amended Declaration, the Assoclation shall
have the right to adopt rules and regulations with respect to
all other aspects of the Association's rights, activities, and
duties, provided said rules and regulations are not
inconsistent with the provisions of this Amencéded Declaration.

17.06 Gender and Number. Wherever the context of this
Daclaration s0 requires, words used in the masculine gender
shall include the feminine and neuter genders; words used in
the neuter gender shall include the masculine and feminine
genders; words in the singular shall include *he plural; and
words in the plural shall include the singular.

17.07 Captions and Titles. All captions, titles, and
headings of the Articles and Sections in this Amended
Declaration are for the purpose of reference and convenience
only, and are not to be deemed to limit, modify, or otherwise
affect any of the provisions hereof, or to be used in
determining the intent or context thereof.

17.08 HNotices. Any notice required or permitted to be
delivered as provided herein may be delivered either personally
or by mail. If delivery is made by mail, delivery shall be
deemed to have been made twenty-four (24) hours after a copy of
the notice has been deposited in the United States mail,
postage paid, registered or certified mail, addressed to each
such person at the address given by such person to the party
sending the notice or to the address of the Dwelling Unit of
such person if no address has been given. Such address may be
changed from time to time by notice in writing.

17.09 Enforcement of the Covenants. Notwithstanding
anything to the coatrary herein, in the event of any violation
or attempted wviolation of any of the provisions hereof,
including any ¢f the Covenants, enforcement shall be authorized
by any proceadings at law or in eguity against any person or
persons vioclating or attempting to <wviolate any of such
provisions, including proceedings to restrain or prevent such
violation or attempted violation by injunction, whether
prohibitive in nature or mandatory in commanding compliance
with such provisions; and it shall not be a prerequisite to the
granting of any such injunction to show inadeguacy of legal
remedy or irreparable harm. Likewise, any person entitled to

20—
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enforce the provisions hereof may recover such damages as such
person  has sustained by reason of the violation of such
provisions.

DEL: LAGO OWNERS ASSOCIATIQN
. j
: // 1
MARK HoLLAND ., President

By

THE BSTATE OF TEXAS §

COUNTY OF MONTGOMERY §

This instrument was acknowledged before me this IOth day
of November , 1988, by MARK MOLAVD , Presi@ent of DEL LAGO
OWNERS - ASSOCIATION, a Texas non-profit corporation, on behalf
of said . corporation.

"

Notary Public fn and for
The State of TE X A S

Name:_Fileer 1. _iwlan
{(Printed)

My Commission Expires:_m/272/96

RETURN TO:
Robert L. Powelt
220 N. Thompson, Suite &
Contoe, Texas 77301

~21-
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EXHIBIT "“A"

BEING 246.8355 acres of land in the John <Corner Survey,
Abstract No. 8, the Thomas Corner Survey, Abstract No. 10, and
the William Atkins Survey, Abstract Wo. 3, Montgomery County,
Texas, and being a portion of the J. V. Blacklock, et al
property as described in deed recorded in Vol. 636, Page 1 of
Montgomery County Deed Records, said 246.8395 acres being more
particularly described as follows:!

BEGINNING at an iron rod found marking the northwest corner of
Walden on Lake Conroe, Section 11, map of which is recorded in
Cabinet B, Sheet 180 of Montgomery County Map Records, in the
south line of Walden Road (100 feet right-of-way recorded in
Vol. 770, Page 923 of Montgomery County Deed Records) in the
east line of J. V. Blacklock, et al tract, S. 43° 12' 19" W,,
70.11 feet from the original northeast corner of same for the
northeast corner of herein descrihed tract;

THERCE &, 43° 12* 13" W., along the east 1line of said
Blacklock, et al tract and the west line of Walden on Lake
Conroe, Section 11 for a distance of 394,43 feet to an iron rod
found for corner;

THENCE &. 43° 53* 36" ®., continuing slong the east line of
said J. V. Blacklock, et al tract and the west line of Walden
on Lake Conroe, Section 11, at 2692.27 feet pass the southwest
corner of Section 11 and the northwest corner of S8ection 10 of
Walden on Lake Conroe, map of which is recorded in Cabinet B,
Sheet ¢ of Montgomery County Map Records, and continue on in
all a total distance of 3487.89% feet to an iron rod found for
corner;

THENCE 8. 44° 56°' 14" W.,, continuing along the east line of
said J. V. Blacklock, et al tract and the west line of Walden
on Lake Conroe, S8Section 10 for a distance of 981.0€6 feet to an
iron rod set for corner;

THENCE S. 00° 40' 09" W., continuing along the east line of
gaid J. V. Blacklock, et al tract and the west line of Walden
on Lake Conroe, Section 10 for a distance of 166.86 feet to an
iron rod set for corner at the intersection of the 201 contour
line of Lake Conrcoe as established by the San Jacinto River
Authority:;

THENCE along the 201 contour line of Lake Conroe with its
meanders as follows:

233.33 feet;
134,44 feetb;
120.35 feet;
136.44 feet;
176.78 feet;

15. 8. 22° 24' 40"
16. §S. 50° 47' 41"
17. N. 75° 42+ 21"
18. S. 33* 04' 09"
13. 5. 12° 07* 53"

1. N. 67° 48" 03" W., 114,39 feet;
2. N. €0° 29* 12" W., 178.49 feet;
3. N. &4° 25' 09" W., 141.84 feet:;
4, N. 71° 23" 59" W,, 10l1.45 feeti;
5. N. €1° 44" 15" W., 187.43 feet;
6. N. 50° 36' 34" W., 166.3€ feekt;
7. N. &7% 22* 13" W., 182.99 fest;
8. N. 77% 08' 32" W., 390.84 feet;
9. 8, 32° B51' 08" W., 84.39 feek;
10, S, 19° 42' 39" W., 79.88 feeti;
11. 8, 03° 19' 44" W., 62.15 feet;
12. S. 07° 53' 48" E., 113.99 feet;
13. §S. B7° 48' B7" E., 66.33 feet;
14, 8. 37° 36' 30" E., 93.53 feet;

E..

W.,

W.,

W.,

E.,
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20. S. 72° 05' 18" W., 8B.17 feet;
21, H. 70° 12' 34" W., 105.68 feet;
22, 8. 68° 17" 07" W., 77.12 feet;
23, N, 7%° 58' 11" W., 80.47 feet;
24, N. 18° 43' 32" W., 146.74 feet;
25. N. 43° 04' 23" W., 61.36 feet;
26, N, 48° 35' 42" W., 73.71 feet;
27. M. 59° 28" 22" W., 42.64 feet;
28. N, 32° 35' 38" W., 119.80 feet;
29. M. 72° 24' 58" W., 77.85 feet;
30. N. 85° 31° 09" W., 194.68 feet;
31. N. 37° 24' 18" W., 170.21 feet;
32. N. 05° 16' 38" W., 99.17 feet;
%3, N, 25° 57' 26" E., 105.31 feet;
34, N. 06° 30" 34" E., 150.17 feet;
35, N. 47° 00' 04" E., 193.09 feet; STTE 0 TEX0S ,
36, N. 25° 03' 29" E., 190.68 feet; O ey N TGOUER |
37. N. 12° 08' 29" E., 206.80 feet; I i Mitorr s O A 3, 1
38. N. 06° 54' 39" W., 99.78 feet; it iy Fuble Secors ot Fen opan o
39. N. 36° 18' 18" W., 94.67 feet; o fem
40, N, 24° 28" 02" W., 76.28 feet; NOV 141988

41. 5. 06° 03* 08" E., 80.18 feet;
42, 8. 27° 26* 55" E., 98.40 feet;
43. 5. 28° 22* 25" E., 135.88 feet;
44, 5. 43° 25' 18" E., 388.24 feet;
45. 5. 53° 48' 18" W., 176.60 feet;
46, 8, 76° 02' 05" W., 101.04 feet;
47, 5. 67° 15' 57" W,, 173.8l feet;
48, N, 87° QL' 08" W., 139.67 feet;
49, N. 19° 45" 04" W., 127.74 feet;
50. N. 22° 29 58" W., 143.43 feet;
5L, N. 13® 40' 10" W., 169.68 feet;
. 44° 54° 16" W., 144.65 feet;
53, 8. 79° 43 17" W., 141.11 feet;
54, N. 54° 46' 56" W., 246.55 feet;
55. N, 24° B54' 19" W., 160.09 feet;
56. N. 14° 42' 16" W., 79.83 feet;
57. N. 589° 32' 32" W., 91.30 feet;
58. N. 69° 28' 58" W., 147.59 feet;

53. N. 55° 10°' 13¢ 78.10 feek;
60. S. 43° 39' 41" W, 89.17 feet;
6l1. N. 26° 03' Gé" 70.35 feet;

69.23 feet;
154.89 feet;
138,99 feeb;

51.58 feet;

365.56 feet;

84,03 feet;

80.80 feet;

61.57 feet;

62. N. 01° 24*' 14"

63. N. 15° 50" 47"

64. N. 17¢ B5*' bh"

65. N. 38° 28" 40"

66. N. 26° 23' 41"

67. N. 66° 09%' 03"

68, N, 61° 07' 33"

6%, N. 51° 52° 33"

70. N. 61° 42" 33° 63.10 feet;

71. 8. 80°® 42" 27" 187,20 fest;

72, S, B88° 32* 08" W., 121.83 feet;

73. 8. 78° 36" 41" W., 88.57 feet to an iron rod found
for the southeast corner of a 62.2957 acre trackt, deed of which
is recorded under £ilm code #55-01-1833% of the Real Property
Records of Montgomery County for the southwest corner of herein
described tract:;

SESNEENEBHEEE

THENCE N. 45° QL' 32" E., along the east line of said 62.2957
acre tract for a distance of 2094.90 feet to am iron rod found
for the northeast corner of same and the northwest corner of
herein described tract in the south line of Walden Road;

THENCE N. 8#8° 42' 03" E., along the south line of W@ldgn Road
for a distance of 1531.24 feet to the point of beginning and
containing 246.8395 acres of land.
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS
DEL LAGO SECTION NO. 1 (PATIO LOTS)

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS AND EASEMENTS K (herein
called the "Amended Declaration") is made as of the [Oth day of

22 , 1988, pursuant to the affirmative vote of fifty
one percent (51%) of the votes authorized to be cast by Voting
Owners in accordance with section 13.02 of the Original Master
Declaration (as defined below).

A, On BAugust 17, 1981, Lake Conroce Interests, Inc., a
Texas corporation (the *"Original Declarant"), did file a
certain Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements (the
"Original Master Declaration") in the Official Real Property
Records of Montgomery County, Texas, under Clerk's File No.
8130826.

B. In addition, on August 17, 1981, the Original
Declarant did file a <certain Declaration of Covenants,
Conditions, Restrictions, Reservations and Easements Del Lago
Section No. 1 (Patio Lots) {(the "Original Supplemental
Declaration™), filed for record in the Official Real Property
Records of Montgomery County, Texas, under Clerk's File No.
8130828.

Cs Due to foreclosure of a substantial portion of the
Property (hereinafter defined) under defaulted loans extended
to the Original Declarant by wvarious lenders, the Original
Declarant no longer holds title to any part of the Property.

D. Pursuant to the affirmative vote of fifty one percent
(51%) of the votes authorized to be cast by Voting Owners in
accordance with section 13.02 of the Original Master
Declaration at a meeting of the Owners held on April 4, 1988,
duly called pursuant to Section 13.03 of the Original Master
Declaration, the Voting Owners have amended and restated the
Original Master Declaration pursuant to that certain Amended
and Restated Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements of even
date herewith (the "Master Declaration") filed in the Official
Real Property Records of Montgomery County, Texas, under
Clerk's File No. 8897({a8

E. Further, pursuant to the affirmative vote of fifty one
percent (51%) of the votes authorized to be cast by Voting
Owners pursuant to section 13.03 of the Original Master
Declaration at a meeting of the Owners held on April 4, 1988,
duly called pursuant to Section 13.03 of the Original Master
Declaration, the Voting Owners desire to amend and restate the
Supplemental Declaration pursuant to the terms and conditions
set forth herein.

NOW, THEREFORE, the Original Supplemental Declaration is
hereby amended and restated pursuant to the terms herein and
the Property shall be held, sold and conveyed subject to the
Covenants.

ARTICLE I
DEFINITIONS

The following words, phrases or terms used in this Amended
Declaration shall have the following meanings:



0987K/10778.001

567-01-2424

A. *Amended Declaration” shall mean this Amended and
Restated Declaration of Covenants, Conditions, Restrictions,
Reservations and Easements.

B. "Architectural Control Committee" shall mean Del Lago,
Inc. or, if and when applicable, a committee appointed by DbDel
Lago, Inc.

C. "Covenants" shall mean the covenants, conditions,
restrictions, regervations, easements and other provisions set
forth herein.

D. "bel Lago, Inc." shall mean Del Lago Conference and
Resort, Inc., a Texas corporation, and any of 1its successors
and assigns.

B, "Master Declaration™ shall mean the Amended and
Restated Declaration, Conditions, Assessments, Charges,
Servitudes, TLiens, Reservations and Zasements described in
paragraph D of the Recitals herein.

F. "Plat" shall mean the subdivision plat creating the
Subdivision, as amended or supplemented from time to time.

G. "Property" shall mean:

{1) At +the time of recordaticon of this Amended
beclaration, the land described on Exhibit "A" attached hereto
and made a part hereof for all purposes; and

(2) From and after the addition of each parcel of
land subjected to this Amended Declaration pursuant to Article
X hereof, each such new parcel of land.

H. "Subdivision" shall mean the residential subdivision
located in Montgomery County, Texas, and known as "Del Lago,
Section One," according to the plat of said subdivisicn

recorded under County. Clerk’'s ¥File No. 8130629 in the Map and
Plat Records of Montgomery, Texas, as the same may be amended
or supplemented from time to time.

I. Reference is made +to Article I of the Master
Declaration for the definition of words, phrases and terms used
but not defined herein, and except as herein otherwise
provided, or unless inconsistent with the context hereof,
words, phrases and terms shall have the meanings set forth in
Article I of the Master Declaration, but shall relate to the
Property as defined herein.

ARTICLE II

COVENANTS BINDING ON PROPERTY, QWNERS AND ASSOCIATION

2.01 Property Bound. From and after the date of
recardation of this Amended Declaration, the Property shall be
subject to the Covenants, and the Covenants shall run with, be
for the benefit of, bind, and burden the Property.

2.02 Owners Bound. From and after the date of recordation
of this Amended Declaration, the Covenants shall be binding
upon and inure to the benefit of each Owner and his heirs,
executors, administrators, pergonal repregentatives,
successors, and assigns, whether or not so provided or
otherwise mentioned in the Deed. Each Owner, for himself, his
heirs, e=xecutors, administrators, personal representatives,
successors and assigns, expressly agrees to pay, and fto @e
personally liable for, the Maintenance Charges provided for in
Article VI hereof, and to be bound by all of the Covenants
herein set forth. Each Owner shall be and remain perscnally



0987K/10778.001
567=01~-2425

liable, regardless of whether he has transferred title to his
Lot, for the amount of the Maintenance Charges (together with
interest, costs and attorneys' fees as provided in Article V)
which became due while he was an Owner.

2.03 Association and Subsidiary Association Bound. The
Covenants shall be binding upon and shall inure to the benefit
of the Association and any such Subsidiary Association.

ARTICLE III

DESIGNATION OF TYPES OF LOTS

3.01 Golf Course Lots. All Lots in the Property having a
common boundary with the golf course as shown on the Plat are
hereby designated as "Golf Course Lots".

3.02 Lakefront Tots. All Lots in the Property having a
common boundary with Lake Conroe are hereby designated as
"Lakefront Lots".

3.03 Determination of Designation. The Architectural
Control Committee shall have the exclusive and final right and
authority to classify or designate any Lot as bheing any one of
the above described designations in the event of any reasonable
doubt as to the classification of such Lot.

ARTICLE IV

GENERAL, RESTRICTIONS

4,01 Single-Family Residential Purposes. All Lots in the
Property shall be used only for single-family residential
purposes. No noxious or offensive activity of any sort shall
be permitted, nor shall anything be done on any Lot which may
be or become an annoyance or nuisance to the neighborhood. No
Lot in the Property shall be used for any commercial, business
or professional' purposes. The renting or 1leasing of any
improvements thereon or portion thereof without the prior
written consent of the Association, is prohibited.

4,02 Types of Structures. No building shall be erected,
altered or permitted to remain on any Lot in the Property other
than one (1) single-family residential dwelling not to exceed
two (2) stories in height and a private garage (or other
covered car parking facility) £for not more than three (3)
automobiles and other bona fide servants' quarters; provided,
however, that the servants' quarters structure shall not ezceed
the main dwelling in area, height or number of stories.

4.03 Minimum Square Footage. The living area of the main
residential structure (exclusive of porches, whether open or
screened, garage or other car parking facility, terraces,
driveways and servants' quarters) on each Lot shall be not less
than 1,400 square feet for a one-story Dwelling Unit and not
less than 1,600 square feet for a one and one-half or two story
Dwelling Unit.

4.04 Setbacks. One side of each Lot shall be designated by
the Architectural Control Committee as the zero lot 1line.
Dwelling Units may be constructed £lush with the =zero lot
line. The side of a Dwelling Unit adjacent to or facing the
zero lot line may not contain windows or doors unless otherwise
approved by the Architectural Control Committee. No Permanent
Improvement or any part thereof, including roof overhang, may
be nearer than five (5) feet to the lot line opposite the zero
Jjot line. No Permanent Improvement may be located on any Lot
nearer to the front street line of such Lot than the setback
established on the Plat.
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4.05 11s Fences Eedges and Other Screenin Material.
Where a wall, fence, planter, hedge or other screening material
is not specifically prohihited under the Special Restrictions
set forth in Article V, the following (as to any permitted
wall, fence, planter, hedge or other screening material} shall
apply: No wall, fence, planter, hedge or other screening
material in excess of two (2) £feet high shall be erected or
maintained nearer to the front lot line than the front building
setback line, nor on corner lots nearer to the side lot line
than the building setback line parallel to the side strest. HNo
rear or side fence, wall, hedge oxr other screening material
shall be more than five (5) feet high. Notwithstanding the
foregoing, no wall, fence, planter, hedge or other screening
material shall be permitted to unduly interfere with the view
from any other Lot, as determined by the Architectural Cenkrol
Committee in its sole discretion.

4.06 Bulk Heading. Tiakefront Lots may be bulk headed at
the Owner's expense. All plans for such bulk heading must be
submitted +to and approved by the Architectural Contgol
Committee, the San Jacinto River Authority, the U.S8. Corps of
Engineers and any other applicable governmental authority. all
bulk heads must be constructed strictly in accordance with the
approved plans and specifications.

4,07 Driveways. All driveways shall be entirely of
concrete (except however, some other material may be used with
the prior written consent o0f the Architectural Control
Committea) zand shall be paved before any Dwelling Unit may be
cccupied. No driveway or other roadway may be constructed on
any Lot in such a manner as to furnish access to any adjoining
Lots or other properiy without the prior written consent of the
Architectural Control Committee.

4.08 Walks. Walks from the street curb to the Dwelling
Unit shall have a minimum width of four {(4) feet and shall be
constructed entirely of concrete (except however, some other
material may be used with the prior written consent of the
Architectural Control Committee).

4.09 Boat Docks. Owners of Lakefront Lots may construct
boat docks to the extent permitted by applicable governmental
reqgqulations, provided the plans for any such construction must
be submitted to anéd approved by the Architectural Control
Committee, the San Jacinto River Authority, the U.S5. Corps of
Engineers and any other applicable governmental authority.

4.10 Construction Materials. A1l materials used in the
construction of the exterior of any Dwelling Unit or other
struckture must be approved by the Arxchitectural Control
Committee before commencement of construction. Only new
construction materials shall be used (except for used brick if
and ag approved by the Architectural Control Committee on a
case by case basis). No concrete bleock shall be used in
construction unless the blocks are covered up by the final
exterior finish material. All Dwelling Units shall be built on
a slab, sclid concrete beam foundation, or a pier and beam
foundation approved by the Architectursl Control Committee. In
no event shall any used building be moved onto any Lot.

4,11 Progecution of Construction. With reasonable
diligence, and in all events within six (6) months from the
commencement of construction, unless completion is prevented by
war, labor strike or an act of God, any Dwelling Unit or other
skriucture commenced upon any Lot shall be completed as to its
exterior, and all temporary structures shall be removed.

4.12 Water Wells. At no time shall the drilling, usage or
operation of any water well be permitted on any Lot.
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4,13 Air Conditioners and Heaters. No window or wall type
air conditioner or heater shall be permitted to be used,
erected, placed or maintained on or in any Permanent
Improvement.

4,14 @Garbage Disposal. Each kitchen in each Dwelling Unit
situated on a Lot shall be equipped with a garbage disposal
unit, which shall at all times be kept in a serviceable
condition.

4.15 Utilities. Each and every Dwelling Unit shall be
required to be connected to the water distribution system and
sanitary sewer collection system in the Subdivision as soon as
such utilities are available in the easements adjacent to or
within the respective Lot upon which the Dwelling Unit is
located. Individual underground electrical service drops must
be installed to each Dwelling Unit. Each Owner shall comply
with the requirements of the applicable wutility company
regarding such underground service installations, including
without 1limitation the payment of any lawful charges which
might be incurred £for the installation of the underground
service as set forth in applicable utility company rules,
regqulations and terms and conditions of service, as the same

/| may be amended from time to time without notice.

4,16 Drying Yard. The drying of clothes in public view is
prohibited. | 2 )
K 7 AL (Rl S 4-F
“. c N ! Ny 1 ARTICLE V
L (§ > iy e
2; c “ & ) {‘ SPECIAL RESTRICTIONS
) =drrire =S 1 LT A e

5.01 Golf Course Lots. in addition to the General
Restrictions set forth in Article 1v, the following
restrictions shall apply to Golf Course Lots:

(a) No wall, fence, planter, hedge or other screening
device shall be constructed or permitted without the prior
written consent of the Architectural Control Committee.

(b) Any garage or other structure must be attached to
the main residence and must not be nearer than fifteen (15)
feet to the common boundary separating such Lot from the
golf course without the prior written approval of the
Architectural Control Committee.

(c) No Owner of any Golf Course Lot shall grow or
permit the growth of any variety of grass or other
vegetation which is inimical to standard golf course
grasses or vegetation.

ARTICLE VI

IMPROPER MAINTENANCE BY OWNER

In the event any portion of any Lot in the Property or any
Dwelling Unit thereon is, in the judgment of the Board of
Directors, so maintained by the Owner thereof as to not comply
with. these Covenants, the Board may by resolution make a
finding to such effect, specifying the particular condition or
conditions which exist, and pursuant thereto deliver notice
thereof to the offending Owner that unless corrective action is
taken within ten (10) days, the Association will cause such
action to be taken at such Owner's cost. If after the
expiration of said ten (10) day period of time the requisite
corrective action has not been taken, the Association shall be
authorized and empowered to cause such action to be taken and
the costs (herein called the "Maintnenace Charges") thereof
shall be assessed against the Lot and the Dwelling Unit of the

-
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offending Owner and shall be secured by the Assessment Lien as
provided in the Master Declaration. Written mnotice of such
assessment shall be delivered to the offending Owner which
notice shall specify the amount of such Maintenance Charges and
shall demand payment thereof within thirty (30) days after the
date of said notice. Accrual of interest on unpaid Maintenance
Charges collection of the Maintenance Charges, and enforcement
of the Assessment Lien shall be governed by 2all of the
provisions of +the Master Declaration with respect to such
matters.

ARTICLE VII

PARTY WALLS

7.01 Genersl Rules of Law to Apply. Any wall which is
built as a part of the original construction of two Dwelling
Units and placed on the Adividing line between two Lots shall
constitute a party wall, and, to the extent not incongistent
with the provisions of this Article, the general rules of law
regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply thereto.

7.02 gharin of Repair an inktenance. The cost of
reasonable repair and maintenance o0of a party wall shall be
shared by the Owners who make use of the wall in proportion to
such use, .

7.03 Destruction by Fire or Other Casuslty. If a party
wall is destroyed or deamaged by fire or other casualty, any
Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute
to the cost of restoration thereof in proportion to such use
without prejudice, however, to the right of any such Owner to
eall for a larger contribution from the others under rules of
law regarding liability for negligence or willful acts or
omissions,

7.04 Weather Proofing. Notwithstanding any other provision
of this Article, an Owner who by his negligence or willful act
causes the party wall to be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against
such elements.

7.05 Right to Contributjon Runs with the Zand. The right
¢f any Owner to contributions from any cther Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

7.06 Architectural Contrpl. Committee Approval. No party
walls  shall be constructed on any Lot without the prior written
approval of the Architectural Control Committee. The inclusion
in this Amended Declaration of this Article VII and
Article VIII shall not imply any obligation to approve party
walls, it ©bLeing exzpressly provided that the Architectural
Control Committee may approve or disapprove any party wall as
it deems proper in its sole discretion.

ARTICLE VIII
INSURANCE

8.01 Applicahility. ‘he provisions of this Article VIII
shail apply only to those Lots (if any), and the Owners
thereof, on which are constructed Dwelling Units having one or
more party walls as defined in Section 7.01.

8.02 Fire Insuran — Dwelling Unit Improvements on Lots.
Each Owner shall purchase at his expense and maintain fire and
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hazard insurance coverage with respect to the Dwelling Unit on
his Lot. Any such insurance shall be for the highest insurable
value of such Dwelling Unit and shall contain a replacement
cost endorsement. Such insurance shall contain a loss payable
endorsement in favor of the Trustee hereinafter described.
Upon the reguest of the Associstion, each Owner shall furnish
to the Association, immediately, evidence of such insurability.

8.03 Trustee. All available insurance proceeds, payable
under insurance policies described in Section 8.C1 hereof, and
subject to the rights of the mortgagees under Section 8.03
heresof, shall be paid te the Trustee, to be held and expended
for the benefit of the Owners, mortgagees, and others as their
respective interests shall appear. The Trustee shall be a
commercial bank, savings and lcan association, title company or
other entity in Harris County or Montgomery County, Texas,
designated by the BAssociation which, at the reguest of the
Association, has agreed in writing to accept such trust. In
the event repair or reconstruction is authorized, the
Association shall have the duty tc contract for such work as
provided for herein.

8.04 Mortgegee's Right. With respect to insurance coverage
under Section §.01 of this Article, any mortgagee of record
shall have the optiom to apply insurance proceeds payable to it
in reduction of the obligations secured by its mortgage. For
purposes hereof a "mortgagee” shall mean a person or entity to
whom a mortgage is made or who is a beneficiary of a deed of
trust. For purposes hereof, "available insurance proceeds”
zhall mean the net insurance proceeds to be paid to the Owner
or the Trustee after the mortgagee has made his election
hereunder.

8.05 Owner's Additional Insurance. An Owner may carry such
additional personal liability and property damage insurance
respecting his individual Dwelling Unit as he may desire.

8.06 Damage and Destruction:  Reconstruction. If any
Dwelling Unit is damaged by fire or other casualty, the Owner
of such Dwelling Unit shall immediately take all actions
consistent herewith to rebuild such Dwelling Unit (with
insurance proceeds, if available, or at his own cost) pursuant
to the original plans and specifications for such Dwelling
Unit. If sajid damage is limited to a single Lot or Dwelling
Unit, all available insurance proceeds shail be paid by the
Trustee to the Owner of such Lot or Dwelling Unit and the Owner
shall use the same to rebuild or repair such Dwelling Unit in
accordance with the original plans and specifications
therefor. If such damage extends to two or more Lots or
Dwelling Units, then:

(a) Reconstruction or Repair bv Association. If the
available insurance proceeds initially offered or paid by
the insurer do not ezceed the sum of Twenty Thousand and
nos/l00 Dollars ($20,000.00) and the cost of repailring or
rebuilding does not exceed the amount of available
ingurance proceeds by more than Three Thousand and no/10¢
Dollars ($3,000.00), such insurance proceeds shall be paid
to the Trustee hereinbefore designated in Section 8.902
hereof. The Association shall thereupon contract to repair
or rebuild the damaged portions of the Dwelling Units in
accordance with the original plans and specifications
therefor and the funds held in the insurance trust fund
shall be used for this purpose. If the available insurance
proceeds are insufficient to pay &ll the costs of repairing
and rebuilding, the Association in order to make up any
deficiency shall levy a special assessment on all Owners of
the Dwelling Units so damaged and their Dwelling Units on a
pro rata basis determined in accordance with the amount of
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damage done to each of the Dwelling Units (which
determination shall be made by Beard in 1its sole
discretion):;

{b) Other Situations. If subparagraph {a) is
inapplicable, then:

{1} Payment to Trustee. All available insurance
proceeds shall be paid te the Trustee designated by

the Association to be held for the benefit of the
Owners of the damaged Dwelling Units &as their
respective interests may appear. The Association is
authorized to enter on behalf of such Owners into a
construction agreement:, consistent with these
restrictions, with such Trustes and a c¢ontractor
relating to the rebuilding of such damaged Dwelling
Units, all in accordance with the following procedure;

{2) Procedure. The Association shall obtain
firm bids (including the right but not the ocbligation
to obtain payment and performance bonds) from thiee
{(3) or more responsible contractors to rebuild the
damaged Dwelling Units in accordance with their
original plans and specifications and shall, as soon
a5 possible thereafter, call a special meeting of the
OQwners of such damaged Dwelling Units to consider such
bids. Each such bid shall be itemized so that the
total cost in rebuilding the damaged Dwelling Unit of
such Owner will be set forth separately. At the
meeting, such Owners shall accept the lowest bid as to
rebuilding all of the damaged Dwelling Units, unless
by 100% vote such Owners elect to accept a higher bid
for such work. Upon acceptance of such bid, if the
available insurance proceeds are insufficient to pay
all the costs of repairing and <rebuilding, the
Association in order to make up any deficiency shall
levy & special assessment on all Owners of the
Dwelling s¢ damaged and their Dwelling Units on a pro
rata basis determined in accordance with the amount of
damage done to each of the Dwelling Units ({which
determination shall be made by the Board in its sole
discretion).

If the Owner shall fail to pay any special assessment made
pursuant to subparagraphs (a) and (b} of this Section 8.05
within thirty (30) days after the levy thereof, the Association
may make up the deficiency by payment thereof, but said
deficiency shall be replenished from the Owner of ithe damaged
Dwelling Unit whether such Dwelling WUanit is or is not so
reconstructed. Any such deficiency shall be deemed to be a
Maintenance Charge as defined in Article VI. Upon payment by
such Owners or by the Association for the benefit of such
Owners (as provided herein), the Association shall let the
contract to- the successful bidder.

ARTICLE IX
TERM; AMENDMENTS; TERMINATIONS

9.0l Term: Method of Terminaticn. This Amended Declaration

shall be effective upon the date of recordation hereof and, as
amended from time to time, shall continue in full force and
effect to and including December 31, 2011. From and after said
date, this Amended Declaration, as amended, shall be
automatically extended, or shall be terminated upon the exact
same terms and conditions, and in accordance with the exact
same procedures, as set forth in Section 13.01, 13.03 and 13.04
of the Master Declaration; it being the express intention of
the foregoing to require for any such termination the requisite
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percentage vote of all Veting Owners, as defined in the Master
Declaration with respect to the entire Property therein defined.

9.02 Amendments. This Amended Declaration may be amended
or changed upon the ezact same terms and conditions, and in
accordance with the exzact same procedures, as set forth in
Sections 13,02, 13.03, 13.04 and 13.06 of the Master
Declaration; it being the express intention of the foregoing to
require for any such amendment the requisite percentage vote of
all Voting Owners, as defined in the Master Declaration with
respect to the entire Property therein defined.

9,03 Effect. Upon the recording of the certificate of
termination as required by Section 13.04(b) of the Master
Declaration, these Covenants and this Amended Declaration shall
nave no further force or effect. Upon the £iling of an
amendment in accordance with Section 13.04(a) of the Master
Declaration, +this Amended Declaration and the Covenants, as
amended, shall remain in full force and effect.

ARTICLE X

SUBJECTING ADDITIONAL LANDS TO THE DECLARATION

From +&ime to time the size of the Property may be
increagsed, in the manner provided in this Article, by recording
in the Real Property Records of Montgomery County, Texas, a
supplement to this Amended Declaration (hereinafter called
"Supplemental Declaration™). The Supplemental Declaration
shall be signed and acknowledged by or on behalf of the Board
and by the Owner of record of the additional land to be
included within the Property and subjected to the Covenants set
forth in this Amended Declaration, Each such Supplemental
Declaration shall:

(a) describe the land to be inciuded as a part of the
Property;
(b) state that such land and the rermanent

Improvements thereon are expressly subjected to all of the
Covenants set forth in this Amended Declaration; and

{c) state that the Owner, for and on behalf of this
heirs, executors, administrators, successors, and assigns,
agrees that he shall be personally liable for the Annual
and Special Assessments and Maintenance <Charges imposed
hereunder and shall be personally bound by all Covenants
set forth in this Amended Declaration.

ARTICLE XI
MISCELLANEQOUS

11.01 Interpretation gof the Covenants. Except for judicial
construction, the Association, by its Board, shall have the

exclusive right to construe and interpret the provisions of
this Amended Declaration. In the absence of any adjudication
to the contrary by a court of competent jurisdiction, the
Association's construction or interpretation of the provisions
hereof shall be final, conclusive, and binding as to all
persons and property bemefited or bound by the Covenants and
provigions hereof,

11.02 Severability. Any determination by any court of
competent Jjurisdiction that any provision of this Amended
Declaration ig invalid or unenforceable shall not affect .the
validity or enforceability of any of the other provisions
hareof.
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11.03 Rule Against Perpetuities. If any interest purported
to be created by this Amended Declaration is challenged under
the rule against perpetuities or any related rule, the interest
shall be construed as becoming wvoid and of no effect as of the
end of the applicable period of perpetuities computed £rom the
date when the period of perpetuities starts to run on the
challenged interest:; the *“lives in being" for computing the
period of perpetuities shall be (a) those which would be used
in determining the validity of the challenged interest, plus
{b) those of the issue of the Board who are living at the time
the period of perpetuities starts to run on the challenged
interest.

11.04 Change of Circumstances. Except as otherwise
expressly provided in this Amended Declaration, no change of
conditions or circumstances shall operate to extinguish,
terminate, or modify any of the provisions of this Amended
Declaration.

11.05 Rules and Regulations. In addition tc the right to
adopt rules and regulations on the matters expressly mentioned
elgsewhere in this Amended Declaration, the Association shall
have the right to adopt rules and regulations with respect to
all other aspects of the Association’s rights, activities, and
duties, provided said rules and regulations are not
inconsistent with the provisions of this Amended Declaration.

11.06 Gender and WNumber. Wherever the context of this
amended Declaration so requires, words used in the masculine
gender shall include the feminine and neuter genders; words
used in the neuter gender shall include the masculine and
feminine genders; words in the singular shall include the
plural; and words in the plural shall include the singular.

11.07 Captions and Titles. All captions, titles or headings
of the Articles and Sections in this Amended Declaration are
for the purpose of refereance and convenience only, and are not
to be deemed to limit, modify or otherwise affect any of the
provisions hereof, or to be used in determining the intent or
context therecf.

11.08 HNotices. Any notice reguired or permitted to be
delivered as provided herein may be delivered either personally
or by mail. If delivery is made by mail, delivery shall be
deemed to have been made twenty-four (24} hours after a copy of
the notice has been deposited in the United States mail,
postage prepaid, registered or certified mail, addressed to
each such person at the address given by such person to the
party sending the notice or to the address of the Dwelling Unit
of such person if no address has been given. Such address may
be changed from time to time by notice in writing.

11.09 Enforcement of the Covenants. Notwithstanding
anything to the contrary herein, in the event of any violation
or attempted violation of any of +the provisions hereof,
including any of the Covenants, enforcement shall be authorized
by any proceedings at law or in equity against any person or
persons viclating or attempting to violate any of such
provisions, including proceedings to restrain or prevent such
violation or attempted violation by injunction, whether
prohibitive in nature or mandatory in commanding compliance
with such provisions; and it shall not be a prereguisite to the
granting of any such injunction to show inadeguacy of legal
remedy or irreparable harm. Likewise, any person entitlied to
enforce the provisions hereof may recover such damages as such

~10-
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person has sustained by reason of the wvioclation of such
provisions.

DEL LAGO OWNERS ASSOCIATION
Uy

v
MARK HOLUAND  , President

B

THE STATE OF TEXAS §

§
COUNTY OF MONTGOMERY §

This instrument wa acknowledged before me this {OH’! day
of November , 1988, by &IQEE HOlIAMD , President of DEL LAGO
OWNERS ASSOCIATION, a Texas non-profit corporation, on behalf
of said corporation.

.

Notary Public in and for
The State of T E XA S

Name:_ﬁ,ﬂ,{ggn M. 'Da(w\_

{Printed)

My Commission Expires: IO\AN\GFO

: R
UL IOk

RETURN T0:
Robert L. Powell
220 N. Thompson, Suite €
Conroe, Texas 77301

wi]l—



0987K/10778.001

EXHIBIT "A™

56'7~01~2434

All of TLots 1 through 58 (inclusive) in Block 4 and all of

the land constituting same as

shown on plat of Del Lago

Section No. 1, a subdivision of Montgomery County, Te=zas, as
recorded in Volume C, Page 168B of the Map and Plat Records of

Montgomery County, Texas.

~12-

STATE DF TExag
COURIY oF WDMGBHEIWJJ

1 Memby cortity that this instrme
;!:“‘F;’; Humbst Saquents cn tha ot r:ﬂdwi:: I‘;:::
LR m;c}dbe;;%%:am. and wus duly RECTRPED
P e, ‘u:;ﬁfdl of Reat Properly of

NOV 211988

; ﬁg? %/’f«:w

COUNTY CLERK
WOHTAONERY COUNSY, TEXAS
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AMENDED AND RESTATED Q"b

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS
DEL LAGO SECTION NO. 1

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS AND EASEMENTS (herein
called the “"Amended Declaration") is made as of the 10th day of
November , 1988, pursuant to the affirmative vote of fifty
one percent (51%) of the votes authorized to be cast by Voting
Owners in accordance with section 13.02 of the Original Master
Declaration (as defined below).

RECITALS:

A, On August 17, 1981, Lake Conroe Interests, Inc., a
Texas corporation (the "Original Declarant"), did file a
certain Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements (the
"Original Master Declaration") in the Official Real Property
Records of Montgomery County, Texas, under Clerk's File No.
8130826.

B. In addition, on August 17, 1981, the Original
Declarant did file a certain Declaration of Covenants,
Conditions, Restrictions, Reservations and Easements Del Lago
Section No. 1 (the "Original Supplemental Declaration™), filed
for record in the 0fficial Real Property Records of Montgomery
County, Texas, under Clerk's File No. 8130827.

C. Due to foreclosure of a substantial portion of the
Property (hereinafter defined) under defaulted 1loans extended
to the Original Declarant by wvarious 1lenders, the Original
Declarant no longer holds title to any part of the Property.

D. Pursuant to the affirmative vote of fifty one percent
(51%). of the votes authorized to be cast by Voting Owners in
accordance with section 13.02 of the Original Master
Declaration at a meeting of the Owners held on April 4, 1988,
duly called pursuant to Section 13.03 of the Original Master
Declaration, the Voting Owners have amended and restated the
Original Master Declaration pursuant to that certain Amended
and Restated Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements of even
date herewith (the "Master Declaration”) filed in the Official
Real Property Records of Montgomery County, Texas, under
Clerk's File No. 885728

E. Further, pursuant to the affirmative vote of fifty one
percent (51%) of the votes authorized to be cast by Voting
Owners pursuant to section 13.03 of the Original Master
Declaration at a meeting of the Owners held on April 4, 1988,
duly called pursuant to Section 13.03 of the Original Master
Declaration, the Voting Owners desire to amend and restate the
Supplemental Declaration pursuant to the terms and conditions
set forth herein.

NOW, THEREFORE, the Original Supplemental Declaration is
hereby amended and restated pursuant to the terms herein and
the Property shall be held, sold and conveyed subject to the
Covenants.

ARTICLE I
DEFINITIONS

The following words, phrases or terms used in this Amended
Declaration shall have the following meanings:

./?-“'1
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A, *amended Declaration® shall mean this Amended and
Restated Declaration of Covenants, Conditions, Restrictions,
Reservations and Easements.

B. *"aArchitectural Control Committee® shall mean Del Lago,
Inc. or, if and when applicable, a committee appointed by bel
Lago, Inc.

C. "Covenants"” shall mean the covenants, conditions,
restrictions, reservations, easements and other provisions set
forth herein.

D. “Del Lago, Inc.” shall mean Del Lage Conference &and
Resort, Inc., a Texas corporation, and any of its successors
and assigns.

E. "Master Declaration" shall mean the Amended and
Restated Declaration, Conditions, Assessments, Charges,
Servitudes, Liens, Reservations and Easements described in
paragraph D of the Recitals herein.

F. *plat® shall mean the subdivision plat creating the
Subdivision, &g amended or supplemented from time to time,

G. "Property” shall mean:

{1y At the time of recordation of this Amended
Declaration, the land described on Exhibit "A" attached hereto
and made a part hereof for all purposes; and

(2) From and after the addition of each parcel of
land subjected to this Declaration pursuvant to Article IX
hereof, each such new parcel of land.

H. "Subdivision" shall mean the residential subdivision
located in Montgomery County, Texas, and known as "del Lago,
Section One," according to the plat of said subdivision
recorded under County Clerk's File No. 8130629 in the Map and
Plat Records of Montgomery, Texas, as the same may be amended
or supplemented from time to time.

1. Reference is made to Article I of the Master
Declaration for the definition of words, phrases and terms used
but not defined herein, and except as herein otherwise
provided, or unless inconsistent with the context hereof,
words, phrases and terms shall have the meanings set forth in
Article I of the Master Declaration, but shall relate to the
Property as defined herein.

ARTICLE II
VENANTS BINDING ON PROPERTY WNERS AND A IATT

2.01 Property Bound. From and after the date of
recordation of this Amended Declaration, the Property shall be
subject to the Covenants, and the Covenants shall run with, be
for the benefit of, bind, and burden the Property.

2.02 Owners Bound. From and after the date of recordation
of this Amended Declaration, the Covenants shall be binding
upon and inure to the benefit of each Owner and his heirs,
executors, administratoers, personal representatives,
successors, and assigns, whether or not so provided or
otherwise mentioned in the Deed. Each Owner, for himself, his
heirs, executors, administrators, personal representatives,
successors and assigns, expressly agrees to pay, and to @e
personally liable for, the Maintenance Charges provided for 1in
Article VI heregf, and to be bound by all of the Covenants
herein set forth. Fach Owner shall be and remain personally
liable, regardless of whether he has transferred title to his
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Lot, for the amount of the Maintenance Charges (together with
interest, costs and attorneys’ fees as provided in Article V)
which became due while he was an Owner.

2.03 Association and Subsidiary Association Bound. The
Covenants shall be binding upon and shall inure to the benefit
of the Association and any such Subsidiary Association.

ARTICLE III
DESIGNATION OF TYPES OF LOTS

3.01 Golf Course Lots. All Lots in the Property having a
common boundary with the golf course as shown on the Plat are
hereby designated as “Golf Course Lots™.

3.02 Lakefront TLots. All Lots in the Property having a
common boundary with Lake Conroe are hereby designated as
"Lakefront Lots".

3.03 Determination of Designation. The Architectural
Control Committee shall have the exclusive and final right and
authority to classify or designate any Lot as being any one of
the above described designations in the event of any reasonable
doubt as to the classification of such Lot.

ARTICLE IV
GENERATL, RESTRICTIONS

4.01 BSingle-Family Residential Purposes. All Lots in the
Property shall be used only for single-family residential
purposes. No noxious or offensive activity of any sort shall
be permitted, nor shall anything be done on any Lot which may
be or become an annoyance or nuisance to the neighborhood. No
Lot in the Property shall be used for any commercial, business
or professional purposes. The renting or 1leasing of any
improvements thereon or portion thereof without the prior
written consent of the Associatiocn, is prohibited.

4,02 Types of Structures. No building shall be erected,
altered or permitted to remain on any Lot in the Property other
than one (1) detached single-family residential dwelling not to
exceed two (2) stories in height and a private garage (or other
covered car parking facility) for not more than three (3)
automobiles and other bona fide servants® gquarters; provided,
however, that the servants' quarters structure shall not exceed
the main dwelling in area, height or number of stories.

4.03 Minimum Square Footage. The living area of the main
residential structure (exclusive of porches, whether open or
screened, garage or other car parking facility, terraces,
driveways and servants' quarters) on each Lot shall be not less
than 1,500 square feet for a one-story Dwelling Unit and not
less than 1,750 square feet for a one and one-half or two story
Dwelling Unit. %000

4,04 Setbacks. Except with respect to walls, fences,
planters, hedges or other screening material, no Permanent
Improvement or any part thereof, including roof overhang, may
be nearer than fifteen (15) feet to any side street line, nor
may any Permanent Improvement or any part thereof, including
roof overhang, be nearer than five (5) feet to any adjacent lot
line. No Dwelling Unit may be located nearer than fifteen {15}
feet to the rear property line of the Lot, and no Permanent
Improvement may be located on any Lot nearer to the front
street line of such Lot than the setback established on the

-3~
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Plat. Where any setback line established on the Plat is more
restrictive than the foregoing, such setback line shall control.

4.05% Walls, PFences, Hedaes and Other Screening Material.
Where a wall, fence, planter, hedge or other screening material
is not specifically prohibited under the Special Restrictions
set forth in Article V, the following (as to any permitted
wall, fence, planter, hedge or other screening material) shall
apply: Mo wall, fence, planter, hedge or other screening
material in excess of two (2} feet high shall be erected or
maintained nearer to the front lot line than the fromt building
setback line, nor on corner lots nearer to the side lot line
than the building setback line parallel to the side street. UNo
rear or side fence, wall, hedge or other screening material
shall be more than five {5) feet high, HNotwithstanding the
foregoing, no wall, fence, planter, hedge or other screening
material shall be permitted to unduly interfere with the view
from any other Lot, as determined by the Architectural Control
Committee in its sole discretion.

4.06 Bulk Heading. Lakefront Lots may be bulk headed at
the Owner's expense. All plans for such bulk heading must be
submitted and approved by the Architectural Control Committee,
the San Jacinto River Authority, the U.S. Corps of Engineers
and any other applicable governmental authority. All bulk
heads must be oconstructed strictly in accordance with the
approved plans and specifications.

4.07 Drivewavs. All driveways shall be entirely of
concreta {except however, some other material may be used with
the prior written consent of the Architectural Control
Committee) and shall be paved before any Dwelling Unit may be
occupied. MNo driveway or other roadway may be constructed on
any Lot in such a manner as to furnish access to any adjoining
Lots or other property without the prior written consent of the
Architectural Control Committee.

4.08 Walks. Walks from the street curb to .the Dwelling
Unit shall have & minimum width of four {(4) feet and shall be
constructed entirely of concrete (except however, some cother
material may be used with the prior written consent of the
Architectural Control Committee}.

4.0% Boat  Dbocks. Owners of the Lakefront Lots may
construct boat docks to the eztent permitted by applicable
governmental regulations, provided the plans for any such
construction must be submitted to and approved by the
Architectural Controel Comnittee, the Ban Jacinto River
Authority, the U.S. Corps of Engineers and any other appliceble
governmental authority.

4,10 Construection Materials, All materials used in the
construction of the exterior of any Dwelling Unit or other
structure must be approved by the Architectural Control
Committee before commencement of coastruction. Only new
construction materiats shall be used (except for used brick if
and as approved by the Architectural Control Committee on a
case by case basis). No concrete block shall be used in
construction unless the hlocks are covered up by the final
exterior finish material. A1l Dwelling Units shall be built on
a slab, solid concrete begam foundation, or a pler and beam
foundation approved by the Architectural Control Committee. In
no event shall any used building be moved onto any Lot.

4.11 Prosecution of Construction, With reasgnable
diligence, and in all events within six {(6) months from the

commencement of construction, unless completion is p.revented by
war, labor strike or an act of God, any Dwelling Unit or other

-l
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structure commenced upon any Lot shall be completed as to its
exterior, and all temporary structures shall be removed.

4.12 Water Wells. At no time shall the drilling, usage or
operation of any water well be permitted on any Lot,

4,13 Air Conditioners and Heaters. No window or wall type
air conditioner or heater shall be permitted to be used,
erected, placed or maintained on or in any Permanent
Improvement.

4.14 Garbage Disposal. Each kitchen in each Dwelling Unit
situated on a Lot shall be equipped with a garbage disposal
unit, which shall at all time be kept in a serviceable
condition.

4.15 Utilities. Each and every Dwelling Unit shall be
required to be connected to the water distribution system and
sanitary sewer collection system in the Subdivision as soon as
such utilities are available in the easements adjacent to or
within the respective Lot upon which the Dwelling Unit is
located. Individual underground electrical service drops must
be installed to each Dwelling Unit. Each Owner shall comply
with the requirements of the applicable wutility company
regarding such underground service installations, including
without limitation the payment of any lawful charges which
might be incurred for the installation of the underground
service as set forth in applicable utility company rules,
regulations and terms and conditions of service, as the same
may be amended from time to time without notice.

4.16 Drying Yard. The drying of clothes in public view is

prohibited. = A/l t,
; Ly Pl ARTICLE V
J 7 f‘ o SR SPECIAL, RESTRICTIONS
1il7 o

5.01 Gblf Course TLots. In addition to the General
Restrictions set forth in Article Iv, the following
restrictions shall apply to Golf Course Lots:

(a) No wall, fence, planter, hedge or other screening
device shall be constructed or permitted without the prior
written consent of the Architectural Control Committee.

(b) Any garage or other structure must be attached to
the main residence and must not be nearer than fifteen (15)
feet to the common boundary separating such Lot from the
golf course without the prior written approval of the
Architectural Control Committee.

(c) No Owner of any Golf Course Lot shall grow or
permit the growth of any variety of grass or other
vegetation which is inimical to standard golf course
grasses or vegetation.

ARTICLE VI

IMPROPER MAINTENANCE BY OWNER

In the event any portion of any Lot in the Property or any
Dwelling Unit thereon is, in the judgment of the Board of
Directors, so maintained by the Owner thereof as to not comply
with these Covenants, the Board may by resolution make a
finding to such =ffect, specifying the particular condition or
conditions which exist, and pursuant thereto deliver mnotice
thereof to the offending Owner that unless corrective action is
taken within ten (10) days, the Association will cause such
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action to be takem at such Owner's cost. If after the
expiration of said ten (10) day period of time the requisite
corrective action has not been taken, the Association shall be
authorized and empowered to cause such action to be taken and
the costs (herein called the "Maintenance Chargesg”) thereof
shall be assessed against the Lot and the Dwelling Unit of the
offending Owner and shall be sgecured by the Assessment Lien as
provided in the Master Declaration. Written notice of such
assessment shall be delivered to the offending Owner which
notice shall specify the amount of such Maintenance Charges and
shall demand payment thereef within thirty (30) days after the
date of said notice. BAccrual of interest on unpaid Maintenance
Charges collection of the Maintenance Charges, and enforcement
af the Assessment Lien shall be governed by all of the
provisions of the Master Declaration with respect to such
matters.

ARTICLE VII
TERM; AMENDMENTS: TERMINATIONS

7.01 Term; Method of Termination. This Amended Declaration
shall be effective upon the date of recordation hereof and, as
amended from time to time, shall continue in full feorce and
@ffect to and including December 31, 201l1. From and after said
date, this Amended beclaration, as amended from time to time,
shall be automatically extended, or shall be terminated upon
the exact same terms and conditions, and in accordance with the
exact same procedures, as set forth in Section 13.01, 13.03 and
13.04 of the Master Declaration; it being the express intention
of the foregoing to regquire for any such termination the
requisite percentage vote of all Voting Owners, as defined in
the Master Declaration with respect to the entire Property
therein defined.

7.02 Amendments. This Amended Declaration may be amended
or changed upon the exact same terms and conditions, and in
accordance with the exact same procedures, as set forth in
Sections 13.02, 13.03, 13.04 and 13.06 of the Master
Declaration; it being the exzpress intention of the foregoing to
require for any such amendment the regquisite percentage vote of
all Voting Owners, a5 defined in the Master Declaration with
respect to the entire Property therein defined.

7.03 Effect. Upon the recording of the certificate of
termination as required by Section 13.04(b) of the Master
Declaration, these Covenants and this Amended Declaration shall
have no further force or effect. Upon the filing of an
amendment in accordance with Section 13.04(a) of the Master
beclaratien, this Declaration and the Covenants, as amended,
ghall remain in full force and effect.

ARTICLE VIII

SUBJECTING ADDITIONAL LANDS TO THE DECLARATION

From time +to time the size of the Property may be
increased, in the manner provided in this Article, by recording
in the Real Property Records of Montgomery County, Texas, a
supplement to this Amended Declaration {hereinafter called
"Supplemental Declaration®). The Supplemental Declaration
shall be signed and acknowledged by or on behalf of the Board
and by the Owner of record of the additional land to be
included within the Property and subjected to the Covenants set
forth in this Declaration. Each such Supplemental Declaration
shall:

(a} describe the land to be included as a part of the
Property;

B
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(b) state that such land and the Permanent
Improvements thereon are expressly subjected to all of the
Covenants set forth in this Amended Declaration; and

(c) state that the Owner, for and on behalf of this
heirs, executors, administrators, successors, and assigns,
agrees that he shall be personally liable for the Annual
and Special Assessments and Maintenance Charges imposed
hereunder and shall be personally bhound by all Covenants
set forth in this Amended Declaration.

ARTICLE IX

MISCELLANECUS

2.01 Interpretation of the Covenants. Ezcept for judicial
construction, the Association, by its Board, shall have the
exclusive right to construe and interpret the provisions of
this Amended bDeclaration. In the absence of any adjudication
to the contrary by a court of competent jurisdicticn, the
Association's construction or interpretation of the provisions
hereof shall bhe £final, conclusive, and binding as to all
persons and property benefited or bound by the Covenants and
provisions hereof.

9.02 Severability. Any determination by any court of
competent Jurisdiction that any provision of +this BAmended
Declaration is invalid or unenforceable ghall not affect the
validity or enforceability of any of the other provisions
hereof.

9.03 Rule Againgt Perpetuities. If any interest purported
to be created by this Amended Declaration is challenged under
the rule against perpetuities or any related rule, the interest
shall be construed as becoming void and of no effect as of the
end of the applicable period of perpetuities computed from the
date when the period of perpetulities starts to run on the
challenged interest; the ®lives in being" for computing the
period of perpetuities shall be (a) those which would be used
in determining the wvalidity of the chellenged interest, plus
(b) those of the issue of the Board who are living at the time
the period of perpetuities starts to run on the challenged
interest.

9.04 Change of Circumstanges. Except as otherwise
expressly provided in this Amended Declaration, no change of
conditions or c¢ircumstances shall operate to extinguish,
terminate, or modify any of the provisions of this Amended
beclaration.

9.05 Rules and Regulations. In addition to the right to
adopt rules and regulations on the matters expressly mentioned
elsewhere in this Amended Declaration, the Association shall
have the right to adopt rules and regulations with respect to
all other aspects of the Association's rights, activities, and
duties, provided said rules and requlations are not
inconsistent with the provisions of this Amended Declaration.

9.06 @Gender and Number. Wherever the context of this
Amended Declaration so requires, words used in the masculine
gender ghall include the feminine and neuter genders; words
used in the neuter gender shall include the masculine and
feminine genders; words in the singular shall include the
plural; and words in the plural shall include the singular.

9.07 Captiong and Titles. All captions, titles or headings
of the Articles and Sections in this Amended Declaration are
for the purpose of reference and convenience only, and are not
to be deemed to limit, modify or otherwise affect any of the

T
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provisions hereof, or to be used in determining the intent or
context thereof.

9.08 Notices. Any notice required or permitted to be
delivered as provided herein may be delivered either personally
or by mail. If delivery is made by mail, delivery shall bhe
deemed to have been made twenty-four (24) hours after a copy of
the notice has been deposited in the United States mail,
postage prepaid, registered or certified mail, addressed to
each such person at the address given by such person to the
party sending the notice or to the address of the Dwelling Unit
of such person if no address has been given. Such address may
be changed from time to time by notice in writing.

9.9 Enforcenment of the Covenants. Notwithstanding
anything to the contrary herein, in the event of any violation
or attempted violation of any of +the provisions herecf,
including any of the Covenants, enforcement shall be authorized
by any proceedings at law or in equity against any person or
persons violating or attempting to vielate any of such
provisions, including proceedings to restrain or prevent such
violation or attempted wviolation by injunction, whether
prohibitive in nature or mandatory in commanding compliance
with such provisions; and it shall not be a prereguisite to the
granting of any such injunction to show inadequacy of legal
remedy or irreparable harm., Likewise, any person entitled to
enforce the provisions hereof may recover such damages as such
person has sustained by reason of the violation of such
provisions.

DEL LAGO OWNERS ASSOCIATIO§

MARK HOLLBNVI) , President

THE STATE OF TEXAS §

§
COUNTY OF MORTGOMERY §

This instrument was acknowledged before me this kjﬁh day

of November , 1928, by _ MPRK HOLIBND, President of DEL LAGO
OWNERS ASSOCIATION, a Texas non profit c¢orporation, on behalf
of said corporation.

.
Notary Public in and for
The State of T EXA S

Name: Fileen M. "Dh/a.n
{(Printed)

My Commission Expires: /0/272/ 90

RETURK T0: \
Robert L. Powall ..
220 M, Thompson, Suﬁ&s@
Conroe, Texas 77301 ~
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EXHIBIT "A"

All of Lots 1 through 42 (inclusive) in Block 3 and all of
Lots 1 through 99 (inclusive) in Block 5 and all of the 1land
constituting same as shown on a plat of Del Lago Section HNo.
One, a subdivision of Montgomery County, Texas, as recorded in
Volume C, Page 168B of the Map and Plat Records of Montgomery
County, Texas.

STATE OF TEXAS H
COURNTY NF MONTGOMERY |

§ hursby certlfy thal thin iaslrument was Mied
in File Humber Ssquance on tho date and 2t the
Sima stampsd heeson by me; and was duly REEORDER.
In the afficlal Public Records of Real Froparly of
Monigamey Groly, Teas

NOV 211988

COUNTY GLERK
MONTROMESY COUNTY, TERAS




Article t

SECTION |
Blocks 4 (Presidio—-patio)

Definitions (#8130826)
. Additional Properties
Amenities
Annual Assessment
Assessable Property
Assessment Lien
Association
Association Land
Board
Bylaws
Condominium Unit
Covenants
Declarant
Declaration
Deed
Dwelling Unit
Exempt Property
Lot
Maintenance Charges
Member
Open Areas
QOwner
Permanent improvements
. Plat
Property
Residential Lots
Z. Special Assessment
AA. Special Use Fees
BB. Subsidiary Association
CcC. Subsidiary Declaration
DD. Supplemental Declaration
EE. Voting Owners

>

Iommoow

(XSKCHAOAPOVOZET X&T

Definitions (#8130828)

Replaces A thru | above (See “ definition I” below)
Architectural Control Commitiee
Covenanis
Declarant
Declaration
Declaration of Covenants
Plat
Property
Subdivision

—TIEMMOUOW>

Reference to Article | of Declaration of Covenants used by
not defined herein and except as herein otherwise provided,
or unless inconsistent with the context hereof, words,



Article Il

Article 1l

Article IV

phrases and terms shall have the meaning set forth in
Article | in Document #8130826

A through EE above restated in #8857728

A through | per #8858792
A Amended Declaration
Architectural Control Commitiee
Covenanis
Del Lago, Inc.
Master Declaration
Piat
Property
Subdivision
Reference to Article 1 of Declaration of Covenants used by
not defined herein and except as herein otherwise provided,
or unless inconsistent with the context hereof, words,

—TIETMmUOW

phrases and terms shall have the meaning set forth in Article

| in Document #8130826
Added FF. Vacant Lot 1/7/91, Effective 12/1/90, #9191144
Added GG. Improvement 6/29/93, #9333449
Added HH. Structure 6/20/93, #9333449

Covenants Binding on Property, Owners and Association (#8130826,

8130828, 8857728, 8858792)
201 Property Bound
2.02 Owners Bound
203 Association and Subsidiary Association Bound

Assessments {#8130826, 8857728)
3.01 Annual Assessments
3.02 Special Assessments
3.03 Assessment Period
3.04 Allocation of Assessments
3 05 Rules Regarding Billing & Collection Procedures

Designation of Types of Lots (#8130828, 8858792)
3.01 Golf Course Lots
3.02 Lakefront Lots
3.03 Determination of Designation

Imposition of Lien; Exemptions; Owners’ Agreement (#81 30826,
8857728}

4.01 imposition of Assessment Lie & Priority of Lien

4.02 Owners' Promises

General Restrictions (#81 30828, 8858792)
4.01 Single-Family Residential Purposes
402 Types of Structures
4.03 Minimum Square Footage
Amended 5/28/86, #9631664



4.04

4.05

4.06
4,07
4.08
4.08
410
411
412
413
4.14
4,15
4.16
417

4.18

4.19

Setbacks
Amended 6/23/93, #9333448: Established Zero Lot
line requirement, 5’ from opposite lot line, 15’ from
rear iine & not nearer to street than the setback
established on Piat
Walls, Fences Hedges, and Other Screening
Materials
Bulk Heading
Driveways
Walks
Boat Docks
Construction Materiais
Prosecution of Construction
Water Wells
Air Conditioners and Heaters
Garbage Disposal
Utilities
Drying Yard
Added 5/10/00, Composite Building Site
#2000-038790, .
Allows building one home on 2 lots
Added 5/10/00 Swimming Pools
#2000-038790
Allows building of pools & states requirements
Added 5/10/00, Power to Grant Variances
#2000-038790
Allows ACC to authorized waivers & variances for
“just cause” & states requirements

Article V Enforcement of Payment of Annual & Special Assessments &
Maintenance Charges & Assessment Lien (#8130826, 8857728)

5.01
5.02
5.03

5.04

Association as Enforcing Body

Association’s Enforcement Remedies

Subordination of the Lien to First Mortgage or Deed of
Trust

Cost to be bome by Owner in Connection with

Enforcement

Special Restrictions (#8130828, 8858792)

5.01

Golf Course Lots

a. No walls, fences, planters, hedges, screening
without ACC consent

b. Garage or other structure must be attached to main
residence & must not be nearer than 15 to common
poundary separating such Lot from golf course without
ACC approval

¢. May notgrow any variety of grass.or other vegetation
which is net inimical to standard golf course

Article V1 Use of Funds; Borrowing Pewer (#8130826, 8857728)

6.01

Purposes for Which Association’s Funds May be used



Article Vi

Articte VI

Article IX

6.02 Borrowing Power
603 Association's rights in Spending Funds from year to Year
504 Administration of Special use Fees

Improper Maintenance by Owner (#81 30828, 8858792)
One Paragraph describing deadlines to meet any Lot in the
Property or Dwelling Unit is judged as to not comply with these
Covenants. Basically, it reads a 10-day warning to Owner. If not
resolved, the Association shall take action at Owner's cost.
Written notice of the cost shall be delivered to offending Owner
with demand of payment in 30 days.

Rights & Powers ((#81 30826, 8857728)
701 Association’s Rights & Powers as Set Forth in Articles &
Bylaws
7.02 Association’s Right of Enforcement
7.03 Contracts with Owners for Performance of Association’s
Duties
7.04 Mergers, Consolidations, & Federations

Party Walls (#8130828, 8858792)
201 Genera! Rules of Law fo Apply
702 Sharing of Repair & Maintenance
7 03 Destruction by Fire or Other Casuaity
7.04 Weather Proofing
7.05 Right to Contribution Runs with the Land
706 Architectural Control Committee Approval

Memberships (#8130826, 8857728)
8.01 Membership in Association
802 Voting Rights
8.03 Board of Directors

Insurance (#8130828, 8858792)
8.01 Applicability
8.02 Fire Insurance — Dwelling Unit Improvements on Lots
8.03 Trustee
8.04 Mortgagee’s Rights
8.05 Owner's Additional Insurance
806 Damage & Destructior; Reconsiruction
a. Reconstruction or Repair by Association
b. Other Situations
1. Payment to Trustees
2. Procedure

Easements& Rights of Enjoyment in Association Lands;
Beservations of Declarant (#8130826, 8857728)
0.01 Owners’ Easements & Rights of Enjoyment in Agsociation
Lands



Article X

0.02 Rules Reguilating Use of Association Lands

9.03 Fees Chargeable to Certain Classes of Users of
Association lands

9.04 Suspension of Rights of Enjoyment in Connection with
Enforcement of Covenants

905 Reservations of Declarant

Term; Amendments; Terminations (#8130828, 8858792)
9.01 Term; Method of Termination
9.02 Amendments
9.03 Effect

Architectural Control (#8130826, 8857728)
One paragraph statement

Subjecting Additional Lands To The Declaration (#8130828,
8858792)
One Paragraph saying “from to time to time the size of the
Property may be increased in the manner provided in this Article
by a “Supplemental Declaration” that shail
a. Describe land
b. State land & Permanent improvements are subject to
all Covenants
c. Owner responsible for annual Assessmenis &
Maintenance charges

Article Amended in its entirety, #9333449
10.01 Architectural Controi Committee
10.02 Rules and Regulations
Amended Effective 5/16/97, #9731154
The foregoing must be approved by ACC
1. Window locations, treatments & exposed
coverings
Probable view from second story
Obstruction of sunfight onto adjacent Property
Roof top solar collectors
Flagpoles, flaps, pennants, ribbons, streamers,
windsocks, weather vanes
Fire & burglar alarms which emit lights or sounds
Playground & recreational equipment
Exterior lights
Ornamental statuary, sculpture and/for vard art
visible from any street or common aréa
10. Location of residential dwelling on the Lot
411. Barbecue pits or similar equipment

Or W
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10.03 Liberal Gonstruction
10.04 Amendment of Rules
10.05 Owner Responsibility



10.06 No Waiver of Rights

10.07 Finality of Approval

10.08 Building Codes

10.08 Mestings of the ACC

10.10 Voting

10.11 Action by Single ACC Member

10.12 Appeal of Adverse Action

10.13 Record Keeping

10.14 Construction and Alteration of Improvements

10.45 !mprovements to Existing Residential Structures

10.16 Disapproval of Applications by ACC

10.17 Written Statement of Disapproval

10.18 Filing of Approved Flans

10.19 Inspection of Lots and Improvements

10.20 Certificate of Compliance

1021 Certificate Prima Facie Evidence

10.22 Authority to Charge Fees

10.23 Violation of Article X

10.24 Enforcement
Amended Effective 5/16/97, #9731154
Rights of ACC to enter upon Lots

10.25 imposition of Lien

10.26 Waivers

Article Xi Maintenance (#813082, 8857728)
11.01 Association Lands
41.02 Assessment of Costs of Maintenance & Repair of
Association Lands

14.03 improper Maintenance of Other Portions of the Property
Amended Effective 12/1/90 #91 01144

11.04 Maintenance of Vacant Lots
Amended Effective 12/1/80, #9101144

Miscellaneous (#8130828, All repeated in # 8858792 EXCEPT &
11.06,11.07,11.11,11.13,11.14) .

11.01 Interpretation of the Covenanis

11.02 Severability

11.03 Rule Against Perpetuities

11.04 Change of Circumstances

11.05 Rules & Regulations '

11.06 Declarant's Disclaimer of Representations &

REMOVED)

11.07 Successors & Assigns of Declarant (& REMOVED)

11.08 Now 11.06 Gender & Number

14.09 Now 11.07 Captions & Titles

11.10 Now 11.08  Notices

14 11 Prior Recorded Instruments (8 REMOVED)

11.12 Now 11.09  Enforcement of the Covenants

1113 Suspension of the Covenants (8 REMOVED)



411.14 Easements (& REMOVED)

Article XiI

Use Restrictions (#8130826, 8857728)

12.01 All Properties

a)
b)
c)
d)
e)
f)
9)
h)
1)
i)
k)
h

m)

n

y)
Added (2)

Added (aa) Satellite Dishes & Antenna

Added (bb) Prohibited [tems

Antennas
On Street Parking
Storage
Garbage
Outside Speakers & Amplifiers
Qutside Lighting
Animals
Re-subdivision
Diseases & insects
Sidewalk Encroachments
Machinery, Fixtures & Equipment
Utility and Service Lines
Burning & Incinerators
Signs
Amended Effective 8/25/96, #9639645
Deletes original & substitutes this
Amendment:
1. One contractor sign (4'X4) in front only
2 One realtor sign (3'X3) front only
3. No more than 2 directional andfor Open
House signs (8"V X 24"H)
4. No subcontractor signs
5. No signs on vacant lots
Repairs
Oil, Gas & Mineral Activity
Septic Tanks & Sewage Disposal
Water Wells
Firearms & Weapons
Motor Vehicles
Change in Intended Use
Misuse & Mis-maintanance
Violation of Statutes, Ordifiances & Regulations
Violation of Association Rules or of Covenants,
Conditions, or Restrictions
Civic Organizations

6/20/03, #9333449
Effective 5/16/97,

Landscape Restrictions

#9734154,

Eﬁactive 5/16/97,

#9731154, ltems ljgted:

1. . Clotheslifes, rggis, hanging circles &
girer exteriors clothes drying devices

5. ~Alove groung swimming pools

3. Window unit gir condifieners



4. Storage of more than 10 galions of fuel
other tan fuel stored in gas tanks of
motor vehicles

5. Unregistered, inoperable of unlicensed
motor vehicies, including all terrain
vehicles

6. Exterior storage sheds

7. Wood Piles

8. Dog Houses & Dog Runs

Added (cc) Parking & Prohibited Vehicles  Effective

5/16/97, #9731154, This deals with:

1. No parking/storing vehicles on Lot

2 Size of operating vehicle parked in
driveway

3. No non-moterized vehicles, trailer,
boats, marine crafts, hover crafts,
aircrafts, machinery

4. No repair work, dismantling or
assembling of motor vehicles or
machinery

5. May get temporary variance for guests

Article Xlil Terms Amendments; Terminations (#8130826, 8857728)
43.01 Term: Method of Termination
13.02 Amendments
13.03 Election Procedures for Amendments & Termination
13.04 Recording of Amendments or Termination
13.05 Effect
13.06 Right of Amendment if Requested by Governmental
Agency or Federally Chartered Lending Institutions

Article XIV Reservation of Right to Resubdivide & Replat Lots (#8130828,
8857728)

Article XV Subjecting Additional Lands to the Declaration (#8130826, 8857728)
Article XV! Ownership of Utilities & Amenities (#8130826, 8857728)

Articte XVIt Miscellancous (#8130828, & All repeated in #8857728 EXCEPT 17.06;
17.07, 17.11, 17.13, 17.14)

17.01 Interpretation of the Covenants

17.02 Sever Ability

17.03 Rule Against Perpetuities

17.04 Change of Circumstances

17.05 Rules & Regulations

17.06 Declarant’s Disclaimer of Representations (i REMOVED)

17.07 Sliccessors & Assigns of Declarant (#E REMOVED)

17.08 Nbw 17.06 Gender & Number

17.09 Now 17.07 Captions & Titles

17.10 Now 17.08  Notices



1741 Prior Recorded Instruments (8 REMOVED)

17.12 Now 17.09 Enforcement of the Covenants
Amended, effective 5/16/97, #97311 54
Deals with recovering legal fees

17.43 Suspension of the Covenants (8 REMOVED)

17.14 Approval & Subordination (# REMOVED)



SECTION |
Blocks 3 (Laguna), 4 (Presidio--non-patio), & 5 (La Costa)

Article | Definitions (#8130826}

Additional Properties

Amenities

Annual Assessment

Assessabie Property

Assessment Lien

Association

Association Land

Board

Bylaws

Condominium Unit

Covenants

Declarant

Declaration

Deed

Dwelling Unit

Exempt Property

Lot

Maintenance Charges

Member

Open Areas

Owner

Permanent Improvements
. Plat

Property

Residential Lots

Special Assessment
AA Special Use Fees
BB. Subsidiary Association
CC. Subsidiary Declaration
DD. Supplemental Declaration
EE. Voting Owners
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Definitions (#8130827)

Replaces A thru | above (See “ definition |” below)
Architectural Control Committee
Covenants
Declarant
Declaration
Declaration of Covenants
Piat
Property
Subdivision

IOMMOO®m>



Article 1|

Article 11

Articie IV

Reference to Article | of Declaration of Covenants used by
not defined herein and except as herein otherwise provided,
or unless inconsistent with the context hereof, words,
phrases and terms shall have the meaning set forth in
Article | in Document #8130826

A through EE above restated in #8857728

A through | per #8858793)

TIOMMOOm>

Added FF.
Added GG.
Added HH.

Amended Declaration

Architectural Control Commitiee

Covenants

Del l.ago, Inc.

Master Declaration

Pilat

Property

Subdivision

Reference to Article | of Declaration of Covenants used by
not defined herein and except as herein otherwise provided,
or uniess inconsistent with the context hereof, words,
phrases and terms shall have the meaning set forth in Article
| in Document #81308256

Vacant Lot 1/7/91, Effective 12/1/90, #9191144
Improvement 6/29/93, #9333449

Structure 6/29/93, #9333449

Covenants Binding on Property, Owners and Association (#8130826,
8130827, 8857728, 8858793)

2.01 Property Bound

2.02 Owners Bound

2.03  Association and Subsidiary Association Bound

Assessments (#8130826, 8857728)
3.01 Annual Assessments
3.02 Special Assessments
3.03 Assessment Period
3.04 Allocation of Assessments
3.05 Rules Regarding Billing & Collection Procedures

Designation of Types of Lots (#8130827, 8858793}
3.01 Golf Course Lois
3.02 Lakefront Lots
3.03 Determination of Designation

Imposition of Lien; Exemptions; Owners’ Agreement (#8130826,

8857728)

4.01 Imposition of Assessment Lie & Priority of Lien
4.02 Owners' Promises

General Restrictions (#8130827, 8858793)
4.01 Single-Family Residential Purposes



4.02
4.03

4.04
4.05

4.06
4.07
4.08
4.09
4.10
4.11
4.12
413
4.14
4.15
4.16
417

4.18

4.19

Types of Structures
Minimum Square Footage
Amended 5/28/96, #9631662
Setbacks
Walls, Fences Hedges, and Other Screening
Materials
Bulk Heading
Driveways
Walks
Boat Docks
Construction Materials
Prosecution of Construction
Water Wells
Air Conditioners and Heaters
Garbage Disposal
Utilities
Drying Yard
Added 5/10/00, Composite Building Site
#2000-038789,
Allows huilding one home on 2 lots
Added 5/10/00 Swimming Pools
#2000-038789
Allows building of pools & states requirements
Added 5/10/00, Power to Grant Variances
#2000-038789
Allows ACC to authorized waivers & variances for
“just cause” & states requirements

Article V Enforcement of Payment of Annual & Special Assessments &
Maintenance Charges & Assessment Lien (¥8130826, 8857728)

5.01
5.02
5.03

5.04

Association as Enforcing Body

Association’s Enforcement Remedies

Subordination of the Lien to First Mortgage or Deed of
Trust

Cost to be borme by Owner in Connection with

Enforcement

Special Restrictions (#8130827, 8858793)

5.01

Golf Course Lots

a. No walls, fences, planters, hedyges, screening
without ACC consent

b. Garage or other structure must be attached to main
residence & must not be nearer than 15’ to common
boundary separating such Lot from golf course without
ACC approval

c. May not grow any variety of grass or other vegetation
which is not inimical to standard golf course

Article VI Use of Funds; Borrowing Power (#8130826, 8857728)

6.01

Purposes for Which Association's Funds May be used

6.02 Borrowing Power



6.03 Association’s rights in Spending Funds from year to Year
6.04 Administration of Special use Fees

improper Maintenance by Owner (#8130827, 8858793)
One Paragraph describing deadlines to meet any Lot in the
Property or Dwelling Unit is judged as to not comply with these
Covenants. Basically, it reads a 10-day warning to Owner. If not
resolved, the Association shall take action at Owner's cost.
Written notice of the cost shall be delivered to offending Owner
with demand of payment in 30 days.

Article VI Rights & Powers ((#8130826, 8857728)
7.01 Association’s Rights & Powers as Set Forth in Articles &
Bylaws
7.02 Assaciation’s Right of Enforcement
7.03 Contracts with Owners for Performance of Association's
Duties
7.04 Mergers, Consolidations, & Federations

Term; Amendments; Terminations (#8130827, 8858793)
7.01 Term; Method of Termination
7.02 Amendments
7.03 Effects

Article VIII  Memberships (#8130826, 8857728)
8.01 Membership in Association
8.02 Voting Rights
8.03 Board of Directors

Subjecting Additional Lands To The Declaration (#8130827,
8858793}
One Paragraph saying “from to time to time the size of the
Property may be increased in the manner provided in this Article
by a “Supplemental Declaration” that shail
a. Describe land
b. State land & Permanent Improvements are subject to
all Covenants
c. Owner responsible for annual Assessments &
Maintenance charges

Article IX Easements & Rights of Enjoyment in Association Lands;
Reservations of Declarant (#8130826, 8857728)
9.01 Owners’ Casements & Rights of Enjoyment in Association
Lands

9.02 Rules Regulating Use of Association Lands

8.03 Fees Chargeable fo Certain Classes of Users of
Assaciation lands

9.04 Suspension of Rights of Enjoyment in Connection with
Enforcement of Covenants



8.056

Reservations of Declarant

Misceilaneous (#8130827, All repeated in # 8858793 EXCEPT § 9.06,
9.07, 9.11, 9.13, 9.14)

9. O‘l
9.02
2.03
9.04
9.05
9.06
9.07
9.08
8.09
8.10
9.11
8.12
8.13
9.14

Interpretation of the Covenants

Severabiiity

Rule Against Perpetuities

Change of Circumstances

Rules & Regulations

Declarant’s Disclaimer of Representations (f REMOVED)
Successors & Assigns of Declarant (f§ REMOVED)
Now 9.06 Gender & Number

Now 9.07 Captions & Titles

Now 9.08  Notices

Prior Recorded Instruments (§ REMQVED)

Now 8.09  Enforcement of the Covenants
Suspension of the Covenants (8l REMOVED)

Easements (8§ REMOVED)

Article X Architectural Control (#8130826, 8857728)
One paragraph statement

Article Amended in its entirety, #9333448
10.01 Architectural Control Committee
10.02 Rules and Reguiations

Amended Effective 5/16/97, #9731154

The foregoing must be approved by ACC

1. Window locations, treatments & exposed
coverings

Probable view from second story

Obstruction of sunlight onto adjacent Property
Roof top solar collectors

Flagpoles, flaps, pennants, ribbons, streamers,
windsocks, weather vanes

Fire & burgiar alarms which emit lights or sounds
Playground & recreational equipment

Exterior lights

Ornamental statuary, sculpture and/or yard art
visible from any street or common area

10. Location of residential dwelling on the Lot

11. Barbecue pits or similar equipment

LoNa ko

10.03 Liberal Construction
10.04 Amendment of Rules
10.05 Owner Responsibility
10.06 No Waiver of Righis
10.07 Finality of Approval
10.08 Building Codes
10.09 Meatings of the ACC
10.10 Voting



10.11 Action by Single ACC Member

10.12 Appeal of Adverse Action

10.13 Record Keeping

10.14 Construction and Alteration of Improvements

10.15 Improvements to Existing Residential Structures

10.16 Disapproval of Applications by ACC

10.17 Written Statement of Disapproval

10.18 Filing of Approved Plans

10.19 I[nspection of Lots and Improvements

10.20 Certificate of Compliance

10.21 Certificate Prima Facie Evidence

10.22 Authority to Charge Fees

10.23 Vieiation of Article X

10.24 Enforcement
Amended Effective 5/16/97, #9731154
Rights of ACC to enter upon Lots

10.25 Imposition of Lien

10.26 Waivers

Article Xl Maintenance (#813082, 8857728)
11.01 Association Lands
11.02 Assessment of Costs of Maintenance & Repair of
Association Lands

11.03 Improper Maintenance of Other Portions of the Property
Amended Effective 12/1/90 #9101144

11.04 Maintenance of Vacant Lots
Amended Effective 12/1/00, #9101144

Article Xii Use Restrictions (#8130826, 8857728)
12.01 Ali Properties

a) Aniennas

b} On Sireet Parking

c) Storage

d) Garbage

e) Outside Speakers & Amplifiers

f)y OQutside Lighting

g) Animals

h} Re-subdivision

i} Diseases & Insects

i} Sidewalk Encroachments

k) Machinery, Fixtures & Equipment

) Utility and Service Lines

m) Burning & Incinerators

n) Signs
Amended Effective 6/25/96, #9639645
Deletes original & substitutes this
Amendment:
1. One contracior sign {4'X4") in front only
2. One realtor sign (3'X3’) front only



3. No more than 2 directional and/or Open
House signs (8"V X 24°H)
4. No subcontractor signs
5. No signs on vacant lots
0} Repairs
p) Oil, Gas & Mineral Activity
q) Septic Tanks & Sewage Disposal
rr Water Wells
s) Firearms & Weapons
t) Motor Vehicles
u} Change in Intended Use
v) Misuse & Mis-maintanance
w) Violation of Statutes, Ordinances & Regulations
x} Violation of Association Rules or of Covenants,
Conditions, or Restrictions
y) Civic Organizations

Added (z) Landscape Restrictions  6/29/93, #9333449
Added (aa) Satellite Dishes & Antenna  Effective 5/16/97,
#9731154,
Added (bb} Prohibited tems  Effective 5/16/97,
#97311584, Hems listed:
1. Clotheslines, reels, hanging circles &
other exteriors clothes drying devices
2. Above ground swimming pools
3. Window unit air conditioners
4. Storage of more than 10 gallans of fuel
other tan fuel stored in gas tanks of
motor vehicles
5. Unregistered, inoperable or unlicensed
motoer vehicles, including all terrain
vehicles
6. Exterior storage sheds
7. Wood Piles
8. Dog Houses & Dog Runs
Added {cc) Parking & Prohibited Vehicles Effactive
5/16/97, #9731154, This deals with:
1. No parking/storing vehicles on Lot
2. Size of operating vehicle parked in
driveway
3. No non-motorized vehicles, trailer,
boats, marine crafts, hover crafts,
aircrafts, machinery
4. No repair work, dismantiing or
assembling of motor vehicles or
machinery
5. May get temporary variance for guests

Article Xiil Terms Amendments; Terminations (#8130826, 8857728)
13.01 Term; Method of Termination



13.02 Amendments

13.03 Election Procedures for Amendments & Termination

13.04 Recording of Amendments or Termination

13.05 Effect

13.06 Right of Amendment if Requested by Governmental
Agency or Federally Chartered Lending Insfitutions

Article XIV Reservation of Right to Resubdivide & Replat Lots (#8130828,
8857728)

Article XV Subjecting Additional Lands to the Declaration (#8130826, 8857728)
Article XVI Ownership of Utilities & Amenities (#8130826, 8857728)

Article XVIl Miscellaneous (#8130826, § All repeated in #8857728 EXCEPT 17.06,
17.07, 17.11, 17.13, 17.14)
17.01 Interpretation of the Covenants
17.02 Sever Ability
17.03 Rule Against Perpetuities
17.04 Change of Circumstances
17.05 Rules & Redulations ‘
17.06 Declarant’s Disclaimer of Representations (8 REMOVED)
17.07 Successors & Assigns of Declarant (§ REMOVED)
17.08 Now 17.06 Gender & Number
17.09 Now 17.07 Captions & Titles
17.10 Now 17.08 Notices
17.11 Prior Recorded instruments (8 REMOVED)
17.12 Now 17.08  Enforcement of the Covenants
Amended, effective 5/16/97, #9731154
Deals with recovering legal fees
17.13 Suspension of the Covenants (B REMOVED)
17.14 Approval & Subordination (§ REMOVED)
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS
DEL LA ECTION NO. 2 GLE FAMILY

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS AND EASEMENTS (herein
called the "Amended Declaration") is made as of the day of

Ve v, 1988, pursuant to the affirmative vote of fifty
one percent (51%) of the votes authorized to be cast by Voting
Owners in accordance with section 13.02 of the Original Master
Declaration (as defined below).

RECITALS:

A. On August 17, 1981, Lake Conroe Interests, Inc., a
Texas corporation (the “"Original Declarant”), did file a
certain Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements (the
"Original Master Declaration") in the Official Real Property
Records of Montgomery County, Texas, under Clerk's File No.
8130826.

B. In addition, on August 2, 1982, the Original Declarant
did file a «certain Declaration of Covenants, Conditions,
Restrictions, Reservations and Easements Del Laga Section No. 2
(Single Family) (the ™"Original Supplemental Declaration"),
filed for record in the Official Real Property Records of
Montgomery County, Texas, under Clerk's File No. 8231497.

Cu Due to foreclosure of a substantial portion of the
Property (hereinafter defined) under defaulted loans extended
to the Original Declarant by various lenders, the Original
Declarant no longer holds title to any part of the Property.

D. Pursuant to the affirmative vote of fifty one percent
(51%) of the votes authorized to be cast by Voting Owners in
accordance with section 13.02 of the Original Master
Declaration at a meeting of the Owners held on April 4, 1988,
duly called pursuant to Section 13.03 of the Original Master
Declaration, the Voting Owners have amended and restated the
Original Master Declaration pursuant to that certain Amended
and Restated Declaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements of even
date herewith (the "Master Declaration®) filed in the Official
Real Property Records of Montgomery County, Texas, under
Clerk's File No. 885'I§23 .

E. Further, pursuant to the affirmative vote of fifty one
percent (51%) of the votes authorized to be cast by Voting
Owners pursuant to section 13.03 of the Original Master
Declaration at a meeting of the Owners held on April 4, 1988,
duly called pursuant to Section 13.03 of the Original Master
Declaration, the Voting Owners desire to amend and restate the
Supplemental Declaration pursuant to the terms and conditions
set forth herein.

NOW, THEREFORE, the Original Supplemental Declaration 1is
hereby amended and restated pursuant to the terms herein and
the Property shall be held, sold and conveyed subject to the
Covenants.

ARTICLE I
DEFINITIONS

The following words, phrases or terms used in this Amended
Declaration shall have the following meanings:
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A. "amended Declaration" shall mean this aAmended anrd
Restated Declaration of Covenants, Conditions, Restrictions,
Reservations and Easements, and any and all amendments,
modifications and supplements thereto.

B. *architectural Control Committee” shall mean Del Lago,
Inc, or, if and when applicable, a committee appointed by Del
Lago, Inc.

C. "Covenants" shall mean the covenants, conditions,
restrictions, reservations, easements and other provisions set
forth in this Amended Declaration.

D. "pDel Lago, Inc.” shall mean Del Lago Conference and
Resort, Inc., a Texas corporation, and any of its successors
and assigns.

E. *Master Declaration™ shall nean +the Amended and
Restated DPeclaration of Covenants, Conditions, Assessments,
Charges, Servitudes, Liens, Reservations and Easements
described in paragraph D of the Recitals herein.

F. "Plat" shall mean the subdivision plat creating the
Subhdivision, as amended or supplemented from time to time.

G. *Property” shall mean:

(1) At the time of recordation of this Amended
Declaration, the land described on Exhibit "A" attached hereto
and made a part hereof for all purposes; and

{2 From and after the additien of each parcel of
land subjected to this Amended Declaration pursuant to Article
VIII hereof, =sach such new parcel of land.

H. "Subdivision" shall mean the residential subdivision
located in Montgomery County, Texas, and known as "Del Lago,
Section Two,” according to the plat of said subdivision
recorded under Cabinet D, Sheeis 32B and 33A in the Map and
Plat Records of Montgomery, Texas, as the same may be amended
or supplemented from time to time.

I. Reference is made to Article I of the Master
Declaration for the definition of words, phrases and terms used
but not defined herein, and except as herein otherwise
provided, or unless inconsistent with the context hereof,
words, phrases and terms shall have the meanings set forth in
Articls I of the Master Declaration, but shall relate to the
Property as defined herein.

ARTICLE II
COVENANTS BINDING ON _PROPERTY, OWNERS AND ASSOCIATION

2.0} Property _ Bound. From and after the date of
recordation of this Amended Declaration, the Property shall be
subject to the Covenants, and the Covenants shall run with, be
for the benefit of, bind, and burden the Property.

2.02 Owners Bound, From and after the date of recordation
of this Amended Declaration, the Covenants shall be binding
upon and inure to the benefit of each Owner and his heirs,
executors, administrators, persconal representatives,
successors, and assigns, whether or not so provided or
otherwise mentioned in the Deed. Each Owner, for himself, his
heirs, executors, administrators, personal representatives,
successors and assigns, expressly agrees to pay, and to be
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personally liable for, the Maintenance Charges provided for in
Article VI hereof, and to be bound by all of the Covenants
herein set forth., Each Owner shall be and remain perscnally
liable, regardless of whether he has transferred title to his
Lot, for the amount of the Maintenance Charges (together with
interest, costs and attorneys' fees as provided in Article V of
the Master Declaration) which became due while he was an Owner.

2.03 Association and Subsidiary Association Bound. The
Covenants shall be binding upon and shall inure to the benefit
of the Association and any such Subsidiary Association.

ARTICLE III
DESIGNATION OF TY¥PES OF LOTS

3.01 Golf Course Lots. All Lots in the Property having a
common boundary with the golf course as shown on the Plat are
hereby designated as "Golf Course Lots".

3.02 Lakefront Lots. All Lots in the Property having a
common boundary with Lake Conroe are hereby designated as
"Lakefront Lots".

3.03 Determination of Designation. The Architectural
Control Committee shall have the exclusive and final right and
authority to classify or designate any Lot as being any one of
the above described designations in the event of any reasonable
doubt as to the classification of such Lot.

ARTICLE IV
GENERAL RESTRICTIONS

4,01 Single-Family Residential Purposes. All Lots in the
Property shall be used only for single-family residential
purposes. No noxious or offensive activity of any sort shall
be permitted, nor shall anything be done on any Lot which may
be or become an annoyance or nuisance to the neighborhood. No
Lot in the Property shall be used for any commercial, business
or professional purposes. The renting or leasing of any
improvements thereon or portion thereof without the prior
written consent of the Association, is prohibited.

4,02 Types of Structures. No building shall be erected,
altered or permitted to remain on any Lot in the Property other
than one (1) detached single-family residential dwelling not to
exceed two (2) stories in height and a private garage (or other
covered car parking facility) for not more than three (3)
automobiles and other bona fide servants' guarters; provided,
however, that the servants' quarters structure shall not exceed
the main dwelling in area, height or number of stories.

4.03 Minimum Square Footage. The living area of the main
residential structure (exclusive of porches, whether open or
screened, garage or other car parking facility, terraces,
driveways and servants' guarters) on each Lot shall be not less
than 1,500 square feet for a one-story Dwelling Unit and not
less than 1,750 square feet for a one and one-half or two story
Dwelling Unit. \ It

4.04 Setbacks. Except with respect to walls, fences,
planters, hedges or other screening material, no Permanent
Improvement or any part thereof, including roof overhang, may
be nearer than fifteen (15) feet to any side street line, mnor
may any Permanent Improvement or any part thereof, including
roof overhang, be nearer than five (5) feet to any adjacent lot
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line. No Dwelling Unit may be located nearer than fifteen (15)
feet to the rear property line of the Lot, and no Permanent
Improvement may be located on any Lot nearer to the front
gtreet line of such Lot than the setback established on the
plat. Where any setback line established on the Plat is more
restrictive than the foregoing, such setback line shall contrel.

4.05 Walls, Fences, Hedges and Other Screening Material.
Where a wall, fence, planter, hedge or other screening material
is not specifically prohibited under the Special Restrictions
get forth in Article V, the following (as to any permitted
wall, fence, planter, hedge or other screening material) shall
apply: No wall, fence, planter, hedge or other screening
material in ezcess of two (2) feet high shall be erected or
maintained nearer to the front lot line than the front building
setback line, nor on corner lots nearer to the side lot line
than the building setback line parallel tc the side street. o
rear or side fence, wall, hedge or other screening material
shall be more than five (5) feet high. Notwithstanding the
foregoing, no wall, fence, planter, hedge or other screening
material shall be permitted to unduly interfere with the view
from any other Lot, as determined by the Architectural Control
Commititee in its scle discretion.

4.06 Bulk Heading. Lakefront Lots may be bulk headed at
the Owner's expense, All plans for such bulk heading must be
approved by the Architectural Control Committee, the San
Jacinto River Authority, the U.8. Corps of Engineers and any
other applicable governmental authority. All bulk heads must
be constructed strictly in acecordance with the approved plans
and specifications.

4.07 Driveways. All driveways shall be entirely of
concrete (except however, some other material may be used with
the prior written consent of the Architectural Control
Committee} and shall be paved before any Dwelling Unift may be
occupied. No driveway or other roadway may be constructed on
any Lot in such a manner as to furnish access to any adjoining
Lots or other property without the prior written consent of the
Architectural Control Committee.

4.08 Walks. Walks from the street curb to the Dwelling
Unit shall have & minimum width of four (4) Ffeet and shall be
constructed entirely of concrete ({(except however, some other
material may be used with the prior written consent of the
architectural Control Committee}.

4.09 Boat Docks. Oowners of Lakefront Lots may construct
boat docks to the extent permitted by applicable governmental
requlations, provided the plans for any such construction must
be submitted %to and approved by the Architectural Control
Committee, the San Jacinto River Authority, the U.S. Corps of
Engineers and any other applicable governmental authority.

4,10 Construction Materialg. All materials used in the
construction of fhe exterior of any Dwelling Unit or other
structure must be approved by the Architectural Control
Committee before commencement of construction. Only new
construction materials shall be used {except for used brick if
and as approved by the Architectural Control Committee on a
case by c¢ase basis). Noe concrete block shall be used in
construction unless the blocks are covered up by the final
exterior finish material. A1l bwelling Units shall be built on
a siab, solid concrete beam foundation, or a plier and beam
foundation approved by the Architectural Control Committee. In
no event shall any used building be moved onto any Lot,
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4,11 Prosecution of Construction. With reasonable

diligence, and in all events within six (6) months £from the
commencement of construction, unless completion is prevented by
war, labor strike or an act of God, any Dwelling Unit or other
structure commenced upon any Lot shall be completed as to its
exterior, and 2ll temporary structures shall be removed.

4.12 Air Conditioners and Heaters. WNo window or wall type
air conditioner or heater shall be permitted to be used,
erected, ©placed or maintained on or in any Permanent
Improvement.

4,13 Garbage Disposal. Each kitchen in each Dwelling Unit
situated on a Lot shall be equipped with a garbage disposal
unit, which shall at all times be kept in a serviceable
condition.

4,14 Utilities. Each and every Dwelling Unit shall be
required to be connected to the water distribution system and
sanitary sewer collection system in the Subdivision as soon as
such utilities are available in the easements adjacent to or
within the respective Lot upon which the Dwelling Unit is
located. Individual underground electrical service drops must
be installed to each Dwelling Unit. Each Owner shall comply
with the requirements of the applicable utility company
regarding such underground service installations, including
without 1limitation the payment of any lawful charges which
might be incurred for the installation of the underground
service as set forth in applicable utility company rules,
regulations and terms and conditions of service, as the same
may be amended from time to time without notice.

4,15 Drying Yard. The drying of clothes in public view is
prohibited. g o Y
L 1( ﬁ ¥ k H,ff lelc - T
;_}yf p P E k', ARTICLE V
< gl ey ol S
,)5!/ ] A Y SPECIAL RESTRICTIONS
3 Lo 10 G T ’
\ L, e G KT Uaricyg « 3
5.01 Golf Course Lots. In addition to the General
Restrictions set forth in Article iV, the following

restrictions shall apply to Golf Course Lots:

{a) No wall, fence, planter, hedge or other screening
device shall be constructed or permitted without the prior
written consent of the Architectural Control Committee.

(b) Any garage or other structure must be attached to
the main residence and must not be nearer than fifteen (15)
feet to the common boundary separating such Lot from the
golf course without the prior written approval of the
Architectural Control Committee.

(c) No Owner of any Golf Course Lot shall grow or
permit the growth of any variety of grass or other
vegetation which is inimical +to standard golf course
grasses or vegetation.

ARTICLE VI
IMPROPER MAINTENANCE BY QWNER

In the event any portion of any Lot in the Property or any
Dwelling Unit thereon 1is, in the judgment of the Board of
Directors, so maintained by the Owner therecof as to not comply
with these Covenants, the Board may by resolution make a
finding to such effect, specifying the particular condition or
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conditions which exist, and pursuant thereto deliver mnotice
thereof to the offending Owner that unless corrective action is
taken within ten (10) days, the Association will cause such
action to be taken at such Owner's cost. If after the
expiration of said ten (10) day period of time the requisite
corrective action has not besen taken, the Association shall be
authorized and empowered to cause such action to be taken and
the costs (herein c¢alled the "Maintenance Charges") thereof
shall be assessed against the Lot and the Dwelling Unit of the
offending Owner and shall he secured by the Assessment Lien as
provided in the Master Declaration. Written notice of such
assessment shall be delivered to the offending Owner which
notice shall specify the amount of such Maintenance Charges and
shall demand payment thereof within thirty (30) days after the
date of said notice. Accrual of interest on unpaid Maintenance
Charges, collection of the Maintenance Charges, and enforcement
of the Assessment Lien shall be governed by all of the
provisions of the Master Declaration with respect to such
matters.

ARTICLE VII
TERM: AMENDMENTS: TERMINATICHNS

7.01 Term; Method of Termination. This Amended Declaration
shall be effective upon the date of recordation hereof and, as
amended from time to time, shall continue in full force and
effect to and including December 31, 2011. From and after said
date, this amended Declaration, as amended from time to time,
shall be automatically exztended, or shall be terminated upon
the exact same terms and conditions, and in accordance with the
exact same procedures, as set forth in Sections 13.01, 13.03
and 13.04 of the Master Declaration; it being the express
intention of the foregoing to reguire for any such termination
the requisite percentage vote of all Veting Owners, as defined
in the Master Declaration with respect to the entire Property
therein defined.

7.02 Amendments. This Amended Declaration may be amended
or changed upon the exact same terms and conditions, and in
accordance with the exact same procedures, as set forth in
Sections 13.02, 13.03, 13.04 and 13.06 of the Master
Declaration; it being the express intention of the foregoing to
require for any such amendment the requisite percentage vote of
all Voting Owners, as defined in the Master Declaration with
respect to the entire Property therein defined.

7.03 Effect. Upon the recording of the certificate of
termination as required by Section 13.04(b) of the Master
Declaration, these Covenants and this Amended Daclaration shall
have na further force or effect. Upon the filing of an
amendment in accerdance with Section 13.04(a) of the Master
Declaration, this Amended Declaration and the <Covenants, as
amended, shall remain in full force and effect.

ARTICLE VIIL
SUBJECTING ADDITIONA D C TH ECLARATION

From time to time the size of the Property may be
increased, in the manner provided in this Article, by recording
in the Real Property Records of Montgomery County, Texas, 2
supplement to this Amended Declaration (hereinafter called
“Supplemental Declaration®). The Supplemental Declaration
shall be signed and acknowledged by or on behalf of the Board
and by the Owner of record of the additicnal land to be
included within the Property and subjected to the Covenants set
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forth in this Amended Declaraticn. Each such Bupplemental
Declaration shall:

{a) describe the land to be included as a part of the
Property;

(b) state that such land and the Permanent
Improvements thereon are expressly subjected to all of the
Covenants set forth in this Declaration; and

{c) skate that the Owner, for and on behalf of hisg
heirs, executors, administrators, successors, and assigns,
agrees that he shall be personally liable for the Annual
and Special Assessments and Maintenance Charges impoesed
hereunder and shall be persconally bound by all Covenants
set forth in thig Amended Declaration.

ARTICLE IX
MISCELLANEQUS

9.01 Interpretation of the Covenants. Ezxcept for judicial
construction, the Assocciation, by its Board, shall have the
exclusive right to construe and interpret the provisions of
this Amended Declaration. In the absence of any adjudication
to the contrary by a court of competent jurisdiction, the
Association's construction or interpretation of the provisions
hereof shall be final, conclusive, and binding as to all
persons and property benefited or bound by the Covenants and
provisions hereof.

9.02 Severability. Any determination by any court of
competent Jjurisdiction that any provision of this Amended
Declaration ig invalid or unenforceable shall not affect the
validity or enforceability of any of the other provisions
hereof,

9,03 Rule Against Perpetuities. If any interest purported
to be created by this Amended Declaration is challenged under
the rule against perpetuities or any related rule, the interest
shall be construed as becoming void and of no effect as of the
end of the applicable period of perpetuities computed from the
date when the period@ of perpetuities starts to zun on the
challenged interest; the "lives in being” for computing the
period of perpetuities shall be (a) those which would be used
in determining the wvalidity of the challenged interest, plus
(b} those of the issue of the Board who are living at the time
the periocd of perpetuities starts to run on the challenged
interest.

2.04 Change of Circumstances. Except as otherwise
expressly provided in this Amended Declaration, no change of

conditions or circumstances shall operate to extinguish,
terminate, or modify any of the provisions of this Amended
Declaration.

9.05 Rules _and Requiations. In addition to the right to
adopt rules and regulations on the matters expressly mentioned
elsewhere in this Amended Declaration, the Association shall
have the right to adopt rules and regulations with respect to
ell other aspects of the Association's rights, activities, and
duties, provided said rules and regulations are not
inconsistent with the provisions of this Amended Declaration.

9,06 QGender _and Number. Wherever the context of this
Amended Declaration so reguires, words used in the masculine
gender shall include the feminine and neuter genders; words
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used in the neuter gender shall include the masculine and
feminine genders; words in the singular shall include the
plural; and words in the plural shall include the singular.

9.07 Captions and Titles. All captions, titles or headings
of the Articles and Sections in this Amended Declaration are
for the purpose cof reference and coavenience only, and are not
to be desmed to 1limit, modify or otherwise affect any of the
provisions herecf, or to be used in determining the intent oz
context thereof.

9.08 Notices. Any notice required or permitted to be
delivered ag provided herein may be delivered either personally
or by mail. If delivery is made hy mail, delivery shall be
deemed to have been made twenty-four (24) hours after a copy of
the notice has been deposited in the United EStates mail,
postage prepaid, registered or certified mwail, addressed to
each such person at the address given by such person to the
party sending the notice or tc the address of the Dwelling Unit
of such person if no address has been given. BSuch address may
be changed from time to time by notice in writing.

.09 Enforcemen £ th venants. Notwithstanding
anything to the contrary herein, in the event of any violation
or attempted violation of any of the provisions hereof,
including any of the Covenants, enforcement shall be authorized
by any proceedings at law or in egquity against any persom or
persons violating or attempting to wviclate any of such
provisions, including proceedings to restrain or prevent such
violation or attempted violation by injunction, whether
prohibitive in nature or mandatory in commanding compliance
with such provisions; and it shall not be a prerequisite to the
granting of any such injunction to show inadequacy of legal
remedy or irreparable harm. Likewise, any person entitled to
enforce the provisions hereof may recover such damages as such
person has sustained by reason of the violation of such
provisions.

DEL LAGO OWNERS ASSOCIATI@N

w o/ LN

.ﬂﬂﬂﬂiiijéﬁﬁﬁl___ Pre’sident

THE STATE OF TEXAS §

5§
COUNTY OF MONTGOMERY §

This instrument was acknowledged before me this (th day
of November , 1988, by MBRK HQURMD , President of DEL LAGO
OWNERS ASSOCIATION, a Texas non-profit corporation, on behalf
of said corporation.

sl A, 0,

Hotary Publie in and for
The State of TEXAS

Name: Fileen 1. Volam
{Printed)

My Commission Expires: zD&g!ZZQgp

RETURN T0:
Robert L. Powell
220 . Thompson, Suit ite ©

Conroe, Taxas 77301
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EXHIBIT "A“

All of Lots 1; through 27 (inclusive) in Block 1, all of
Lots 1 through 58 (inclusive) in Block 6 and all of Lets—i-
through 99 (inclusive) in Block 5 and all of the land
constituting same as shown on a plat of Del Lage Section No.
Two, a subdivision of Montgomery County, Texzas, as recorded in
Cabinet D, Sheets 32B and 33A of the Map and Plat Records of

Montgomery County, Texas.

SIATE OF TEXAS $
E0UNTY OF MORTROMERY )

E hopshy certity that this Instroment waz tfad
in File Mumber Sequence on the date and b Phe
Fme stampsd Kereon by me) and seas dufy RECORDEL.
0 the officlsf Public Rewords of Red] Propwty of
Montgomery Gounty, Texss

NOV 211988

CUUNTY CLERX
WOKIMICHERY CRUNTY, 1E4S

-9



SECTION 2
Blocks 1(Alba), 2 (Balboa), 6 {Balboa Cir. Cottages), & Tf\lil!as,
Cottages, Hotel)

Article! Definitions (#8130826)

Additional Properties

Amenities

Annual Assessment

Assessable Property

Assessment Lien

Association

Association Land

Board

Bylaws

Condominium Unit

Covenants

Declarant

Declaration

Deed

Dwelling Unit

Exempt Property

Lot

Maintenance Charges

Member

Open Areas

Owner

Permanent Improvements
. Plat

Property

Residential Lots

Special Assessment
AA Special Use Fees
BB. Subsidiary Association
CC. Subsidiary Declaration
DD. Supplemental Declaration
EE. Voting CQwners

ENAXE<CHODOTOZEr A" TOIMUO WS

Definitions (#8231497)

Replaces A thru | above (See “ definition 1” below)
Architectural Control Committee
Covenants
Declarant
Declaration
Declaration of Covenantis
Piat
Property

OmMmUoOwe



Article Il

Article lll

Articie IV

H. Subdivision

Reference to Article | of Declaration of Covenants used by
not defined herein and except as herein otherwise provided,
or unless inconsistent with the context hereof, words,
phrases and terms shall have the meaning set forth in
Article | in Document #8130826

A through EE above restated in #8857728

A through | per #8858794)

Amended Declaration

Architectural Control Committee

Covenants

Del Lago, Inc.

Master Declaration

Plat

Property

Subdivision

Reference to Article | of Declaration of Covenants used by
not defined herein and except as herein otherwise provided,
or unless inconsistent with the context hereof, words,
phrases and terms shall have the meaning set forth in Article
| in Document #8130826

Added FF. Vacant Lot 1/7/91, Effective 12/1/90, #9191144

Added GG. Improvement 6/29/03, #8333449

Added HH. Structure 6/20/G3, #9333449

TIGMMOOwr

Covenants Binding on Property, Owners and Association (#8130828,
8231497, 8857728, 8853794)

2.01 Property Bound

2.02 Owners Bound

2.03 Association and Subsidiary Association Bound

Assessments (#8130826, 8857728)
3.01 Annual Assessments
3.02 Special Assessments
3.03 Assessment Period
3.04 Allocation of Assessments
3.05 Rules Regarding Billing & Collection Procedures

Designation of Types of Lots (#38231497, 8858794)
3.01 Golif Course Lots
3.02 Lakefront Lots
3.03 Determination of Designation

Imposition of Lien; Exemptions; Owners’ Agreement (#8130826,
8857728)

4.01 Imposition of Assessment Lie & Priority of Lien

4.02 Owners’ Promises



General Restrictions (#8231497—Did not list “Water Wells”, 8858794)

4.01
4.02
4.03

4.04
4.05

4.06
4.07
4.08
4.09
410
4.11
4.12
4.13
4.14
4.15
4.16

4.18

4.19

Singie-Family Residential Purposes
Types of Structures
Minimum Square Footage
Amended 5/28/96, #9631663
Setbacks
Walls, Fences Hedges, and Other Screening
Materials
Bulk Heading
Criveways
Walks
Boat Docks
Construction Materials
Prosecution of Construction
Air Conditioners and Heaters
Garbage Disposal
Utilities
Drying Yard
Added 5/10/00, Composite Building Site
#2000-038791,
Allows building one home on 2 lots
Added 5/10/00 Swimming Pools
#2000-038791
Allows building of pools & states requirements
Added 5/10/00, Power to Grant Variances
#2000-038791
Allows ACC to authorized waivers & variances for
“just cause” & states requirements

Article V Enforcement of Payment of Annual & Special Assessments &
Maintenance Charges & Assessment Lien (#8130826, 8857728)

5.0
5.02
5.03

5.04

Association as Enforcing Body

Association’s Enforcement Remedies

Subordination of the Lien to First Mortgage or Deed of
Trust

Cost to be borne by Owner in Connection with

Enforcement

Special Restrictions (#8231497, 8858794)

5.01

Golf Course Lots

a. Nowalls, fences, planters, hedges, screening without
ACC consent

b. Garage or other structure must be attached to main
residence & must not be nearer than 15 1o common
boundary separating such Lot from goif course without
ACC approval

¢. May not grow any variety of grass or other vegetation
which is not inimical {o standard golf course

Articie VI Use of Funds; Borrowing Power (#8130826, 8857728)

6.01

Purposes for Which Association’s Funds May be used



6.02 Borrowing Power
6.03 Association's rights in Spending Funds from year to Year
8.04 Administration of Special use Fees

Improper Maintenance by Owner (#8231497, 8858794)
One Paragraph describing deadlines to meet any Lot in the
Property or Dwelling Unit is judged as to not comply with these
Covenants. Basically, it reads a 10-day warning to Owner. If not
resolved, the Association shall take action at Owner’s cost.
Written notice of the cost shall be delivered to offending Owner
with demand of payment in 30 days.

Article VI Rights & Powers ((#8130826, 8857728)
7.01 Association’s Rights & Powers as Set Forth in Articles &
Bylaws
7.02 Association’s Right of Enforcement
7.03 Contracts with Owners for Performance of Association’s
Duties
7.04 Mergers, Consolidations, & Federations

Term; Amendments; Terminations (#8231487, 8858794)
7.01 Term; Method of Termination
7.02 Amendments
7.03 Effects

Article VIl Memberships (#8130826, 8857728)
8.01 Membership in Association
8.02 Voting Rights
8.03 Board of Directors

Subjecting Additional Lands To The Declaration (#8231497,
8858794)
One Paragraph saying “from to time ta time the size of the
Property may be increased in the manner provided in this Article
by a “Supplemental Declaration” that shall
a. Describe land
h. State land & Permanent Improvements are subject to
all Covenants
¢. Owner responsible for annual Assessments &
Maintenance charges

Article IX Easements & Rights of Enjoyment in Association Lands;
Reservations of Declarant (#8130826, 8857728)
9.01 Owners’ Easements & Rights of Enjoyment in Association
Lands
9.02 Rules Regulating Use of Association Lands
9.03 Fees Chargeable {o Certain Classes of Users of
Association lands
9.04 Suspension of Rights of Enjoyment in Connection with



9.05

Enforcement of Cavenants
Reservations of Declarant

Miscelianeous (#8231497, All repeated in # 8858794 EXCEPT 2 9.08,
8.07, 9.11, 9.13, 9.14)

9.01
9.02
9.03
8.04
0.05
9.06
9.07
9.08
8.09
9.10
9.11
9.12
9.13
9.14

Interpretation of the Covenants

Severability

Rule Against Perpetuities

Change of Circumstances

Rules & Regulations

Declarant’s Disclaimer of Representations (& REMOVED)
Successors & Assigns of Declarant (§§f REMOVED)
Now 8.06 Gender & Number

Now 8.07 Captions & Titles

Now 9.08  Notices

Prior Recorded Instruments (i REMOVED)

Now 8.09  Enforcement of the Covenants
Suspension of the Covenants (B REMOVED)
Easements REMOVED])

Article X Architectural Control (#8130826, 8857728)
Une paragraph statement

Article Amended in its entirety, #9333449
10.01 Architectural Control Committee
10.02 Rules and Regulations

Amended Effective 5/16/97, #9731154

The foregoing must be approved by ACC

1. Window locations, treatments & exposed
coverings

Probable view from second story

Obstruction of sunlight onto adjacent Property
Roof top solar collectors

Flagpoles, flaps, pennants, ribbons, streamers,
windsocks, weather vanes

Fire & burglar alarms which emit lights or sounds
Playground & recreational equipment

Exterior lights

Ornamental statuary, sculpture and/or yard art
visible from any street or common area

10. Location of residential dwelling on the Lot

11. Barbecue pits or similar equipment

Ui b N

©Coo~Nom

10.03 Liberal Construction
10.04 Amendment of Ruies
10.05 Owner Responsibility
10.06 No Waiver of Rights
10.07 Finality of Approval
10.08 Building Codes
10.09 Meetings of the ACC



10.10 Voting

10.11 Action by Single ACC Member

10.12 Appeal of Adverse Action

10.13 Record Keeping

10.14 Construction and Alteration of Improvements

16.15 Improvements to Existing Residential Structures

10.16 Disapproval of Applications by ACC

10.17 Wiritten Statement of Disapproval

10.18 Filing of Approved Plans

10.19 Inspection of Lots and Improvements

10.20 Certificate of Compliance

10.21 Certificate Prima Facie Evidence

10.22 Authority to Charge Fees

10.23 Violation of Article X

10.24 Enforcement
Amended Effective 5/16/97, #8731154
Rights of ACC to enter upon Lots

10.25 Imposition of Lien

10.26 Waivers

Article X! Maintenance (#813082, 8857728)
11.01 Association Lands
11.02 Assessment of Costs of Maintenance & Repair of
Association Lands

11.03 Improper Maintenance of Other Portions of the Property
Amended Effective 12/1/20 #8101144

11.04 Maintenance of Vacant Lots
Amended Effective 12/1/90, #9101144

Article Xl Use Restrictions (#8130826, 8857728)
12.01 All Properties

a) Antennas

b) On Street Parking

c) Storage

d) Garbage

e) Outside Speakers & Amplifiers

fy Outside Lighting

gl Animails

h) Re-subdivision

iy Diseases & Insects

jy Sidewalk Encroachments

K} Machinery, Fixtures & Equipment

[y  Utility and Service Lines

m) Burning & Incinerators

ny Signs
Amended Effective 6/25/96, #9639645
Deletes original & substitutes this
Amendment:
1. One contractor sign (4'X4’) in front only
2. One realtor sign (3'X3') front only



3. No more than 2 directional and/or Open
House signs (8"V X 24"H)
4. No subcontractor signs
5. No signs on vacant lots
o) Repairs
p) CQil, Gas & Mineral Activity
q) Septic Tanks & Sewage Disposal
r Water Wells
s) Firearms & Weapons
1} Motor Vehicles
u) Change in Intended Use
v} Misuse & Mis-maintanance
w) Violation of Statutes, Ordinances & Regulations
X} Violation of Association Rules or of Covenants,
Conditions, or Restrictions
y) Civic Organizations

Added (z) Landscape Restrictions  6/29/93, #9333449
Added (aa) Satellite Dishes & Antenna Effective 5/16/97,
#9731154,
Added {bb) Prohibited ltems Effective 5/16/97,
#9731154, ltems listed:
1. Clotheslines, reels, hanging circles &
other exteriors clothes drying devices
2, Above ground swimming pools
3. Window unit air conditioners
4, Storage of more than 10 gallons of fuel
other tan fuel stored in gas tanks of
motor vehicles
5. Unregistered, inoperable or unlicensed
motor vehicles, including all terrain
vehicles
6. Exterior storage sheds
7. \Wood Piles
8. Dog Houses & Dog Runs
Added (cc) Parking & Prohibited Vehicles  Effective
5/16/97, #9731154, This deals with:
1. No parking/storing vehicles on Lot
2. Size of operating vehicle parked in
driveway
3. No non-motorized vehicles, trailer,
boeats, marine crafts, hover crafis,
aircrafts, machinery
4. No repair work, dismantling or
assembling of motor vehicles or
machinery
5. May get temporary variance for guests

Article XilI Terms Amendments; Terminations (#8130826, 8857728)
13.01 Term; Method of Termination



13.02 Amendments

13.03
13.04
13.05
13.06

Election Procedures for Amendments & Termination
Recording of Amendments or Termination

Effect

Right of Amendment if Requested by Governmental

Agency or Federally Chartered Lending Institutions

Article XIV Reservation of Right to Resubdivide & Replat Lots {#8130826,

8857728)

Article XV Subjecting Additional Lands to the Declaration (#8130826, 8857728)

Article XVI Ownership of Utilities & Amenities (#8130826, 8857728)

Article XVII Miscellaneous (#8130826,

17.07, 17.11, 17.13, 17.14)
17.01
17.02
17.03
17.04
17.05
17.06
17.07
17.08
17.09
17.10
17.11
1712

17.13
17.14

& All repeated in #8857728 EXCEPT 17.06,

Interpretation of the Covenants

Sever Ability

Rule Against Perpetuities

Change of Circumstances

Rules & Regulations

Declarant’s Disclaimer of Representations (i REMOVED)

Successors & Assigns of Declarant (8§ REMOVED)

Now 17.06 Gender & Number

Now 17.07 Captions & Titles

Now 17.08 Notices

Prior Recorded Instruments ({ REMOVED)

Now 17.08 Enforcement of the Covenants
Amended, effective 5/16/97, #9731154
Deals with recovering legal fees

Suspension of the Covenants (8 REMOVED)

Approval & Subordination (8 REMOVED)
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AMENDMENTS TO AMENDED DECLARATIONS " PeConp,
P 93032142 APPLICABLE TO DEL LAGO SECTIONS
ONE AND TWO

STATE OF TEXAS

R

COUNTY OF MONTGOMERY

Pursuant to Article XIII of the Amended and Restated Declara-
tlon of Covenants, Conditions, Assessments, Charges, Servi-
tudes, Liens, Reservations and Easements (hereafter "Amended
Declarations"), the Amended Declarations are further amended
as follows:

RECITALS

1. This instrument amends the Amended Declarations duly
recorded at Clerk's File No. 8857728, in the Offiecial
Records of Real Property of Montgomery County, Texas.

2. The amendments set forth below have been approved pur-
suant to the affirmative vote of more than fifty-one
percent (51%) of the votes authorized to be cast by the
voting owners, in the time and manner prescribed by Ar-
ticle XIII of the Amended Declarations. These amendments
also have received the written approval of the Board of
Directors of Del Lago Owners Association.

AMENDMENTS

1. Article I DEFINITIONS is amended by adding a new para-
graph FF, as follows:

FF. "Vacant Lot™ shall mean a lot (as defined herein)
upon which no permanent improvements have been constructed.

2. Article XI, Section 11.03 Improper Maintenance of Other
Portions of the Property is amended to read as follows:

11.03 Improper Maintenance of Other Portions of the
Property. In the event any portion of the property (other
than association lands and vacant lots) is so maintained as
to present a public or private nuisance or as to substan-
tially detract from the appearance or quality of the
surrounding lots or other areas of the property, the Board,
by resolution, may make a finding to this effect, specifying
the particular condition or conditions which exist. The
Board shall give written notice to the offending owner that,
unless corrective action is taken within thirty (30) days,
the Board will undertake corrective action at the owner's
expense. If, at the expiration of the 30-day notice period,
corrective action has not been taken, the Board shall be
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authorized and empowered to cause corrective action to be
taken and the cost shall be added to and become part of the
annual assessment to which the offending owner's lot is
subject and shall be secured by the assessment lien.

3. Article XI MAINTENANCE is amended by adding a new Section
11.04, as follows:

11.04 Maintenance of Vacant Lots. To insure uniformity in
the upkeep of vacant lots, the Board is authorized and em-
powered to maintain vacant lots, individually or collec-—
tively. The cost of such maintenance (including mowing
charges and costs of removing debris) shall be added to and
become part of the annual assessment to which the owner's
vacant lot is subjeet, and shall be secured by the assessment
lien. The owner of a vacant lot may request exemption from
the Association's vacant lot maintenanece program by making
written application to the Board and by satisfying all regu-
lations or policies pertaining to suech exemption as, from
time to time, may be promulgated by the Board.

EFFECTIVE DATE

These amendments shall be effective December 1, 1990.

DATED November‘ 28 » 1990
'DEL LAGOGWNERS ASSOCIATIGN )
- p / Vo
By !pj ,‘.”'['y‘-l‘ e e / C 1\'-;3‘51‘ /': ;{’L_v-*
WERK BOLLAND ’
President
TFEST:
)
RUBERT D. BODER ¢
Secretary
ACKNOWLEDGMENT

STATE OF TEXAS )
COUNTY OF MONTGOMERY ;

This instrument was acknowledged before me on [}ﬂl.lﬂ; s
1990, by MARK HOLLAND, President of Del Lago Owners Associa-

tion, a Texas non-profit corporation, on behalf of the

" e



RETURN TO:

Del Lago Owners Association
500 Del Lago Blvd.
Montgomery, TX 77356
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NotaryPO0pZlic in and for the
State of Texas 4, )
Printed Name: CZAG@’ZQ&%#@%A

Commission Expires:” /0./7-94.
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RESOLUTION ADOPTED BY
UNANIMOUS WRITTEN CONSENT

We, the undersigned directors of Del Lago Owners
Assoclation, Incorporated, being all the directors of the
board, by this writing, do hereby consent to take the
Tfollowing actions and adopt the following resolutions:

RESOLVED that the Amendments to Amended Declarations
Applicable to Del Lago Sections One and Two, dated November
28, 1990, a true and correct copy of which is attached, be
and 18 hereby approved.

This consent is executed pursuant to Art. 1396-9.10 of
the Texas Non-Profit Corporation Act.

DATED November 28, 1990

S

/

/ - y
/ (- / Ao ST /j/ LR
M Hﬁ HOLLAND, Dlrector

e 7204«6%%

EbNALD F. MORTON, Director

A
ROBERT D. BODER, Director
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AMENDMENTS TO DEDICATORY INSTRUMENTS
DEL LAGO SECTION ONE AND SECTION TWO

The 2Amended and Restated Declaration of Covenants, Condi-
tions, Assessments, Charges, Servitudes, Liens, Reservations and
Easements pertaining to Del ILago Section One and Section Two
(hereafter "Amended Declarations') is further amended, as fol-
lows:

Recitals

1. This instrument amends the dedicatory instrument re-
corded at Clerk’s File No. 8857728 and Film Code No. 566-01-1675,
et seq., as amended by that certain dedicatory instrument record-
ed at Clerk‘s File No. 9101144 and Film Céde No. 697-01-1162, of
the Real Property Records of Montgomery County, Texas.

2. The amendments set forth below generally pertain to and
are intended to define the function and authority of the Archi-
tectural Control Committee (ACC) ©f the holder of the power of
architectural control, to regulate construction and improvement
of lots in Del Lago Section One and Section Two.

3. The present holder of architectural control for Del Lago
Section One and Section Two is D L OPERATIONS, INC., a Texas cor—
poration. See that certain instrument entitled "Memorandum of
Assigmuent of Power of Architectural Control As to Del Lago Sec-
tion One and Section Two", dated June 23, 1993, recorded at
Clerk’s File No. 9332389 of the Real Property Records of
Montgomery County, Texas. The ACC is an instrumentality of the
corporation.

4. Del Lago Owners Association, a Texas non-profit corpora-
tion, pursuvant to applicable dedicatory instruments, has re-
sponsibility for enforeing compliance with the Amended Declara-—
tions, including viclations of architectural control require-
ments.

5. The amendments set forth below have been approved pursu-
ant to a written . consent signed by the owner or owners having
more than fifty-one (51%) of the votes authorized to be cast by

* the voting owners of Del Lago Section One and Section Two, and by

the written approval of the Board of Directors of Del Lago Owners
Association, as prescribed by Section 9.02 of the Amended-Decla-
rations.

Amendments

Article 1 Definitions is amended by adding a new paragraph GG, as
follows:

GG. "Improvement" shall mean any physical change to any
+1LED FOR RECORD Souay or Larrmcouss .
I herely cartily Gt this tirument waz ficd
n Filg Mucibar Lo t U  hidd 4
93JUM 29 PH 3:32 e amoes e o s RO

. IR G2 Publs Fomedy of el Proserty of

c— Mw\l('xue-_'r Conmaty, Tomas,
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COUNTY CLERK JUNF.Z? 1993', '?“" . )

MCHTGOMERY COURTY.TEXAS
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structure that in any-way alters the size, shape or physical
appearance of any structure on the property.

Article I Definitions is further amended by adding a new paragraph HH,
as follows:

HH. "“Structure" shall mean the following:

(1) any thing or device, other than trees, shrubbery (less
than two feet high if in the form of a hedge) and landscap-
ing, the placement of which upon any lot may affect the phy-
sical appearance of such lot, including (but not limited to)
any building, garage, porch, shed, greenhouse, bathhouse or
boathouse, cabana, coop or cage, covered or uncovered patlo,
swimming pool, play apparatus, clothesline, curbing, paving
or fence, wall or hedge more than two (2) feet in height,
signboard, temporary or permanent living quarters (including
any house trailer) or any other temporary or permanent im-.
provement to any lot;

(2) any excavation, f£ill, ditch, diversion dam or other
thing or device which affects or alters the flow of any wa-
ters in any natural or artificial stream, wash or drainage
channel from, upon or across any lot; or

(3) any change in the grade of any lot of more than six (6)
inches from that existing at the time of purchase by the
owner.

Article X Architectural Control is amended in its entirety to read as
follows: |

ARTICLE X
ARCHITECTURAL: CONTROL

10.01 Architectural Control Committee. The power of archi-
tectural control created by the Amended Declarations shall
"be exercised by the Architectural cControl Committee (ACC),
which shall be comprised of not less than three (3) or more
than five (5) individuals (who need not be owners or owners’
representatives). At least one (1) committee member shall
have experience in architecture, engineering, contracting,
building code enforcement or a related field.

10.02 Rules and Requlations. The ACC shall promulgate

rules, regulations and policies necessary or appropriate for

the regulation of construction or improvement of lots within

the property.-—-Such rules, regulations and. policies may in-
__clude ones specifying the form and content of applications = _

T-for constructlon of structures or 1mprovements_on lots, apd. . _._




criteria for approving or disapproving applications, based
on architectural style, height, overall size, color, loca-
tion on the lot, details of construction or other aspects of
the proposed structure or improvement, as well as harmony of
external appearance and location of the proposed structure
or improvement in relation to surrounding structures and

topography.

10.03 [Liberal Construction. Any rulef‘regulation or policy
promulgated by the ACC shall be liberally construed to give
effect to its purposes and intent. : -

10.04 2Amendment of Rules. The rules, regulations and poli-
cies promulgated by the ACC may be amended or rescinded at
the ACC’s sole discretion, following consultation with Del
Lago Owmers Association. It shall be.the responsibility of
Del Lago Owners Association to inform Del Lago owners of
substantive amendments or. rescissions and to convey to the
ACC, the substance of-any owner or public comments regarding
Proposed amendments or rescissions.

10.05 Owner Responsibility. It shall be the responsibility
of the owner or other person applying for permission to con-
struct any structure or improvement on a lot to inform him-
self of current architectural control requirements, as of
the date his application is received by the Acc.

10.06 No Waiver of Rights. Approval of any plans or speci-
fications for construction of any structure or improvement
as to any particular lot (or owner) shall not obligate the
ACC to approve (or be deemed a waiver of its right to dis-
approve) the same or similar plans and specifications for
construction of any structure or improvement on another lot.
Each applicatiop shall be considered on its individual mer-—
its, without reqard to BACC action as to previous applica-
Cions.

10.07 Finality of Approval. Formal written approval of an
application relating to a lot shall be final as to that lot,
and such approval shall not be revoked or rescinded thereaf-—

ter, provided:

(1) The structures or uses shown or described on or in
the plans and specifications, do not violate any
prohibition contained in the Amended Declarations:;
and -

-

(2) The plans and specifications, as approved, and any

Cwon condition attached to them, have been adhered to -

- and complied with in regard to all structures or
improvements on and uses of the subject lot. E———



10.08 Building Codes. -Unless and until a political subdi-
vision of the State of Texas regulates such matters by law
within the property, the ACC may adopt building codes gov-
erning all types of construction within the property, a fire
code, a housing code, and such other similar codes as the
ACC deems necessary and desirable. To the extent possible,
these codes shall (1) be performance based and (2) encourage
the use of new technologies, techniques and materials. The
adoption by the ACC of a nationally redognized, model code
shall be deemed to comply with these criteria. These build-
ing codes and other codes will be made available for in-
spection by all interested parties at the principal office
of the AcCcC.

10.09 Meetings of the ACC. The ACC will hold regular
meetings at least quarterly, or more often as may be deter-
mined by the members of the ACC. Special meetings of the
ACC may be called by the Chairman or by a majority of the
members of the ACC then in office. Regular and special
meetings of the ACC shall be held at such time as the Chair-
man shall specify, at the principal office of the ACC or
such other place as the ACC may decide. Notice of each spe-
cial meeting of the ACC skall be mailed or telecopied to
each member at his residence or his usual place of business,

at least three (3) days before the meeting is to beeifégé,///

Buch notices need not specify the pur
which the meeting has been called.(gﬁt each meeting of the
ACC, the presence of a majority of the members then in of-

fice shall be necessary to constitute a quorum for the
transaction of business. In the absence of a quorum, a ma-
jority of the members present at any meeting may adjourn the
meeting until a quorum is obtained. The ACC may adopt such
rules ‘and procedures as may be necessary or desirable to
conduct its meetings. B
10.10 Voting. Except as hereinafter provided, the affirma-
tive vote of a majority of the ACC members present at any
meeting at which a quorum is present shall be required to:

(1) adopt or promulgate any rule, regulation, or poli-

CY/

(2) make any finding, determination, ruling or order;

(3) 1issue any permit, authorization or approval pursu-
ant to directives or authorizations contained
herein; :

(4) grant any waiver or variance; or )

(5) act upon any other business properly called before
the AcCC. )

10.11% Action by Single ACC Member. Each member of the ACC
. shall be authorized to act for and on behalf of thé ‘acc with ™ =~
regard”to approving, disapproving or conditionally approving

q



applications for construction of 'structures or improvements
on lots, so long as the exercise of that authority comports
with this article and the rules, regulations and policies of
the ACC. Individual members exercising the authority of the
ACC in such matters shall keep complete and accurate records
of their actions, which shall be filed among the records of
the ACC. Except as otherwise provided, the action of a sin-
gle ACC member in approving, disapproving or conditionally
approving any application shall be binding on the acc.

10.12 2ppeal of Adverse Action. . an applicant whose appli-

cation has been disapproved or conditionally approved by a
single ACC member, may submit a written request for recon-
sideration to the ACC within ten (10) days of the mailing
date of the AcC’s notice to the applicant. Following re-
ceipt of the request for reconsideration, the ACC, as soon
* as possible, shall independently review the facts and cir-
cumstances relating to the original decision. The decision
of a majority of the ACC members with respect to the request
for reconsideration shall be final.

10.13 Record Reeping. The ACC shall maintain both minutes
and a record. of votes for each of its meetings.

10.14 Construction and Alteration of Improvements. No
structure shall be commenced, moved, erected, placed, moved
onto, or permitted to remain on any lot, nor shall any ex-
isting structure upon any lot be altered in any way which
materially changes the exterior appearance thereocf, mnor
shall any new use be commenced on any lot, unless a complete
set of plans and specifications (including a full descrip-
tion of any mnew use), satisfactory to the Acc, shall have
been submitted -to and approved in writing by the aAcc. Such
Plans and specifications shall be in the form and contain
the information as may from time to time be required By the
ACC, but in any event shall include:

(1) a complete set of professionally drafted construc—
tion plans and specifications or, in lieu thereof,
plans and specifications satisfactory to the accC;

(2) a site plan of the lot showing the nature, exteri-
or color scheme, kind, shape, height, proposed
construction and landscaping materials, and loca-
tion with respect to the particular lot (including
proposed front,’ rear and side set-backs and free
spaces, if any are proposed) of all structures,
the location thereof with respect to structures on
adjoining portions of the property, and the number
and location of all parking spaces and driveways

- on the lot: '

(3) a grading plan for the particular Ioty  and o

() a full and complete description of the intended

—_——

5



use of the lot.

10.15 Improvements to Existing Residential strucktures. No
structure shall be commenced, erected, placed, moved onto,
or permitted to remain on, and no improvement shall be made
on any lot designated for residential use on which there
already is a structure or permanent improvement, unless an
application "in the form prescribed by the ACC shall have
been submitted to and approved in writing by the acc.

10.16 Diszapproval of Applications by ACC. The reasons for
which the ACC shall have the right to disapprove any appli-
cation submitted by an applicant shall include (but shall
- not be limited to) the following:

(1) failure of an applicant’s plan or specifications
to comply with any of the restrictions or provi-—
sions of the Amended Declarations;

{2) failure of an application to include the informa—
tion specified by the ACC;

(3) [failure of an applicant, his agent or designee to
comply with any of the rules and regulations pro~
mulgated pursuant to this Article (including pay-
ment of fees and deposits);

(4) objection to the exterior design, appearance or
materials of any proposed structure or improve-
ment;

(5) incompatibility of any proposed structure or im—
provement or use with existing structures or uses
upon other lots in the property:

(8} objection to the location of any proposed struc-—
ture wupon any lot or with reference to other lots
in the property; .

(7) objection to the grading plan for any lot;

(8} objection to the color scheme, finish, propor-
tions, style of architecture, height, bulk, safety
or appropriateness of any proposed structure or
improvement; .

(9) objection to the parking areas proposed for any
lot on the grounds of: .

(a) incompatibility with proposed uses and struc-
tures on the lot; or

(b) insufficiency of the size of the parking area

: in relation to the proposed wuse of the lot.

(10) objection for any other reason which, iA the
Judgment of the ACC, would render the proposed
structure(s), improvement(s) or use(s) incompati-

[ .

- in the viecinity.

o

- ble with the general plan of improvement of  the
property or with structures or uses- en -other lets-



(11) objection for any other reason not included in the
rules or regqulations, if in the -judgment of the
ACC, such reason is made to promote the best in-
terests of the property and owners.

10.17 Written sStatement of Disapproval. If an application
submitted hereunder is disapproved, or if plans and specifi-
cations submitted therewith are approved subject to modifi-
cations or subject to specific conditions, and if the appli-
cant so regquests in writing, the ACC shall furnish the ap-
Plicant a written statement specifying the grounds for dis-
approval or qualified approval. If the &applicant also re-
quests, the ACC will make reasonable efforts to advise the
applicant in regard to the submission of an acceptable pro-
posal.

10.18 Filing of Agprovéd Plans. Upon approval by the AcCC
of any application, a copy of the plans and specifications

submitted therewith, on which the approval is clearly
marked, shall be deposited with the ACC as a permanent re-
cord. Such records will be accessible to owners and other
interested parties. A copy of the approved plans and speci-
fications, on which the approval is clearly marked, also
shall be returned to the applicant.

10.19 Inspection of Lots and Improvements. An agent of the
ACC may enter upon and inspect any lot and any structure(s)
or improvement(s) thereon during regular business hours and
following reasonable notice, for the purpose of ascertaining
whether such 1ot and the structure(s) or improvement(s)
thereon are in compliance with the 2Amended Declarations.
Neither the ACC or its agent shall be deemed to have commit-
ted a trespass by reason of such entry and inspection, pro-
vided the inspection is carried out in accordance with the
terms of this section. ‘ ' -

10.20 Certificate of Compliance. Upon completion of con-
struction of a structure or improvement approved by the ACC,

. and upon written request by the owner of the lot, the ACC
shall issue a Certificate of Compliance in a form suitable
for recordation. The certificate shall identify the lot and
the structure(s) or improvement(s), the use(s) to be con-
ducted thereon, and the plans and specifications on £file
with the AcC pursuant to which the structure was erected or
improvement was made and shall specify that the structure or
improvement complies with the approved plans and specifica-
tions. The certificate shall not be construed as a cetrtifi-
cation of the acceptability, sufficiency or approval by the
ACC of the actual construction of the structure or improve-
ment or of the workmanship or materials incorporated there-
. in. Preparatlon and recordation of the certxfacaue shall_he.
"at the-owner’s expense. v Aede v



10.21 Certificate Prima Facie Evidence. A Certificate of
Compliance issued by the ACC shall be prima facie evidence
of the facts stated therein and, as to any bona fide pur-—
chaser or encumbrancer in good faith and for value, or as to
any title insurer, such a certificate shall be conclusive
evidence that the lot and all structures, improvements and
uses described in the certificate comply with the Amended
Declarations as of the date of certification.

10.22 Authority to Charge Fees. The ACC may charge and

collect a reasonable fee for processing an application sub-

mitted to the ACC for approval. 8uch charges shall.be pay-

able at the time and place and in the manner prescribed by

the acCc. The ACC also may charge and collect such other

fees or deposits as are reasonable and necessary to adminis-

ter these provisions. All fees and deposits are subject to -
change by the ACC without prior notice. C

10.23 Violation of Article X. If any structure shall be-
erected, placed or maintained, or if any improvement shall
be made or any new use commenced on any lot other than in
accordance with plans and specifications approved by the
ACC, such structure, "improvement or use shall constitute a
violation of the Bmended Declarations. Upon written notice
from the Del Lago Owners Association or the acc, as appro-
priate, any such structure or .improvement shall be removed
Or corrected and any such use shall be terminated so as to
ég?inguish the violation.

-~ .
—

10.24 Enforcement. If the-owner of a lot upon which a vio-
lation exists has not taken reasonable steps to extinguish
the violation "within fifteen (15) days subsequent to the
mailing of written notice specifying the violation, the Del
Lago Owners Association or ACC shall have the right, through
the agents or employees.of either, to enter upon such lot
during regular business hours (following notice) and to take
such steps as are specified in the notice of violation, to
extinguish the violation. Neither the Del Lago Owners Asso—
-ciation or the acc, their agents or employees, shall be
deemed to have committed a trespass by reason of such entry
and remedial action. In addition, Del Lago Owners Associa-
tion and the ACC specifically reserve all enforcement rights
and remedies available under the law.

10.25 Imposition of Lien. The cost incurred by Del Lago
Owners Association or the ACC in remedying the violation
shall be a binding, personal obligation of the owner, as
well as a lien enforceable in the same manner as the lien
for the maintenance assessment provided for in the Amended
Declazations, provided, however, that this lien shall not be
_enforcéable against a bona fide purchaser or encumbrancer of
‘the lot- in good faith and for value, unless a suit’ to en=

a
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force the lien has been filed in the appropriate court ang
notice thereof has been filed in the Office of the County
Clerk of Montgomery County, Texas, prior to the recordation
of the interest of the purchaser or encumbrancer in that
office.

10.26 Waivers. No waiver of compliance or variance with
respect to any provision of the Amended Declarations or any
rule, regulation or policy promulgated by the Acc, shall be
permitted unless approved by a majority. of the members of
the ACC then in office. The ACC shall not approve any waiv-
er or variance except for '"just cause", ‘in which case the
specific reasons therefore shall be reduced to writing and
filed among the records of the-acc.

. Article XTI Use Restrictions is amended by adding a new subsection (z),
as follows:

(z) Landscape Restrictions. No tree having a diameter of
six (6) inches or more (measured from a point two feet above
ground level) shall be removed from any lot without the ex-
Press written authorization of the Architectural Control
Committee (ACC). . The "ACC may promulgate rules and regula-
tions regarding the preservation of trees and other natural
resources and wildlife to protect and preserve the ecology
of the property. The ACC may mark certain trees, regardless
of size, as not removable without written authorization. In
carrying out the provisions of this section, the ACC and its
agents or designees (following reasonable notice) may come
upon any lot during reasonable hours, for the purpose of
inspecting and marking .trees. The ACC, its agents or desig-
nees, shall not be deemed to have committed a trespass or
wrongful act solely by reason of any such entry or inspec-
tion. _

Effective Date

These amendments shall become effective on the date this
instrument is recorded among the Real Property Records of Mont-
gomery County, Texas and shall apply to all applications for ap-
proval of plans and specifications that are subsequently acted on
by the Architectural control Committee, including any pending as
of the effective date. '



SIGNED Juu 173 , 1993

DEL LAGQO OWNERS ASSOCIATION

By ﬁg:‘ﬁLﬁ;

Secretary’s Certification

I, Barry Silverton, Secretary of Del Lago Owners Associa-
tion, do hereby certify that the foregoing amendment was approved
by means of a written consent to such amendment signed by the
owner or owners having more than fifty-one percent {51%) of the
votes authorized to be cast by the voting owners of Del Lago Sec-
tions One and Two, and by the written approval of the Board of
Directors of Del Lago Owners Association, as prescribed by appli-
cable dedicatory instruments.

DATED 6~ 19 , 1993

BARRY STLYERTON
Secretar

Corporate Acknowledgment

——

STATE OF TEXAS *

*

COUNTY OF MONTGOMERY *

This instrument was acknowledged before me on June 23, 1993} by J. S. EMPIE,
President of Del Lago Owners Association, a Texas non-profit corporation, on behalf of the

Notarydublic in and for-the ]
State of T State of Texas
’_QOmi.eEgp. 10196 Commission Expires: /@~ &~ 76. .-

- -

P - —

B - PR, - —
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SECOND AMENDMENT TO AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS, ASSESSMENTS, CHARGES,

SERVITUDE, LIENS, RESERVATIONS AND EASEMENTS

This SECOND AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, ASSESSMENTS, CHARGES,
SERVITUDE, LIENS, RESERVATIONS AND EASEMENTS (this "Second Amendment")
is amended and effective as of the 25th day of June, 1996 for the purpose of amending the
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
ASSESSMENTS, CHARGES, SERVITUDES, LIENS, RESERVATIONS AND
EASEMENTS filed of record on November 14, 1988 in the Public Records of Real Property
of Montgomery County, Texas under County Clerk's File No. 8857728 and subsequently
amended by instrument recorded under Montgomery County Clerk's File No. 9101144 (as
amended, the" Amended Declaration"). Capitalized terms as used herein shall have the
same meaning as those same terms used in he Amended Declaration.

A.

RECITALS

Article XII, Section 12.01 (n) of the Amended Declaration provides that no
signs or advertisement are allowed on any Lot without the prior approval
and authorization of the association except as set out therein.

As provided by Article XIII, Section 13.02, 13.03 and 13.04 of the Amended
Declaration, the undersigned, being the owner of at least 51% of the votes
authorized to be cast by the Voting Owners, and the Board desire to modify
Article XTI, Section 12.01 (n) of the Amended Declaration.

AMENDMENT

Article XTI, Section 12.01(n) of the Amended Declaration is hereby deleted in its
entirety and substituted with the following:

)

Signs. No signs of any type shall be erected, constructed, placed or
permitted to remain on any Lot, without the prior written approval by the
architectural committee appointed by Del Lago, Inc. The procedures for
obtaining the architectural control committee's approval shall be the same as
those set forth in Article X hereof. To be approved by the architectural
committee, such installation must strictly comply with the following
minimum conditions and such other conditions as the architectural
committee may require from time to time:

1. One (1) contractor sign (not to exceed 4' x 4' in size) placed in the
front of the Lot facing the street may be allowed during construction.
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2. Upon completion of construction, one (1) realtor sign (not to exceed 3'
x 3' in size) placed in the front of the Lot facing the street during the
sale of the home may be allowed.

3 In addition to one (1) realtor sign, no more than two (2) directional
and/or "Open House" signs may also be utilized, but only when an
agent or other sales representative is present on the Lot. Dimensions
of the directional and "Open House" signs shall be no larger than 8"
vertically x 24" horizontally.

4. No subcontractor signs shall be allowed on any Lot.
& No signs of any type will be allowed on any vacant Lot.
DEL LAGO PARTNERS, L. P.,

a Texas limited partnership

By H -—-———-&E‘ﬁg

Robin Sainty, CEO

STATE OF TEXAS )
COUNTY OF MONTGOMERY )

This instrument was sworn to and subscribed before me on the 25th day of June,
1996, by Robin Sainty, CEO of Del Lago Partners, L. P., a Texas limited partnershlp on

behalf of said partnership. /
7 WWW

Notary Public in and for ‘the
State of Texas

Veronica E. Empie

Notary Public - Printed

My commission expires: 10/30/96
- f'?“
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APPROVAL BY BOARD OF DIRECTORS

This Second Amendment to the Amended Declaration as referenced above is hereby
approved by the Board of Directors of the Association. The requisite percentage of owners
have voted to make this Second Amendment to the Amended Declaration pursuant to the
procedures set fourth in Article XIII, Sections 13.02, 13.03, and 13.04 of the Amended
Declaration.

BOARD OF DIRECTORS OF DEL

LAfO ow S ASSOCIATION
AT

Larry Pullara, Director

—&

A N S

Robin Sainty, Director

mg, Director

/Zﬁfw ‘J
@)
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STATE OF TEXAS )
COUNTY OF MONTGOMERY )

This instrument was sworn to and subscribed before me on the 25th day of June,
1996, by Larry Pullara, director of Del Lage Owners Association, a Texas nonprofit
corporation, on behalf of said corporation. 7

/ /ﬁ/v/" 2 (;‘“‘ et
Notary Public in and for the
State of Texas

STATE OF TEXAS )

COUNTY OF MONTGOMERY )

This instrument was sworn to and subscribed before me on the 25th day of June,
1996, by Robin Sainty, director of Del Lago Owners Association, a Texas nonprof’ it

corporation, on behalf of said corporation. s :
e i
Notary Public in and for thé”
State of Texas .
STATE OF TEXAS ) Gl

s

COUNTY OF MONTGOMERY )

This instrument was sworn to and subscribed before me on the 25th day of June,__
1996, by Joan King, director of Del Lago Owners Association, a Texas nonprofit
corporation, on behalf of said corporation. ~ /

d -
/Z”M;MJP* N
Notary Public in and for the
State of Texas
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AFTER RECORDING RETURN TO:

Del Lago Owners Association
P. O. BOX 478
Montgomery, TX. 77356

- AT
,_ e : ¥ GF MONTGOMERY
Rat “nR ‘{Z:CQR File 12reby cortify tha this instrument was filed ir
F [LIR R : fle Number Seqtience oa the dafe and at the time
I ‘ \ tsitimp?g ‘he;rem by me and was duly RECORDED in
98 J\l\ -2 E\H '{ Mm?g uﬁ%ﬁ%ﬁﬁ%ﬁs of Real Property of
- ” , Texas,
eru L, 00 CLER
ags TURHB TV, TERRS JUL - 2 1996
tEL A w
;,iﬁﬁ"{‘@gi L i,

© o pEeuTY TR —

S, }‘Zf COURTY CLERK
b MOMTGOMERY COUNTY. TExas

iy,
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THIRD AMENDMENT TO AMENDED AND RESTATED DECLARATION

OF COVENANTS, CONDITIONS. ASSESSMENTS. CHARGES,
SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS

This THIRD AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, ASSESSMENTS, CHARGES, SERVITUDES, LIENS,
RESERVATIONS AND EASEMENTS (this “Third Amendment“) is made and effective as of
the \WPday of  (f\owy |, 1997 for the purpose of amending the AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS, ASSESSMENTS,
CHARGES, SERVITUDES, LIENS, RESERVATIONS AND EASEMENTS filed of record on
November 14, 1988 in the Public Records of Real Property of Montgomery County, Texas,
under County Clerk’s File No. 8857728 and subsequently amended by instruments recorded
under Montgomery County Clerk’s File Nos. 9333449, 9101144 and 9639645 (as amended, the
"Amended Declaration"). Capitalized terms as used herein shall have the same meanings as
those same terms used in the Amended Declaration.

RECITALS

As provided by Article XIII, Sections 13.02, 13.03 and 13.04 of the Amended
Declaration, the undersigned, being the owner of at least 51% of the votes authorized to be cast
by the Voting Owners, and the Board desire to modify Articles X, XII and XVII of the
Amended Declaration.

AMENDMENT

1. The following is added after the first paragraph in Article X, Section 10.02 of the
Amended Declaration:

In addition to the foregoing, the following must be approved in writing by the ACC prior
to their installation or erection in accordance with the procedure set out in this Article X:

(1)  The location of all windows and the type of proposed window treatments and
exposed window coverings,

(2)  The probable view from second story windows and balconies and decks.

(3)  Obstructions of sunlight onto adjacent Property.

(4)  Roof tops solar collectors.

(5)  Flagpoles, flags, pennants, ribbons, streamers, windsocks and weather vanes,

(6)  Fire and burglar alarms which emit lights or sounds.

134545 DAY 103948 00001 5/9/97
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Q)

)
®)

10)

(i1

2.
follows:

261-00~1886
Playground and recreational equipment, including but not limited to playhouses,
forts, lawn furniture, docks and piers, placed anywhere on the exterior of the
dwelling located on the Lot,
Exterior lights.
Ornamental statuary, sculpture and/or yard art visible from any street or common
area excluding those which may be a part of an otherwise approved landscape
plan. o
Location of the residential dwelling on the Lot.

Barbecue pits or similar equipment used for outdcor cooking.

Article X, Section 10.24 of the Amended Declaration is amended to read as

10.24 Enforcement. The Association or ACC shall have the right, through the

agents or employees of either, to enter upon Lots during regular business hours and to
take such steps as are necessary extinguish the violation. Neither the Association or the
ACC, their agents or employees, shall be deemed to have committed a trespass by reason
of such entry and remedial action. In addition, the Association and the ACC specifically
reserve all enforcement rights and remedies available under the law.

3.

The following is added to Article XTI, as Sections 12.01(aa), (bb) and (cc) of the

Amended Declaration;

(a3)
1.

Satellite Dishes and Antenna.

No anteana or satellite dish which exceeds one meter (39 inches) in diameter is
permitted on any Lot, unless approved in writing by the ACC.

Each Lot shall be permitted to have no more than one antenna or satelliie dish and
any related mast, as applicable, for each category of the following categories of
video programming providers, to-wit: direct broadcast satellites, multi-channel
multi-point distribution (wireless cable) providers, and television broadcast
stations.

On or before installing any such antenna, satellite dish, and any related mast, the
Association mwust receive at its then current address from the Owner of the
applicable Lot, written notification of such installation, indicating the type and
color of antenna, satellite dish, and any related mast to be installed, and the
method, manner, and site of installation. The site must be shown on a plot plan.

134545 DAY 103948 00001 5/9/97 2
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4. In addition to the foregoing requirements, no such antenna, satellite dish, or any
related mast shall be erected, constructed, placed, or permitted to remain on any
Lot unless such installation strictly complies with the following minimum
conditions:

(i) The antenna, satellite dish and any mast must be located to the rear one-
half (1/2) of the Lot and must serve only improvements on the particular
Lot in which it is located.

(i)  No antenna, satellite dish and any mast, including its base and anchoring
structure, shall extend above the roofline of the house located on the Lot
or be visible from any street, unless approved by the architectural
commtittee.

" (iii) To the extent feasible, no antenna, satellite dish or mast shall be
constructed or placed or permitted to remain on any utility easement or
other easement or right-of-way located on any Lot.

(iv) The antenna, satellite dish and any mast must be securely mounted to a
base, so as to be able to withstand the effects of high winds or other
extraordinary weather conditions; however, no guy wires or similar
mounting apparatus will be allowed.

(v)  No advertising slogans, logos, banners, signs or any other printing or
illustration whatsoever shall be permitted upon or be attached to the
antenna, satellite dish or mast.

 (vi)  No satellite dish or antenna shall ever be used for the transmission of any
signal whatsoever and said antenna or satellite dish shall be for the
purpose of receiving only normal signals through airwaves for television
viewing purposes only.

(vii) No antenna or satellite dish shall be permitted to cause any distortion or
interference whatsoever with respect to any other electronic device in the
subdivision.

(viii) The antenna, satellite dish and any mast shall be one solid color only,
either white or black or shades of either brown, gray or tan.

(bb)  Prohibited Items. The following are not allowed on the Lots within the Property

.f

(1) - Clotheslines, reels, hangmg circles and other exterior ciothes drying
devices. ~

134545 DAY 103948 00001 5/9/97 + 3
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(2)  Above ground swimming pools.
(3) Window unit air conditioners.

(4)  Storage of more than ten (10) gallons of fuel other than fuel stored in gas
tanks of motor vehicles. -

(5)  Unregistered, inoperable, or unlicensed motor vehicles, including all
_ terrain vehicles.
\

{6)  Exterior storage sheds -
(7 Wood piles.
(8) Dog Houses and Dog Runs.

(cc) Parking and Prohibited Vehicles. No motor vehicles shail be parked or stored on
any part of any Lot, easement, right of way, or any other area unless such vehicle is concealed
from public view inside a garage or other approved enclosure, except passenger automobiles,
passenger vans, or pickup trucks which are in operable condition; have current license plates and
a current inspection sticker; are in daily use as motor vehicles on the streets and highways of
the State of Texas; and do not exceed six (6) feet, six (6) inches in height, seven (7) feet, seven
(7) inches in width and twenty one (21) feet in length, may be parked in the driveway on such
Lot. [No non-motorized vehicles, trailers, boats, marine crafts, hover crafts, aircrafts, machinery
or equipment of any kind may be parked or stored on any part of any Lot, easement, right of
way, or any other area unless concealed from public view inside a garage or other approved
enclosure. The term "approved enclosure” shall mean an enclosure that has been approved in
writing by the architectural committee. No repair work, dismantling or assembling of motor
vehicles or other machinery or equipment shall be done or permitted on any street, driveway,
or any portion of the Property. This Section shall not apply to any vehicle, machinery, or
maintenance temporarily parked and in use for the construction, repair or maintenance of the
Property’s facilities or of a house or of any other structure on any Lot. Owners or occupants
of Lots may seek a temporary variance from this restriction for their guests; however, any such
request for a variance must receive the prior approval of the architectural committee. The Board
of Directors of the Association may adopt rules and regulations regulating parking on the streets
in the Property.

4. The following is added to Aticle XVII of the Declaration after the first sentence
in Section 17.09:

In the event any action to enforce the Covenants is initiated against an Owaer or
occupant of a Lot by the Association or other Owner, the Association or other
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Owner, as the case may be, shall be entitled to recover reasonable attorneys’ fees
- from the Owner or occupant of a Lot who violated the Covenants.

DEL LAGO PARTNERS L.P.,
a Texas limited partnership

By: Del Lago Partners ¢c., a Texas
corporation, its general partner

K 3?4 /4

awn M. Cleboskl »Authonzed Agent

STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

This instrument was sworn to and subscribed before me on the _119_+’Elay of ﬁ,gﬂi ,
1997, by Dawn M. Cleboski, Authorized Agent of Del Lago Partners Inc., a Texas corporation,
general pariner of Del Lago Partners L.P., a Texas limited partnership, on behalf of said

corporation and partnership.

SANDRA KRY BURHLEY -
NOTARY PUBLIC

State of Texas

134545 DAY 103948 00001 5/5/97 5
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APPROVAL BY BOARD OF DIRECTQRS

The Third Amendment to the Amended Declaration as referenced above is hereby
approved by the Board of Directors of the Association. The requisite percentage of owners have
voted to make this Third Amendment to the Amended Declaration pursuant to the procedures
set forth in Article XIII, Sections 13.02, 13.03 and 13.04 of the Amended Declaration.

BOARD OF DIRECTORS OF DEL LAGO

Patt1 Culwell, Director

STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §
This instrument was sworn to and subscribed before me on the H’H‘ day of

, 1997, by Iim Burk, as a Director of Del Lago Owners Association, a Texas
non-profit corporauon on behalf of said corporation.

SANDRA KAY BURNLEY
NOTARY PUBLIC )

State of Texas
Comm, Exp 04—04-99

STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §
This instrument was swom to and subscribed before me on the /&Y< day of

g , 1997, by Dawn M. Cleboski, as a Director of Del Lago Owners
Association, a Texas non-profit corporation, on behalf of £aid corporation.

SANDRA KAY BURHI.EY ‘

NOTARY PUBLIC

State of Texas
Comm Exp 040499 ;
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STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §
This instrument was sworn to and subscribed before me on the / bﬂ“day of

I , 1997, by Patti Culwell, as a Director of Pel Lago Owners Association, a
Texas nod-profit corporatlon on behalf of said corporauo /

AFTER RECORDING RETURN TO:

5%‘3@&15‘673’{[1% - 7_ SﬂNDRA KAT BURHLEY \
File-No-10-3948701 % State of Texas
e oF

Cu Exp %0499

\B% \ LQ’C] Oy s Feso
Y.o Eon MY

{Y\ o’\('q SYALR A /Tx ,-7-)‘,35(,9

AT OF | TERAZ
mlu;m OF MONTHhdany
e serlily that this matsim
Flie N unLer S um:s- )] t*.:; F;c&tﬂ 'zi?:l ﬁ?‘jﬁﬁég

the cmc;a f’dhfk "sz»rru 2 Regl P
Montgomery CouRly, Teras Qai !-mpe;x) o

MAY 2 1wy
s"‘:{u‘?ﬂgw?»

(W 7l oy

‘Q
- ;«;“': COUNTY CLERK
aden” MONTGOMERY COUNTY, TExas

'5\‘,

J
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AMENDED AND RESTATED BYLAWS OF
DEL LAGO OWNERS ASSOCIATION

. ARTICLE I
Definitions

As used herein, the term "Declaration" shall mean that

7

)

certain-Amended-and-Restated-Declaration—of Coverants; Con=
ditions, Assessments, Charges, Servitudes, Liens, Reserva-
tions and Easements dated November 40 » 1988, exe~
cuted by the Association by and through its Board of
Directors, recorded under County Clerk's File No. Q8957728
in the Official Real Property Records of Montgomery County,
Texas, and relating to certain real property located in
Montgomery County, Texas, as more particularly described
therein; and the terms used herein, unless otherwise ingi-

cated, shall have the same meanings as set forth in the
Amended Declaration.

“

ARTICLE II
Offices

Section 2.01. Principal Office. The prineipal office
of Del Tago Owners Association (the “Association™) shall be
located at 600 Del Lagoe Blvd., Montgomery, TX 77356, The
Assocliation may maintain such other business offices within

the State of Texas as the Board may from time to time esta~
biish., - ’

Section 2.02. Registered Office and Registered Agent.
The Association shall have and continuously maintain in the
State of Texas, a registered office and a registered agent
whose office is identical with the registered office, as re-
quired by the Texas Non-Profit Corporation Act. The regis-
tered office may be, but need not be, identical with the
principal office of the Association in the State of Texas,
and the address of the registered office may be changed from
time to time by the Board of Directors.

ARTICLE Il
Members

Section 3.01l. Membership. Each and every ovner, by
virtue of being an owner, automatically shall be a member of
the Assoclation and, thereafter, shall remaln such for as
long as such ownership continues. The voting owners-shall .
include 411 owners of assessable property and each such -
voting owner shall be entitled to one vote for: each~lot - e
owred; provided, however, that there shall not be’ mdPe than =~ * " —
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one voting owner on account of ownership in any single lot.
If the voting owner conslsts of more than one person, such

persons shall decide who among themselves shall cast the
vote.

Section 3.02. Certificate of Membership. The Assccia-
tion may (but shall not be obligated to) issue to each mem—
ber, certificates, cards or other instruments evidencing
membership rights. Such documents, Lf issued, may be in
such form or forms as the Board of Directors.may approve,

‘Mm_______4mmd-sh&l&mhewaigned~by—%he~Prest&ent“orﬂawviﬁé“prﬁé1aent,

)

Y

and by the Secretary or an assistant secretary, of the
Assoclation. If issued, such documents shall be consecu~

tively numbered and a record of such issuance maintained.

Section 3.03. Transfer of Membership. Membership in
the Association shall be appurtenant to. and pass with the
title of any lot ‘and may not be in any manner alienated or
encunvered, except as an appurtenance thereto, as part and
parcel thereof; provided, however, that no such change in

ownership shall be effective for voting purposes, unless and
until the Association is given' actual notice and is provided
satisfactory proof thereof. "When more than one person holds

an interest in any lot, all such persons shall be members.

Section 3.04. Suspension of Membership Rights. The
nmembership right of a member (and the privileges of other
persons claiming through such member) may be suspended by
the Board of Directors for (a) any period during which the
annual and special assessments or maintenance charges as-
sessed to such member pursuvant to the amended decliaration
remalin delinquent and unpald, or (b} any reasonable period
up to but not in excess of ninety (90) days in connection
with the enforcement of any of the Association's rules and
regulations relating to Association lands.

ARTICLE IV

Members' Meetings

Section 4.01. Annual Meetings. An annual meeting of
members for the election of directors and for the trans-
action. of all other business which may come before the
meeting shall be held at the principal office of the Asso-

. ¢lation or such other place designated by the Board of

Directors at T7:30 P.M. local time, on the third Monday in

Oetober of each year, unless such day is a legal holiday, in
- which case such meeting shall be held at such hour on the

first day thereafter which is not a legal holiday, or, at

such other place and time as may be designated -by the Board

of Directors. Faillure to hold -any annual meeting on__

meetingsishall not work a forfeiture or dissolution of" "the
Asgociat;on. ' “w o e

. reas
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Section 4.02. Special Meetings. Except as otherwlse
rrovided by law or by the articles of inecorporation, special
meetings of the members may be called by the President, the
Board of Directors or the holders of not less than one-tenth
of the votes entitled to be cast at such meeting, special
meetings shall be held at the principal office of the Asso-
cilation or at such other place, and at such time, as may be
stated in the notice ealling such meeting. Business trans-
acted at any speclal meeting of members shall be limited to
the purpose stated in the notice of such meeting given in
accordance with the provisions of Section #.03.

Section 4.03. Notice of Meetings - Waiver. Written or
printed notice of each meeting of members stating the place,
day and hour of any meeting and, in case of a special mem-
bers' meeting, the purpose or purposes for which the meeting
is called, shall be delivered not less than ten (10) nor .
more than fifty (50) days before the date of such meeting,
either personally or by mail, by or at the discretion of the
President, the Board of Directors, or-the persons calling
the meeting, to each member entitled to vote at such
meeting. If malled, such notice shall be deemed to be
delivered when deposited in fhe United States mall addressed
0 the member at his address as it appears in the records of
the Association, with postage thereon prepaid. Such further
or earlier notice shall he glven as may be required by law.
The signing by a member or a written walver of notice of any
members' meeting, whether before or after the time stated in
such waiver, shall be equivalent to the receiving by him of
all notice required to be given with respect to such,
meeting. . Attendance by a member, whether In person or by
proxy, at a members' meeting shall constitute a waiver of
notice of such meeting. Mo notice or any adjournment of any
meeting shall be required

Section 4.04. Pixing of Record Date. For the purpose
of determining members entitled to nofice of, or to vote at,
any meeting of members or any adjournment thereof, the Board
.0f Directors of the Assocliation may provide that as of a
certain date not less than ften (10) days nor more than fifty
(50) days preceding the meeting, only such individuals and
legal entitles being members as of such date shall be en—
titled to such notice of, and to vote at, such meoting and
any adjournment thereof.

Section 4.05. Quorum and Presiding Officers. Except as
otherwise provided by law or these bylaws, the holders of 2
majority of the wvotes entltled to be cast at the meeting and
represented in person or by proxy shall constitute a quorum
at a meeting of members, but the members present at any
meeting, although representing less than a quorum, may from
time to fime adjourn the meeting to some™other day and hour,
without notlece other than announcement at the meeting:- 'The
members present at a duly organized meeting may cdontinue to

2



transact business until adjournment, notwithstanding the
withdrawal of enough members to leave less than a quorum.
The vote of the holders of a majorlty of the votes entitled
to be cast and being present, in person or by proxy, at a
meeting at which a quorum is present, shall be the act of
the members meeting, unless the vote of a greater number is
required by law or the Amended Declaration. The President
shall preside at, and the Secretary shall keep the ‘records
of', each meeting of members and, in the absence of either
such officer, his duties shall be performed by any officer

—————a i Ehorized—by-these-bylaws—or-any-person—appoeinted—by re=

solution duly adopted at the meeting.

Section 4.06. Proxies. A member may vote either in
person or by proxy exeécuted in writing by such member, or by
his duly authorized attorney-in-fact. No proxy shall be
valid after eleven months from the date of its execution
unless otherwise provided in the proxy. A proxy shall be
revocable unless expressly provided therein to be irrevo-
cable (and in no event shall it be irrevocable for more than
eleven. months) or unless otherwise made irrevocable by law.

Section 4.07. Ballobing. Upon the demand of any mem-
ber, the vote upon any gquestion before the meeting shall be
by ballot. At each .meeting, inspectors of election may be
appointed by the presiding offlcer of the meeting; and, at
any meeting for the election of directors. Inspectors shall
be so appointed on the demand of any member present or re-
presented by proxy and entitled to vofte in such election of
directors. ©No director or candidate for the office of di-
rector shall be appointed as such inspector. The number of
votes cast by members In the election of directors shall be
recorded in the minutes.

Section 4.08. No Cumulative Voting. No member shall

have the right to cumulate his vote in any election of 'dl-
rectors.

Section. 4.09. Record of Memhers. The Assoclation shall
keep at its principal office, a record of its members,
Ziving the names and addresses of each member.

Section U4.10. Action Without Meeting. Any action re-
guired by statute to be taken at a meeting of the members of
the Association, or any action which may be taken at a
meeting of the members, may be taken without a meeting if a
consent 1n writing, setting forth the action so taken, shall
be signed by all of the members entitled to vote with re-
spect to fthe subject matter thereof, and such consent shall
have the same force and effect as a unanimous vote of the
members. Any such signed. consent, or a signed copy thereof,
shall bevplaced in the minuté book of the Association.
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ARTICLE V

Board of Directors

Section 5.01. Number, Qualifications and Term. The
affairs of the Association shall be managed and controlled
by the Board of Directors. Subject to any restrictions im-
posed by law, by the articles of incorporation, by the
Amended Declaration or by these bylaws, the Board of Direc~
tors -may exercise all the powers of the Association. Spe-
eifiecally, but without limitation, the Board.of Directors
shall be entitled to take such actlions, and to give and
withhold such consents, as may be required of the Associa-
tion under the provisions of the Amended Declaration. The
Board of Directors shall consist of three (3) persons, each
of whom, and each of whose replacement, shall be a voting
owner or an employee, representative, or designee of a
voting owner. Directors need not be residents of Texas.
Except as otherwise provided in Section 5.03 of these by-
laws, each position on the Board of Directors shall be
filled by election at the annual meetings of members. Each
person elected as a Director shall hold office (unless re-
moved in accordance with Section 5.02 of these bylaws) until
the next annual meeting of the members, and until his suc-
cessor shall have been duly elected and qualified.

Section 5.02. Removal. Any director or the entire Board
of Directors may be removed from office at any time by a
vote of a majority of the voting owners voting in person or
by proxy at the annual meeting or at a special meeting of

the members called for such purpose, at which a quorum is
present. ,

Section 5.03. Vacancies. In the event a vacangey occurs
on the Board of Directors, the remaining directors may
appoint a qualified individual to fill the vacancy until the
next annual meeting; provided, however, that if the date of
the next annual meeting is more than 90 days from the date
of the occurrence of the vacancy, the President shall ecall a
special meeting of the members within 60 days of the occur-
rence of the vacancy, for the purpose of electing a director
to f11l the unexpired term of his predecessor. Any quali-
fied candidate may run for election to the board at such
special meeting. Any position on the Board of Directors to
be filled by reason of an inerease in the number of direc-
tors will only be filled by an election held at the annual

meeting or a special meeting of the members called for such
purpose.

Section 5.04. Regular Meetings. Regular meetings of the
Board of Diregtors shall be held immediately following each
annual mgeting~df members, at the place of such meeting, and
at such other times and places as the Board of Direetors
shall determine. No-notice of any kind of such regllar’
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meetings need be given to either old or new members of the
Board of Directors.

Section 5.05. Special Meetings. Special meetings of the
Board of Directors shall be held at any time by call of the
Chairman of the Board, the President or any two directors.
The Secretary shall give notice of each special meeting to
each director at his usual business or residence address by
mail at least five (5) days before the meeting. Except as
otherwise provided by law, by the articles of incorporation
or by these bylaws, such notice need not speeify the busi-
ness to he transacted at, or the purpose of, such meeting.
No notice shall be necessary for any adjournment of any such
meeting. The signing of a written waiver of notice of any
special meeting by the person or persons entitled to such
notice, whether before or after the time stated therein,
shall be equivalent to receiving such notice. Attendance of
a director at a meeting shall also constitute a waiver of
notice of such meeting, except where a director attends a
meeting for the express and announced purpose of objecting
to the transaction of any business on the ground that the
meeting is not lawfully called or convened.

Section 5.06. Quornm. A majority of the number of
directors fixed by these bylaws shall constitute a quorum
for the transaction of business and the- act of not less than
a majority of such quorum of the Directors shall be reguired
in order to constitute the act of the Board of Directors,
unless the act of a greater number shall be required by law,
by the articles of incorporation or by these bylaws. Direc-
tors present by proxy may not be counted toward a quoérum.

. Section 5.07. Procedure at Meetings. The Board of
Directors, at each regular meeting held immediately fol-
lowing the annual meeting of members, shall appoint one of
their number as Chairman of the Board of Directors. The
Chairman of the Board shall preside at meetings of the
Board. 1In his absence at any meeting, any officer author-
ized by these bylaws or any member of the board selected by
the members’ present shall preside. The Secretary of the
Association shall act as secretary at all meetings of the
Board. In his absence, the presiding officer of the meeting
may designate any person to act as secretary. At meatings
of the Board of Directors, the business shall be transacted
in such order as the béard may from time to time determine. .

Section 5.08. Presumption of Assent. Any director of

the Association who 1s present af a meeting of the Board of
Directors at which action on any Association matter is

Laken, shall be presumed to have assented to the action )
taken unless. his ‘dissent shall be entered in the minutes of ~—-r
the”meeting, or unless he shall file his written dissent to
Such action with the person acting as the secretary-of the -
me2ting before the adjournment thereof or shall forWard such =™
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dissent by registered mail to the Secretary of the Associa-~
tion immediately after the adjournment of the meeting. Such
right to dissent shall not apply to a director who voted in
favor of such actlon.

Section 5.09., Action Without a Meeting. Any action
required by statute to be taken at a meeting of the
Directors of the Assoclation, or which may be taken at such
meeting may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed
by each director entitled to vote at such meeting, and such
consent shall have the same force.and effect as a unanimous
vote of directors. -Such signed consent, or a signed copy

thereof, shall be placed in the minute book of the Associa~
tion.

Section 5.10. Compensation. Directors, as such, shall
not receive any compensation for their service but, by re-
solution of the Board of Directors, reimbursement for rea-
sonable expenses of attendance, if any, may be allowed for
attendance at each regular or special meeting of the Board
of Directors or at any meeting of a committee of directors,
if any, to which such director may be elected in accordance
with the following Section 5.11. '

Section 5.11. Committees. The Board of Directors, by
resolution adopted by a majority of the number of directors
fixed by these bylaws, may designate one or more conmittees,
which committees shall consist of two or more persons, all
of whom shall be directors, owners, or representatives of
owners. Such committees may exerclse such authority of the
Board of Directors in the affairs of the Associatlon as the
Board of Directors may by resolution duly delegate to it,
except as prohibited by law. The designation of such con-
mittees and the delegation thereto of authority shall not
operate to relieve the Board of Directors, or any member
thereof, of any responsibility imposed upon him by law. Any
member of the commifttees may be removed by the Board of
Directors by the affirmative vote of a majority of the
number of directors fixed by the bylaws whenever in the
Judgment of the hoard, the best interests of the Association
will be served thereby. The committees shall keep regular
minutes of thelr proceedings and report same to the Board of
Directors when required. The minutes of the proceedings of
the committees shall be placed in the minute hook of the
Association.

Section 5.12, Prohibited Transactions. The Board of
Directors shall not nave the authority to enter into con- .
fracts, agreements or to otherwise conduct business on
behalf of the Association with any member of-the:teard or-
any affifiate of such member. ’ :
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ARTICLE VI
Officers

Section 6.01. Number. The officers of the Association
shall consist of a president, one or more vice presidents, =
secretary and a treasurer and, in addition, such other offi-
cers and assistant officers and agents as may be deemed
necessary or desirable. Officers shall be elected or
appointed by the Board of Directors. Any twq or more
offices may be held by the same person except that the
President and Secretary shall not be the same person.
Officers need not be members of the Assoclation.

Section 6.02., FElectionm and Term. Officers shall be
chosen by the Board of Directors, annually, at the meeting
of The Board of - Directors following the annual members'
meeting. Each officer shall hold office until his successor
has been chosen and qualified, or until his death, resigna-
tion or removal.

Section 6.03. Removal. Any officer or agent elected or
appointed by the Board of Directors may be removed by the
Board of Directors whenever, in its judgment, the best
interests of the Association will be served thereby; but,
such removal shall be without prejudice to the contract
rights, if any, of the person so removed. Election or
appointment of an officer. or agent shall not, of itself,
create any contract rights.

Section 6.04. Vacancies. Any vacancy, in any office,
for any cause, may be rilied by the Board of Directors at
any meeting. .

Section 6.05. Duties. The officers of the Association
shall have such powers and duties, except as modified by the
Board of Directors, as generally pertain to their offices,
respectively, as well as such powers and duties as from time
to time shall be conferred by the Board of Directors and by

- these bylaws.

Section 6.06. The President. The President shall have
general direction of the affairs of the Association and
general supervision over its several officers, subject how-
ever, to the control of the Board of Directors. At each

-anmual meeting, and from time to time, he shall report to

the members and to the Board of Directors, all matters
within his knowledge which, ir his opinion, the interests of
the Association may require to be brought to the notice of
such persons. He may sign, with the Secretary or an assis-
tant secretary, any or all certificates-or other instruments
evidencing membership in the Association. He shall preside
at all méetings of the members, shall sign and execufe-.in

. W een



the name of the Association (i) all contracts or other in-
struments authorized by the Board of Directors, and (1i) all
contracts or instruments in the usuzal and regular course of
the affairs of the Assoclation, pursuant to Seetlon 7.02
hereof, except in cases when the signing and execution
thereof shall be expressly delegated or permitted by the
board or by these bylaws to some other officer or agent of
the Associlation; and, in general, shall perform all duties
ineldent to the office of president, and such other duties
as from time to time may be assigned to him by the Board of

Directors or as are prescribed by these bylaws-

Section 6.07. Vice Presidents. At the request of the:
President or, in his absence or disabillity, the Vice Presi-
dents, in the order of their election, shall perform the
duties of the President, and, when 8o acting, shall have all
the powers of, and be subject to all restrictions upon, the
President. Any action taken by a vice president in the per-
formance of the dutles of the President shall conclusive
evidence of the absence or inability fto act of the President
at the time such action was taken. The Vice Presidents
shall perform such other duties as may, from time to time,
be assigned to them by the Board of Directors or the
President. A vice president may sign, with the Secretary or
an assistant secretary, certificates or other instruments
evidencing membership in the Assocciation.

Section 6.08. Secretary. The Secretary shall keep the
minutes of all meetings of the members, of the Board of
Directors, and of the committees of the Board of Directors
(if any), in any one or more books provided for such purpose
and shall see that all notices are duly gilven in accordance
with the provisions of these bylaws or as-required by law.
He shall be custodian of the Assoclation's records and of
the seal (4f any) of the Association and see, if the Asso-
clation has a seal, that the seal of ‘the Assoclation is
affixed to all documents the execution of which on behalf of
the Association under its seal 1s duly authorized; shall
have general charge of the books and papers of the Associa~
tion, all of which shall, at any reasonable time, be open
for any proper purpose; and, in general, shall perform all
duties and exercise all powers incident to the office of the
Secretary -and such other duties and powers as the Board of
Directors or the President, from time to time, may assign to
or confer on him.

Section 6.09. Treasurer. The Treasurer shall keep com-
plete and accurate records of account showing, at all times,
the financial condition of the Assocliation. He shall be the
legal custodian of all money, notes, securities and other
valuables which may, from tiné~to time, come into the
possessiPn of the Association. He shall furnish at meebings
of the Board of Directors, or whenever requested; -az—state- — e
ment of the financial condition of the Assoctiatidr,™and’ ot
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shall perform such other duties as these bylaws may reguire
or the Board of Directors may prescribe.

Section 6.10. Assistant Officers. Any assistant secre-
tary or assistant treasurer appointed by the Board of Di-
rectors shall have power to perform, and shall perform, all
duties inecumbent upon the secretary or treasurer of the
Association, respectively, subject to the general direction
of such respective officers, and shall perform such other

duties as these bylaws may require or the Board of Directors
may prescribe. .

Section 6.11. Salaries. The salaries or other compensa~
tlon of the officers for services rendered shall be fixed, -
from time to time, by the Board of Directors. No officer
shall be prevented from receiving such salary or other com-~
bensation by reason of the fact that he is also a director
of the Association. '

Section 6.12.- Delegation. The Board of Directors may
temporarily delegate the powers and duties -of any officer of
the Association, in case of his absence or for any other
reason, to any other officer, and may authorize the dele-
gation by any officer of the Associaticn of any of his
powers and duties to any agent or employee, subject to the
general supervision of such officer.

ARTICLE VII

Miscellaneous

Section 7.01. Dividends. No dividend shall be paid, and
no part of the income of the Association shall be distri-
buted, to the members, directors or officers of the Associa-
tilon. The Assoclation may pay compensation in a reasonable

amount to the members, directors or officers for services
rendered.

Section 7.02. (Contracts. The President shall have the
power and authority to execute, on behalf of the Associa—
tion, contracts or instruments in the usual and regular
course of the Association'’s affairs and, in addition, the
Board of Directors may authorize any officer or of'ficers,
agent or agents, of the Association to enter into any con-
tract or execute and deliver any instrument in the name of

- and on behalf of the Association, and such authority may be

general or confined to specific instances. Unless so au-~
thorized by the Board of Directors or by these bylaws, no
officer, agent or employee shall have any power or authority
to bind the Association by any contract or engagement, or to
pPledge its credit or.to render it pecuniarily liable for any
purpose ¢r in any amount.
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Section 7.03. Checks, Drafts, etc.. All checks, drafts,
or other orders for the payment of money, notes or other
evidences of indebtedness issued in the name of the Asso~
clatlon shall be signed by such officers or employees of the
Association, as shall from time to time be authorized pur-

suant to these bylaws or by resolution of the Board of Di-
rectors.

Section 7.04. Depositories. All funds of the Assccia-
tion shall be deposited, from time to time, to the credit of
the Association in such banks or other depositories as the
Board of Directors may, from time to time, designate, and
upon such terms and conditions as shall be fixed by the
Board of Directors. -The Board of Directors may, from time
to tlime, authorize the opening and maintaining within any
such depository as it may designate, general and special
accounts, and may make such special rules and regulations
with respect thereto as it may deem expedient.

Section 7.05. Seal. The Association's seal, if any,
shall be in such form as the Board of Directors shall
approve, and such seal, or a facsimile thereof, may be
Impressed on, affixed. to, or in any manner reproduced upon,
instruments of any nature required to be executed by offyi-
cers of the Association.

Section 7.06. Fiscal Year. The fiscal year of the
Assoclation shall begin and end on such dates as the Board
of Directors at any time shall determine.

Section 7.07. Books and Records. The Association shall
keep correct and complete books and records of account and
shall keep minutes of the proceedings of its members, Board
of Directors and committees established pursuant to Section
5.11 hereof, and shall keep. at its registered office op
principal place of business, a record of its members, giving
the names and addresses of all members. All books and re-
cords of the Association may be inspected by any member, or

his agent or attorney, for any proper purpose at any reason-

able time. The Board of Directors shall, within sixty (60)
days after the end of the Association's fiscal year, deliver
to the owners, upon request, annual financial statements
(unzudited) of the Association.

Section 7.08. Resignations. Any director or officer may
"resign at any time. Such resignations shall be made in

writing and shall take effect at the time of its receipt by
the President or Secretary. The acceptance of a resignation
shall not be necessary to make it effective, unless ex~
pressly so provided in the resignation. -

- "

Sectidn 7.09. Indemnification of Officers and Directors.

Fach person who may have served as a director or -of'ficer -of
thé Associlation shall be indemnified by the Associafion

11
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against any liability imposed upon him and for any expense
reasonably incurred by him in connection with any c¢laim made
against him or by virtue of any action having been brought
against him by reason of his having been a director or
officer, and against such sums as counsel selected by the
Board of Directors shall deem reasonable payment made in
settlement of any such claim, action, suit or proceedings
primarily with a view to avoiding expenses of litigation.
No director or officer shall be indemnified, however, with
respect to matters as to which he shall be adjudged in such
action, suit or proceeding to be liable for negligence or
misconduct in performance of his duties, or with respect to
any matters which shall be settled by the payment of sums
which counsel selected by the Board of Directors shall not
deem reasonable payment made primarily with a view to
avolding expenses of litigation, or with respect to matters
for which such indemnification would be unlawful or against

public policy. Any right of indemnification granted by this

Section 7.09 shall be in addition to and not in lieu of any
other such right to which any director or officer of the
Association may at any time be entitled under the laws of
the State of Texas. If any indemnification which would
otherwise be granted by this administrative body is deter-
mined to be illegal or against public poliey, then any di-
rector or officer with respect to whom such adjudication was
made, and any other officer or director, shall be indemni-
fied to the fullest extent permitted by law and publiec
poliey, it being the express intent of the Association to
indemnify its officers and directors to the fullest extent
possible in conformity with these bylaws, all applicable
laws, and pub%ic policy. ' :

Section 7.10. Assessments. The Board of Directors of
the Association shall establish, levy and assess and collect
the assessments, charges and fees more particularly des-
cribed in the Amended Declaration. The provisions of the
Amended Declaration concerning such assessments, charges and
fees are incorporated herein by reference and are made a
part hereof for all purposes.

Section T.11. Rules and Regulations. The Board of
Directors shall adopt and pubiish (or cause to be published)
rules and regulations governing the use of the Association's
land, and any such rules and regulations so adopted shall be
blnding upon any and all owners and their respective in-~
vitees. Such rules and regulations shall additionally be

© subject to amendment from time to time by the Board of Di-

rectors.
" ARTICLE VITI
- Amendments

. Amendments and other changes to the bylaws shali~be: -

12



approved by two-thirds vote of the voting owners, voting in

person or by proxy,

at a meeting at which a quorum is pre-

ADOPTED this 24th day of October, 1988,

“"w—.//

MARK HOLLAND, DBirector

DONALD F. MORTON, Dirsctor

ROBERT ). BODER, Divector

CERTIFICATION

I, ROBERT D. BODER, Secretary of the Corporation do

hereby certify that the foregoing Amended and Restated

Bylaws of Del Lago Owners Association, is a true and correct

copy of the bylaws adopted by the Board of Directors and

approved by the members at a meeting held om October 24,

\
sent.
(
1988,
ﬁn
{

\

ROBERT D. BODER \
Secretary

. T wse R ¥ —— b e —
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AUSTIN, TX 78767 AMENDED AND RESTATED BYLAWS OF
DEL LAGO OWNERS ASSOCATION

THIS FIRST AMENDMENT TO AMENDED AND RESTATED BYLAWS OF
DEL LAGO OWNERS ASSOCIATION (this “Amendment”) is made as of the 22~ day of
June, 2007, for the purpose of amending the Amended and Restated Bylaws of Del Lago Owners
Association adopted on October 24, 1988 (the “Amended Bylaws”).

RECITALS

A Pursuant to Article VII of the Amended Bylaws, the owners of at least two-thirds
of the votes authorized to be cast by the Voting Owners approved and adopted the amendment of
the Amended Bylaws pursuant to the terms and conditions of this Amendment.

B The Board of Directors also has approved and adopted the amendment of the
Amended Bylaws pursuant to the terms and conditions of this Amendment

NOW, THEREFORE, the Amended Bylaws are hereby amended pursuant to the terms
and conditions of this Amendment,

1 Interested Party Transactions. Section 5.12 of the of the Amended Bylaws is
hereby deleted and replaced by the following:

Section 5.12  Interested Party Transactions. Subject to the restrictions and
limitations contained herein, the Association may enter into contracts and
transactions with others, and such contracts or transactions shall not be invalidated
or in any way affected by the fact that one or more officers, directors or members of
the Association is employed by, has a financial interest in or is otherwise connected
with the contracting party, provided that:

{a)  the material facts as to the relationship or interest as to the contract or
transaction are disclosed to or known by: (i) the Board of Directors, a committee of
the Board of Directors, or the members of the Association, and the Board of
Directors, the committee, or the members in good faith and with ordinary care
authorize the contract or transaction by. the affirmative vote of the majority of the
disinterested Directors, committee members or members, regardless of whether the
disinterested Directors, committee members or members constitute a quorum, or (ii)
the members of the Association entitled to vote on the authorization of the contract
or transaction, and the contract or transaction is specifically approved in good faith
and with ordinary care by a vote of the members, or

(by  the contract or transaction is fair to the Association when the contract
or transaction is authorized, approved, or ratified by the Board of Directors, a
committee of the Board of Directors, or the members.

»
US2000 97935452
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An otherwise valid contract or transaction shall be valid notwithstanding the fact
that a director, officer, or member of the Association is present at or participates in
the meeting of the Board of Directors, of a committee of the Board of Directors, or
of the members that authorizes the contract or transaction, or votes to authorize the
contract or iransaction. Common or interested directors, committee members or
Members may be included in determining the presence of a quorum at a meeting of
the Board, a committee of the board, or Members that authorizes the contract or

transaction

2 Recitals. The recitals set forth above are incorporated into this Amendment as if
set forth herein. -

3 Ratification. The Amended Bylaws as hérein amended are ratified and affirmed.

4 Conflict. In the event of a conflict between the terms of this Amendment and the
Amended Bylaws, the terms of this Amendment will control

5 Multiple Counterparts. This Amendment may be executed in a number of
identical counterparts. If so executed, each of such counterparts shall be deemed an original for
all purposes, and all such counterparts shall, collectively, constitute one agreement.

6 Headings., The use of headings, captions and aumbers of the contents of
particular sections are inserted only for the convenience of identifying and indexing various
provisions in this Amendment and shall not be construed as a part of this Amendment or as 2
limitation on the scope of any of the terms or provisions of this Amendment

(Signature Page Follows)

{52000 97935453
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ADOPTED this day of June, 2007

1,137, 4,

Name: Ra’anan G. Ben-Zu
Title Director

rd /
Name; Marc A Léf
Title: Director

CERTIFICATION

I, Judi Garrett, Secretary of the Association, do hereby certify that the foregoing
First Amendment to Amended and Restated Bylaws of Del Lago Owners Association is a
true, correct and complete copy of the First Amendment to Amended and Restated Bylaws
adopted by the Board of Directors and two-thirds of the members of the Association.

Nfﬁ Tudi Garrett
Title! Secretary

US2000 57935453
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STATE OF ngﬂ_,{ﬁm: )

COUNTY OF ﬁ/z/ﬂw )

Thas instrument was sworn to and subscribed before me on the %

of June, 2007,
by Ra’anan G. Ben-Zur, a Director of Del Lago Owners Association, a Texas non-profit
corporation, on behalf of said corporation. '
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FES (‘) ':’\:'J_“ ’ ;J_“.'-,
Notary Pubii :

R R s
e e ougg et Y '
STATEOF _ (2604 ) P Rl
ey, ”:';: , “‘I;m““\‘
COUNTY OF Z470N ) o

This instrument was sworn to and subscribed before me on the [éﬂa}r of June,‘?.OO'!,
by Marc A, Leffinan, a Director of Del Lago Owners Association, a Texas non-profit
corporation, on behalf of said corporation

1444
\.‘a'-‘“-‘-:t;" Wi,

- M 1,

N [

7, ?

- \}? ’65';'“:.“
Notary Public :

.'f( ‘;.-:;r‘ -~ "L"; 3
STATE OF ’EXQS' ) g

"":‘4‘“:' L— ) -.. '=‘ ':' - o
COUNTY OF QZ@M )

This instrurent was sworn to and subscribed before me on the 2 S day of June, 2007,
by James Burk, a Director of Del Lago Owners Association, a Texas non-profit corporation, on
behalf of said corporation.

e ) Kases

Xotary Public

US2000 57911527
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Monigomary Counly, Texas.

JUN2 6 2007

7L Tkl

County Clerk
Monigomary Counly, Texzs

REGORDERIB MEMBRANDUM;
At the time of recordation, this instrument was
found to be inzdequate for the best photogra-
phic reproductzon because of illegibility, carbon
or photo copy, discolored paper, etc, All blsck-
outs, additions and changes were present at the
time the instrument was filed and recorded,




2007-073901

Lizersz /e f o3 o OT%(523

08/Kojsk
Ag_%i? R&?RDING RETURNTC: stomiﬂ Titta of Montgomery Coun'
: e Jggga‘qgg & Klrlrlh § T
1eWART TITLE 2233

P. . BOX 1806 FIRST AMENDMENTTO
AUSTIN. TX 78767  AMENDED AND RESTATED BYLAWS OF
DEL LAGO OWNERS ASSOCATION

THIS FIRST AMENDMENT TO AMENDED AND RESTATED BYLAWS OF
DEL LAGO OWNERS ASSOCIATION (this “Amendment”) is made as of the 22~ day of
June, 2007, for the purpose of amending the Amended and Restated Bylaws of Del Lago Owners
Association adopted on October 24, 1988 (the “Amended Bylaws™).

RECITALS

A Pursuant to Article VIII of the Amended Bylaws, the owners of at least two-thirds
of the votes authorized to be cast by the Voting Owners approved and adopted the amendment of
the Amended Bylaws pursuant to the terms and conditions of this Amendment.

B The Board of Directors also has approved and adopted the amendment of the
Amended Bylaws pursuant to the terms and conditions of this Amendment

NOW, THEREFORE, the Amended Bylaws are hereby amended pursuant to the terms
and conditions of this Amendment.

1 Interested Party Transactions. Section 5.12 of the of the Amended Bylaws is
hereby deleted and replaced by the foliowing:

Section 5.12  Interested Party Transactions. Subject to the restrictions and
limitations contained herein, the Association may enter into contracts and
transactions with others, and such contracts or transactions shall not be invalidated
or in any way affected by the fact that one or more officers, directors or members of
the Association is employed by, has a financial interest in or is otherwise connected
with the contracting party, provided that:

(a)  the material facts as to the relationship or interest as to the contract or
transaction are disclosed to or known by: (i) the Board of Directors, a committee of
the Board of Directors, or the members of the Association, and the Board of
Directors, the committee, or the members in good faith and with ordinary care
authorize the contract or transaction by. the affirmative vote of the majority of the
disinterested Directors, committee members or members, regardless of whether the
disinterested Directors, committee members or members constitute a quorum, or (i)
the members of the Association entitled to vote on the authorization of the contract
or transaction, and the contract or transaction is specifically approved in good faith
and with ordinary care by a vote of the members, or

(b)  the contract or transaction is fair to the Association when the contract

or transaction is authorized, approved, or ratified by the Board of Directors, a
committee of the Board of Directors, or the members.

14
1J52000 9793345 3




377=11~2240

An otherwise valid contract or transaction shall be valid notwithstanding the fact
that a director, officer, or member of the Association is present at or participates in
the meeting of the Board of Directors, of a committee of the Board of Directors, or
of the members that authorizes the contract or transaction, or-votes to authorize the
confract or transaction. Common or interested directors, committee members or
Members may be included in determining the presence of a quorum at a meeting of
the Board, a committee of the board, or Members that authorizes the contract or
transaction

2 Recitals. The recitals set forth above are incorporated into this Amendment as if
set forth herein. ' '

3 Ratification. The Amended Bylaws as herein amended are ratified and affirmed.

4 Conflict. In the event of a conflict between the terms of this Amendment and the
Amended Bylaws, the terms of this Amendment will control

5 Multiple Counterparts, This Amendment may be executed in a number of
identical counterparts. If so executed, each of such counterparts shall be deemed an original for
all purposes, and all such counterparts shall, collectively, constitute one agreement.

6 Headings. The use of headings, captions and numbers of the contents of
particular sections are inserted only for the convenience of identifying and indexing various
provisions in this Amendment and shall not be construed as a part of this Amendment or as a
limitation on the scope of any of the terms or provisions of this Amendment

(Signature Page Follows)

US2000 97935453
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ADOPTED this day of June, 2007

1,070 4,

Name: Ra’anan G. Ben-Zu
Title Director

Name: Marc A. Le n
Title: Director

CERTIFICATION

I, Judi Garrett, Secretary of the Association, do hereby certify that the foregoing
First Amendment to Amended and Restated Bylaws of Del Lago Owners Association is a
true, correct and complete copy of the First Amendment to Amended and Restated Bylaws
adopted by the Board of Directors and two-thirds of the members of the Association.

Nae/ Judi Garrett
Title! Secretary

U52006 7933451
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STATE OF Lgﬁﬁgzr_‘ )

COUNTY OF ;g/l/rb/v‘ )

This instrument was sworn to and subscribed before me on the % of June, 2007,
by Ra’anan G. Ben-Zur, a Director of Del Lago Owners Association, a Texas non-profit _ &4

Wy

corporation, on behalf of said corporation. e

m.nm..m 1

‘.t"..] ‘-3. .
& ."'“’ :”""" .. .’\{'3,
F A0 Qe 87,
P Wan Vi
Notary Publi Ery ol oge 1t wi il
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2, . S E
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o1, . .
TA F T, Y preeanet ANE
STATE O ) S T
Haregs,
COUNTY OF Z2270N ) L

4

This instrument was sworn to and subscribed before me on the Zéﬂay of June,‘2007,
by Marc A. Leffman, a Director of Del Lago Owners Association, a Texas non-profit
corporation, on behalf of said corporation .

““u‘imm Nty

SGURLE,
. }’%’fn‘f‘ %'-"“.‘?}
Notary Public § ;;v_f_} A
et VT A&
% "‘;“‘-. . 3 e TE
k '4‘-‘0 - ::8100" “'-.‘F:‘N‘i\“’s
STATE OF ’TE;(QS ) s J,rh- JL e
Mt
COUNTY OF MML )
This instrument was sworn to and subscribed before me on the /& day of June, 2007,
by James Burk, a Director of Del Lago Owners Association, a Texas non-profit corporation, on
behalf of said corporation.
i ,9 )-@OL
Kotary Public
PATRICIA J KALICH
s
comusiil YRR
6
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REJORDER:S MEMORANDUM:
At the time of recordation, this instrument was
found to be inadequate for the best photogra-
phic reproduction because of illsgibility, carbon
or photo copy, discolored paper, ete. All black-
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time the instrument was filed and recorded,




