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COUNTY OF GALVRSTCH 3

coepormeien 12" e ot T e Sp aleesida Srlpre
ien, 13 Zhe owner of the ) LYY 2 DT
situared ia'oaawton County, Texas, o-vit?g e ¥

A12 aumbersd 1lota in PRirated 3each, 8Seotion Tan
Amerdment, save and excspt Reserves A through P, which
reservea ahall not bes a part d2 the m.rtiu nor
gubject %o the provisions herdog, a ivieion in
@alvestson Csunty, Texas, accordihg to the Plat thersei?
zecerded in Plat Book 18, Page 287, of the Plat Recerds,
Slark'a Pile Wo. 9034972, in thd 0f2ice of 2he Ceunty
ClarRk 92 Galveston County, Taxad)

211 o2 the hersinabova described propdriy, deling herainaftar zeme~
timgs zefarrad to as "Sald Lots®, "thd Property®, or "tha
Zuddivisien®; and,

WHERZAB, it is the desire of Zhe Tevel 20 gatadliah 2
uniZeza plan 2oz thae devalopment, isprovement and sale of 2he
Fropazty, and %o insure the preservation of such uniZoram plan Zsr
tha beneit of Developer as wall as Zuture cwners o2 the Properily:

PCW, TAIRIPORE, KXNOW ALL HIY 3¥Y THRIR PRISINTS, THAT
Mirchell/Scuthwest, a Delaware coryoration, with offices and
xincipia place of business in The Wecdlands, Montgemd county,
Pexaz, act Rarain by and through i%ts duly authorised a22icez3,
doas deraby adept, #stablish and impeae the follcwing reservatioms,
zastzictiens, covenantz and conditions upen the Property, which
shall semstituta covenants running with 2he tizla 25 23 land and
ahald inuza %2 the benarit of Davysisper, its 3uccessors and
333dgns, %9 3N@ City ~f Galveston and £o sach and avery purshaser
2% 2me oF ™Ore lots in the Subdivision, thelr auccseasors and
agelgns, and any one of said banazislarias shall hdve the right 2o
MIzped thesa restriotlions by any avaliadls legal prscess.

i, WL‘Qiax&me The Property shall be wused
227 z9sidential purposes only, and only ona {1) detached, 2ingls-
i’aail,‘i gwalli~g shall be arectad on any one lo%. Ho scamarsial
astivizy s3hall »e conductad on or from any o2 3Jald Lods, ntess
that a let owner =ay from time o 2ime rend his or her heme 2o
another IJor zr3sidentlal purpesas, Yotyithatarnding anything
sentained herain 2o the Contrary, unill Tavalspazr, 13 auccesaors
2% aasi: 223 3e1d 21l tha Propariy, any wnaeld 183 may e ujed
3y Devalizmer oz Zhe locatlion and opazatien o2 a salas »221cs.

3 ‘ alan. No lot may 39 2a3uzdlvided axzapI 3IIWIaR
e ¥reng 2he ovnaers of apurtl,s 1523 and thazeailar dach ZVRAT'3
Te5viting oversize 3ract shall e censidarsed a3 3ra 193, 193Aly)
nardin ceatalned 3hall pronidl: 2na senatzueilsn a7 3 3lrgly
z331danes on portions of two (2) 1523, ia whish saza deda 3ueh 1213
32all e mgersd as onn lcot for dullding purpesaes. IrTaspaeily
22 2he Zoragoing proviaioms of thls paragzapa, 1o aanual 2aln~
apanes NATFe Maralnalter set Zoxrid 3h3l) ¥ and Tuzaln atellzanly
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o He
or ement ("Improvement®), inoluding but not limited
to fences, walls, plers, d&ccks, trash enclosurss,
d:ivmyl. ourd cuts, cu.verts, decks, porches, patice, swimming
pools, playground equipment, and outdoor ocooking or sating facility
of a permanent nature, shall be commenced, erectsd, or maintained

any lot in the Subdivision, nor shall any exterior additicn or
mr oer alteration of the extsrior ks made until the plans and
specifications showing the naturs, kind, shape, height, materials °
and location of the same shall have been submittaed to and approved
in writing by the Architectural Control Committee ("the Committee®)
occmposed of three (3) or more raprasentatives 2rom time to time
:goinud by Developer. The persons serving from time to time on

Cosmmittee may be removed, with or witheut cause, by Developer
at such times and for such rsasond as Devsloper may deteraine in
the exercise of ita sola discration. In the event of the removal
or resignation of one or mors members of the Committee, the Devel-
oper shall premptly designats othér persens to rsplace theose who
are rsmoved. o

Approval by the Committeae shall be grantsed or withheld based
upen oonferaity of the Improvement %o both the general and specifie
intant of this instrument, ade.quacz of sita dimensions, structural
design, quality of materials, conformity and harmeny of aexternal
des and location with naighboring atructurss and asitss and
rolation of finished grades and aslavatiens %o neighboring sitas,
and such other relavant considerations as the Committee mz, in the
exercise of ita sols discraetion, detaraine to e of signi2icance in
such detsraination ("Comnittae Condiderations®).

Zach application aada for architactural centzel approval shall
e a ed by the fae estadlished dy the Comaiztae %o defray
expenses of the Committes and by complata plans and specifizatiens

o W Improvements. Tha plans and specifications %o e
3@ 2 2%2d and approvad shall ineluds the 2silowing:

a) A tcgographic,a,,l plat shewing axiating contour grades and
3nowing tha locatlon of all 3mromesed Iaprovements,
2xisting and finished grades 3hall e shewn at 1ot
cernera. Lot drailnage pzovlalons 3hall e iadleadad as
¥all a3 cut and 111 datalls 12 any aporociadls changs in
tha lot sontours is conZamplazad.

Bx2ardor alavaktlona.

2¢tazler materials and 201823,

3%zwetural dasign,

Zandascaping plan, including walkways, fances ard walls
{12 permittad), a2lavatlan chapges, watazing aystaas,
idghting, vagetatlon and yrzund sevaz,

Pazking area and dzivaway 3lan,

3ozaaning, lacludlag 3133, 2215151 and aa%hed,
Utilizy zonmactiond and 3933l 3y3iam lesatlon

eyarisz 1lkamdinynisn, 17 37y, insluding lsedtion ard
20%hed, '

Tagdgn and 2072003 2137 TP vTtisa 9! AnIoT3annded
{lmeludling any eaivizz (3.1 ad 2ypa) 27 zaladad
tagi11l%y) berw2in dziviry3 a0 aay walkvay, and 3ha
3TLBBT 27 roauvay,

When 2azoreval 13 Isught far Tawmwayvomanii 7ixhia dhs Fsand Dand
BAGEPEIAZY 13 Teyazihat la seesmmnget 7, ealay. NG gusadasnd ghall
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helght of the dunes under the rrwmtm and the plan fop
~ 8ite drainage after installation of all . o

If the plans and specifications are by the Committee,
an approved lication shall be issued izing construction of
the Iaprovements in accordance with the plans and

specifications mo approved. In the event the Committes fails to
agprove o disapprove the plans within forty-five (43) days aflar
sane have been subtmitted to it, approval will be rruund and this
paragraph will be deamed to have been fully cemplied with.

Follewing approval of the plans and ifications and pricx
to commencement of construction, owner shall obtain a licensed land
surveyer or profsssional engineer to survey the lot and mark the
lot ocerners and the location of the structure on the
ground to insura it conforms to the site plan as a and lias
¥ithin 2he building envelope as shown on the r ed plat of the
Subdivisien recorded in the 0f2ice of the County Clerk of Galvesten
County, Texas ("plat"). The Commiltee must approve the survey in
writing prier to commencement ©f construction.

) A%ter the commencement of construction, the lot owner shall

have a maximum of six (6) months to ocomplete or cause to bs
cemplatad the exterior conatruction unlsss the Committee approves
3 writtan Tsguest from the owner for an extension of such time
iiait. Betarior construction shall be deemed complate when the
structurs or structures have bden complatad in accordance with the
approved plans, and vhen all construction matsrials and debris have
39en claaned up and removed fzva the sits.

kAo g g "ffo::%‘”'rb?i‘ potr
TI6CNS of complying ¥ e o ez
mgﬁm, and the approval is a:g? nor ia it latanded %0 Do, an

- tizn of compliance with any such erdinuances cor regulatiems.

Relzher tha Davelopar, the Cocamittee nor of the members of
sech Czomilize shall be 1{anle in danages oz iae %o anyene
subaitsing plans and apecifications 2o¢ approval or %o cwnexr of
dand a2lassted by these rastrictions, covenanta and conditions, by
23a32n 92 alakaka of judgaent, mgliqme, or nenZsaaance arisirng
793 22 o7 1n cennsctlon with the aperoval or disapproval s 2ailuxs
29 aporoye or o disapprove any plans and specificatienms.,

The Ccmmiitna zhall have the right to promulgats and adopd
$uis3 apd rsgulations nacessary ¢o implement thesa resiristisong,
sevonantad, and conditions, including but mot 1imited to, an sutline
22 alalaum, acceptable constructicn stardards and speciications.

C These 3ulas and rogulations may include submission zequirsmenia
cepeazning 2he typs o2 lnfermatien, <Teperts piane and
s308ileations and tha like which need to be submi{ted wizh any
az9lisatisn, payasnt of raaasonabla 2338 237 precessing or raviawing
320 azpllzation, and it may alze irelude guidelines geverning e
aymiszasnt 92 sach leoi.

A =aaker or agant of th3 Commizise 3wy antar on and inopect
any 123 and any Improvamant thersen during rsqular usiness hours
and 2allswing raasonabla notloe 2er the purpose of ascertalalng
vhy ha? 3ueh 1ot and the Izprovementa dersen ara ia compllancsd
yisn waaus zasitrictions, covenania, and sondlilema, YNalther tha
227313732, i Sommirraa, noR 303 agon3 22 any 52 them shall o
1" %2 have commitited a traspass Dy zeasen o2 3uch antry Ior
wa3gilon, pzovlded such laspeotlon la sazrlad su: 1a aceordancs
133 2R3y 33732 o2 thilz varagraph.

13 30211 5> tha raaponalblllzy o2 the lot owner during cone
Jimmasian ts romova in 3 timely mamner all traaa, lumder, aad
13243 ¢ any othar descriptlen asseciazad wih 3uch senazruszlon
39 23 2@ prascarve a neat and arderly appearancs 3o hla or her 1%,
W)y u3on 33ariavisn a2 cenadrusiien, W femplataly remewd all
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opinion of the cCommittes, a lot owner fails to remove such

ion debris in a timely manner, the Committee shall have
the optien to cause such debris to be removed from the lot, and the
cost of such work shall be charged to the lot owner and shail be
payable to the Committee upon demand. Any amounts owing to the
Committee hersunder shall be secured by the vendor's 1ien
hereinafter mentioned in paragraph 31.

Mo exterior aaerial antenna, satellite dish, fiag pole, or
other structure of any Xind (except a chimney) shall project above
the uppermost roof line of any structurs on any 1ot in the

The Committee shall have the power and the authority, to be
axercised in its sole discrstion, %o authorize variances and
exemptions from the terms and provisicns of any of the restric-
tions, covenants, and requirements set forth in this paragraph as
to any one or moras lots, except for those covenants, condit ons,
and restrictions contained in paragraph 7. below. The rights,
g:nn and duties reserved to Leveloper by this instrument and by

ia agraph 3, shall rsmain in force and ef2act so leng as the
rostrictions, covenants, and conditions, set Zorih hersin shall e
and remain in force and effect: The terms and provisions of this
paragraph 3. may be enforced in the same manner as the other terms
and p’rwilim hereof are enlorced pursuant to paragraph 234.

4, Inaliing Siza. Only ona {1) detached single-family
dwelling may be eractad on any lot in the Property and each such
dwelling shall contain not lass than 1200 square f£set of living
area; not less than 100 squara 22et of coversd deck arsa; and not
lsss than 100 square feet of garage or snclosed storags area.

B, wav Me ons o, HAatariald apd lapdicazd.

{a) 2very structure, bullding er addition 2herato shall ba
a22ixed to the ground in a peraanent IBANNET.

ggﬁ All alevatad structurss shall de buillt on pilings or
other type of.. clavated fPoundatien designed se ¢that 2he
zwnggzion #ill aasthetiscally conlora %2 3%2andards 3a% by tha
Ceamittas.

{8) Mo round pilings shall be peramliiad, unlass tha pilings
az9 gonerata.

{d) e angla bracing frem pilings 2o 2lcor stringers will e
poralizad. Zlevatad 3trucTtur’d 23y X3 orTos3 draced against
the 2lcor jolsts o pravent zacking of stzructurss, and flcer
Joiat stringers must b of adeqguata 3139 o carry 2isvr joists
witheut angla bracing lrom the 3llings e the stringers.,

{3} A1l housag and ochar 3tzucturss st 20 XapE ia geed
zepalz, and palntad or 3talned when necessary o pressrve the
atreastivaness theraol,

{2) ¥No house, building o% 3trueturs shall ke mora than tweo
ia; 3tarias of living area 1n heighk. Cpen daecking will de
zarmiztad adova tha sasend laval pzevidad 12 12 ne meza than
2933y {310) 224t ahnua aaad 332 1331 and aceassed by lass than
ana pundrad ittty (130} sguars 29e% 92 anclosed space. The
open decking should also e lasa dhan 2orty persenz {103) o2
tra are ?ast of tha 2lsor kalew, Y-*vithatanding anything
zontainad harain, .o tha ceontzrary, 3 house, rullding, oz
ztructurs may be dlsapprovad oy the Commibize Decausad of
axcadaive helght, dus to Coamiian C2noldszazisng dascribded in
pazragrapn 2. aboven,

gy Tha alaimynm rirat 2lcer alavatlon v2 a house must e ad
933%  in accondoancs 2l IND IxMLTaasnia 2or  Anauzane?

3
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against storms and as required by the City of Galveston and

mg‘glmm, and any other governmental entity having

(h) Tollet facilities of all houses shall be installed insi
sach house, and shall be connected befors use with a -mg:
disposal approved by the City of Galveston and the
Salveston #ealth Pepartaent. No other disposal
system will be peraitted in the lubdiviaien“::g:r than a
central sewege cgun serving the subdivision. No septic tank
or privy shall installad, er or maintained on the

o - Nothing herein contal to the contrary or
seeningly the oontrary shall prevent the installaticn and
use of sanitary sewer facilities by a Water district or other
goverameatal autdority in the Subdivisien. Bach lot cwner
vill, at his or her sxpense, extend his rse oconnection
iine to an outaide perimetsr of thé lot as designated »y

bleper or a utllity dlstrict, as the case may bde.

R 11 pilings must be aunk to a depth of a leest tan (20°)

(4) Wells attached to structural or Vertical pilings below
:go living ares of the house myst be of a qu “1‘\9. nature
;lg say be permanently or structurally a2? ta %he

{2) OTpen 001 latien of 3 house sach lot owmer shall plant

and semtizually maintain on his or her lot at least !ogr (a;’
bealihy palm trees, of a minimua height of ten (10°) feet at
the time of planting, and shall inatall a eoncrats driveway
extaonding %o the strset pavsmant. pala tree which 43
dansged or dise mst be replaced in a :imely manner with a nhew
»ala 3Tee meading the requirementa of thla pazagraph 3.{X).

(1) Aald semslzuction must be in compliance with all laws,
22dds ¢ Tules anrd ragulations of all and
sunisipal mig:t daving juriadistion over senstructien o%
izgrovenents oa 3.

3, imim_s&_ﬁ?mmmm ¥o pertien o2 a uilding,
{ dune salxovers), including porch or reef svsrhang, stairs,
and ailr semditdening unlis, shall be lccazad slcser o the fromt,

side and z2a2 lot lines than the building lines 23 shewn on the
P13k amd 12 me rear or slde building lines aze indicatsd on the
?%ﬂt, 1%?033: «ggaur t&ign -:tlsm (1110) faat 2o the rsazr lot line and
2idve {3) 230 o amy 3ida lot lina, Abovs greund Irepane tanks,
alr oendisiconing uni®s, and all other unsightly amctnxu:
faeilitise, oz squipment 2ust be screened frem publis viaw v
2lanting oz Aoceraiive fancing. Corner lota 3hall be deemed 2
{zont on e 32296 along vhich such 102 has the laast amount of
frontage,

axceptad v

ot Beusds on the gul? or those houses which have been
E i SeemitZae by raason of zutatanding or unugual
de3ign., 3o 2onse shall de arectad in 2he 2rent Puilding setdack
1ine a3nd 2o 92 yrvd Z2ncing shall za Rizhez 22an four [4) 29e2,
¥o 2ulldling sz sizuctura o2 any type, sxcespt for dume wallovsrs 33
awiﬁ@;ﬂz 3azagraph 7., shall be >uilg, placed 27 peraidiad o
T3main 20 ANy don of a lot designatad 23 73anrd Tune Jasemant?
23 ml:f:? in pazagzaph 7. raluw. Driveway aceess ahall e
3rchidized yhars acesss liaita. ana dapaignated an 3ha 2133,

Ts Rpd. Suma Tamamant. Davalopar and a3ach lot ownes
undorstand and agraa that tha protaction and malatarerva 22 32nd
dunres whish 2rsmt on the beach facing the SulZ 22 oxleo 13 an
izpoziont Tans o2 ratarding heach arcsion and 22 radueing tha
433t2ue3iye Inergy o 3toram surgea. Lot ownars will 22 xaspeonaldls
19y cempliames wlin any and all c_,i:g 22 Balvesiten ozdinancas
geveznlag ne lseatlen and deniqn of improvementa and/2e N2
31%aza3i9m o7 izprevysment of lotn which centaln dunes, doach 3valss
37 39R%Y pironsentally alynlilean? £3a%9z3s, 33 addiziaa 23 a2y

&
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other permits that may be required é, 7, 18, 18, 23, 28, 232

Lots
and 33, Block 1, may require a Speci?ic Use Perait, to be lssued by
the ci&y of Galveston before a building can be constructed.

In order to ensure the continuance, protection and maintenance
of the dunes, a Sand Dune Easement ("3 Dune 2asement®) has been
designated on the Plat, and tha following additional restrictions,
covenants, and conditions shall be ond are harsby imposed against
those portions of said lota located wizhin said Sand Dune Sasenent,
as covenants running with the land. These additional covenants,
conditions, and restrictions shall affect only those portions of
the lots within the Sand Dune Zasement, and shall be in addition
to, and not in substitution for, the remainder of the rastrictions,
covenants and conditions herein contained. 8ald additional
restrictiens, covenants and conditicns ars as Zollows:

a. Pxohibition Againat Conatrugtion.

(1) Bullding or Strugtuxas. Mo bullding or atructuras of
any type, except for dune walkovers, may be bduill,
placed, or permitted to remain within any portion of %he
Sand Dune Easemant.

(i1) Dune Walkovarg. One slevated walxvay, set on plars
at a ainimum spacing of not lass than thrsa (3) faet and
with open decking not mecra than four {4) feet in widih
and at a haight above #unes aqual to ita dacX wiath is
permittad for each lot. 3uch a "valxover® of approved
design must axtand from any periion of the let oulside
the 8and Dune Easement over the dunes to beyond the toca
of the dune facing tha »each and shall e alisned
perpendicular to the z2ar or the deach 2ront 1ot iline.
Placement of such a walXever within the dand Dune
Zasement facing the each 13 perailtiad. AfLar
construction of the walkover, the surrsunding site must
&8 restored and ravagatatad, .

b. 2ryohibited Activitiag.

Any aoctivity or conatzrustlon whleh will zosulr 1n tha
loss or diaruption of sand, 3i1%, 3holl, sedinent, vsga-
tatien or any othar geolzgis o bialcgical geaponan of
¢he naturual terraln ?itijn ha dand Tune 2as3aaent 13
prohlbitad, including; but not llalzod o taa following:

{1) ‘farking or oparatlsn o2 automeodllas, trallars oz
ather vahiclnrs.

{11) Btorage of any xind o2 vallad anelosurs of aay
Puilding subatnuctura,

{111) Grading, peving o2 any Xird, or czomatructlsn of
any awxiliary atrueturaa.

{iv) Grazing of any Ininal 2% 3h) 3zasdlen 82 any 3,
2nelosura, or attashmen: 9 w2128 27 any anlaala,

1) Mewing of vagataiisn,
{71) Horsasback riding,
{vil) Padustrian aszlyiziy
and/ 2z dapaga voratatlsn,

tha arasation of Jz2: il

{viil) Usa o »1a232)0%
INBYATS, pANLACYY Pl 92 ATpa
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(1) andacaping

#o landscaping within the sand Dune Zasement i3 peraitted
ar

whioh involves alteration of the existing tarrain
removel of any native vegetaticn,

(14) 2zalzaga and Maintanangs

The general maintenance and repair of dunes within each
vner's 1ot shall be the ruponnbﬁ&: of the lot owner

Sxoept that the City of dalveston shall Bave right bué

ebligation, to maintain and ir thosa ions

dune arsa locatad within the Dune Basement.
Bach lot owner shall restore and nvoc;ﬂtc brsaches
or altarations in the dunes within hia m'@'lm oocur
gither as a result of bdulld construction, size
iaprovements, the owner's activities, or of natural
drainage and erosion. Restoration of t& terrain sheuld
>0 effected as socon as practical aftar an altsration or
breach ococurs. Ravegatation, using a 30/30 aix of
Spartinae patens and Panicum amarum in the Band Dune
Sasement, and 1003 of Panicum amarum between the Sand
Dune Basement and the beach fremt lot 1ine shall ke
accomplished as soon as possidls during the peried
mxmi:’a is% and aoptubori:og‘ of any ca
yoer, In Seasons, after sprigging, zestored arsan
gheuld be thoroughly soakad vitgt yalew ad least 2wize 3%
w0 weeRk Antorvals.

8, Rlactricald P:znmngn 8vatazs.  An undergrsund alzctris
distridution ¥ill be installad 1A that part of the Bub-
Underground

divizien, des herain as Semi- Residential
flnbdivisien vhich semi-underground service arsa smbraces all of
2o 1ots Wh: are plattad in the Subdivisien. 2In the svent 2ha2
thezrs ars oonstructed within the sni-m.r?rm Residential
Subdivisien structures containing multiple dweiling units such as
Towvnheuses, duplaxes or apartments, then the underground service
azen mbwraces all of the dwellling unita invelved. The ownar of 20cd
lot centaining a single dwelling unit oz, 4in the case o2 2 =ultinla
ﬁmnhg and? structure, tha ownar/davelepsr, shall, az his or her
m £33, furaish, install, own and maintain (all in accerdancs
¥ith tHhe zequ of local governing authezrizias arnd %ha
dazlenal 3lastzizal Code) the underground sezyice cable and
appurionaness Izcm the point of elactric company's ;etaring az t2e
3% ¢o the point of attachment at such i3 iastallzd
tranaloraers 8¢ anerglsad sacondary juncitisn bowes, such peint of
attachnent $2 ke aade avallable by the alsectris at a poind
a@gigam 3y such cempany at tha proparzy line o2 sach lek., The
231 i3 cecapany 2urnlaning servica 3hall 3a%3 e necessary
conneetizns a2 3aid point of attachment and a: %he melar,
Cavolepar bas aither by designation on the Plat er by separaa
inatrument granted necessary easementa o 2 slactris cempany
oroviding 227 the inszallation, maintsnance and spezaiien o2 i3
3laetzis 4ia%ridution systam and has alse granted 22 the variszua
Acaseynezd Iseipzecal sasements providing Zor access 2@ tha area
scoupiad By and centarad on the service wizrss 22 %ae wvarisus
hemacyne®s e parall iastallation, ropalzr and mainzaonance 22 sach
aczedyrez 3 Twmed, and installsd zarvice wires. 2In addizien, o
synar 92 sach 1ot containing a single dwelling uniz, or in the faze
32 3 3ul3ipls dwelling unit structurs the swner/devsleser, 3Rall a2
a3 22 133 3wn oeast, furnlah, install, own and 3alntein 3 metay
1389 {13 c2ozdanes with tha than vuzzaIn® 333ndard43 and 3p29l2lsae
31903 232 3ha 3lactzis gcmpany furnishing service) sz zhe lzeadlan
310d Jadzaliazlon 22 i@ datar of 3uoh 2130%2la ermpany 29r dash
J73120127 wnly iavelvad, Zor 30 long a3 undargraurd 39537vise 13
2aintained in 2he Jemi-Underground Reaidencial Bupdiviszilan, he
3l3e%2ie 3ervice 25 asach dwellling uni® thezala 3hall 3a undaz-
jzsurd, unl2oza in gharactar and axclualyvely a2 tha tyza knewn 23

-
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single ‘puoo, 130/340 wvolt, three wire, 60 syele, uumi}im

The Olwl.::'mnyi pe tr}i.b:x iin;-»ggllad o:‘u&s.ue:u the semi-~
exrground e c dis ution systam in Semi-Underground
Residential subdivision at no cost to Developer (except for certain
oonduits, ?.:..-numu, t'ndi except as hmuut?r provided)
upoh Daveloper's representation that the seai-Underground
Residential subdivision is being developed for :esidential dvelling
units, including homes, and if permitted by the rsstrictions
licable ¢o such subdiviaion, townhouses, duplexes and apartment
(] o @ll of which ars designed to be permanently located
vhere or mu{ constructed (such category of dwelling units
1y to exciude mcbila homes) which are built for sale or rent
and all of which multiple dwelling unit structurss are ¥izred so as
to provide for separate metering to. sach dwelling unit, Should the
Plans of the Developer or the 1ot owners in the Seni-Underground
Residential Subdivision be changed so as to it the erection
thersin of one or mors mebils homnas, the slectzric shall not
be obligated to provide alactric service to any m:m. home
unless (a) Daveloper has paid to tha slactris COmpany an amount
the excess in cost, for the antize Semi-Underground
Residential Subdivision, of the underground distribution system
over the cest of equivalent ovarhead facilities to serve such
Subdivision or (b) the owner of each aziactad lot, or the applicant
gor service te any mecbila home, 3zhall ;a? to the elastris
the sum of (1) 81,93 front 1ot foot, 2 having been aqrom
such Sonably representa the excdds in coet of the semi-
und distridution aystem to sarva such 1ot or dwelling uniz
over ooet of equivalent ovarhead facilities £o serve such lot
et d\nnu? unit, plus (3) the cost of reazranging, and adding any
electzis facilizias serving auch 1lot, which arrangssent and/sr
addition is determined dy the alectric company to be necessary.

The proviaiens of tha two praceding paragraphs also apply %o
any futurs residential davalopmant in Reserve(s) shown on the plaz
of ?izates Beach Zecticn Tan as such plat exists at the sxecution
of the agreement 2or undarground elactric service between tha
alectric sempany and Davalopar or tharsafter, Specifically, but not
by way of limitatien, 42 a lot owner in a feraer Reservs undertakes
scme actism which would have invokad the azeve par 2zent lot Zeed
payment 12 zuch acticn had dean undarzaked inm the 3smi-Underground
Residentlal Jubdivision, such owner or applicant for service ahall
g:y the alactris oa?amy $1.73 per front lot foot, unless Developay

8 paid the alsciria eeApAny a3 sbovs dosexlbed: The provizions
-} ‘3: two sreceding Daraqraphs do not a iy 29 any 2uturs nen-
residential development in such Resarva(a).

9, Ramementi, Tha 3and Dune Tasement and sasements 297 the
installatien amd maintananca oz utllizlas, drainags 2aciiiziaas,
zoada, 3329623 and pedestrlan access to the zeach are grantsd and
Tesarved as shewn on tha Plat. No utialt{ gcmpany, watar diatric:
or other authoriszed antity or poliziza aubdivisian usirng %hae
Jazenenta nereln refarraed o shall be 1iable 2oz any damage done v
themselyes, 3ihelr susea3sora, assigna, agenta, amplovass, or
3arvants, o shrubbary, tr3as or ?flowars or 22har PTepOTLy 92 3ha
ownaz 3izuated en Zhe land covarad by 3ald sasementa, Devaleper
T332zv93 the zight 2o yrant (without the consent of any lot owner)
such addiziemal 2azemenzs a3 may, in tha spinion of Developer, e
necessary to proparly 3arve the 3ubdivislon’s raquizsaenta.

39,  Aapgramesn ar Mullapcas. ¥o noxious or efansive agtiye
izy ahail 59 scarziad en upon any lor, nor 3hall Anyring a2 dona
thorsen which may 2e0eme an apnoy.:2a 57 nuisance tu tae nelghe
Dorheed 32 %3 3 397097 o7 Teanonabla dendidilizies,

- - 13, 2Andmala. Z1eapt as harainaftar provided, no anizals,
llvasteck, or poultzy o7 any xind anall de xapt, ralsed oz drad on
any 1ot in the 3uddivision. Mot mora than twe {2) degs and/or cata
33y 23 X3P% oM 3 192, providad thay ars ot only Zar tha use and
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deamire o2 the owner and are not & ¢ maint
? e ; nd a . ept, bred or maintained 2or

3. m&u%jmnm. Drainage structurss under privats
drivevays shall either of two types: (1) whers the drai
ditch is of sufficient sizas to accommodate the culvert as describded
herein without causing the drivevay to be elevated above
level, drainege Structures shall be buried underneath the private
driveway, and shall have a net drainage ing arse of suz?icient
size mt the free flow of water wi t backwater, and shall
be a of 1 3/4 squara fast Su-inah dianmeter gipo culnrt%;
(3) whers the drainage ditch is of insufficient siza o accommodats
the culvert above described, the dnl_m& structurs may be a dip in
the giﬁh driveway that will allow free flow o‘ vater gvar
the dariveway.

3. Mﬁf&uum_m_mm The cutting of grass and
voeds, the Sand Dune Easement affect beach front lota,
and the oollection of garbage, trash and ish shall %a the

db114%y of each lot .owner, and may be handled by a third

Ty or parties on an indiviaual ocontract basis. The owner or
cocupent of each lot shall at all times maintain 213 o her lo2 in
a sanitary, health?ul and attractivé sanner. No ewner or ccoupans
of any lct shall in an, event use his or her 1ot or a pars
thersof for the storage of matarlals or squipment aox such
matsrials and ipmant as may bde needed for noraal, iamediata
residential duilding requirements, nor shall they perai: 2ihe
accunulation of garbage, trash, rubbish, or refuse of any 2ind
thersen. In the event of defauls °n tae part of the cwner or
oeog:nt of any lot in obsarving any of the abeve requirements, or
ia avent any zarba_qs:, trash, rubbish or refuse ia allewed zo
romain on the individual ownaer's premises for a longsr peried o7
tize than one (1) week, with the axceptien that a maximm o2 thirty
(30) days 13 granted to clear debris and repair damage dua 2
durricanes or sther acts of God, Daveloper, (and the zuccessers and
assigns of Developer in a lixe capacity), witheut 11a»x1311%y to such
SWner or occupant in traspass or othervise, may enter upon such lod
and cut er 2ause o5 be cut such weeds and grasge and ramevs oF eauzo
29 ke ramcved such garbage,-trash, rubbish or debris 3o a3 2 plaey
such lot in a neat, attractiva, healthul and sanitary ecordizien,
in which case Devaloper shall bill the owner or cccupant 2or such
¥oTRe  The owner or occupant, as the case may e, agraas Ty

: ST occupancy of anmy lot in the dubdivialon, s pav 3ush
statament wiihin 2iftsen (15) days ¢ rsceipt rhazaold,

It 43 the T23ponaibility of each eowner %o maintailn tan
dunes loca®ed within his or har ls%, %2 2ha ax2an 32331213 o
preven® any damage thaerato, and 2o rapalr and restora any damaga 3o
3T hzoaches 92 3uch dunas, all In accezdance with apolizadla 2%y
and Ceunty of Salvesion Lawa,

4. Wﬂgum #9 3truetura 27 1 Ra3pOTITY 2hiz-
38237, Inoluding, out not limitad to, trallars, ianis, 3aacxy,

sobile hemer, B0ai3 or motor venicles of any tyepe, shall e 3o
2aintained or used on any lot at any tize 23 a rasldenrcs, alinaz
tugonzily or parmangntly. No vehloles, beat tzallazs, beazs, oz
rea 2139irg3 may ta parked on these poziions of 12%3 wizhin
3 Tune 3asamant. Pnriing 22 audemetive vahlsolas on raid
shewlders 13 prohibitad.

13. Xzsavatlon or rilling. The 2agcavazisn o7 39 remsvnl H
any 3ell fxem any lot 13" proniblzad 32EPT liTR DociasAry Lo
conjunctien witx landacaplng or zonazrusilan 2alng 1amy 2a 3uon
ist., He 1illing 3atarial which will have he a?ixe 9¢ zhaangls
2 72343 13v21 27 any 1ot shall be placed on 3uch 1332 ¥iihamy
prier appraval in yriting or tha Czmmlz2le, N3 Cl?! 9. &3A1)33393
and a0y oEher yovarnasntal aganclad naving Juzladlatisn wozaa?, L2
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16 . No si " i
boardse {*mx“. of .grn.‘im l’:tnt-, bll:r
maintained on any lot without the prior consent in "'“dn!”uo“t the

Mtt:on.’ mx?u oa,rdt,hct fm“::. ;r;u have the right to
Tonove such s #dvertisemen lboards or structures .
placed en any lot within the Bubdivieioh Btibeos such consent, and

shall not be liable for or
connection ith or arising from such removal, lmtat:.m

anything contained herein to the contr _ Developer reserves
right te sonstrwet and maintain such .Gf"..'m advertising mt:‘::

on the Preperty as is customary i{n connbotion with gener
of preperty in the miviqiqn{. e . SDERLE

17, o Mo hunting nor the dlachazge of firearme shall
be nnutm on, or from, any pard of the Subdivision.

a3 W_:gg;a. Developer reserves a one-halg
ﬁm all ‘tressures and artifacts found on any lot

t;otcu
the subdivisien.

19, nmnef_cnmg Each lof within the exoept
28 hereinatter provided, is hereby subject to a a nimy-' anpual
saintenance of $198.50 par year for the purpose of creating
@ fund to Do known as a "Maintenance Pund®, Said maintenance
charge may be increased from time to time by the Committee in an
annual amount not to exvead 103 of the maintenance for the

) charge

lots n.r, up to a maximum charge of $300.00 a lot per year, if
!: the sole diecretion of the Comnittss, such acticn is :squi:a'l to
sa funding roequirsmsnts for these expenses enumerated in
g::‘lﬂraﬂ{ 39 below, After said maximum charge of $300.00 per lot

been reached, thersaftar the Committse shall have the zight, in
its sole discrstion, to increase the innual maintenance by
& perocentage ! aucqua'ltothcmimumm
Consumer Price Index - All Items, 1967 equals 100 (as defined by
the U.8. of Labor, Bureau of Labor mtisuccl for the
year ing the year for which the assessment is be ng made.
Should the U.3. Departaent of Labor, Bureau of 8tatistics cease to
publish the Comsumer ¥rice Index - All Itema, 1947 egquals 100, the
Committee shall select such other indices which in its judgment
reflact the then droad rangs of sconomis facters represented in the
sald Censumer Priee Index - all Items, 1987 is 100, Zaid
maintenance charge shall he due and payable annually in advance on
or bafors the 2irst day of July of each ysar to the Committee at
ita of2izea in Mo Yeedlands, Taxas. The maintanance charge on any
lot purchassd af%aer C:ly 1st of any year {covering the peried of
time from the purchase thsreof to June 30 of the ensu ng year)
shall be prorazad in the proportion that the number of menths
remalning prior %o July 1st of said ansuing yesr bears o a whole
year. All saintenance charges referred %o hersin, together wizh
any and all liens securing paysent: of the same, are hersby
tranefaryed, 233igm24 and convaved %o ¢he Commitiee, It is
exprosely agzseed that all unsold lots owned by Developer and its
suceesscrs and 23signa, shall be excluded from such maintenance
chazrge, The 1)l and only obllgatien af Develsper in connectien
¥izh e purmea23 252 vhich sald Maintonanes Pund has been orsated
i3 %o 2as7p tha Fx333 and weada moved oR ali unsold lots, Hotwith-
standing the Zorsgoing, Devaloper may, at its sole optien, assunme
and ageae 29 fmj o2a9r axpandituras 2o2v 2hs benefi: of swners or

secupanta 32 12%3 in the Bubdivisions
; , 58 ‘ ”
Aevwitdstandlng anytring contalaed Rezain %o tho sontrary, in
a2 avsemE 3A3a :::'? :t:bjlic and/or privats roeds < /cr streets in

Beezisns 37 717323 Baach and Pirates Cove Subdiviazlen (lnciuding,
203 oY .},j:x;xi;; 29, acwads roada) ard 43233348 ¥ huzrzicane, flced,
ILIFD 2?7 207 23% 22 maturs, and the Gty or sunty o2 Galveston
deas ReE 3a%lalagtorlily rapaly such roads, the annual maintanance
shazgs 2oy 29 lasraasad annunlly durlpg the next ansuing collaction
733323 o7 27l % 3 amonnt not %9 axeeed one=half {1/3) 92 %he
TR L rananen ehazga in 57437 38 ralse su??isient

. ALY TN 2221 o 33raars 3o zhelr
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-+ former cendition and the funds collected by reason of such increase

Bay be used to repair such damage and/or to reimburse Developer
its suoocessors or assigne, for ar?{ upo,au. including interest, Li
any, whioh it may have incurred in connection with the repeir of
Fach damego, ter the total cost of such urir-. inoluding
o 42 any, has been paid, the anmial maintenance

shall revert to such amount as may have been collected annually
prior to such increase, subject to right of th. Committee, its

) or assigns, to increase the maintenance charge as herein

20, Rurposs of Maintsnance Pund. All sume accrui to such
Maintenance Pund shall be ‘applied, so far as muonn:,' tovards
the of maintenance expenses, of all sections of Pirates

and Pirates Cove Subdivision, including, but not linited to,
the following: 1ighting, sidevalks and dunes and dune crossover
va , 12 m{. paths, public and/or private roads and/or streets

+ DUt not 1limited to, hcoess roads), pudblic canals,

P ) unds, Gulf iot owner zuuxeiu. esplanades,
ocllect and disposing of garbage, trash, and rubbish from common
areas, doing er things necessary or desirabdle in the opinion
of the Commi to keep the Property neat and in order, or
the Committes considers of a ’-mnl banefit to the owners or
mcm of lots in the section of Pirates Beach and Pirates Cove
vision. 1In this connection, it is understood that the

of the Committee in the expenditures of the Kaintenance
“aun be £inal so long as such judgment is exercised in geod

i, 'Aﬁ:“mnn_mm_um A'romothorayunto!m
aforesaid ma nance charge, thefe is reserved {n the deed or
ocontract by which each lot is conveyed a vendor‘'s lien for the
benefit of the Committee, such reservation te be effective by @
reference te this instrumont: contained in each such deed or
oontract, such lien to be enforceable 3 such beneficiary
the iates means at law, provid o however, that ul{ul.ton
sacur the maintenance charge as to each  lot is eby
specifically made secondary, subordinate and inferier to all 1iens,

1y or in the futura, given, granted and created at the
or est of the owner of any such lot to secure the
payment of menies advanced or to be on account of the
ru'duu price and/or the improvement of such lot, and it is
ersby further 'provi.dad that as a condition prascedent %o any
proceeding to enforze such lien upon any lot against which thers is
an outstanding valid and subsisting first mortgage lien, such
bane2iclary shall give the holder of such 2irst sortgage 1ien aixty
{80) days® written notice of such proposed action, such notiee %o
be sent to the nearest office of such mortgage holder by prepaid
United Btates ragistared or cartified mall, such notice 2o cemzain
a statement of the delinguent maintenance charges upon which the
pp“zona action is based. Upon the Tequest of the cwner of any
3 mrtqaia, sald heneficiary shall acknewladge in writing %o
such owner J%s obligation to give the foregoing notice vith respect
to the particular property coverad by such first mortgage 1lien.
The purchaser of any lot in the Subdiviaien ahall, at the raqueat
of Developer, its successors or assigns, executs and deliver (at
tae time the lot is convayed to such purchaser) such instruments as
Develeoper, ita successors or assigns ma require as additional
mg; for paymant of tha maintananca chazge,

33, ZTarxm of Maiptenance Mund. Thn akove described
2aintanance charge will remain in af29ct for %he full term {and
3xtanded tarm or terms, if ‘applicable) of the within restristians,

sovenante, and conditiona.

33, gnrgz_a n:mutiflnﬂlTEQMEc iot owners in all
sactions of Pirates Beach and Plratas Cove Subdivision shall have

N3 420 2 %he coablned rocreatisnal 2asilizias winln sald
1 1oms,

i1
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24. 2arma and Enforcemant. The restrictiens covenants, and
conditiona set forth in'this instrument shall be deened to m'vlth
all or any portion of the Property, and shall be a burden and,
bsnefit to Developer, its successors and aseigns, and any grantees
successors, heirs, executors, administrators or assigns, and ohﬂi
run with the land and shall be binding upon all parties and persons
claiming under Developer until Decenmber 31 2010, at which time
these covenants shall be extended aut.ontiuny for successive
periods of ten (10) years each unless an instrument signed by the
Bajority of the then owners of lots within the Property has been

executed and acknowledged, ing saild oovenants,
m{:!.cuou and conditions, in W%hole or in . and filed for
record in Galveston County, Texas. Enforcement of these
restrictions, covenants, and conditions, including specifically but
not limited to, the terms and provisions of paragraph 3. hereot,
may be had by any proceedings at law or in equity against any
pexrson or persons so violating o attempting to violate any of the
provisions hereof, including by means of actions to restrain or
prevent such violation or attempted violation by 4injunctien,
prohibitive or mandatory. It shall not be a pr isite to the
granting of any such injunction that there be an i oequate remedy
at law, or that there by any showing of irreparable harm or damage
i2 such injunction is not gqranted. In addition, any person
entitled ¢o enforce the provisions hersof may recover such damages,
sither actual or punitive, as such person may show himself iu-ny
entitled by reason of such violaticn of the terms and provisione
hereof. Such enforcement may be by the City of Galveston (by
virtue of its ownership of thd Sand Dune Essement within the
Subdiviasicn), by the owner of @ny lot within the Property,
Developer, or by any association of cwners of lots in Pirates Bea
and Pirates Cove Subdivisions, ad provided by law. Pallurs any
mon or persons to anforce any restriction, covenant or condition
in eontalined, or acquiescence in any violation hereof, shall
not be deemed the walver of the right ¢to enforece against ths
violator or others the provisions se viclated or any other

B s o e Rty

NPy

S TS e . ¥

provision.

a8, Proparty Owner's Assoglation. Developer shall have the
right, but not the duty, to create or cause to be created at any
time within the duration of these restrictions a property owners’®
association, to be incorparated as a Texas nonprofit corporatien.
In the event a property owners' asseciation is created, aevery
person or entity who is a record owner of a lot within the
Subdivision shall be & member of said ation. Lot ownership
shall be the sole gualirication for ship, and membership
shall be appurtenant to and may not be separated from lot owner-
ship., embers shall ba antitled to one (1) vote fo~ esach 1lot
owmed. If such iprop.e,rt-y ownara' asseclation is formed, Developer
shall have the righ., but not the duty, and at its sole discrstion,
to tranafer or sell the racreational facilities it owns, i any,
and any or all reservas within the Subdivision, and to tzanstfer i2e
responsibilities under these restrictions, covenants, and
sonditions, including, but not limited to, the responsibility for
sollectie. and disbursement of the maintenance fund o the property
ewners® asscolatlon, responsibility for enforcing the maintenance
fund 1lsn and the responsibilitiss 2or architactural eontrrl set
o4t in paragraph 3. hereof.

a8, Ragponalbllity of Davalpwer. It iz exprassly undarsteoed
and agreed that Developer assumes no obligation, responsidbility or
1lakility in the axucution of these reservations, rsstrictiona,
covenants and condition= and Curther that any or all Auziss,
responsibilities, maintenance charges, and/or rights contained,
31 *a»li3had or raserved harain aa:{ be assigned, transfezrad and
sonveysd te a oivic club or similar organisation at any ¢ime
Develeper 13 roasonabply assurad zhat 3ald sivis siub or similaz
szganisation i3 abls t funoctien for the benafi: of all ewners of
3:3. 4n the Bubdivislom.
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29 m:lnum.u. Invalidation of one of these covenants
jnlﬁ-at or oourt. order .shall inmnroviu affect any of the
“zmmuu. such other provisions to remain in full foroe and

as.

o nzhme or all of these restrictions, covenants, and

(vith ¢the exception of restrictions, ocovenants and
oonditiens set out in paragraph 7. abova) nay be amended, from time
to time by an instrument duly " executed and admoviod'oa and
recorded in the offioe of the County Clerk of Galveston County,
Toxas, signed by the owvners of a majority of the lote in
Subdivisien ided that only one vote shall be allowed fer each
let in the vision, regardless of vhether mere

than one person
owne & lot, and provided, further, that when one person or
Deve owvné mors than one lot, he of she shall be entitled to
one for each lot owned. :

29. Neadings. All ‘sections an& aph headings used
herein 'lr. for oonvenience only and mpl..f.g:w no ot:?caoy in

construing of the restrictions, covenants and/er conditiens
herein .{?nd. RO /

W axecution hareof this the ‘/_[g“-‘ day of

— 1990,

HITCHELL{

Bys
Namag :

. Titles ganig

THB STATB OF TZXAS § -
COUMTY OF NCHTGOMEZRY $

This instrument wcs acknowladged befors me on po dalarsn Lo
1990 3y J. L. RCGIRS, Senior Vice President of HITCHILL JoUGH IS
& Delaware eerporation on behalf of sald corporatioen,

8 UNDER MY HAND AND 827\L OF CPPICE this the /4 % day 32
_M- 22215: s 1990, .

LIRSV 100 0 n .
ey . ¥
m"m’""'ln’)n- TR W ’ / pm———
B vl e R TR : 2 ey,
iy B by

e R . B _féf e
A e - . PrTntud Nemet —4
§ oo, waTALR . BLAUNCH | Notary Publie
-'.' state of Texas
‘‘‘‘‘ ' 3

My Commizsion Bxpires: F={=%2

w;h.wb 3 /) ' L]

Tha Wasdiaeda T 77003
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