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DECLARATION OF RIGHTS, RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS FOR
TEAS CROSSING

STATE OF TEXAS

COUNTY OF MONTGOMERY /
BE IT KNOWN that on this day of Aaac , 2004 before me, the undersigned
anthority, and in the presence of the undersigned compefent witnesses, personally came and
appeared:

Triple J Deyelopment, Inc, a Louisiana corporation, gnd Chribran Company, LLC, a limited
liability company, both are represented herein by their duly authorized officers, and who are hereinafier
collectively referred to as the “Developer” and who are the owners of the real property hereinafter
described as Teas Crossing, which property is hereinafter called, “The Subdivision.” The Developer by
this Act imposes upon the residential lots created and reflected in the final plat of “The Subdivision” the
resirictions, conditions, liens, and servitudes 2s contained herein, and reaffirms those restrictions,
servitudes, building lines, set-back lines, utility easements, and other dedications as is shown on the final
plat of “The Subdivision™, ail of which, together with these restrictions, servitudes, conditions and Yens, are
hereinafter collectively referred to as the “Restrictions”.

1. Purposes

The intent and purpose of this Act is to assure that Teas Crossing, “The Subdivision” is a high quality,
residential neighborhood having a uniform plan of development thereby providing for protection of
property values, quality of life, and preservation of the natural beauty of the neighborhood. The real
property described herein is subjected to the covenants, restrictions, conditions, reservations, hens and
charges hereinafter set out in order to insure the best use and most appropriate development and
improvements of each building site on each lot therein: to protect the owners of building sites against such
improper use of surrounding building sites that will depreciate the value of their property; to guard against
the erection thereon of poorly designed or proporiioned structures, and structures built of improper or
unsuitable materials; to obtain harmonious color schemes; to insure the highest and best development of the
Subdivision Property; as hereinafler defined to encourage and secure the erection of attractive homes
thereon; with appropriate locations of the home on building sites; to ensure and maintain proper sethacks
from streets; and in general to provide adequately for high quality improvement of the property and (o
enhance the values of investments made by purchasers of building sites therein.

2, The Subdivision Property

2.1 The real property now owned by the Developer and referred to herein as Teas Crossing, “The
Subdivision” and which is subjected to these Restrictions are the lots shown on Exhibit “A”, the final
piat of the subdivision, all lots having such measurements and dimensions as is shown on the Final Plat
of Teas Crossing, Prepared by Bleyl & Associates, Engineers.

2.2 The Subdivision Property and all of the residential lots contained therein shalf be conveyed, transferred
and sold by any record owner thereof subject to the conditions, covenants, restrictions, reservations,
servitudes, liens and charges hereinafter get out, all of which are imposed upon the property and all of
which shall mn with the land.
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IMPROVEMENTS RESTRICTION

For the benefit of all lot owners, an Architectural Control Committee (the “Committee™) is hereby
created. The Committee shall have the right to approve or disapprove of any plans or specifications
submitted at its sole discretion and upon the basis of any grounds, including purely aesthetic
considerations. The decision of the Committee, in the event of any dispute or controversy regarding the
interpretation of these restrictions and covenants, shall be final and non-appealable. The Committee
shall consist of three (3) members who shall be appointed by the Developer until such time as the
Developer releases controf to the collective lot owners of the Subdivision. The Developer shall
continue to have the sole and exclusive right to appoint the three individuals to serve on the Committee
until all of the lots have been sold, or the passage of five (5) years, whichever occurs first. The
Developer hereby appoints, as the initial members, I. Glenn Dupree; Chris D’Agostino; and Bryan
D’Agostino. Any notices given to the Commitiee shall be done by certified mail, addressed to the
Committee at, 3067 North Loop 336 West, Conroe, Texas 77304. These initial members shall serve
until they resign or an instrument in writing signed by the Developer is filed in the appropriate records
appointing a different Committee, or the lapse of five years or all lots have been sold, whichever cccurs
first, at which time the Committee shall be elected by a majority vote of the lot owners with each lot
being entitled to one vote.

The Committee must approve the plans and specifications of any building, residence or improvements
of any kind in the Subdivision. The Committee’s approval or disapproval as required herein and
elsewhere in these covenants shall be in writing. No construction shall be started until the lot owner
obtains a signed copy of the building plans approved in writing by the Committee. The Committee is
responsible only for notifying the lot owner upon completion of a plan review. It shall strictly be the
owner’s responsibility to obtain the signed copy of the signed reviewed plans or to assume the risk for
commencing construction otherwise. The Committee shall act promptly in reviewing and commenting,
Regardless, all other provisions of these restrictions shall continue to apply. It is understood that the
approval of any plans and specifications of the residences to be built on the lots in the Subdivision shall
not impose any liability upon the Committee or Developer for any defects in construction, or in design,
or for any other matter related thereto. The Committee and the Developer shall have not liability to any

- one for performing any of its duties contained herein.
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The Committee shall approve all requests presented to the City for any waivers made by any lot owner
to the City Ordinance. Any waiver granted by the City without prior approval by the Committee must
nevertheless receive Committee approval.

The Committee shall have the right to enforce its rights contained herein by bringing a suit for
injunctive relief against any lot owner who may be violating these restrictions, or by bringing any other
tegal actions as the Committee deems necessary and advisable against a lot owner to insure that all
requirements and obligations imposed herein on the lot owner are complied with, but the Committee
shall be under no obligation to bring such action,

All building plans, specifications, plot plans and landscaping plans shall be submitted in duplicate to
the Committee. One copy shall be returned marked “approved” or “disapproved” and the Committee
shall retain one copy.

Landscaping of front yards is required. Additionally, comer lots are required to landscape the side yard
facing the side street. Landscape plans shall obtain Committee approval prior to installation.
Landscaping shall be installed immediately upon completion of construction of a home on a lot in the
subdivision. Required landscaping shall include sodding the front yard with centipede (or the
equivalent); and sufficient shrubbery for front yerds, courtyards and utility installment.

No owner shall occupy or use his property or permit the property or any part thereof to be occupied or
used for any purpose other than use as a private residence. No lot shall be re-subdivided without
consent of the Committee.
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3.8 The minimum square footage requirement for residences in Teas Crossing is 1,800 square feet of living
area, which is defined as those areas mechanically heated and cooled. No improvements shall exceed
two stories in height, and all two-story homes shall have a minimum of 1,000 square feet of living arca
in the gronnd floor. At least 51% of the exterior walls on each residence constructed shall consist of
brick, stone, or stucco type muaterial, and in al! cases the material construction for the exterior of the
residences must be approved by tlie Committee.

3.9 Garages adequate for storage of at least two (2) automobiles shall be required. Garages shall be totally
enclosed and equipped with an automatic door opener. All garage doors must meet Commitiee
approval and cannot consist of a material composed of fiberboard or particle type board material. No
garage apartments shall be permitted. AH driveways shall be constructed of concrete pavement or
brick.

3.10Electric service along with other utilities servicing each residence must be underground and no outside
lines, television, antennas, satcllites dishes, above ground improvements or mechanical devices will be
allowed without Committee written approval.

3.11No living area improvements or accessory building improvements shall be built closer than the building
set back lines and side yard requirements as shown on the final plat of the Subdivision.

3.12No fence shall be erected any closer to the front of a lot than the front of the home being built but in no
event closer than the front set back line as shown on the final plat of the Subdivision. All fencing
material shall be of wood, brick, stucco or wrought iron, unless otherwise approved in writing by the
Committee.

3.13Exterior colors, including siding; trim, brick and roof must be approved by the Committee. Changes to
exterior colors must also be first approved by the Committee.

3.14Roof pitches and roof material shall meet Committee approval, All roofs shall have Architectural
Shingles or greater. At least 50% of the ground floor ceiling shall not be less than nine (9) feet in
height, unless otherwise approved by the Committee,

3.15All Tots are to be graded and provide for drainage in accordance with the drainage as approved by the
City. The Developer shall not be responsibie for any improper grading of any lot which may interfere
with or change the drainage as set forth in the approved plans of the Subdivision.

3.16Fireplace flues and chimneys shall be brick, stucco, stone, or hardy plank and must have Commitice
approval.

3.17Foundations shall be designated by the builder, designer or architect for each home, and the
Committee’s approval of construction plans and specifications is limited to only appearance and not
structural design or engineering. The Developer and the Committee shall have no liability to insure that
plans and specifications meet applicable building code requirements. All reviews by the Committee are
only for purposes of reviewing to insure compliance with these restrictions and no other purposes. The
Developer does not warrant soil conditions. City Regulations and building codes should be obtained
and carefully reviewed for slab elevation requirements and other building requirements.

3.18Window air conditioning units are not permitted. Al{ residences shall have central heat and air
conditioning systems. ’

3.19All air conditioning compressors and other similar equipment shall be visually screened from the street
and from side yard view by appropriate fencing, screening, or landscaping, Details shall be submitted
with the landscape plan for approval.

3.20Each residence shall be required to focate a single mailbox, address plate as designated by the
Committee. The Committee has approved the attached detail. No outside basketball goals shall be
placed in the front yards of any residence.

3.21No fence, wall or other structure shafl be commenced, erected or maintained upon the property, nor
shall any exterior addition to, or change, or alteration therein be made to any building unti! the plans,
specifications, additions or changes have been submitted to and approved by the Committee as to
harmony of exterior design and Iocation in relation to surrounding structures and topography. The
owner shall not paint or decorate any portion of the exterior of the buildings or garages without first
obtaining written consent of the Committee.

3.22No detached structure or servant’s quarters may be constructed without prior written approval of the
Commmittee, and then such improvements must conform in every respect, including material, with the
exterior construction of the residence itself,
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The exterior construction of any building started must be completed within six (6) calendar months -
following pouring of the foundation for that building unless the committee has extended this time in
writing.

COVENANTS FOR MAINTENANCE, ASSESSMENTS AND
PROPERTY OWNERS ASSOCIATION

The Committee shall cause a Property Owner’s Association 1o be organized and formed as a non-profit
corporation under the laws of the State of Texas. The purpose of the association in generaf shall be fo
provide for and promote the health, safety, and welfare of the members, 1o collect the maintenance
charges, to administer the maintenance fund, to provide for the subdivision and to hold title to and
maintain any common areas, including but not limited to the detention pond, which is described on the
final plat as Reserve A of Section 1 of Teas Crossing, and for such other purposes as are stated in the
Articles of Incorporation and consistent with the provisions of the restrictions and all supplemental or
amended restrictions,

The Property Owner's Association shall consist of all of the owners of lots in Teas Crossing including
any other seclions, which subsequently may be developed on this tract or adjacent land. The name of
the association shall be Teas Crossing Property Owner’s Association. Each Lot owner from all
sections shall be a member of such Association and entitled 1o one (1) vote for each lot owned. A
Board of Directors of at least three (3) people shall govern the Association and the Developer shali
name and select the initial member of the Board of Directors. The initial board of Directors shall serve
for a term of ten (10) years or until all the Developers properties have been sold, whichever occurs first
or at the Developers sole option.

The Assaciation may adopt such By-Laws, Rules and Regulations as it deems appropriate and which
are consistent with these restrictions.

The Developer shall be a member of the Association if it owns legat title to any Lot in the subdivision
which has not been conveyed to a third party by Contract of Sale or Deed.

Each Lot shall be subject to an annual maintenance charge of $375 to be used for the purpose of
maintaining all common areas, green areas at the entry way for the Subdivision, keeping the detention
pond maintained and the grass cut, paying ad valorem taxes on any common areas, costs of
administration of the fund and to maintain or improve the property of which it considers to be a general
benefit to the Owners or occupants of the Property covered by these restrictions. Such fimds may also
be used for the purpose of enforcement of &ll covenants and restrictions of this section or subsequent
sections of Teas Crossing. The amount of the annual assessment shall never be in an amount greater
than the actual expenses incurred or projected to be incurred to accomplish the duties set forth herein.
The Developer shall collect and maintain control over the maintenance fund and administer same until
all of the Lots in TEAS CROSSING are sold by Deed or Contract or until September 30, 2011,
whichever comes first, or at any earlier time if Developer so elects. At that time, the administration of
such fund shall be transferred to the Association. Afier transfer, no association, group, corporation,
individual or entity other than the Association formed pursuant to these restrictions shall be authorized
to collect and administer the maintenance find.

The maintenance charge of $375 per lot shall be paid annually in advance January 31 of each
year. The maintenance charge will not accrue against any Lot in which the legal and/or equitable title
is vested in Developer, notwithstanding that a Lot may have been previously sold by a Deed or
Contract and title thereto reverted back to Developer. During the time that such fund is administered
by the Developer, the charge may be increased but no more than once each twelve months and no
increase shall be more than twenty (20%) percent of the existing charge. However, after the
Association assumes administration of responsibilities, the Association may adjust such rates pursuant
to the rules and regulations of the Association. The annual assessment per Lot may be increased by the
Association when it assumes the highest rate allowable by law from date of delinquency. The payment
of such maintenance fund shall be secured by & Vendor’s Lien to insure payment of such maintenance
charge in accordance with the provisions of law. In the event it becomes necessary to employ lepal
counsel to collect past due maintenance charges, such delinquent Lot owners shall be responsible for
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reasonable attorney’s fees and other reasonable costs incurred in such collection efforts including all
costs of Court in any legal proceeding. No owner may waive or otherwise escape liability for the
maintenance charge provided for herein by non-use of the Common Area or abandonment of his Lot If
one owner owns 2 lots, he will only be required to pay one maintenance fee. However, if one owner
owns more than 2 Jots, he will be required to pay the maintenance fee on any additional lots.

The Developer of the Maintenance Fund shall have the sole discretion as to how such money shall be
used to comply with the provisions of this Article. During all times that Developer is the Administrator
of such funds, it shall maintain the proceeds in an account separate and apart from all other accounts of
Developer and shall keep accurate records of all receipts and disbursements. In the event Developer is
compelled to advance its own funds to defray expenses of maintenance of the facilities and properties
to be maintained by the fund, Developer shall be entitled to repayment at such time as the fund is able.

4.2  Enforcement of Maintenance Fee Collection. Each such assessment not paid when due shall incur a
late fee of Seventy-Five ($75.00) Dollars or thirty percent (30%) of the amount due, whichever is
greater. Each such assessment and late fee, if not paid when due, will be charged interest at the
highest legal rate as permitted by Texas law together with the costs of collection, including reasonable
attorney's fees, shall be the personal obligation of the Owner against whom they were assessed and
shall be secured by a lien as provided herein. To secure the payment of the maintenance fund
established hereby and to be levied on individual Lots, there shall be reserved in each Deed (whether
specifically stated therein or not} by which the Developer shall convey such Lots, a Vendor’s Lien for
the benefit of the Administrator of the fund, whether Developer or Association, Said lien is to be
enforceable through appropriate proceedings at law by such beneficiary; provided, however, that each
such lien shall be secondary, subordinate, and inferior to ali liens, present and future, given, granted
and created by or at the instance and request of the Owner of any such Lot to secure the payment of
monies advanced or to be advanced on account of the construction or improvements on any such Lot
to the extent of any such maintenance fund charge accrued and unpaid prior to foreclosure of any such
construction lien.

4.3 Temn of Maintenance Fees. The above maintenance charges and assessment will remain effective for
the full term (and extended term, if applicable) of the within Covenants.

4.4  Collection after Default by Purchaser. It is specifically stated and agreed that any Lot sold to persons
or entities by the Developed by contract for sale of land, or deed with lien and note, or other
instrument and the purchaser defaults in the contract or note payments in any manners and said Lot is
repossessed, foreclosed or such contract canceled by Developer, its successors or assigns, the
Association will release its right to collect the past dne maintenance charges, assessments and
penaities on such Lots from the Developer. Nothing herein contained shall relieve the purchaser in
default fom whom the Lot was repossessed from his personal obligation to pay such delinquent
charges, assessments and penalties 1o the Association, .

4.5 Transfer Fee. A Transfer Fee of $100.00 will be paid to the Property Owners Association each time
record title is changed. This fee shall be used to cover administrative expenses incurred due to
chanpes.

4.6 Lot owners shall keep their respective lots mowed and free of noxious weed and debris, Any lot
owner who fails to comply with any of the above obligations shall be liable for all costs associated with
providing the necessary maintenance and mowing of that lot along with reasonable attorneys fees and
all cost of collections and litigation costs, if necessary, and suit is brought by the Committee.

5. General Covenants, Obligations and Restrictions

5.1 Various servitudes for installation and maintenance of utilities and drainage facilities are reserved as
shown on recorded plat of the Subdivision Property. Within such servitudes and/or easements, no
structure, planting or other material shall be placed or permitted to remain which may damage or
interfere with the installation and maintenance of utilities, or which may change the direction of the
flow or drainage of water through drainage channels in the servitudes or easements, The servitude area
on each building site and all improvements in it shail be maintained continuously by the owner of the
building site, except for those improvements for which a public authority or utility company is
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responsible. A lot owner shall not impede or modify the drainage flow on any lot in any manner that
will adversely affect other lot owners.

Except during the initial construction phase, no sign of any kind shall be displayed to the public view
on or from any building site, except that the owner of any lot may place thereon one sign of reasonable
size, such as Realtor signs, advertising the property for sale,

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except that dogs,
cals or other common household pets may be kept in the residence. Household pets shall not roem
freely, nor shall they be of kind, disposition, or number that would ¢reate a nuisance.

No noxious or offensive activity shall be carried on, nor shall anything be done which may be or
become an annoyance or nuisance to the other Iot owners.

No immoral, improper, offensive or unlawful use shall be made of the Subdivision Property nor any
part thereof; all valid laws, zoning ordinances and regulations of all governmental bodies having
applicable jurisdiction, thereof shall be observed.

No trailer, motor home, RV, camper, tent, garage, bam or other outbuildings shall at any time be used
for human habitation, temporarily or permanently, nor shall any structure of a temporary character be
used for human habitation.

The keeping of a mobile home, camper, recreational vehicle or house trailer either with or without
wheels on any parcel of property covered by these restrictions is prohibited. No large trucks {18 wheel
type rigs), campers, motor home, RV’s or trailers of any kind, may be parked, stored, repaired or
maintained on the street, front yards, or in driveways. Visitors may park automobiles on the street and
in driveways. Any RV or other type of recreational vehicle shall be allowed to be parked to the rear of
the lot if a facility approved by the Committee has been constructed to house such vehicle,

Each lot owner shall be responsible for the maintenance of all landscaping on his lot and for
maintaining his lot, residence, and driveway in a clean and orderly fashion at all times. The owner shall
be responsible for paying all costs of said maintenance and for any such repairs as necessary.

Outside lighting, outside music or sound-preducing devices, and any other mechanical or electrical
devices shall be subject to the approval of the Committee, and any restrictions or rules adopted by the
Committee shall be final,

5.10The Developer and the Committee does not warrant the soil conditions or the suitability of any building

site on any lot in the Subdivision. The Developer and Committee makes no warranty as to the
condition of the soil or the health of any trees and/or vegetation existing and/or situated on any lot in
the Subdivision property, nor do they warrant that any of the property is located in a particular “flood
zone” which may or may not require flood insurance by any lender or mortgagee lending money and
taking as security for such loans, a mortgage, lien, privilege, security interest, or deed of trust on the lot
in the subdivision. It is further understood and agreed that the purchaser of each lot in this Subdivision
accepts title to the lot knowing that the Developer and the Committee has not warranted any of the
matters set forth herein and understand and agree that each purchaser of a lot shall have the obligation
to perform its own inspections and due diligence to determine the suitability of the soil conditions,
flood conditions, flood elevations, slab elevations, and any other matters refating to the suitability of
building a residence and/or for placement of a foundation for the building of a residence on a lot. The
Developer and the Committee shall have no liability for any such matters or any such deficiencies.

6. Miscellaneous Provisions.

6.1

These restrictions shall run with the land and shall be binding upon and inure to the bencfit of all
Subdivision ot owners for a period of twenty-five (25) years from the date hereof, During this initial
twenty-five (25) year period, these restrictions may be revoked or amended by an instrument signed by
a majority of the lot owners and with the additional requirement that the Developer agrees to the
revocations or amendment for so Jong as the Developer owns any lots in the Subdivision. Thereafter,
these restrictions shall be automatically extended for successive periods of ten (10) years each unless at
lcast one year prior to the date on which these restrictions would expire, an instrument signed by a
majority of the lot owners has been recorded in the Office of the Clerk of Montgomery or at such other
place where these restrictions are recorded.
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6.2 If the Developer or any lot owner in Subdivision or his agent or contractor, or any of® them or their
heirs or assigns, shall violate or attempt to violate any of the provisiony hereof, it shall be lawful for
any other person or persons owning a lot in the Subdivision to prosecute any proceedings at Iaw or in
equity against the person violating or attempting to violate any of these restrictions, and to prevent him
or them from so doing and collect other costs including reasonable attorney fees for bringing an action
to stop such violations for his or its own account or for the account of the other parties similarly
involved or situated or both, or to seek injunctive relief or such other relief as may be available. Failure
of any person, firm or corporation to enforce any covenant or restriction herein contained shell, in no
event, be deemed a waiver of the right to do so thereafter. The Committee shall also have a right, but
cot an obligation to bring an action to stop a violation of these restrictions.

6.3 In the event any provision contained herein should, by a court of competent jurisdiction, be deemed to
be illegal or invalid or any part of hereof deemed unenforceable, such event or judgment shall not
effect any of the other provisions or parts hereof which shall remain in full force and effect,

6.4 Notwithstanding the provision set forth in Paragraph 6.1 pertaining to revocation or amending these
restrictions, the Developer reserves the sole and exclusive rights until the Developer no longer owns
any lots in the Subdivision to amend this Act of Restrictions one or more times and to impose on the
lots the building and use restrictions, conditions, liens and servitudes contained in this Act of
Restrictions or any.other building and use restrictions, conditions, liens and servitudes as provided in
any amendment., Further, the Developer reserves the right to amend this Act of Resttictions in any
other manner or for any other purpose deemed necessary or appropriate at the sole discretion of the
Developer. An amendment shalf be in writing and shall be effective when filed for registry in the
official records of the Clerk of Court for Montgomery County Texas. Upon the filing of an act of
amendment, the lots described in this Act and the lots described in an amendment shall constitute a
single Subdivision, and the building and use restrictions, conditions, liens and servitudes contained in
this Act and in any amendment shall be birding on each lot, fully enforceable by each lot owner in the
Subdivision.

THUS DONE AND SIGNED bhefere m Notary, and the subscribing witnesses hereto in Conroe,

Texas onthe /& dayof 20[!4
) A
by: £ oy

A ..f 72 by." rttn j;my, W

\@Z&_ 1139 ()usi-e

Notary Public LK KAR| BOARD
i W Notary Public, State of Texas

H .’ My Commission Expires
e Dacember 16, 2008

C’/&//Aau 4 Lt e

Avb-4 S AJ'/ .:?3‘/{/#‘,,1//
C)ﬂu&pc, /x 77304‘

——
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DECLARATION OF RIGHTS, RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS FOR
TEAS CROSSING

STATE OF TEXAS

COUNTY OF MONTGQMERY

BE IT KNOWN that on this day of J&A’W » 2003 before me, the undersigned
suthority, 2nd in the presence of the undersigned competent witnesses, personally came and
appeared:

Triple J Developmenyt, Inc., a Louisiena corporation, and Chribran Company, LLC, a limited
liability company, both are represented herein by their duly authorized officers, and who are hereinafter
collectively referred to as the “Developer” and who are the owners of the real property hereinafter
described as Teas Crossing, which property is hereinafter called, “The Subdivision.” The Developer by
this Act imposes upon the residential lots created and reflected in the final plat of “The Subdivision” the
restrictions, conditions, liens, and servitudes as contained herein, and reaffirms those Iestrictions,
servitudes, building lines, set-back lines, utility easements, and other dedications as is shown on the final
plat of “The Subdivision”, all of which, together with these restrictions, servitudes, conditions and liens,
are hereinafter collectively referred to as the “Restrictions”,

1. Purposes ‘

The intent and purposc of this Act is to assure that Teas Crossing, “The Subdivision™ is a high quality,
residential neighborhood having a uniform plan of development thereby providing for protection of
property values, quality of life, and preservation of the natural beauty of the neighborhood.” The real
property described herein is subjected to the covenants, restrictions, conditions, reservations, liens and
charges hercinafter set out in order to insure the best use and most appropriate development and
improvements of each building site on each lot therein: to protect the owners of building sites against such
improper use of surrounding building sifes that will depreciate the value of their property; to guard against
the ercction thereon of poorly designed or proportioned structures, and structures built of improper or
unsuitable materials; to obtain harmonious color schemes; to insure the highest and best development of
the Subdivision Property; as hercinafier defined to encourage and secure the erection of attractive homes
thereon; with appropriate locations of the home on building sites; o ensure and maintain proper setbacks
from strects; and in general to provide adequately for high quality improvement of the property and to
enhance the values of investments made by purchasers of building sites therein.

2, The Subdivision Property '

2.1 The real property now owned by the Developer and referred to herein as Teas Crossing, “The
Subdivision” and which is subjected to these Restrictions are the lots shown on  Exhibit “A", the final
plat of the subdivision, all lots having such measurements and dimensions as is shown on the Final Plat
of Teas Crossing, Prepared by Bleyl & Associates, Engineers.

2.2 The Subdivision Property and all of the residential lots contained therein shall be conveyed,
transferred and sold by any record owner thereof subject to the conditions, covenants, restrictions,
reservations, servitudes, liens and charges hereinafier set out, all of which are imposed upon the
property and all of which shall run with the land.
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IMPROVEMENTS RESTRICTION

For the benefit of sll lot owners, an Architectural Control Committee (the “Committee”) is hereby
created. The Committee shall have the right to approve or disapprove of uny plans or specifications
submitted at its sole discretion and upon the basis of any grounds, including purely aesthetic
considerations. The decision of the Committes, in the event of any dispute or controversy regarding
the interpretation of these restrictions and covenants, shall be final and non-appealable, The
Committee shall consist of three (3) members who shall be appointed by the Developer until such time
as the Developer releases control to the collective lot owners of the Subdivision. The Developer shall
continue to have the sole and exclusive right to appoint the three individuals to serve on the
Committee until all of the lots have been sold, or the passage of five (5) years, whichever occurs first,
The Developer hereby appoints, as the initia! members, I. Glenn Dupree; Chris D’ Agostino; and Bryan
D'Agostino. Any notices given to the Committec shall be done by certified mail, addressed to the
Committee at, 1504 League Line Rd., Conroe, Texas 77304, These initial members shall serve until
they resign or an instrument in writing signed by the Developer is filed in the appropriate records
appointing a different Committee, or the lapse of five years or all lots have been sold, whichever
occurs first, at which time the Committee shall be elected by a majority vote of the lot owners with
each lot being entitled to one vote.

The Committee must approve the plans and specifications of any building, residence or improvements
of any kind in the Subdivision. The Committee’s approval or disapprova! as required herein and
clsewhere in these covenants shall be in writing. No construction shall be started until the lot owner
obtains & signed copy of the building plans approved in writing by the Committee. The Committee is
responsible only for notifying the lot owner upon completion of a plan review. It shall strictly be the
owner’s responsibility to ebtain the signed copy of the signed reviewed plans or to assume the risk for
commencing construction otherwise, The Committee shall act promptly in reviewing and commenting.
Regardless, all other provisions of these restrictions shall continue to apply. It is understood that the
approval of any plans and specifications of the residences to be built on the lots in the Subdivision
shall not impose any liability upon the Committee or Developer for any defects in construction, or in
design, or for any other matter related therete. The Committee and the Developer shall have not
liability to any one for performing any of its duties contained herein.

The Committee shall approve all requests presented to the City for any waivers made by any lot owner
to the City Ordinance, Any waiver granted by the City without prior approval by the Committee must
nevertheless receive Committee approval,

The Comumittee shall have the right to enforce its rights contained herein by bringing a suit for
injunctive relief against any lot owner who may be violating these restrictions, or by bringing any
other legal actions as the Commitice deems necessary and advisable against a lot owner to insure that
all requirements and obligations imposed herein on the lot owner are, complicd with, but the
Committee shall be under no obligation to bring such action,

All building plans, specifications, plot plans and landscaping plans shall be submitted in duplicate to
the Committee. One copy shall be retumned marked “approved” or “disapproved” and the Committee
shall retain one copy.

Landscaping of front yards is required. Additionally, comer lots are required to landscape the side
yard facing the side street. Landscape plans shall obtain Committee approval prior to installation.
Landscaping shall be instailed immediately upon completion of construction of a home on a lot in the
subdivision. Required landscaping shall include sodding the front yard with centipede (or the
equivalent); and sufficient shrubbery for front yards, courtyards and utility installment.

No owner shall occupy or use his property or permit the property or any part thereof to be occupied or
used for any purpose other than use as a private residence, No lot shall be re-subdivided withaut
consent of the Committee,
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3.8 The minimum square footage requirement for residences in Teas Crossing is 2,250 aquare feet of living
area, which is defined as those areas mechanically heated and cooled. No improvements shall exceed

two stories in height, and all two-story homes shall have a minimum of 1,400.square feet of living area -

in the ground floor. At least 51% of the exterior walls on each residence constructed shall consist of
brick, stone, or stucco type material, and in all cases the material construction for the exterior of the
residences must be approved by the Committee.

3.9 Garages adequate for storage of at least two (2) automobiles shall be required. Garages shall be totally
enclosed and equipped with an automatic door opener. All gerage doors must mest Committee
approval and cannot consist of a material composed of fiberboard or particle type board material, No
garage apartments shall be permitted. All driveways shall be constructed of concrete pavement or
brick. '

3.10Electric service along with other utilities servicing each residence must be underground and no outside
lines, television, antennas, satellites dishes, above ground improvements or mechanical devices will be
allowed without Committee written approval.

3.11No living area improvements or accessory building improvements shall be built closer than the
building set back lines and side yard requirements as shown on the final plat of the Subdivision,

3.12No fence shall be erected any closer to the front of a lot than the front of the home being built but in no
event closer than the front set back line as shown on the final plat of the Subdivision. All fencing
material shall be of wood, brick, stucco or wrought iron, unless otherwise approved in writing by the
Committee.

3.13Exterior colors, including siding; trim, brick and roof must be approved by the Committee. Changes
to exterior colors must also be first approved by the Commitee.

3.14Roof pitches and roof material shall mect Committes approval. All roofs shall have Architectural
Shingles or greater. At least 50% of the ground floor ceiling shall not be less than nine (9} feet in
height, unless otherwise approved by the Committes.

3.15All lats are to be graded and provide for drainage in sccordance with the drainage a8 spproved by the
City. The Developer shall not be responsible for any improper grading of any lot which may interfere
with or change the drainage as sct forth in the approved plans of the Subdivision.

3.16Fireplace flues and chimneys shall be brick, stucco, stone, or hardy plank and must have Committee
approval.

3.17Foundations shall be designated by the builder, designer or architect for each home, and the
Committee’s approval of construction plans and specifications is limited to only appearance and not
structural design or engineering. The Developer and the Committee shall have no lisbility to insure
that plans and specifications mecet applicable building code requirements.  All reviews by the
Committee arc only for purposes of reviewing to insure compliance with these restrictions and no
other purposes. The Developer does not warrant soil conditions, City Regulations and building codes
should be obtained and carefully reviewed for slab elevation requirements and other building
requirements.

3.18Window air conditioning umits are not permitted. All residences shall have central heat and air
conditioning systems.

3.19A1l air conditioning compressors and other similar equipment shall be visually screened from the street
and from side yard view by appropriate fencing, screening, or landscaping. Details shall be submitted
with the landscape plan for approval.

3.20Each residence shall be required to locate a single mailbox, address plate as designated by the
Comumities. The Committes has approved the attached detail. No outside basketball gozls shall be
placed in the front yards of any residence,

3.21No fence, wall or other structure shall be commenced, erected or maintained upon the property, not
ghall any exterior addition to, or change, or alteration therein be made to any building until the plans,
specifications, additions or changes have been submitted to and approved by the Committee as to
harmony of exterior design and location in relation to surrounding structures and topography. The
owner shall not paint or decorate any portion of the exteror of the buildings or garages without first
obtaining written consent of the Committee.
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3.22No detached structure or servant's quarters may be constructed without prior written approval of the

Committee, and then such improvements must conform in every respect, including material, with the
exterior construction of the residence itself,

3.23The exterior construction of any building started must be completed within six {6) calendar months

4.

4.1

following pouring of the foundation for that building unless the committes has extended this time in
writing.

COVENANTS FOR MAINTENANCE, ASSESSMENTS AND
PROPERTY OWNERS ASSOCIATION

The Committee shall cause a Property Owner’s Association to be organized and formed a5 a non-profit
corporation under the laws of the State of Texas. The purpose of the association in general shall be to
provide for and promote the health, safety, and welfare of the members, to collect the maintenance
charges, to administer the maintenance fund, to provide for the subdivision and to hold title 1o and
meintain any common areas, inclnding but not limited to the detention pond, which is described on the
final plat as Reserve A of Section 1 of White Oak Landing, and for such other purposes as are stated in
the Articles of Incorporation and consistent with the provisions of the restrictions and all supplemental
or amended restrictions.

The Property Owner’s Association shalt consist of all of the Owners of Lots in Teas Crossing
including any other sections, which subsequently may be developed on this tract or adjacent fand. The
name of the association shall be Teas Crossing Property Owner’s Association. Each Lot owner from
all sections shall be 2 member of such Association and entitled to one (1) vote for each lot owned. A
Board of Directors of at least three (3) people shall govem the Association and the Developer shall
name and select the initial member of the Board of Ditectors. The initial board of Directors shall serve
for a term of ten (10) years or until all the Developers properties have been sold, whichever occurs
first or at the Develapers sole option.

The Association may adopt such By-Laws, Rules and Regulations as it deems appropriate and which
are consistent with these restrictions.

The Developer shall be 2 member of the Association if it owns legal title to any Lot in the subdivision
which has not been conveyed to a third party by Contract of Sale or Deed.

Each Lot shall be subject to an annual maintenance charge of $375 to be used for the purpose of
maintaining all common areas, green areas at the entry way for the Subdivision, keeping the detention
pond maintained and the grass cut, paying ad valorem taxes on any common areas, costs of
administration of the fund and to maintain or improve the property of which it considers to be a
general benefit to the Owners or occupants of the Property covered by these restrictions. Such funds
may also be used for the purpose of enforcement of all covenants and restrictions of this section or
subsequent sections of Teas Crossing, The amount of the annual assessment shall never be in an
amount greater than the actual expenses incurred or projected to be incurred to accomplish the duties
set forth herein.

The Developer shall collect and maintain control over the maintenance fund and administer same until
all of the Lots in TEAS CROSSING are sold by Deed or Contract or until September 30, 2011,
whichever comes first, or at any earlier time if Developer so elects, At that time, the administration of
such fund shall be transferred to the Association. Afier transfer, no association, group, corporation,
individual or entity other than the Association formed pursuant to these restrictions shall be authorized
to collect and administer the maintenance fund.

The maintenance charge of $375 per lot shall be paid annually in advance January 31 of each year,
The maintenance charge will not accrue against any Lot in which the legal and/or equitable title is
vested in Developer, notwithstanding that 8 Lot may have been previously sold by a Deed or Contract
and title thereto reverted back to Developer. During the time that such fund is administered by the
Developer, the charge may be increased but no more than once each twelve months and no increase
shall be more than twenty {20%) percent of the existing charge, However, after the Association
assumes administration of responsibilities, the Association may adjust such rates pursuant to the rules
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and regulations of the Association. The annual assessment per Lot may be increased by the
Association when it assumes the highest rate allowable by law from date of delinguency. The payment
of such maintenance fund shall be secured by a Vendor's Lien to insure payment of such maintenance
charge in accordance with the provisions of law. In the event it becomes necessary to employ legal
counsel to collect past due maintenance charges, such delinquent Lot owners shall be responsible for
reasonable attorney’s fees and other reasonable costs incurred in such collection efforts including all
costs of Court in any legal proceeding. No owner may waive or otherwise escape liability for the
maintenance charge provided for herein by non-use of the Common Area or abandenment of his Lot
If one owner owns 2 lots, he will only be required to pay one maintenance fee. However, if one owner
owns moro than 2 lots, he will be required to pay the maintenance fee on any additional lots,
The Developer of the Maintenance Fund shall have the sole discretion as to how such money shall be
used to comply with the provisions of this Article. During all times that Developer is the
Administrator of such funds, it shall maintain the proceeds in an account separate and apart from all
other accounts of Developer and shall kecp accurate records of all receipts and disbursements. In the
event Developer is compelled to advance its own funds to defray expenses of maintenance of the
facilities and properties to be maintained by the fund, Developer shall be entitled to repayment at such
time as the fund is able.
Enforcement of Maintenance Fee Collection. Each such assessment not paid when due shall incur a
late fee of Seventy-Five (375.00) Dollars or thirty percent (30%) of the amount due, whichever is
grenter. Each such assessment and late fee, if not paid when due, will be charged interest at the
highest legal rate as permitted by Texas law together with the costs of collection, including
reasonable attorney’s fees, shall be the personal obligation of the Owner against whom they, were
assessed and shall be secured by a lien as provided herein. To secure the payment of the
maintenance fund established hereby and to be levied on individual Lots, there shalt be reserved in
~each Deed (whether specifically stated therein or not) by which the Developer shall convey such
Lots, a Vendor’s Lien for the benefit of the Administrator of the fund, whether Developer or
Association.  Said lien is to be enforceable through appropriate proceedings at law by such
beneficiary; provided, however, that each such lien shall be secondary, subordinate, and inferior to
all liens, present.and future, given, granted and created by or at the instance and request of the Owner
of any such Lot to secure the payment of monies advanced or to be advanced on account of the
construction or improvements on any such Lot to the extent of any such maintenance fund charge
accrued and unpaid prier to foreclosure of any such construction lien.
Term of Maintenance Fees. The above maintenance charges and assessment will remain effective for
the full term (and extended term, if applicable) of the within Covenants.
Collection after Default by Purchaser. It is specifically stated and agreed that any Lot sold to PEIsons
or entitics by the Developed by contract for sale of land, or deed with lien and note, or other
instrument and the purchaser defaults in the contract or note payments in any manners and said Lot ig
reposscssed, foreclosed or such contract canceled by Developer, its successors or assigns, the
Association will release its right to collect the pust due maintenance charges, assessments and
penalties on such Lots from the Developer. Nothing herein contained shall relieve the purchaser in
defanlt from whom the Lot was repossessed from his personal obligation to pay such delinquent
charges, assessments and penalties to the Association,
Transfer Fee. A Transfer Fee of $100.00 will be paid to the Property Owners Association each time
record title is changed. This fee shall be used to cover administrative expenses incurred due to
changes,

Lot owners shall keep their respective lots mowed and free of noxious weed and debris. Any lot
owner who fails to coroply with any of the above obligations shall be liable for all costs associated
with providing the necessary maintenance and mowing of that Iot along with reasonable attorneys fees
and all cost of collections and litigation costs, if necessary, and suit is brought by the Committee,

5. General Covenants, Obligations and Restrictions
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Various servitudes for installation and maintenance of utilities and drainage facilities are reserved as
shown on recorded plat of the Subdivision Property. Within such servitudes and/or easements, no
structure, planting or other material shall be placed or permitted to remsin which may damage or
interfere with the installation and maintenance of utilities, or which may change the direction of the
flow or drainage of water through drainage channels in the servitudes or casements, The servitude area
on each building site and all improvements in it shall be maintained continzously by the owner of the
building site, except for those improvements for which a public authority or utility compeny is
responsible. A lot owner shall not impede or modify the drainage flow on any lot in any manner that
will adversely affect other lot owners.

Except during the initial construction phase, 1o sign of any kind shall be displayed to the public view
on or from any building site, except that the owner of any lot may place thereon one sign of reasonable
size, such as Realtor signs, advertising the property for sale.

No animals, livestock or poultry of any kind shall be raised, bred or kept on any lot, except that dogs,
cats or other common household pets may be kept in the residence. Househald pets shall not roam
freely, nor shall they be of kind, disposition, or number that would create a nuisance.

No noxious or offensive activity shall be carried on, nor shall anything be done which may be or
become an annoyance or nnisance to the other lot owners,

No immoral, improper, offensive or unlawful use shall be made of the Subdivision Property nor any
part thereof; all valid laws, zoning ordinances and regulations of all governmental bodies having
applicable jurisdiction, thereof shall be observed.

No trailer, motor home, RV, camper, tent, garage, barn or other outbuildings shall at any time be used
for human habitation, temporarily or permanently, nor shall any structure of a temporary character be
used for human habitation.

The keeping of a mobile home, camper, recreational vehicle or house trailer either with or without
wheels on any parcel of property covered by these restrictions is prohibited. No large trucks (18 wheel
type rigs), campers, motor home, RV's or trailers of any kind, may be parked, stored, repaired or
maintained on the street, front yards, or in driveways. Visitors may park automobiles on the street and
in driveways. Any RV or other type of recreational vehicle shall be allowed to be parked to the rear of
the lot if a facility approved by the Committee has been constructed to house such vehicle,

Each lot owner shall be responsible for the maintenance of all landscaping on his lot and for
maintaining his lot, residence, and driveway in a clean and orderly fashion at all times. The owner
shall be responsible for paying all costs of said maintenance and for any such repairs as NEeCessary.
Outside lighting, outside music or sound-producing devices, and any other mechanical or electrical
devices shall be subject to the approval of the Commitice, and any restrictions or rules adopted by the
Committee shall be final,

5.10The Developer and the Committce does not warrant the soil conditions or the suitability of any

building site on any Iot in the Subdivision. The Developer and Committee makes no warranty as to
the condition of the soil or the health of any trees and/or vegetation existing and/or situated on any lot
in the Subdivision property, nor do they warrant that any of the property is located in a particular
“flood zone” which may or may not require flood insurance by any lender or mortgagee lending
money and taking as security for such loans, a mortgage, lien, privilege, security interest, or deed of
trust on the lot in the subdivision. It is further understood and agreed that the purchaser of cach lot in
this Subdivision accepts title to the Jot knowing that the Developer and the Committee hag not
warranted any of the matters set forth herein and understand and agree that each purchaser of a lot
shall have the obligation to perform its own inspections and due diligence to determine the suitability
of the s0il conditions, flood conditions, flood clevations, slab elevations, and any other maters relating
to the suitability of building a residence and/or for placement of a foundation for the building of a
residence on a lot. The Developer and the Committee shall have no liability for any such matters or
any such deficiencies.
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6. Miscellaneous Provisions.

6.1

6.2

6.3

6.4

THUS DONE AND SIGNED before me Notary, and the subs
Texason the dayof /-~ 2003,

These restrictions shall run with the fand and shall be binding npon and inure to the benefit of all
Subdivision lot owners for a period of twenty-five (25) years from the date hereof. During this initial
twenty-five (25) year period, these restrictions may be revoked or amended by an instrument signed by
a majority of the lot owners and with the additional requirement that the Developer agrees to the
revocations or amendment for so long as the Devcloper owns any lots in the Subdivision. Thercafter,
these restrictions shall be automatically extended for successive periods of ten {10) years each unless
at least one year prior to the date on which these restrictions would expire, an instrument signed by a
majority of the lot owners has been recorded in the Office of the Clerk of Montgomery or at such
other place where these restrictions are recorded.

If the Developer or any lot Owner in Subdivision or his agent or contractor, or any of® them or their
heirs or assigns, shall violate or attempt to violate any of the provisions hereof, it shall be lawful for
any other person or persons owning a lot in the Subdivision to prosceute any proceedings at law or in
equity against the person violating or attempting to violate any of these restrictions, and to prevent him
or them from so doing and collect other costs including reasonable attorney fees for bringing an action
to stop such violations for his or its own account or for the account of the other parties similarly
involved or situated or boeth, or to seck injunctive relief or such other relief as may be available.
Failure of any person, firm or corporation to enforce any covenant or restriction herein contained shall,
in no event, be deemed a waiver of the right to do so thereafter. The Committee shall also have a right,
but not an obligation to bring an action to stop & violation of these restrictons.

In the event any provision contained herein should, by a court of competent jurisdiction, be deemed to
be illegal or invalid or any part of hereof deemed unenforceable, such event or judgment shall not
effect any of the other provisions or parts hereof which shall remain in full force and effect,
Notwithstanding the provision set forth in Paragraph 6.1 pertaining to revocation or amending these
restrictions, the Developer reserves the sole and exclusive rights until the Developer no longer owns
any lots in the Subdivision to amend this Act of Restrictions one or more times and to impose on the
lots the building and use restrictions, cenditions, liens and servitudes contained in this Act of
Restrictions or any other building and use restrictions, conditions, liens and servitudes as provided in
any amendment. Further, the Developer reserves the right to amend this Act of Restrictions in any
other manner or for any other purpose deemed necessary or eppropriate at the sole discretion of the
Developer. An amendment shall be in writing and shall be effective when filed for registry in the
official records of the Clerk of Court for Montgomery County Texas. Upon the filing of an act of
amendment, the lots described in this Act and the lots described in an amendment shall constitute a
single Subdivision, and the building and use restrictions, conditions, liens and servitudes contained in
this Act and in any amendment shall be binding on each lot, fully enforceable by each lot owner in the
Subdivision.
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2003-006998

ARTICLES OF INCORPORATION
OF
TEAS CROSSING PROFERTY OWNERS ASSOCIATION, INC.

STATE OF TEXAS

COUNTY OF MONTGOMERY

p—

BE. IT KNOWN, that on this /ZA_day of “% 2273, before me the

undersigned Notary Public in and for the County and Staté aforesaid, personally came
and appeared the several parties of the full age of majority whose signatures are
subscribed who declare, in the presence of the undersigned competent witnesses that,
availing themselves of the provisions of the Texas Nonprofit Corporation law, they do
hereby organize a nonprofit corporation under and in accordance with these article of
incorporation as follows.

ARTICLE ]

The name of this corporation is Teas Crossing Owners Association, Inc.

ARTICLEIY

The corporation is organized and it shall be operated exclusively for the benefit of
the owners of real property in Teas Crossing Subdivision, to take ownership of “common
area” properties, the detention pond area entitled “Reserve A of Section One of Teas
Crossing” on the final plat of the subdivision, to enforce deed restrictions, and for any
other lawful purposes for which owners associations such as this may operate.

ARTICLE 11

The corporation shall enjoy perpetual corporate existence unless sooner dissolve
in accordance with law.

ARTICLE IV

The location of its registered office is 1504 League Line Road, Conroe, Texas,
77304. Its mailing address is 206-A South Loop, 336 West, #211, Conroe, Texas, 77304,
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ARTICLE V
The name and address of its registered agents is as follows:

Bryan D’ Agostino 1504 League Line Road
Conroe, Texas 77304

ARTICLE VI

This corporation shall be a nonprofit corporation and shall have no corporate
stock. It shall be operated and maintained by such membership dues and assessments as
the board of directors shall determine to be necessary or acceptable for the proper
functioning of the corporation and to provide for the maintenance of common areas,
liability insurance for any areas owned by this association, and other purposes set forth in
the deed restrictions of Teas Crossing Subdivision. Under no circumstances shall any of
the net earnings or assets of the corporation insure or be distributed to the benefit of its
members, directors, officers, or other private persons. The corporation shall neither
participate in, nor intervene in (including the publishing or distribution of statements) any
political campaign on behalf of any candidate for public office. Notwithstanding any
other pravision of these articles, the corporation shall not carry on any other activities not
permitted to be carried on (a) by the corporation exempt from Federal income tax under
section 501(c)(3) of the internal Revenue Code of 1954 (or the corresponding provision
of any future United States Internal Revenue Law) or (b) by a corporation, contributions
to which are deductible under section 170(c)(2) of the Internal Revenue Code of 1954 (or
the corresponding provision of any future United States Internal Revenue Law).

ARTICLE VII

Upon the dissolution of the corporation, the Board of Directors, shall, after paying
or making provision for the payment of al! liabilities of the corporation, dispose of all of
the assets of the corporation exclusively for the purposes of the corporation in such
manner, or to such organization or organizations under section 501(c)(3) of the Internal
Revenue Code of 1954 (or corresponding provision of any future United States Internal
Revenue Law), as the Board of Directors shall determine. Any such assets not so
disposed of shall be disposed of by the district court of the county in which the principal
office of the corporation is then located, exclusively for such purposes or to such
organization, as said Court shall determine, which are organized and operated exclusively
for such purposes,
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ARTICLE VIII

The amount of the levy and the method of collection of fees, dues and/or
assessments shall be fixed by the Board of Directors from time to time. Voting privileges
shall be suspended for failure to pay fees, dues, and/or assessments after reasonable
notice from the Board of Directors, provided however, that all assessments unpaid shall
result in a lien upon the lot as provided in the deed restrictions for Teas Crossing
Subdivision when filed.

ARTICLE IX

A member may vote personally or by proxy appointed in writing,

ARTICLE X

The powers of this corporation shall be exercised by a Board of Directors, which
shall consist of at least three (3) members but not more than five (5) in good standing of
the corporation to be elected or chosen as follows:

(a) There shall be one (1) director chosen by the President of the corporation.

(b) The remaining directors(s) shall be elected by the membership of the
corporation at the annual meeting of the corporation provided that the
provisions in the deed restrictions of Teas Crossing Subdivision shall control
with regard to the initial Directors and Officers, The Board of Directors shall
elect a President, Vice-President, and Secretary from the Board’s membership
annually to serve until the next Board shall be duly elected as herein
provided.

ARTICLE X1

The annual meeting of the voting members of the corporation shall be held on the
1 (first) Monday of the month of January, or in the event that date is a legal holiday, on
the next day thereafter which is not a legal holiday. It shall be the duty of the President,
and upon his or her failure or neglect, then of the Secretary or any officer or member, to
mail notices at least ten (10) days prior to this annual meeting to all members entitled to
be present. Provided, however, that the Board of Directors may by two-thirds (2/3) vote
elect to conduct the business of the association by mail ballot in lieu of any annual
meeting. Provided further, however, that if fifty percent (50%) or more of the members
of the corporation demand in writing, served on the President of the corporation, that an
another meeting be held, then the President shall take such steps as are necessary to hold
another meeting not more than forty-five (45) days from the date of the receipt of such
notice but not sooner than ten (10) days from such receipt of such notice.
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THUS DONE AND PASSED before me, in__ LEYRDE. , Texas
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DECLARATION OF RIGHTS, RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS FOR

TEAS CROSSING
STATE OF TEXAS
COUNTY OF MON ERY
BE IT KNOWN that on 7/] day of_{A, 2002 bafore me, the wudersigued sutherity, and

nhmﬂ&-ﬁmﬂdmmﬁtﬂ%m@muﬂw

» & Lovisisna Corporation, asd Chriboan Commamy, LLC, # limited Hability
company, both ire repressitted berein by their duly suthorized officers, and who are harmnaftar oollectively reforred
1o as the “Developer” and who are the owneri of the real property hereinafler described as Teas Crossing, which
propecty is hereinafter called, “The Subdivisien,” The Devaloper by this Act imposes upon the residential Jots
created and reflected in the final plat of “The Subdivision” the restrictions, conditions, liens, and servitudes as
contained herein, aad reaffirms those restrictions, servitudes, bullding linew, wet-back lines, utility cesernents, and
other dedicationa as is shown on the final plat of “The Subdivision”, all of which, together with these resirictions,
servitudes, conditions and liens, are hereinafter collectively refirred 10 as the *Restrictioan™.

1. Purposeos

The imemt and purpose of this Act is to assure that Teas Crossing, “The Subdivision” is a high quality, residential
neighborhood having & uniform plan of development thereby providing for protection of property values, quality of
life, and preservation of the natural beauty of the neighborhood. The real property describod hercin is muljected to
the covenants, resirictions, conditions, reservations, liens and charges hereinafier set out in order to insure the best
use and most sppropriste development andt improvemants of each building site on sach Jot thereini: to protect the
owners of building sites against such improper use of surrounding bullding sites that will depreciate the value of
thelr propesty; to guard agninst the erection theroon of poarly designed or prapostioned structures, and structures
tult of improper or unsuitable materials, to ubisin harmomdous color schemes; to insure the highest snd best
development of the Subdivision Property; us hereinafier defined to encourage and secure the erootion of attractive
hames thereon; with appropriste locations of the home on building sites; to ensure and maimain proper setbacks
from sireets; and in general to provide siequately for high quality improvemestt of the property and to snhance the
values of inveetments made by purchasers of building sites therein

2. The Subdivision Property

21 The reaf property now owned by the Developer and referred to berein as Teas Crosting, “The Subdividon™ snd
which is subjocted to these Restrictions are the Jois shown on Exhibii “A”, the fosl plet of the aubdivision, sl
lots having such mossurements and dimensions a5 is shown on the Final Plat of Toss Crosing, Prepared by
Geomatics, 1. 1.C., Engincors and Land Surveyons.

22 The Subdivision Property and all of the residential lots contained therein shall be conveyed, transferred and soid
by any record owner thereof subject to the conditions, oovenants, restrictions, reservations, servitudes, ens and
chiarges hereinafter set out, all of which are imposed upon the property and all of which shali nm with the Jand.

23 TheDevﬂowmnMUommopmyadjmtoﬂnmbmﬂdmmdmm,&mﬂmewnmm
property to the subdivision and impose that property so added 10 these restrictions. When additional property 15
sdded the Developer shall simply file an affidavit idenifying the propetty by Jots that wre heing added to the
Subdivision In such affidavit, the Developer may impose additionai restrictions in addition to the rearrictions
st forth heseinafter or modify these 1o the extent o stated in the afdavit.
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3. IMPROVEMENTS RESTRICTION

31 For the benefit of all lot owners, an Architectural Control Committee {the “Committee”) is hereby crcated. The
Committes shall have the right to approve or disspprove of any pling or specifications submitted at ita sole
discretion and upon the basis of any grounds, including purely aesthetlc considerstions The decision of the
Caommittes, in the event of any dispute or controversy regarding the interpretation of these restrictions and
cavenants, shall be final and non-appeaiable The Committee shall congist of three (3) members who shall be
appointed by the Developer until such time as the Developer reloxses control to the collective lot ownets of the
Subdivision. The Developer shall contimue 10 have the sole and exclusive right to sppoim the throe individusts
to serve on the Committes unti] all of the lots have been 201d, or the pusssge of ten (10) years, whichover occurs
first. The Developer hereby appoints, as the initial members, 1. Glenn Dupree, Chris D’ Agostino; and Patrick
Johnsen. Any notices given ta the Commitiee shal! be done by cectified meil, addreysed to the Committen at,
1504 League Line Rd, Conmoe, Teuss 77304. Thews imitial members shall serve until they resign or an
instrument in writing signed by the Developer is filed in the appropriste records appointing a different
Committee, or the lapse of ten (10) years or afl Jots have been xold, whichever oocurs first, st which time the
Committee shll be elected by v majority vote of the lot awners with each lot being eutitied to one vote.

3.2 The Committee must approve the plans and specifications of any building, residence or improvements of sny
kind in the Subdivision. The Committes’s approval or disapproval us requimed herdin and clsewhere in these
cavepants shall be in writing. No construction shail be started until the lot owner obtains a sgned copy of the
btﬁldi:\gplmuppmwdinwrimbyme(:ommmm TheConmttuenmpmﬂbhmlyfnrnuufymgzhalm
ownee upon completion of a plan review It shall strictly be the owner's responaibility to obiain the signed
mpyafthesimdmewedplmormumﬂwnskfmmmdn;wnnmmmm The
Conunittee shall act promptly in reviewing and conementing. Regardloss, all other provisions of these
regtrictions shall contimme to apply. It is understood that the approval of sy plans and specificationa of the
residences o be built on the lots in the Subdivision shall not impose any Hability upon the Committee or
Developer for any defocts in construction, or in design, or fot any other matter reliod thereto. The Committes
and the Developer shall have not Esbility to any one fior performing any of its dugies contained hesein,

3.3 The Committee shall approve all requests presented 1o the City for any weivers made by any lot owner to the
City Ordinance. Any waiver granted by the City without prior approvat by the Committee must nevesthelesa
receive Commities approval

3.4 The Commiitee sball have the right to enforce its rights contained herein by bringing a suit for injunciive refief
against any lot owner who may be violating thess restrictions, or by bringing any otber legal actlons as the
Committes docms necessary and advisable against a lot owner fo insure that all requirements and cbligstions

| imposed herein on the It owner are complied with, but the Committee shall be under no oblipation 1o bring
such action.

\’3.5 Al bnﬁhdingphmmdspodﬂuﬁomumllbembmhwdindupﬁcuewﬂwcmm. Ona copyy shall be
returned marked “spproved™ or “disapproved” and the Commettes shall retuin one copy.

3.6 Landscaping of froot yards is required. Addidonally, wwlmmmquhodwlmdmpeﬂwnhyndﬁm
the side street. Landscape plans shall obtein Conmnitiee spproval prior to installation. Landsoaping ahall be
installed imynedintely upon completion of construction of a home on a iot In the subdivision Roquined
landscaping shall include sodding the frant yard with centipeds (or the equivalent); and sufficient shrubbery for
front yands, courtyards and ufility instaliment.

3.7 No owner shall occupy or use his property of permit the property or any part theveof to be occupied or used for
any purpose other than use as a private residence. No lot shall be re-mibdivided without consent of the
Committee

3.8 The minimum square footage requirement for residences in Teas Crossing is 2,250 square feet of living area,
which is defined as those areas mechenically heated and cooled. No improvements shall exceed two stories in
height, and all two-story homes shall have a minimum of 1,400 square foet of living area in the ground floor.
At least 51% of the exterior walls on cach residence constructed shall consist of brick, stone, stucco or hardy
plank type material, and in all cases the material construction for the extedlor of the residaices mum be
approved by the Committee

L -
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3 9 Garages sdequate for siomge of at least two (2) sutomobiles shall be required. Garages shail bo totally enclosed
and equipped with an antomatic door opener.  All garage doors must meet Conwnitiee approval and cannot
contist of 2 material composed of fiberboard o particle type bourd materinl.  No gurpe apartments shall be
permyitted for rental and any other detached lving querters must conform to the exterior construction of the
residence iself and shall receive Architectural Controf Coawmiites approval. Gage apartments and other
detached livig quarters are to be occupled by immediate family members or parents only. No construction
shall be constructed for rental to non-family persons.. All drivewsys shall be constructed of concrete pavement
of brick.

3.Y0Electric sarvice along with other utilitics servicing each residence must be underground and no outside lines,
telcvision, antennas, satellites dishes, sbove ground improvements or mechanical devicea will be allowed
without Committee written approval,

3,11 No living wres improvements or accessory building improvements shall be built dloser than the building set
back lines and side yard requiresents as shown on the final plat of the Subdivision.

3.12No fence shall be erected any closer to the front of a lot than the front of the home being built but in no event
closer than the front set back fine as shown on the final plat of the Subdivision. All fencing material shail be of
woad, brick, stuceo or wrought iron, unless otherwise approved in writing by the Commitice,

1.13Exierior colors, including siding; trim, brick and roof must be approved by the Commitios. Changes to extorior
colons must also be first approved by the Committes

3.14Roof pitches and roof material shall mcet Commitiee upproval, Ail roofa ahall have Architectural Shinglea or
greater. At least 50% of the ground fioor ceiling shall not be less than nine (%) foet in height, unless otherwise

by the Comumittee.

3.15All Tots are to be graded and provide for drainage in sccordance with the drainage us spproved by the City, The
Developer shall not be responsible for any improper greding of any lot which may interfere with or change the
draipage ns set forth wn the approved pluns of the Subdivision.

3.16Fireplace flues and chimneys shall be brick, stucco, stone, or hardy plank and must have Committee approval,

3. 17Foundations shall be designated by the builder, deslgner or architoct for each howe, and the Cormittee’s
approval of construction plans and wpecifications is fimited 10 oply appesrance and not structural design or
engineering. The Developer and the Committee shall have no Bability to insure that plans and specifications
meet applicable building code requirements Al reviews by the Commities are only for purposes of reviewing
to insure compliance with these cestrictions and no other purposes. The Developer does not warmnt soil
conditions Ciy Regulations and buiditg codes should be obtained and carcfully reviewed for slsh slovation
requitessents and other building requirements, .

3.18Window rir conditioning units are nat penmitted. All residences shall have central heat and air conditioning
SYEicIms.

3.19AH air conditioning compressors and other similar equiprent shall be visually scroensd from the streot and
from side yard view by appropriaste fincing, screening, or landacaping Details stwll be suboiitted with the
landscape plan for approval,

3.20Each residence shall be required to locate a vingle mallbox, address plate as designated by the Committee. The
Cumgiﬂr‘idmh:appmved the attached detail. No cutside basketbell goals shall be placed in the front yards of
any ence.

3.21No fence, wall or other structure shall be commenced, erected or maintsined upoa the property, noc shalt any
exterior addition to, or change, or aheration therein be mude to any bullding until the plans, specifications,
sdditions or chunges have bean submitted to and approved by the Conumittes as to harmony of exteclor design
and locatlon in relation to surrounding structures and topography. The awner shall ot paint or decorate any
portion of the exterior of the buildings or garages without first obisining wriiten cousent of the Committes.

3.22The exterior construction of any bullding started must be completsd within aix (6) calendar months following
pouring of the fommdation for that buikding untess the commiites has extended this time in writing.

4. General Covenants, Obligations and Restrictions

4.1 Various wvitudes for installation and maintonance of utilities and drainage facilities are reserved ag shown on
recorded plat of the Subdivision Property.  Within such servitudes and/or sesemonts, no structure, planting or
other material shall be placed ot permitted to remain which mwy damage or interfere with the instaflation and
maintenance of utilities, or which may change the direction of the flow or drainage of water through deainage

3
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channels in the servitudes or ewsements. The servitude arca on each building site and all improvemeonts in it
shall be mairtained contimously by the owner of the bullding site, except for those impravements for which a
publicunhmitym'utiliiycompmthspomible.hlmnwnulhﬂinmimpedcwmodiﬁtbtdrdmgeﬂowon
any lot in any manner that wifl adversely affect other Jot owners,

4.2 Except duting the mitial construction phase, no sign of any kind shell be displayed 10 the public view on or
from any building xite, except that the owner of any fot may place thereon ane xign of reasonabls size, sach as
Resltor signs, sdvertising the propesty for sale.

4.3 No mimals, livestock or poultry of any kind shall be raised, bred or kept on sny lot, except that dogs, cais or
uﬂwmmmhmudnldp«nmybakepthxﬂuwﬁum.nmldpmMnotmumﬁody,mrnhnﬂthey
be of kind, disposition, or mumber that would create & nuisance,

44 No noxioua or offensive adtivily shull be carried on, nor shall anything be domts which may be or become an
annoyance or nuisance to the other lot owners

4.5 No mmora), Jmproper, offensive or unlewfid use shall be made of the Subdivision Property nor soy part
thereof, all valid lsws, zoning ordinances and regulations of all governmental bodies having applicable
jurisdiction, theraof shall be obaerved.

4.6 No trailer, motor home, RV, camper, tent, garago, bam or other outbulldings shall at any time bs used for
human hebitation, temporaily or permanently, nor shall any structure of & temporary chamecter be uted for
buman habitation.

4.7 The keeping of a mobile home, camper, recreational vehicle or house teailer cither with or without wheels on
any parcel of property covered by these restrictions is prohibited unless & sepurate structure is constructed with
approval of the Committes to house such vehicle as provided below. No large trucks (18 wheel type figs),
campars, motor home, RV's or tmilers of any kind, may be parked, stored, repaired or maintained on the strest,
front yards, or in driveways. Visitors may park automobiles on the street and in driveways. Any RV or other
typeof‘muﬂondvdﬁdcahallbolﬂowndtobeparkudwtlnmaroﬁhﬂmiflﬁcﬂhyappmwdbytht
Committes has been comtructed to house such vehicle,

4.8 Each lot owner shall be responsible for the maintenance of all lundscaping on his lot and for muintaining his o1,
residence, and driveway in a clean and ordady fashion st all times. The owner shall be responsible for paying
all costs of said maintenance and for any such repsirs as .

4.9 Outside lighting, outside mmsic or sonnd-producing devices, and any other mechmnical or electrical devices shall
be subject to the approval of the Conunittee, and eny restriciions or rules adopted by the Committee shall be
final.

4.10The Developer and the Committee does not wacrant the soil conditions or the suitability of any building site on
any lot i the Subdivision, The Developer and Committee makes no warranty as to the conditon of the soll or
the health of any trees and/or vegetation existing and/or situgted on any fot in the Subdivision property, nor do
they warrant that any of the properiy js locaied in & particular “flood zone” which may or may not require flood
insurance by any lender or mortgagee lending money and taking s security for such loans, & mortgage, lien,
privilege, security intereat, or deed of trust on the fot in the subdivision. It is further understood and agreed thut
the purchaser of each lot in this Subdivision accepts title to the lot knowing that the Developer and the
Committee has not warmanted any of the matters a4t forth herein and understand and agree that each purchaser
of a Jot shail have the obligation to pecform its own inspections and due diligence to desermmine the mitability of
the soil conditions, flood conditions, food elevations, slab clevations, and any ather matters relating 10 the
sutabily of building a residence and/or for placement of & foundation for the building of a residence on a lot.
The Developer and the Committee shall have no liability for any such matters or any such deficiencies,

5. Miscellaneous Provisions.

3.1 These restrictions shall run with the land and shall be binding upon and irure to the benefit of all Subdivision
lot owners for a period of twenty-five (25) years from the date hereof, During this initial twenty-five {25) year
period, thess restrictions may bo revoked or amended by an instrument tignod by & majority of the Wit owners
and with the additiona! requirement tht the Developer ngreas to the revocations or amendment for o lang as
the Developer owns any lots in the Subdivision or propertics 1o be added 1o theas restricions. Thereafter, these
restrictions shall be sutomatically extended for sucoessive periods of ten {(10) yoars each ugless at least one year
prioc to the date on which thesa restrictions would expire, an instrument signed by a majority of the lot owners
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hnbemmordadinﬂwﬂﬁmofﬂwﬂlakof_angamymnmdlmhupmmaﬂmmdﬁdiomm
recorded,

52 lt‘theDwelopworanylotOmwrmSubdivisionorliuamuruonumor,urmyof‘thunonhdrhdmm
assigns, shall violate or attampt to violate any of the provisions hereof, it shall be lywill for any other person or
persons owning 1 lot in the Subdivision to prosecite any procesdings at law or in equity agaiost the person
violating or attempting to violate any of these restrictions, and to prevent him or them from s0 doing and collect
other vosts including reasonable attoraey foos for bringing wn action to stop soch violations for his or itx own
account o for the account of the otber parties similady involved or situated of both, or to seek injunctive relief
of such other relief a3 may be available. Fallure of any person, firm or corporstion to enforoe any covenant or
restriction herein contained shall, in no event, be detmed & waiver of the right to do so thereafler. The
Comwmittee shall also have = right, tat not an obligation to bring an action to stop & violation of these
rextrictions. \

53 lntheeventmypmvisiuntonmimdhu*einﬂmﬂd,bynmmtnfmmpﬁamjudsdiudon.bodeomodlobeiﬂegal
orixwo.lidormypmofhmfdoenwdunmfomuhle.wchevantoriudsnmuhllmteﬂ'oﬂmyofﬂwoﬂm
provisions or parts hereof which shall nzmain in full force and effect.

5.4 Notwithstanding the provision set forth in Paragraph 5.1 perfaining to revocation or amending thesa restrictions,
the Developer reserves the sole and exclusive rights until the Developer/Builder no longer owns any lots in the
Subdivision to amend this Act of Restrictions one or more tines and to impose on the lots the bullding and use
restrictions, conditions, liens and servitudes contained in this Act of Restrictions or any other building and use
restrictions, condhtions, liens wnd wervitudes as provided in any smendment. Further, the Developer reserves the
xightmmmdﬁﬂnActofnmricﬁonstymmmnumﬁrmyot.hupm’powdoemodmmyor
appropriate at the sole discretion of the Developer An amendient shall be in writing and shall be effective
whmﬂledformaimyinthsomciu!mnrdsoftthlﬂkofCou:tﬁ)rMontgmwwammi.Upmthc
filing of an act of amendment, the lots described in this Act and the lots described in an amendmert shall
constitute x single Subdivision, and the building and use restrictions, conditions, Siens and pervitudes contained
in this Act and in any amendment sball be binding on each lot, fully enforceable by each lot owner in the
Subdivision.

5.5 After ol Jots ave boca tansfirred and 30l and adjacent property owned by the Deoveloper ks been soid or
added to these resirictions and those lots sold are oo longer owned by the Developer or Builder, the owners of
midmuuorm:mwsmdiﬁdonqmmuhommmmlbemywmmhﬂmﬁngofm
and they shall not bold the Developer or Buildee responsible for such maintenancs.

THUS % AND SIGNED before me Notary, ard the subscribing witnesses hereto in Conroe, Texas on the M
1081.

day of
Witnesses:
‘&y&‘.&m‘s& Triple J Development, Inc.
by:
Chribran Company, LLC
by: .

’R i, GGY SMITH
QE i k W v S, Y OgﬁwsstoN EXPIRES
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DECLARATION OF RIGHTS, RESTRICTIONS,
} AFFIRMATIVE OBLIGATIONS AND CONDITIONS FOR
/ CANYON CREEK

STATE OF TEXAS
COUNTY OF MONTGOMERY _
BE IT KNOWN that on this 5th day of May, 2004 before me, the undersigned authority, and in the
presence of the undersigned competent witnesses, personally came and appeared:

Summergate, Ltd , a Texas limited partnecship, is represented herein by its duly authorized officers,
who are hersinafter collectively referred to as the “Developer™ and who have been contracted by #1
Superior Mortgage Lending, LP as the “Owner” of the real property hereinafter described as Canyon
Creek, which property is hereinafter called, “The Subdivision.” The Developer by this Act imposss upon
the residential lots created and reflected in the final plat of “The Subdivision” the reswictions, conditions,
liens, and servitudes as contained herein, and reaffirms those restrictions, servitudes, building lines, set-back
tines, urility easements, and other dedications as is shown on the final plat of “The Subdivision”, ali of
which, together with these restrictions, servitudes, conditions and liens, are hereinafter collectively referred
10 as the “Restrictions™.

1. Purposes

The intent and purpose of this Act is to assure that Canyon Creek, “The Subdivislon” is & high quality,
residentia) neighborhood baving a uniform plan of development thereby providing for protection of
property values, quality of life, and preservation of the naturel beauty of the neighborhood. The real
property described herein is subjected 1o the covenants, restrictions, conditions, reservations, liens and
charges hereinafter set out in order to insure the best use and most appropriate devciopment and
improvements of each building site on each lor therein: to protect the owners of building sites against such
improper use of surrounding building sites that will depreciate the value of their property; 1o guard against
the erection thereon of poorly designed or proportioned structures, and structures built of improper or
unsuitable materials: 1o obiain harmonious color schemes; to insure the highest and best development of the
Subdivision Property; as hereinafter defined to encourage end secure the erection of atractive hornes
thereon; with appropriate locations of the home on building sites: o ensure and maintain proper setbacks
frorn streets: and in general to provide adequately for high quality improvement of the property and 1o
enhance the values of investments made by purchasers of building sites therein.

2.  The Subdivision Property

2.1 The real property now owned by #1 Superior Morigage Lending, LP which has contracted with the
Developer and referred to herein as Canyon Creek, “The Subdivision” and which is subjected to these
Restrictions are the lots shown on Exhibit “A", the final plat of the subdivision, alt lots having such
measurements and dimerisions as Is shown an the Final Plat of Canyon Creek, Prepared by Bley) &
Associates, Engineers.

2.2 The Subdivision Property and ail of the residential lots contained therein shall be canveyed, ransferred
and sold by any record owner thereof subject to the conditions, covenants, restrictions, reservations,
servitudes, liens and charges hereinafter set out, all of which are impescd upon the property and all of
which shall run with the land.

3. IMPROVEMENTS RESTRICTION

3.1 For the benefit of all lot owners, an Architectural Control Committee (the “Commiuee™} is hereby
created. The Commiwee shall have the right 10 approve or dlsapprove of any plans or specifications
submitted at its sofe discretion and upon the basis of any grounds, including purely aesthetic
considerations. The decision of the Comminee, in the event of any Hispure or controversy regarding the




3.2

33

34

35

37

interpretation of these restrictions and covenants, shall be final and non-appeeleble. The Committee
sha)l copsist of two (2) members whe shall be appointed by the Developer until such time as the
Developer releases control to the collective Jot owners of the Subdivision, The Developer shall
Continl’ﬂ? to have the sole and exclusive tight te appoint the three individuals to serve on the Committee
until 81l of the lots have been sold, or the passage of five {5) years, whichever occurs first. The
Developer hereby appoints, as the initial members, Brian Atlas, and Marcia Feldt Bates. Any
notites given 1o the Commitee shall be done by certified mai, addressed to the Commitice at, P. O.
Box 455, Montgomery, Texas 77356, These initial members shall serve until they resign or an
instrumeny in writing signed by the Developer is filed in the appropriate records appointing a different
Coramittee, or the lapse of five years or all lots have been sold, whichever oceurs first, at which time
the Committes shall be elected by a majority vote of the lot owners with each lot being entitled to one
vote. -

The Comuninee must approve the plans and specifications of any building, residence or improvements
of any kind in the Subdivision. The Commitee’s approval or disappreval as required herein and
elsewhere in these covenants shall be in writing, No construction shall be started until the lot owner
obtains a signed copy of the building plans approved in writing by the Committee. The Commiitee is
responsible only for notifying the fot owner upon completion of a plan review. It shall strictly be the
owner's responsibility to obtain the signed copy of the signed reviewed plans or 1o assume the risk for
commencing construction otherwise, The Committee shall act promptly in reviewing and commenting.
Regardless, all other provisions of these restrictions shall continue to apply. It is understood that the
apptoval of any plans and specifications of the residences to be built on the lots in the Subdivision shall
not impose any liability upon the Commines, Developer or Owner for any defects in conswruction, or in
design, or for any other matter related thereto. The Commitee, Developer and Qwrer shall have no
liability to any one for performing any of its duties contained herein.

The Coramittee sha)l approve all requests presented to the City for any waivers made by any lot owner
to the City Ordinance. Any waiver granted by the City without prior approval by the Committee must
nevertheless recaive Committee approval.

The Committee shall have the right to enforce its rights comtained hereln by bringing a suit for
injunctive relief against any lot owner who may be vlolating these restrictions, or by bringing any other
fegal actions as the Committee desms necessary and advisable against a lot owner to insure that ail
requirements and obligations imposed hereln on the ot owner are complied with, but the Committee
shall be ander no obligation to bring such-action.

All building plans, specifications, plot plans and landscaping plans shall be submitted in duplicate to
the Commitiece, One copy shall be returned marked “epproved” or “disspproved” and the Commtittee
shall retain one copy.

Landscaping of front yards is required. Additionally, comer [ots are required to landscape the side yard
facing the side street. Landscape plans shall obtain Committee approval prior 1o instaliation.
Landscaping shall be installed immediately upon completion of construction of a home on a lot in the
subdivision. Required landscaping shall include sodding the front yard with centipede (or the
equivalent); and sufficient shrubbery for front yards, courtyards and utility instaliment.

No owner shall occupy or usé his property or permit the property or any part thereof to be occupied or
used for any putpose other than use as a private residence. No lot shall be re-subdivided without

consent of the Committee.

3.8 The minimum square footage requirement for residences in Canyon Creek is 1,660 square feet of

living area, which is defined ss those areas mechanically heated and cooled. No improvements shall
exceed two stories in heipht. At least 75% of the exterior walls on each residence constructed shail
consist of brick, stone, hardy plank or Jike siding, or stucco type material, and in all ceses the material
construction for the exterior of the residences must be approved by the Committee.

Garages adequate for storage of ar least two {2) automobiles shall be required. Garages shall be totally
enclosed. All garage doors must meet Committee approval and cannot consist of 2 material composed
of fiberbonrd or pasticié type board material. No garage apartments shell be permitted. All driveways
shall be consmructed of concrete pavement, brick, or equal.

3.)0Eloctric service along with other utilities servicing each residence must be underground and no outside

lines, television, antennas, satellites dishes, above ground improverients or imechanical devices will be
allowed without Comimiuee written approval,
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The HQn'{eowncrs Association shall consist of all of the Owners of Lots in Canyon Creek including
any othi;i- sections, which subsequently may bs developed on this tract or adjacent land. The name of
the assgciation shall be Canyon Creek Conroe Homeowners Association, Inc. Each Lot owner from
all secfions shall be a member of such Association and entitled to one (1) vote for each lot owned. A
Boar’d of Directors of at least three (3) people shall govern the Association and the Developer shall
namé and select the initial member of the Board of Directors. The initial board of Directors shall serve
for a term of ten (10) years or until all the Owner’s properties have been sold, whichever occurs first or
for a term of less then ten (10) vears at the Developers sole option.
The Association may adopt such By-Laws, Rules and Regulations as it deems appropriate and which
are consistent with these restrictions.
The Developer shall be a member of the Assoclation if the Owner has legal title o any Lot In the
subdivision which has not been conveyed to a third party by Contract of Sale or Deed.
Each Lot shal} be subject to an annual maintenance charge of $250 to be used for the purpose of
maintaining all common areds, green areas ar the enwry way for the Subdivision, keeping the detention
pond maintained and the grass cul, paylng ad valorem 1axes On any common arcas, tosts of
adminismation of the fund and to maintain or improve the property of which it considers to be & genesal
benefit to the Owners or occupants of the Propesty covered by these restrictions. Such funds may also
be used for the purpose of enforcement of all covenants and restrictions of this section or subseguent
sections of Canyon Creek, The amount of the annual assessment shall never be in an amount greater
than the actual expenses incurred or projected to be incurred to accomplish the duties set forth hereln,
The Developer shall collect and maintain control over the maintenance fund and administer same until
all of the Lots in Canyon Creek are sold by Deed or Contract or until September 30, 2012, whichever
comes first, or at any carlier time if Developer so elects. At that lime, the administration of such fund
shall be wansferred to the Association. After transfer, no association, group, corporation, indlvidual or
entity other than the Association formed pursuant to these restrictions shall be authorized to collect and
administer the maintenance fund.
The maintenance charge of $250 per lot shall be paid annually in advance January 31 of each year.
The maintenance charge will not accrue against any Lot in which the legal and/or equitable title Is
vested in Developer or Ownes, notwithstanding that a Lot may have been previously sold by a Deed or
Clontract and title thereto reverted back to Developer or Owner, Durlng the time that such fund is
administersd by the Developer, the charg® may be increased but no more than once each twelve months
and no increase shall be more than twenty (20%) percent of the existing charge, However, after the
Assaciation assumes adminisiration of responsibilities, the Association may adjust such rates pursuant
to the rules and regulations of the Association. The annual assessment per Lot may be increased by the
Association when it assumes the highest rate allowable by Jaw from date of detinquency. The payment
of such meintenance fund shall be secured by a Vendor's Lien to inswre payment of such maintenance
charge in accordance with the provisions of law, n the event it becomes necessary to employ legal
counsel to collect past due maintenance charges, such delinquent Lot owners shall be responsible for
reasonable attorey's fees and other reasonable costs incuered in such collection efforts including all
costs of Court In any lega! proceeding. No owner may waive ot otherwise escape lHability for the
maintenance cherge provided for herein by non-use of the Common Area o abandonment ofhis Lot, If
one owner owns 2 lots, he will only be required to pay onc maintenance fee. However, if one owner
owns more than 2 lots, he will be required to pay the maintenance fee on 2ay additional lots.
The Developer of the Maintenance Fund shall have the sole discretion s to how such mongy shall be
used to comply with the provisions of this Article. During all tdmes that Dreveloper Is the Administrator
of such funds, it shall maintain the proceeds in an account separate and apart from ail other accounts of
Developer and shall keep accurate records of all receipts and disbursements. In the event Developer is
compelled to advance its own funds to defray expenses of maintenance of the facillties and properties
10 be maintained by the fund, Developer shall be entitled to repayment al such time as the fund s able.
Enforcement of Maintenance Fee Collection. Each such assessment not paid when due shall Incur 2
late fee of Seventy-Five (§75.00) Dollars or thirty percent (30%) of the amount due, whichever is
greater. Each such assessment and Jate fee, if not paid when due, will be charged interest at the
highest legal rate as permitted by Texas law together with the costs of collecrion, including reasonable
sttorney's fees, shall be the personal obligation of the Owner against whom they were assessed and
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shall‘g be secured by a lien as provided herein. To secure the payment of the maintenance fund
estab i:,-hcd hereby and to be Jevied on individual Lots, there shall be reserved in each Deed (whether
specifjcally stated therein or not) by which the Developer or Owner shall convey such Lots, a
Vendor's Lien for the benefit of the Administrator of the fund, whether Developer or Association,
Said lien is 1o be enforcesble through appropriate proceedings at law by such beneficiary; provided,
hoyever, that each such lien shall be secondary, subordinate, and inferior 1o all liens, present and
future, given, sranted and created by or at the instance and request of the Owner of any such Lot to
secure the payment of monies advanced or to be advanced on account of the consiuction or
improvements on any such Lot 10 the extent of any such maintenance fund charge accrued and unpaid
prior to foreclosure of any such construction lien.
Tenn of Maintenance Fees. The above maintenance charges and assessment will remain effective for
the full term (and extended term, if applicable) of the within Covenants.
Coltection after Default by Purchaser. It is specifically stated and agreed that any Lot sold 1o persons
or entities by the Developed by contract for sale of land, or deed with lien and note, or other
instrument and the purchaser defauits in the contract or note payments in any manners and said Lot is
repossessed, foreclosed or such contract canceled by Developer or Owner, its successors ot assigns,
the Associntion will release its vight to collect the past due maintenance charges, assessments and
penalties on such Lots from the Developer or Owner. Nothing herein contained shall relieve the
purchaser in default from whom the Lot was repossessed from his personal obligation to pay such
delinguent charges, assessrents and penaities to the Association.
Transfer Fee. A Transfer Fee of $100.00 will be paid to the Praporty Owners Association each time
record title is changed. This fee shall be used to cover administrative expenses incurred due to
changes.
Lot owners shall keep their respective lots mowed and free of noxious weed and debris. Any lot owner
who fails to comply with any of the above obligations 'shafl be liable for all costs associared with
providing the necessary maintenance and mowing of that lot along with reasonable attomneys fees and
all cost of collections and litigation costs, if necessary, and suit js brought by the Committee.

5. General Covenants, Obligations and Restrictions

5.1

5.2
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5.5

5.6

Various servitudes for installation and maintenance of utilities and drajnage facilities are reserved as
shown on recorded piat of the Subdivision Property.  Within such servitudes and/or easements, no
structure, planting or other material shall be placed er permitted ta remain which may damage or
interfere with the installation and maintenance of urtilides, or which msy change the direction of the

‘flow or drainage of water through drainage channels in the servitndes or casements. The servinde area

on cach buiiding site and all improvements in it shall be maintained continvously by the owner of the
building site, except for those improvements for which a public authority or utility company is
responsible. A lot owner shall not impede or modify the dralnage flow on any lot in any manner that
will adversely affect other lot owners.

Except during the initial construction phase, no sign of any kind shall be displayed 1o the public view
on or from eny building site, except that the owner of any lot may place thereon one sign of reasonable
size, such as Realtor signs, advertising the property for sale.

No animals, lvestock or poultry of any kind shall be raised, bred or kept on any lot, except that dogs,
cats or other cornmon household pets may be kept in the residence. Household pets shall not roam
freely, nor shall they be of kind, disposition, or number that would create a nuisance.

No noxious of offensive activity shall be carried on, nor shall anything be done which may be or
become an annoyance or nuisance to the other lor owners,

No immoral, Improper, offensive or unlawful use shall be made of the Subdivision Property nor any
part thereof; alf valid laws, zoning ordinances and regulations of all governmental bodies having
applicable jurisdiction, thereof shall be observed.

No wailer, motor home, RV, camper, tent, garage, barn or other outbuildings shall at any time be used
for human habitation, temporarily or permanently, nor shall any structure of a temporary character be

used for human habitation.
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5.8

3.9

The keeping of a_mobile home, camper, recreational vehicle or bouse trailer either with or without
wheels od any parce} of property covered by these resirictions is prohibited. No large tucks (13 wheel
type rigs), campers, motar home, RV's or wailers of any kind, may be parked, stored, repaired or
maintatiied on the street, front yards, or in driveways. Visitors may park automobiles on the sirect and
in driveways. Any RV or other type of recreational vehicle shail be allowed to be parked to the rear of
the lot if' a facility approved by the Commitiee has been constructed to house such vehicle.

Each Jot owner shall be responsible for the maintenance of all landscaping on his lot and for
maintaining his lot, residence, and driveway ina ¢clean and orderly fashion at all times. The owner shall
be responsible for paying ali costs of said malntenance and for any such repairs as necessary.

Outside lighting, outside music or sound-producing devices, and any other mechanical or electrical
devices shal] be subject to the epproval of the Committee, and any restrictions or rules adopted by the
Comvmitiee shall be final. .

5.10The Developer, Owner or the Commitiee does not warrant the soil conditions or the suitability of any

building site on any lot in the Subdivision. The Deveioper, Qwner or Commitiee makes no warranty as
to the condition of the sail or the health of any trees andfor vegetation existing andfor situated on any
lot in the Subdivision property, nor do they warrant that any of the property is located in a particular
“flood zone" which may or may not require flood insurance by any lender or mortgagee lending money
and taking as security for such loans, & morigage, fien, privilege, security interesy, or deed of trust on
the Jot in the subdivision. It is further understood and agreed that the purchaser of each Jot in this
Subdivision accepts title to the Jot knowing that the Developer, Owner and the Committee have not
warranted any of the matters set forth herein and understand and apree that each purchaser of a lot shalt
have the obligation to perform its own inspections and due diligence to determine the suitability of the
s0il conditions, flood conditions, flood elevations, slab elevations, and any other matters relating to the
suitability of building a residence and/or for placement of a foundation for the building of a residence
on a lot. The Developer, Owner and the Comminee shall have no ilability for any such matters or any
such deficiencies.

6. Miscellaneous Provisions.

6.1

6.2

64

These rasirictions shall run with the land and shall be binding upon and inure to the benefit of all
Subdivision lot owners for a period of twenty-five (25) years from the dete hereof. During this initial
twenty-five (25) year period, these restrictions may be reveked or amonded by an instrurnent signed by
a majority of the lot owners and with the additional requirement that the Developer agrees lo the
revocations or amendment for 5o long as the Developer or Owaer owns 2y lots in the Subdivision.
Thereafter, these restrictions shall be automatically extended for successive periods of ten (10) years
each unless at least one year prior o the dare on which these restrictions would expire, an lnstrument
signed by a majority of the lot owners has been recorded in the Office of the Clerk of Montgomery or
at such other place where these restrictions are recorded.

If the Developer, Owner or any lot Owner in Subdivision or his agent or conlractor, of any of them or
their heirs or assigns, shall violats or attempt to violate any of the provisions hersof, it shall be lawful
for any other person or persons owning a ot in the Subdivision 1o prosecute any proceedings at law or
{n equity against the person violating or attempting to violate any of these restrictions, and to prevent
him or them from so doing and collect other costs including reasonable attorney fees for bringing an
action to stop such violations for his or jts own account or for the account of the other pertes similarly
involved or situated or both, or 1o seek injunctive relief or such other relief a5 may be avajlable. Fallure
of any person, finm or corporation to enforce any covanant or restriction herein contained shall, in no
event, be deered a waiver of the right to do 5o thereafter. The Committes shall also have a right. but
not an obligation to bring an action 0 stop a violation of these restrictions.

1n the event any provision conmined herein should, by a court of competent jurisdiction, be deemed 10
be illegal or invalid or any part of hereof deemed unenforceable, such event or judgment shali not
effect any of the other provislans or parts hereof which shall remain in full force and effect.
Notwithstanding the provision set forth in Paragraph 6.1 pertaining to revocarion or amending these
resirictions, the Developer oF Owner reserves the sole and exclusive rights until the Developer or
Owner no longer owns any {ots in the Subdivision to amend this Act of Restrictions one or more times
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THUS DONE AND SIGNED before me 'Notary, and the subser
Texas on the S day of May, 2004,

Witnesses:

and 10 impgse on the lots the building and use restrictions, conditions, liens and servitudes contained in
this Act bf Restriotions or any other building and use restrictions, conditions, liens and servitudes as
proﬁdcd}n any amendment. Further, the Developer or Owner reserves the tight to amend this Act of
Restrictiphs in any other manner or for any other purpose deemed necessary of appropriate at the sele
discretion of the Developer or Owner. An amendment shall be in writing and shall be effective when
filed fpr regisiry in the officiat vecords of the Clerk of Court for Montgomery County Texas. Upon the
filing of an act of amendment, the lots described in this Act and the lots described in en amendment
shall constitute a single Subdivision, and the puilding and use restrictions, conditions, liens and
servitudes contained in this Act and in any amendment shall be binding on cach lot, fully enforceable

by each lot owner in the Subdivision.

-

bing witnesses hevsto in Conroe,

Summergate, Ltd.

Brian Atlas, Man

o ,_iy its General P(dner Brisa Management, LLC
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