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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
| FOR
WATERSIDE ESTATES

THE STATE OF TEXAS § . '
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF FORT BEND . §

THAT TH!IS DECLARATION is made on the date hereinafter set forth by FIGURE
FOUR PARTNERS, LTD., a Texas limited partnership (hereinafter referred to as
"Declarant’).

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Fort Bend County, Texas,
more particularly described on Exhibit "A" attached hereto and incorporated herein by
this reference (collectively, the "Initial Property"), commonly known or to be known or
marketed by Declarant as nAaterside Estates”; and

WHER’EAS, Declarant desires to hold, sell and convey said Initial Property and any
subsequently Annexed Property (if any) (coliectively referred to as the “Property”} subject
to the following covenants, conditions, restrictions, reservations and easements, which are
for the purpose of establishing a uniform plan for the development, improvement and sale
of the Property, and to insure the preservation of such uniform plan for the benefit of both
present and future owners of the residential subdivision lots and commercial properties
within said lands; and

WHEREAS, this Declaration grants Declarant the right and priviege with the
consent of the owners of the Property, to impose additional covenants, conditions and
restrictions on particular portions of the Property subject to this Declaration and to
designate certain portions of such Property as a "Neighborhood” as defined herein;

NOW, THEREFORE, Declarant hereby adopts the following covenants, conditions,
restrictions, reservations and easements which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property (hereinafter defined)
and which shall be applicable to all of the Property from time to time subject hereto
(including, without limitation, the Initial Property), and shall run with the land and title to the
Property and shall bind all parties having or acquiring any right, title, or interest therein or
any part thereof, their heirs or successors in title and assigns, and shall inure o the benefit
of each owner thereof. The covenants, conditions, restrictions, easements, charges and
liens hereinafter set forth are covenants running with the Property at law as well as in

equity.
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ARTIGLE

DEEINITIONS

1.01. "Architectural Committees”. shall mean and refer to the New Construction
Committee and/or the Madifications Commiitee, as applicable.

1.02. "Assessable Tract" shall mean and refer to any Lot or Building Plot from and after
the date on which paved public street access {or dedicated private street access, as
applicable), and water and sanitary sewer service, have been extended thereto, except for
exempt property as described in Section 3.11.

1.03. "Assessments” shall mean and refer to any or all of the Base Annual
Assessments, Special Universal Assessments (as defined below), Neighborhood
Assessments and Special Neighborhood Assessments referred to, contemplated or
authorized herein or in any Supplemental Declaration from time to time filed of record.

1.04. "Association” "shall mean and refer to WATERSIDE ESTATES COMMUNITY
ASSOCIATION, INGC,, a non-profit corporation incorporated by Declarant or its
representatives under the laws of the State of Texas, its successors and assigns.

41.05. "Board of Directors" and "Board" shall mean and refer to the duly elected Board
of Directars of the Association. :

1.06. "Base Annual Assessments” shall mean and refer to the uniform assessment
made against Assessable Tracts.

1.07. “Builder” shall mean and refer to an Owner who builds the original improvements
on a Lot or Building Plot.

1.08. "Commercial Property" shall mean any tract or parcet allowed to be used under
this Declaration for other than Singte Family Residential Use. ‘

1.09. "Commercial Unit’ shall mean and refer to the improvements, including, without
limitation, buildings, parking and exterior site improvements, constructed on a Commercial

Property.

1.10. "Common_Facilities" shall mean and refer to all existing and subsequently
provided improvements constructed upon or within the Common Properties, except those
as may be expressly excluded herein. Also, in some instances, Common Facilities may
consist of improvements dedicated or under contract to the Association for the use and
benefit of the Owners of the Lots in the Properties, whether exclusively or also for the
henefit of owners of property outside the Property, constructed on portions of one or more
Lots or on acreage which has not been brought within the provision of this Declaration. By
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vay of illustration, Common Faciliies may include, but not necessarily be limited {o, the
ollowing: structures for recreation; structures for storage or protection of equipment;
‘ountains; statuary, sidewalks: common driveways; landscaping; guardhouses;
~ asplanades; walls; and improvements designed for common use and enjoyment.
eferences herein to "the Common Facilities" or any "Common Facility" shall mean and
-efer to Common Facilities as defined or created respectively in this Declaration and all
Supplemental Declarations.

1.41. "Common Properﬁés"‘ shall mean and refer to all those areas of land within the
Properties except the platted Lots and public strects shown thereon, together with such
sther fand as the Association may, at any time or from time to {ime, acquire by purchase
or otherwise; subject, however, to the easements, limitations, restrictions, dedications and
reservations applicable thereto by virtue hereof andfor by virtue of the Plats, andfor by
virtue of prior grants or dedications by Declarant or Declarant's predecessors in title.

4.42. "Conveyance" shall mean and refer to transfer of a fee simple title to a portion of
the Property.

1.43. "Declarant’ shéli mean and refer to Figure Four Parners, Ltd., a Texas limited
partnership, the Declarant herein, and its successors and, to the extent in compliance with
Article X1l heteof, its assigns. :

1.14. "Declaration" shall mean and refer collectively to the covenants, ‘conditions.
restrictions, suppltemental restrictions, reservations, gasements, liens and charges
imposed by or expressed in this Declaration of Covenants, Conditions and Restrictions for
Waterside Estates, as supplemented andfor amended, including any and ail Supplemental
Declarations.

1.15. "Dwelling Unit' shall mean and refer to any improvements on a Lot which are
designed and intended for occupancy and use as @ residence by a single family, excluding
mobile homes or other non-permanent structures.

1.186. "Easements“ shall mean and refer to the various utility or other easements of
record, those shown on the Plats of the subdivisions within the Property and such other
easements as are created or referred to in this Declaration.

~ 1.17. "Lake" shali mean and refer to any lakes, natural or constructed by Declarant and
made part of the Common Properties and Facilities, title to which shall be conveyed by the
Declarant to the Municipal Utility District having jurisdiction over the Property at such time
as Declarant determines to be appropriate or desirable. After the conveyance to the
Municipal Utility District, the Association will continue to maintain the Lake.

1.18. "Lot" or "Building Piot" shall each mean and refer to (i) each plot of land shown
upon the recorded subdivision Plats from time to time within the boundaries of the
Property and designated by lot and block number or reserve number, and to the
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improvements constructed or to be constructed thereon, or (if) any unplatted raw acreage
tract (and the improvements constructed or to be constructed thereon) located within the
Property, but such terms shall not mean or include (A) any portions of the Property while
owned by a municipal utllity district or the Association, and (B) any portion of the Property
conveyed or dedicated as a public street or made a private street accepted by the
Association or utility district for maintenance hereunder.

1.19. "Member" shall mean and refer to every Owner who holds membership in the
Association.

190. "Modifications Committee” or “MC” shall mean and refer to the committee by
that name created by the Board of Directars of the Association to exercise exclusive
jurisdiction over the modifications, additions, or alterations made on or to existing Dwelling
Units or other improvements on Residential Lots or Commercial Units on Commercial

Property.

1.21. "Neighborhood" shall mean and refer to any separately designated development
area of the Properties' comprised of various types of housing, initialty or by supplement or
amendment made subject to this Declaration and designated as a Neighborhood pursuant
hereto. If separate Neighborhood status is desired, the Declarant shall designate in a
Supplemental Declaration the particular portion of the Property that shall constitute a
separate Neighborhood for purposes of this Declaration.

4.22. "Neighborhood Assessments" shall mean and refer to assessments levied by the
Association as provided for in Article I hereof, or required by the terms of 2 Supplemental
Declaration, being those incurred for purposes of promoting the recreation, health, safety,
common benefit and enjoyment of only the Owners and Occupants of the Neighborhood
against which the specific Neighborhood Assessment is levied, and/or of maintaining the
properties within a given Neighborhoed, and shall include Special Neighborhood
Assessments and General Nelghborhood Assessments as described herein.

193, "New Construction Committee” shall mean and refer to the committee by that
name created by the Declarant pursuant to this Declaration to exercise exclusive
jurisdiction over all original construction of Dwelling Units and related improvements on
Residential Lots, and original construction of Commercial Improvements upon Commercial
Property, as provided herein. :

1.24 “"Qccupant’ shall mean any person not otherwise an Owner or Member authorized
by an Owner to reside within such Owner's Dwelling Unit.

1.25. "Owner" shall mean and refer to the record owner, whether one or more persons of
entities. of the fee simple title to the surface estate in any Lot or tract of land which is part
of the Property, including contract sellers, but excluding those having such interest merely
as security for the performance of an obligation,
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1.26. “Plats” shall mean and refer to all subdivision plats from time to time filed of record
sy Declarant (or with Declarant's or the Association’s approval as and when herein
required) in the Map or Plat Records of Fort Bend County, Texas, with respect fo
Properties covered by this Declaration, as the same may be amended in accardance with
_ the terms hereof. -

1.27. “"Property" or the "Properties" shall mean and refer to the Initial Property described
in the Recitals hereof, together with such additiona! lands as and when they are from time
to time (if ever) made subject to this Declaration pursuant to the annexation provisions
hereof. All of the Property may somelimes be commonly known and referred to as
"Waterside Estates.”

4.28. "Residential Lot shall mean and refer to any Lot which is Platted as a single-
family residential lot and restricted to Single Family Residential Use (as herein defined),
whether such restriction is created by Plat or by this Declaration or by separate restriction
recorded by Declarant.

1.29. “Single Family Resident Use" shall have the meaning as set forth in Article X.

1.30. “Special Assessments" shall mean and refer collectively to Special Universal
Assessments ‘assessed pursuant to Article i1} hereof, Special Neighborhood Assessments,
and Special Individual Assessments.

1.31. "Special Individual Assessments” shall mean and refer to any amournt of money
assessed against any particular Owner for payment or reimbursement to the Association
of any amount owing by such Owner to the Association because of the act or omission of
such Owner or those for whom such Owner is responsible hereunder (such as, but without
limitation, amount due as collection casts in cannection with legal action to enforce this
Declaration against a particular Owner of for maintenance costs incurred by the
Association with respect to a particular Lot as a result of the Owner's failure or refusal to
do so as required by this Declaration or any Supplemental Declaration). These are not
amounts being assessed against all Owners as a generally applicable Special Universal
Assessment or Special Neighborhood Assessment.

1.32. “"Special Universal Assessments” shall mean and refer to the sums of money
assessed against Assessable Tracts pursuant fo Article 1il.

1.33. “Supplemental Declaration” shall mean and refer to (i) any declaration of
supplemental restrictions fled of record by Declarant, its successors or assigns, imposing
more stringent or detailed restrictions or additional restrictions on or with respect to cne or
more Neighborhoods within the Property, (i) any supplemental declaration of annexation’
executed and filed of record by Declarant, its successors or assigns, bringing additional
property within the scheme of this Declaration under the authority provided in the
Declaration, and (i) any supplemental declaration executed and filed of record by
Declarant, its successors or assigns, 10 accomplish both of the foregoing. References
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herein (whether specific or general) to provisions set forth in "ali (any) Supplemental
Declarations” shall be deemed to relate to the Supplemental Declaration(s) which is or are
applicable to the portions of the Property being referenced.

1.34. "Two-Thirds Member Vote" shall mean the approval of two-thirds (2/3) of all
Members (regardless of class) entitled to vote who either (i) are voting in person or by
proxy at a meeting duly called for this purpose and at which the necessary guorum exists,
or (il) execute a written consent in lieu of a meeting for such purpose.

135 *Waterway Lot" shall mean and refer to () any lot contiguous or adjacent to a lake
or other body of water; or (i) a iot which Is contiguous or adjacent to a reserve which is
contiguous or adjacentto a lake, other body of water,

ARTICLE !l

WATERSIDE ESTATES COMMUNITY ASSOCIATION, ING.

2 01. Duties and Powers. In addition 10 the duties and powers enumerated in its
Articles of Incorporation and Bylaws, or elsewhere provided for in this Declaration, and
without fimiting the generality hereof, the Association shall also discharge those functions
necessary to the general maintenance of the Common Properties and Common Facilities.
The Board of Directors of the Association shall be empowered to oversee the activities of
the Association and may take whatever lawful action that the Board, in its sole discretion,
deems necessary to provide for the upkeep, development and aesthetic appearance of
the Common Properties and Common Facilities and to enforce this Declaration for the
common benefit of all or some of the Members of the Association. All rights of the
Association herein and hereunder are vested in its Board of Directors {with such
delegation of day-to-day operations to the officers of the Association as the Board may
from time to time see fit) unless specifically reserved to Declarant or a vote of the
Members herein. The Association may enter into agreements with other entities, including
but not limited to governmental entities for the maintenance of other property not owned
by the Association. The Association shall also have autharity and responsibility to enforce
such other restrictions benefiting the Association as Declarant may create or obtain from
nearby landowners and assign in writing to the Association, whether or not the Association
has accepted or agreed to such assignment.

2.02. Membership. Every person of entity who is an Owner of any of the Properties
which are subject to assessment by the Association (including Declarant, whether or not it
is obligated to pay Assessments thereon) shall be a Member of the Association. The
foregoing description is not intended to include persons or entities who hold an interest in
a Lot merely as security for the performance of an abligation. No Owner shall have more
than one Membership in the Association, but an Owner may have multiple votes
depending on its ownership of multiple Residential Lots or one cor mare Commercial
Property in accordance with the voting provisions hereof. Membership (and Member
voting rights, except for proxies granted under terms permiited by the Texas Non-Profit
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Corporation Act, as from time to time amended) shail be appurtenant to and may not be
separated from ownership of the related Lot or Building Plot which is part of the Property.
Owners may not assign Membership rights (including voting rights) assoclated with the Lot
they own even 1o another Lot within the Property; provided, however, that this provision
will not be construed to prevent granting of proxies pursuant fo the Texas Non-Profit
Corporation Act but an additional restriction on proxies is that no proxy may survive the
conveyance of the Lot as to which the related Member vote(s) is or are appurtenant unless
the Lot conveyance occurs between the time when the record Owner of the Lot is
conclusively determined for voting purposes for a particular Member meeting and the time
when such meeting occurs.

2.03. Annexation of Other Lands. Other lands may hereafter be annexed into the
jurisdiction of the Association in the manner herein described. 1f annexed, the Owners of
| ots in each future section or parcel of land so annexed, as well as all Owners subject to
the jurisdiction of the Association, shall be entitled to the use and benefit of all Common
Properties that may become subject to the jurisdiction of the Association as a result of
such annexation, and the Gommon Facilities thereon, and shall be entitled to the use and
penefit of the maintenance fund hereinafter set forth, provided that each future section
must be impressed with and subject to the Assessments imposed hereby (and any
additional Neighborhood Asgsessment necessitated by a higher leve! of services of
amenities 10 be provided to that area as a separate "Neighborhood"), and further, such
annexed sections shall be made by recorded Supplemental Declaration subject to all of
the terms of this Declaration (as then amended and/or modified as herein permitted) and
to the jurisdiction of the Association, with such modifications and exceptions as the
Declarant or other owner of the annexed lands may stipulate in the Supplemental
Declaration accepted by the Association (and by Declarant during any period that
Declarant owns any Property). Such additional sections of land may be annexed in
accordance with the provisions of Articte XIi herein.

2.04 Merger With Other Association. Declarant, without @ vote so long as
Declarant owns any portion of the Property, or the Assaciation, upon the written approval
or assent of 67% of the outstanding votes of Members, shall have the right and option to
cause the Association to merge oOf consolidate with any similar association or
associations. Upon a merger or consolidation of the Association with another association,
the Property, rights and obligations of the Assaciation, may, by operation of law or
otherwise, be transferred to the surviving or consolidated association or, alternatively, the
Property, rights and cbligations of another association may, by operation of law or
otherwise, be added to the Property, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated association
shall administer the covenants, conditions, restrictions, easements, liens and charges
established by this Association within the Property, together with the Covenants
established upon any other real property as one plan.

205. Classes of Membership. The Association shall have three classes of voting
membership as follows:
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Class A. Class A Members shall be all Owners of Assessable Tracts which are
Residential Lots, with the exception of the Declarant (unless and until its Class C
Membership converis to Class A Membership as contemplated below), and each
such Class A Member shall be entitled to one vote for each Residential Lot owned
by such person or entity. When more than one person holds an interast in a single
Residential Lot, all such persons shall be Members. The vote of such Residential
Lot shall be exercised as such co-owners among themselves determine, but in no
event shall more than one vote be cast with respect to any one Residential Lat. If
the co-owners of a single Residential Lot do not vote unanimously and in unison, no
vote for that Lot shall be counted.

Class B. Class B Members shall be all Owners of Assessable Tracts which are
Commercial Property, with the exception of the Declarant (unless and until any part
of its Class C Membership converts to Class B Membership as contemplated
below), and each such Class B Member shall be entitied to one vote for each one-
quarter acre (or major portion thereof, i.e., a residual fraction greater than one-
eighth acre) owned by such person or entity within a Commercial Property. Wnen
mare than one person holds an interest in a single Commercial Property as tenants
in common, all such persons shall be Members. The vote(s) of such Commercial
Property shall be exercised as such tenants in common among themselves
determine, but in no event shall more than one vote be cast with respect to any
one-quarter acre (of major portion) of & Commercial Property. If the tenants in
common of a given quarter acre {or major portion) of a Commercial Property do not
vote unanimously and in unison, no vates for that Lot shall be counted.

Class C. Class C Members shall be the Declarant, who shall be entitled to
Twenty (20} votes in the Association for each Residential Lot owned by it and nine
(9) votes in the Association for each one quarter acre (or mzjor portion) of fand
owned by it within ‘any unplatted property owned by Declarant. Class C
Membership shall cease. and be converted to Class A Membership (as 1o
Residential Lots owned by Declarant) and Class B Membership {(as to any
Commercial Property, or portion, owned by it), on the happening of the eariiest to
occur of the following three events (A or By

(A The twenty-fifth (25th) anniversary date of the first recordation of this
Declaration; or

(B) When the Declarant terminates Class C Membership by an instrument filed
in the Real Property Recards of Fort Bend County, Texas.

Thereafter, Declarant may cast votes as a Class A Member and/or Class B Member, as
applicable, regardless of whether Declarant pays any or its full share of Assessments.

At such time that additional Property is annexed into the Association, the Class C
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Membership of the Declarant, shall, if it had previously ceased due to one of the
conditions listed above in (A), or (B), be automatically deemed reinstated and shall apply
to all Lots owned by Declarant in the newly annexed portion of the Property as weil as to
all Lots owned by Declarant in all other areas of the Property. Such reinstatement is
subject to further cessation in accordance with the limitations set forth in the preceding
paragraphs (A) or (B) of this Article, whichever occurs first. However, upon reinstatement
due to annexation of additional Property, the period of time set forth in Section (A) of this
Article shall be extended to the extent necessary such that in alt circumstances it extends
for a period no shorter than ten (10) years from the date of each such recorded
annexation {i.e., Supplemental Dectaration).

2 06. Non-Profit Corporation. WATERSIDE ESTATES COMMUNITY ASSOCIATION,
INC., a Texas non-profit corporation, has been organized, and all duties, obligations,
penefits, liens and rights hereunder in favor of the Association shall vest in said
corporation. Declarant will convey and the Association will accept the conveyance of the
Common Properties to the Association upon final completion of construction of all
Common Facilities to be located thereon of, at its option, prior to such construction, and
reserving the right to design and build the initial Common Facilities to be located thereon.

2.07. Bylaws. The Association may make whatever rules or bylaws it may choose fo
govern the organization, provided that same are not in direct conflict with the terms and
provisions heréof.

2 08. Members' Easements of Enjoyment. Subject to the provisions of this Article
stated below, every Class A Member and Class C Membar of the Association shall have a
non-exclusive common right and easement of enjoyment in the Common Properties and
Common Facilities to the extent they are designed for such use (i.e., parks, playgrounds
and the like would be subject to the right of common use, but monument sign easements,
subdivision wall or fence easements, and landscape easements would not) and such right
and easement shall be appurtenant to and shall pass with the title to every Assessable
Tract which is a Residential Lot. The rights of the Class A Members with respect to any
Lake, however, shall specifically be subject to such restrictions, rules, regulations and
conditions as the Board or the Municipal Utility District, if any, may from time to time adopt
or promulgate, which may include, without limitation, prohibitions or limitations on fishing,
swimming, boating, rafting or sailing thereon.

2 08. Extent of Members' Easements, The rights and easements of enjoyment created
hereby in favor of Members shall be subject to the rights and easements now existing or
hereafter created in favor of Declarant or others as referred to or provided for in this
Declaration, and shall also be subject to the following provisions:

(@ The Association shall have the right to borrow money and, with the assent of
Members entitled to cast not less than two-thirds (2/3) of the aggregate of the votes
of the Class A and Class C Members, to mortgage the Common Properties and -
Common Facilities. '
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() The Association shall have the right to take such steps as are reasonably
necessary to protect the Common Properties and Common Facilities agalnst
foreclosure of any such mortgage. :

()  The Association shall have the right to suspend the rights of any Member to
enjoyment and use of the Common Properties and Facilities for any period during
which any Assessment, fine or other amount owed by the Member to the
Association remains unpaid.

(d) The Association shall have the right to establish reasonable rules and
regulations govemning the Members' use and enjoyment of the Common Properties
and Facilities, and to suspend the enjoyment rights of any Member for any period
not to exceed ninety (90) days for each and any infraction of such rules and
regulations, including, without limitation, limitations on numbers of guests allowed
for any Member at a given time.

(e) The Association shali have the right to assess and collect the Assessments
provided for or contemplated herein and to charge reasonable admission and other
fees for the use of any recreational facilities which are a part of the Common
Properties or Facilities. :

(/) =~ The right of the resident owners or occupants of dwellings within any area of

fand from time to time owned by the Declarant or any affiliate of Declarant in the

vicinity of but not within the Property, with Declarant's written authorization, on .
terms no rmore favorable to such users than then made available to the Members,

to use the Common Properties, together with all Common Facilities now or

nereafter located therecn. The right of Declarant to grant such use privileges is

hereby reserved by Declarant.

{a) The Assoclation shall have the right to dedicate, sell or convey all or any part
of the Common Properties and Facilities, or interests therein, to any public agency,
authority, or utility or any utility district, or to any third party whomsoever, for such
purposes and subject to such conditions as may be agreed to by a vote of the
Members as hereinbelow provided. No conveyance of Common Properties other
than the granting of utility easements upon the Common Properties, shail be made
without such Member vote. No such dedication or conveyance {except granting of
utility easements) shall be effective unless an instrument agreeing to such
dedications or conveyance signed by Class A Members and Class C Members
entitled to cast not less than two-thirds (2/3) of the agg regate of the votes of both
such Classes of Members has been recorded. :

(h)y The Assocciation shall nave the right to use, rent or lease any part of the
Coemmon Properties and/or Common Facilities for the operation (for profit or
otherwise) of any service activity intended o serve a substantial number of
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residents in the Properties, and/or properfy owners outside the Properties, provided

that any such lease or contract providing for use of Common Properties and

Facilities by property oOWners outside the Property shall be approved, prior to being

entered into, by an affirmative vote of Class A Members and Class C Members

entitied to cast no less than two-thirds (2/3) of the aggregate of the votes of both

such Classes of Members voting, in person or by proxy, at a meeting duly called for
this purpose. Such an agreement may also be entered into unilaterally by Declarant

on behalf of the Association and as its agent, without a meeting of the Members, s0

long as it controls two-thirds {2/3) of the aggregate votes of the Members in the

Association and promptly reports such action in writing to the Association.

()  The Association shall have the right, but not the obligation, to contract for
garbage and rubbish pickup, and to charge the Owner for the Owner's pro rata
share of the cost thereof. if the Association so elects, the charge to gach Owner for
garbage and rubbish pickup shali be in addition to or part of the Assessments
described in Article 11l hereof.

The Association shall have the right, but not the obligation, to contract for
security and/or emergency medical ambulance services, and to charge the Owner
for the Owner's pro rata share of the cost thereof. If the Association so elects, the
charge'to each Owner for security and/or emergency medical ambulance service
<hall be in addition to or part of the Assessments described in Article lil hereof.

2 40. Water Bodies. No use of bodies of water ({including the Lakes) within the Common
Property or owned by Declarant within the boundaries of the Property, if any, including,
without limitation, swimming, boating, playing or use of personal floatation devices, shall
be permitted without the prior approval of the Board (as to Common Property); the
Declarant (as {0 Declarant-owned property); or the Municipal Utility District, if any (as to
District owned property) provided, if any such use is permitted, it shall be subject to the
Declarant's and the Association’s superior use rights as provided below and to all rules
and regulations that may be promulgated by the Board from time to time. No internal
combustion engines shall be operated on any river, pond, stream or other body of water
(including any Lake) in the Common Property, except by the Association or the Municipal
Utility District, if any {and/or Declarant, for so long as Declarant owns Property suhject to
this Declaration) for purposes of maintenance and irrigation and other purposes they
deem necessary or appropriate. Notwithstanding the above, model boats with intemal
combustion engines may be operated during special events with the prior approvai of the
Board or the Municipal Utility District, if any. THE ASSOCIATION SHALL NOT BE
RESPONSIBLE FOR ANY LOSS, DAMAGE OR INJURY TO ANY PERSON OR
PROPERTY ARISING OUT OF THE AUTHORIZED OR UNAUTHORIZED USE OF
RIVERS, PONDS, STREAMS OR OTHER BODIES OF WATER (INCLUDING ANY LAKE)
WITHIN OR ADJACENT TO THE PROPERTY, AND EACH OWNER, BY TS

CCEPTANCE OF ADEED TO [TS PROPERTY, RELEASES THE ASSOCIATION AND

ACCEPTANCE OF A DEED TO ITS PROPERTY, REL=0982 L e s e 1Y

NY MUNICIPAL UTILITY DISTRICT AND DECLARANT FROM ANY SUCH LIABILITY,

ANY MUNICIPAL UTILITY DISTRICT AND DESLARSS . Lt s e S G

WHETHER SUCH CLAIM OF LIABILITY IS BASED ON THE ALLEGED NEGLIGENCE
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OF THE ASSOCIATION OR OTHERWISE. No docks, piers or other structures shali be

constructed on or over any body of water within the Property, except as maybe
constructed by the Declarant or the Association. Notwithstanding the foregoing, the
Association, and the Declarant (for o long as the Declarant owns Property subject to this
Declaration) may use and regulate the use of any rivers, ponds, streams, or other bodies
of water (including any Lake) within the Common Property for the irrigation of the Common
Property or for any other purpose deemed appropriate by the Board or the Declarant,
subject to the terms of any easement agreement affecting such use, if any. The
Declarant's rights under this Section shall be superior to the rights of the Association.

2.11. Enforcemeht‘of Declaration. The Association and/or Declarant shall have the
power and authority to enforce the terms and provisions of this Declaration by legal action
or other means provided for herein.

ARTICLE Il
COVENANTS FOR MAINTENANCE ASSESSMENTS

3.01. Creation of the Lien and Personal Qbligation of Assessments. The Declarant,
for each Assessable Tract owned within the Properties, hereby cavenants, and each
Owner of any Assessable Tract by acceptance of a deed therefor, whether or not it shali
be so expressed in such deed, is deemed to covenant and agree, to pay to the
Association; (1) Base Annual Assessments, (2) applicable Neighborhood Assessments, if
any, and (3) Special Assessments, such Assessments to be established and collected as
provided in this Declaration. The Assessments assessed against each Lot and its
Owner(s), together with interest, collection costs and reasonable attorney's fees relating
thereto, shall be a charge on such Lot and shall be and are secured by a continuing
contract lien hereby created by, and reserved and retained in favor of, the Association
upon the Lot against which each such Assessment is made. Each such Assessment,
together with interest, collection costs and reasonable attorney's fees, shall also be the
personal obligation of the person of legal entity that was the Owner of such Lot at the time
when the Assessment fell due. The personal cbligation for delinquent Assessments shall
not pass to an Owner's SUCCessors in title unless expressly assumed by them, but shall be
secured by the above-referenced continuing lien on the Lot so transferred as security for
the delinquent obligation of the prior Owner, and may he enforced against such Lot
notwithstanding any such conveyance.

3,02. Purpose of Assessments. Except to the extent otherwise specifically set forth
elsewhere in this Declaration, the Assessments levied by the Association shall be used
exclusively to improve, beautify, maintain, manage and operate the Common Properties
and Common Facilities, and to pay taxes and insurance premiums thereon, and to
promote the recreation, health, safety, convenience and welfare of the Members, such
benefits to include, by way of illustration but not limitation:
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(a)  providing professional property and financial managemént for the Cammon
Properties and funds of the Association;

(o)  providing patrol, or watchman or security service;
(¢)  providing service contractors to manage and maintain recreational facilities;

(d) providing and maintaining lighting standards, fixtures and facilities which are
within the jurisdiction of the Association;

(e) provid‘in}g and maintaining all mechanical and electrical fixtures, piumbing
equipment and drainage systems for the Common Properties and Facilities;

H fogging for insect control;
(g)  providing garbage and rubbish pickup;

()  maintaining the unpaved portion of, and any esplanades on, any street or
right of way adjoining the Property or dedicated from time to time out of the

Property;

(i) rhaintaining - landscaping and other improvements  (including, without
[imitation walls, retaining walls, monuments, signage and irrigation systems)
contained within esplanades and cul-de-sacs in any public streets located within the
Property, or in any landscape reserves or easements held by the Association from
time to time;

() cleaning, maintaining, operating and repairing the Common Property,
including, without limitation, the Lakes;

(k)  enforcing the provisicns contained in this Declaration;

)] employing, at the request of the Modifications Committee andfor New
Construction Committee, one or more architects, engineers, attomeys, or other
consultants, for the purpose of advising such Committees in ecarrying out their
duties and authority as set forth herein or, at the option of the Board of Directars of
the Association, for the maintenance andfor improvement of the Common
Properties or Facilities or for the benefit of the Members.

(m) promoting the recreation, health, safety and welfare of the residents of the
Property, and in particular for the improvement and maintenance of Landscape and
irrigation Easements of other Property, services and facilities devoted to this
purpose and directly related to the use and enjoyment of the Commeon Facilities or -
Common Properties, including, but not limited to, the payment of insurance
premiums, if any, in connection with the Common Fagcilities or Common Properties
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and the repair, replacement and additions thereto;

n} paying the cost of labor, equipment (including the expense of leasing any
equipment) and materials required for, and management and supervision of, the
Common Facilities or Common Properties; ' :

(0) carrying out the duties of the Board of Directors including, but not limited to,
the payment by the Association of all assessments and charges payable in
connection with sewer, water and garbage pickup services and the instailation and
maintenance of lighting (if any) for the Gommaon Facilities and Common Properties;

(p)  paying the cost of maintenance of any monument sign, for the Property;
(qQ) employing engineers, attorneys, accountants and consultants; and

) carrying out the purposes of the Association as stated In its Articles of
incorporation.
The foregoing uses and purposes aré permissive and not mandatory, and the decisions of
the Board of Directors of tile Association shall be final as long as made in good faith and in
accordance with the Bylaws of the Association and any applicable governmental laws,
rules and regulations. '

3.03 Ba'sis and Amount of Assessments.

(8) The Board of Directors is authorized to establish a maximum base annual
assessment (the “Maximum Base Assessment”) within a reasonable period of time
after the full extent of the Common Property is determined. The Board of Directors’
determination shall be set forth in the written minutes of the Beard.

(b) ~ Commencing one year after the Board's determination of the Maximum Base
Annual Assessment and each year thereafter, the Maximum Base Annual
Assessment for the following year for each Lot, shall automatically increase ten
percent (10%) above the Maximum Base Annual Assessment for the previous year

without a vote of the membership or the Board of Directors.

(6) Provided that the Board has received approval by a Two-Thirds Member
Vote By Class, the Maximum Base Annual Assessment for the following year for
each Lot may exceed the maximum amounts set forth in Section 3.03(a) or (b}
above.

304 Date of Commencement of Bass Annual Assessments; Due Date. The Base
Annual Assessments provided for herein shall commence as {0 all Lots on June 1, 2000.
At that time, the Board of Directars shall levy on each Assessable Tract and collect from

the Owner thereof a Base Annual Assessment. The Board may, in its sole judgment and
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discretion, establish the Base Annual Assessment at any amount less than the Maximum
Base Annual Assessment rate. The first Base Annual Assessment shall be made for the
balance of the calendar year in which it is levied. The amount of the Base Annual
Assessment which may be levied for the balance remaining in the first year of assessment
shall be an amount which bears the same relationship to the Base Annual Assessments
as the remaining number of months in that year bear to twelve. Notwithstanding anything
contained to the contrary in this Section, it is hereby understood that the Board of
Directors of the Association shall have the right to establish a payment date and payment
period that is different from the monthly payment date provided herein.

3.05. Special Universal Assessments for Capital Improvements. In addition to the
Base Annual Assessments authorized by this Article, the Association may levy against the
Assessable Tracts in any calendar year one or more assessments ("Special Universal
Assessments") applicable to that year only for the purpose of defraying, in whole or in
part, the cost of any construction, reconstruction, purchase, acquisition, repair, of
replacement of a capital improvement of the Association, including necessary fixtures and
personal property related thereto, but any such Special Universal Assessment must be
approved by Members entitled to cast not less than Two-Thirds Member Vaote The Special
Universal Assessment against every Assessable Tract shall be the same as the Special
Universal Assessment against every other Assessable Tract.

3.06. Uniform Rate of Assessments. The Association, by action of its Board of
Directors, shall levy Base Annual Assessments against the Assessable Tracts to obtain
funds reasonably anticipated to be needed for purposes stated in this Article 1, including
reasonable reserves for contingencies and for capital improvements, replacements, and
repairs; provided, however, that the Base Annual Assessments- shall be levied on a
uniform basis across all Assessable Tracts as follows:

(a) Assessable Tracts, including undeveloped residential land owned by Declarant, its
designated successors and assigns - None

(b) Assessable Tracts conveyed by Declarant to builders
or any person or entity for any purposes,
including construction of a Dwelling Unit thereon - 50%

(c) Assessable Tracts containing Dwelling Units owned by individual (including
corporate or other legal entity) homebuyers 100%

(d) Assessable Tracts which are Commercial Property or acreage
tracts (residential or commercial) conveyed by Declarant to any
third party (whether investar, developer or operator),"
whether or not improved - 100%

3.07. Neighborhood Assessments. Each Neighborhood, which is designated as such
by Declarant in the Supplemental Declaration that designates such area as a separate
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Jeighborhood and/or that brings such Property within the jurisdicﬁoh of the Association,
shall be subject to additional Assessments as follows (collectively, the "Neighborhood
\ssessments"): : ‘

(a) Every Lot in each Neighborhood shall be subject to the Neighborhood
Assessment, if any, specified, authorized or contemplated in such Supplemental
Declaration to defray the costs of additional services and/or amenities to be
provided by the Association that primarily or exclusively benefit the Owners of Lots
within that Neighborhood.

(b) Upon a vote of the Owners of eighty percent (80%) of the Lots within a
Neighborhood (whether such vote is at a mesting of the Members or by written vote
of the Members in the Neighborhood in question, so long as the eighty percent
(80%) who voted in favor are Owners in that Neighborhoad at the time the last vote
counted toward the eighty percent (80%) amount is cast), such Owners may elect
for their Neighborhood to have the Association provide services or amenities in
excess of those being provided to all Neighborhoods and those specifically
provided for in any Supplemental Declaration applicable to such Neighborhood,
whereupon a Neighborhood Assessment in that particular Neighborhood shall be
made. Neighborhood Assessments under this paragraph (b) are called "Special
Neighborhood Assessments.”

Upon proper election by the Owners in a Neighborhood to authorize a Special
Neighborhood Assessment, all Owners in that Neighborhood shall be assessed an annual
Neighborhood Assessment based on the cost of the additional services and amenities, on
a uniform basis within such Neighbarhood. Owners in the Neighborhood who do not vote
or who vote against such Special Neighborhood Assessment shall not be exempt from
such Neighborhood Assessment, whether by their election not to participate in the
supplemental services or otherwise. Nothing in this Declaration prohibits the Board of
Directors from levying a different Neighborhood Assessment rate to the separate
Neighborhoods. Special or General Neighborhood Assessments shall not be combined
with Base Annual Assessments for purposes of determining the maximum permissible
Base Annual Assessment, nor separately be subject to the limitations of Section 3.03 of -
this Article.

3.08. Declarant Assessment Liability. As long as there is a Class C Membership, no
Assessable Tract owned by Declarant shall be subject to Assessments under this
Declaration any Supplemental Declaration.

3.09. Commencement of Neighborhood Assessments and Special Universal
Assessments. Following the creation of a Neighborhood Assessment specific to a -
particular Neighborhood in excess of the Base Annual Assessments (whether created or
authorized by Supplemental Declaration filed by Declarant or by vote of the Neighborhood
Owners), the share thersof of each Owner in such Neighborhood shall be levied and
collected by the Association on an annual basis in the same manner as Base Annual

Page 16



Assessments. Any Neighborhood Assessment authorized or created in a Supplemental
Declaration filed by Declarant for that Neighborhood shall commence as to each Lot in
that Neighborhood when such Lot becomes an Assessable Tract as herein defined, and
the first payment shall be a pro rated payment for the balance of the calendar year during
which such Lot becomes an Assessable Tract, due upon invoicing by the Association. In
the case of Special Neighborhood Assessments created or authorized by a vote of the
Owners in the Neighborhoad, the first Special Neighborhood Assessment shall be for the
partial calendar year remaining after the commencement of the supplemental services,
After the year of commancement of a Specia! Neighborhood Assessment with respect to a
particular Lot, Neighborhood Assessments shall be payable in advance for each calendar
year on the first day of January of such year. The due date of any Special Universal
Assessment under Article Ml shall be fixed in the resolution of the Members of the
Association authorizing or approving such Special Universal Assessment or, if not so
specified, then as determined by the Board.

3.10 . Capitalization of Association. Upon acquisition of record title to a Lot by the first
Owner thereof, other than a Builder, a contribution shall be made by or on behalf of the
purchaser to the Association in an amount determined by the Board, which is not in
excess of twenty-five percent (25%) of the Base Annual Assessment. This amount shall
be in addition to, not in lieu of, the Base Annual Assessment and Neighborhood
Assessment, * if any and ‘shall not be considered an advance payment of such
Assessments. This amount shall be deposited into the purchase and sales escrow and
disbursed therefrom to the Association.

3.11 Exempt Property. The following property shall be exempt from the Assessments
and liens created, reserved and/or contemplated herein:

(@) Al Common Properties;

(b)  All portions of the Property owned or otherwise dedicated to any political
subdivision or municipal utility district (excluding portions of public or private
utility easements located upon or within the boundaries of Lots, which shall
not be exempt); and :

(c) Any property owned by the Association for the common use and enjoyment
of its members or owned by the members of Association, as tenants-in-
common.

In addition, the Declarant shall have the right, but not the obligation, to grant exemptions
to certain organizations qualifying for Section 501 (c) status under the internal Revenue
Code so long as such organizations own property subject to this Declaration for purposes
listed in Section 501 (¢).

3.42. Duties of the Board of Directors. The Board of Directors of the Association shall
determine the amount to be levied as the Base Annual Assessment and Neighborhood
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Assessments against each Assessable Tract for each calendar year, subject to the criteria
and limitations set out in this Article. The Board of Directors of the Association shall cause
to be prepared a roster of the Assessable Tracts showing the amount of each
Assessment, which roster shall be kept in the office of the Association and shall be open
to inspection by any Owner. The Association shall upon demand and payment of a fee to
be determined by the Board of directors, at any time furnish to any Owner a certificate in
writing signed by an officer or agent of the Association setting forth whether or not there
are any unpaid Assessments against said Owner's Lot or Lots. Such certificate shall be
conclusive evidence of payment of any Assessment therein stated to have been paid, as
to any third party who in good faith relies thereon to his or her economic detriment.

3.13 Effect of Non-Payment of Assessment: The Personal Obligation of the Owner,
the Lien, Remedies of Association.

(a) 'f any Assessment or any part thereof is not paid on the date(s) when
due (being the dates specified by the Board}, then the unpaid amount of such
Assessment shall become delinquent and shall, together with such interest thereon
and the costs of collection thereof as hereinafter provided, be a continuing lien (the
"Lien") on the Lot of the non-paying Owner which shall bind such Lot in the hands
of the then Owner, the Owner's heirs, executors, devisees, personal
representatives and assigns. The personal obligation of the then Owner to pay such
Assessment, however, shall remain the Owner's personal obligation and shall not
pass to his successors in title unless expressly assumed by them. Any assumption
of the obligation to pay an Assessment by a successor in iitle shall not relieve the
prior Owner of the Owner's personal cbligation fo pay such Assessment. The Lien
for unpaid Assessments shall be unaffected by any sale or assignment of a Lot and
shall continue in full force and effect. No Owner may waive or otherwise escape
fiability for the Assessments provided herein by non-use of the Common Property or
abandonment of the Assessable Tract.

. (b)  Infurtherance of the Lien provided in this Article, and fo secure the full
and timely payment of all Assessments and other amounts payable by each Owner
hereunder, each Owner, by acceptance of a deed or other conveyance of the Lot
and regardiess of whether or not such deed or other conveyance expressly
coritains such a provision, does hereby grant and convey unto the Board of
Directors, in trust as Trustee (the "Trustee"), for the benefit of the Assaciation, the
Assessable Tract owned by such Owner, subject to all easements and other
encumbrances affecting such Lot; provided, that each such grant shall be
subordinated to the lien of any mortgage or deed of trust only to the extent provided
in Section 3.13: and for these purposes the provisions of this Section 3.12 shall be
deemed to have created a deed of trust (the "Deed of Trust") covering all of the
Assessable Tracts with a power of sale granted to the Trustee in accardance with
the provisions of Chapter 51 of the Texas Propesty Code (the "Code”) and as it may
be amended from time to time. The Deed of Trust created hereby shall be upon the
same terms and conditions, and shall provide to the Association all of the rights,
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benefits and privileges, of the Deed of Trust promulgated by the State Bar of Texas
for use hy lawyers designated as Form No. 2402, and all amendments,
modifications and substitutions thereof, which form is hereby incorporated by
reference for all purposes hereof. The Association, acting through its president,
shall have the right in its sole discretion at any time, and from time to time, o
appoint in writing a substitute or successor trustee who shall succead to all rights

and responsibilities of the then acting Trustee.

()  Without limitation of the remedies available to the Association and to
the other Owners upon the occurrence of a default by any Owner in the payment of
any Assessment or other amount due and payable hereunder, the Association may,
at its election and by and through the Trustee, sell or offer for sale the Lot owned by
the defaulting Owner to the highest bidder for cash at public auction in accordance
with the provisions of the Code. The Association may, at its option, accomplish
such foreclosure sale in such manner as permitted or required by the Code or by
any other present or subsequent laws relating to the same. After the sale of any Lot
in accordance with the provisions of this Section, the Owner of such Lot shall be
divested of any-and all interests and claims thereto, and the proceeds of any such
sale shall be applied in the following order of priority: (i) to the payment of the costs
and expenses of taking possession of the Lot, (i) to the payment of reasonable
Trustee's fees, (ili) to the payment of costs of advertisement and sale, (iv) to the
payment of all unpaid Assessments and other amounts payable by such Owner to
the Association hereunder, and {v) fo the defaulting Owner or to any other party
entitied thereto. The Association shall have the right to become the purchaser at
the sale of any Lot pursuant to the Deed of Trust and shall have the right to be
credited on the amount of its bid therefor all of the Assessments due and owing by
the defaulting Owner to the Association as of the date of such sale.

(d) If any Assessment or part thereof is not paid within thitty (30) days
after the delinquency date, the unpaid amount of such Assessment shall bear
interest from the date of delinquency at the lesser of eighteen percent (18%) per
annum or the maximum legal rate of interest, then prevailing and the Association
may, at its election, bring an action at law against the Owner personally obligated to
pay the same in order to enforce payment and/or to foreclose the lien against the
- property subject thereto. There shall be added to the amount of such Assessment
the costs of preparing and filing the complaint (including reasonable attorneys' fees)
in such action, and in the event a judgment is obtained such judgment shall include
interest on the Assessment as above provided and a reasonable attorneys' fee to
be fixed by the court, together with the costs of the action.

3.44. Subordination of the Lien to Mortgages. The lien securing any Assessment
provided for herein shall be subordinate to the lien of any mortgage(s) now or hereafter
placed upon the Assessable Tract subject to the Assessment for the purpose of securing
indebtedness incurred to purchase or improve such Assessable Tract; provided, however,
that such subordination shall apply only to the Assessments which have become due and
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payable prior to a sale or transfer of such Assessable Tract pursuant to a decree of
foreclosure or a foreclosure by trustee's sale under a deed of trust. Such sale or transfer
shall not relieve such Assessable Tract from liabifity for any payment of any Assessment
calcutated being the date following any such sale or transfer of an Assessable Tract, nor
from the lien securing any such subsequent Assessment. In addition 1o the automatic
subordination provided for above, the Assaciation, in the discretion of its Board of
Directors, may voluntarily subordinate the lien securing any Assessment provided for
herein to any other mortgage, lien or encumbrance, stbject to such limitations, if any, as
such Board may determine. No such voluntary subordination shall be effective unless
given in writing by the Association upon a vote of the Board of Directors.

3.15. Exempt Property. The Assessments and liens created in this Article shall apply
only to Assessable Tracts. The remainder of the Praperties shall not be subject thereto,
nor shall the Owners of Lots which are not Assessable Tracts (except Declarant) be
entitled to the rights granted to Members in the Association.

ARTICLE IV
ARCHITECTURAL STANDARDS

4,01 Approiral Required; Procedures.

~{a)  No structure shall be placed, erected or installed upon any Lot, no
construction” (which term shall include within its definition staking, clearing,
excavation, grading, and other site work), no exterior alteration or modification of
existing improvements, and no plantings of plants, trees, or shrubs shall take place
except in strict compliance with this Article, until the requirements below have been
fully met, and until the approval of the appropriate commitiee has been obtained as
provided below. Such improvements include but are not limited to the construction
or installation of sidewalks, driveways, mail boxes, decks, patios, courtyards,
swimming pools, tennis courts, greenhouses, playhouses, awnings, walls, fences,
exterior lights, garages, guest or servants’ quarters, or other outbuildings, nor shall
any exterior addition to or change or alteration therein be made (including, without
limitation, painting or staining of any exterior surface), unless and until two (2)
copies of the plans and specifications and related data (including, if required by the
NCC or the MC, as applicable, a survey showing the location of trees of six (6)
inches in diameter at a height of four (4} feet above ground and other significant
vegetation on such Lot} showing the nature, color, type, shape, height, materials,
and location of the same shall have been submitted to and approved in writing by
the appropriate Architectural Committee as to the compliance of such plans and
specifications with the Design Guidelines as may be published by the Architectural
Committee from time to time including the harmony of external design, location, and
appearance in relation to surrounding structures and topography. One copy of
such plans, specifications, and related data so submitted shall be retained in the
records of the appropriate Architectural Committee, and the other copy shall be
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returned to the Owner market “approved,” “approved with conditions as noted,” or
“disapproved.” Notwithstanding the foregoing, no permission or approval shall be
required to paint in accordance with an originally-approved color scheme, or to
rebuild in accordance with the originally-approved plans and specifications. The
Architectural Committee shall have the sole discretion to determine whether plans
and specifications submitted for approval are acceptable to the Association.

() Following approvai of any plans and specifications by the appropriate
Architectural Committee, representatives of the appropriate Architectural
Committee shall have the right, but not the obligation during reasonable hours to
enter upon and inspect any Lot with respect to which construction is underway to
determine whether or not the plans and specifications have been approved and are
being complied with. in the event the appropriate Architectural Commiitee shall
determine that such plans and specifications have not been approved or are not
being complied with, the appropriate Architectural Committee shall be entitled to
enjoin further construction and to require the removal or correction of any work in
place which does not comply with approved plans and specifications. Upon
approval of plans and specifications, no further approval under this Article shall be
required with respect thereto, unless such construction has not substantially
commenced within six (6) months of the approval of such plans and specifications
{e.g. clearing and grading, pouring of footings, etc.) or unless such plans and
specifications are materially altered or changed. Disapproval of plans and
specifications by the Architectural Committee may be based upon any ground
which is consistent with the objects and purposes of this Declaration as defined in
Design Guidslines which shall be promulgated by the Architectural Committees
from time to time, including purely aesthetic considerations, so long as such
grounds are not arbitrary or capricious.

(¢) The Board of Directors or the Architectural Committee may establish
reasonable fees to be charged by the committees on behalf of the Association for
review of applications hereunder and may require such fees to be paid in full prior
to review of any application. All Dwelling Units constructed on any portion of the
Property shall be designed by and built in accordance with the plans and
specifications of a licensed architect or licensed building designer. This Article shall
not apply to the activities of the Declarant, nor 1o construction or improvements or
modifications to the Common Property by or on behalf of the Association. The
Board of Directors shall have the authority and standing, on behalf of the
Association, to enforce in courts of competent jurisdiction, decisions of the
Architectural Committee. This Article may not be amended without the Declarant’s
written consent so long as the Declarant owns any land subject to this Declaration
or subject to annexation to this Declaration. Because architectural trends, design
trends, neighborhood character and general standards of taste change with the
times, the New Construction Committee and the Modifications Committee shall not
be bound by prior decisions of the Committees. The granting of approval on prior
occasions is no assurance that the same or similar plans will be approved on future
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requests.

4.02 New Construction Committee. The New Construction Committee (NCC) shal
consist of at least three (3), but not more than five (5), persons and shall have exclusive
jurisdiction over all original construction on any portion of the Property. Until one hundred
(100%) of the Property has been developed and conveyed to purchasers in the normal
course of development and sale, the Declarant retains the right to appoint all members of
the NCC, who shall serve at the discretion of the Declarant. There shall be no surrender
of this right prior to that time except in a written instrument in recordable form executed by
Declarant. Upon the expiration of such right, the Board of Directors may merge the NCC
with the MC (defined below ar shall appoint the members of the NCC, who shall serve and
may be removed at the discretion of the Board of Directors. The members of the NGC
may include architects, engineers and other persons who are not Members of the
Association.

The NCC shall prepare and, on behalf of the Board of Directors, shall
promulgate design guidelines governing construction within the Property, which shali
include application and review procedures to be followed in submitting an application for
approval ("Design Guidelines"). The Design Guidelines shall be those of the Association,
and the NCC shall have sole and full authority to modify and to amend them from time to
fime without the consent of any Owner. The NCC shall make the Design Guidelines
available to Owners, who seek to engage in development of or construction upon all or
any portion of the Property and such Builders and Owners, shall conduct their operations
strictly in accordance therewith. in the event that the NCC fails to approve or disapprove
plans submitted to it, or to request additional information reasonably required, within forty-
five (45) days after submission thereof, the plans shall be deemed disapproved.

403 Modifications Committee. The Board of Directors shall also establish a
Modifications Committee (MC) to consist of at least three (3) and no more than five (5)
persons, ali of whom shall be appointed by, and shall serve at the discretion of, the Board
of Directors. As long as the Declarant has the power hereunder to appoint the members of
the Board of Directors, a minimum of one (1) member of the MC shall be, at the discretion
of Declarant, an individual designated by the Declarant. Members of the MC may include
architects or similar professionals who are not Members of the Association. The MC shall
have exclusive jurisdiction after the iniial sale from the Builder o an Owner over
modifications, additions, or alterations made on any Lot or to any Dwelling Unit and the
open space, if any, appurtenant thereto; provided, however, the MC may delegate this
authority to the Board or other committee of the Association. Such delegation may be
revoked and jurisdiction reassumed at any time by written notice. Nofwithstanding the
above, the NCC shall have the right to veto any action taken by the MC which the NCC
determines, in its sole discretion, to be inconsistent with the guidelines promulgated by the
NCC.

The Modifications Committee shall promulgate detailed standards and
procedures governing its areas of responsibility and practice, consistent with those of the
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NCC. In addition thereto, the following shall apply: plans and specifications showing the
nature, kind, shape, color, size, materials, and location of such modifications, additions, or
alterations, shall be submitted to the MC for approval as to quality of workmanship and
design and as to harmony of external design with existing structures, location in relation to
surrounding structures, topography, and finish grade slevation. Nothing contained herein
shall be construed to limit the right of an Owner to remode! the interior of a Dwelling Unit,
or to paint the interior of a Dwelling Unit any color desired; provided, modifications or
alterations to the interior of screened porches, patios and similar portions of a Dwelling
Unit visible from outside the Dwelling Unit shall be subject to approval hereunder. in the
event that the MC fails to approve or to disapprove such plans or to request additional
information reasonably required within forty-five (45) days after submission, the plans shall
be deemed approved.

4.04 No Waiver of Future Approvals. The approval of either the NCC or MC of any
proposals or plans and specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such Committee,
shall not be deemed to constitute approval of similar proposals, plans and specifications,
drawings, or matters subsequently or additionally submitted for approval or consent.

4.05 Variarice. The Architectural Committee may authorize variances from compliance
with any of its guidelines and procedures when circumstances such as topography, natural
obstructions, hardship, or aesthetic or environmental considerations require, but only in
accordance with duly adopted rules and regulations. No request for a variance shall be
considered if it affects the rights of adjoining Owner, unless affected Owner has granted
written consent to the requested variance. Additionally, the Architectural Committee shall
not be obligated to grant a similar variance as a result of granting the same or similar
variance in the past.

4.06 Design Guidelines. The Architectural Committee is authorized and empowered to
consider all aspects of dwelling construction, construction of other improvements and the
location, quality and quantity of landscaping on the Lots, and may disapprove aspects
thereof which may, in the reasonable opinion of the Architectural Committee, adversely
affect the living enjoyment of one or more Owners or the general value of the Properties.
Also, the Architectural Committee is permitted to consider technological advances in
design and materials and such comparable or alternative techniques, methods or
materials may or may not be permitted, in accordance with the reasonable opinion of the
Architectural Committee. The Architectural Committee may, from time to time, publish and
promulgate Design Guidelines which shall be fair, reasonable and uniformly applied and
shali carry forward the spirit and intention of this Declaration. The Design Guidelines shal
supplement this Declaration and are incorporated herein by reference. The Architectural
Committee shall have the authority to make final decisions in interpreting the general
intent, effect and purpose of this Declaration. It is the intent of Declarant that this
Declaration and any Design Guidelines issued by the Architectural Committee promote
harmonious design throughout the Properties. However, approval of the plans and
specifications by the Architectural Committee and compliance with the Design Guidelines
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does not insure compliance with the bui!dihg code and other restrictions imposed by
applicable governmental authorities.

4.07 Landscaping Approval. To preserve the aesthetic appearance of the Property, no
landscaping, grading, excavation, or filing of any nature whatsoever shall be implemented
and instalied on a Lot by any Owner unless and until the plans therefor have been
submitted to and approved in writing by the appropriate Architectural Committee. The
provisions of the Article regarding time for approval of plans, right to inspect, right to enjoin
and/or require removal, and so forth shalt also be applicable to any proposed landscaping,
clearing, grading, excavation, or filling. Weather permitting, each Residence shall be fully
landscaped within ninety (90) days from the date the Residence comes into existence.

408 NO LIABILITY. NO APPROVAL OF PLANS AND SPECIFICATIONS AND NO
PUBLICATION OF DESIGN GUIDELINES SHALL BE CONSTRUED AS
REPRESENTING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS, OR
DESIGN GUIDELINES WILL, IF FOLLOWED, RESULT IN PROPERLY DESIGNED
IMPROVEMENTS. SUCH APPROVALS AND DESIGN GUIDELINES SHALL IN
NO EVENT BE.CONSTRUED AS REPRESENTING OR GUARANTEEING THAT
ANY RESIDENCE OR OTHER IMPROVEMENT BUILT IN ACCORDANCE
THEREWITH WILL BE BUILT IN A GOOD AND WORKMANLIKE MANNER.
REVIEW AND APPROVAL OF ANY APPLICATION PURSUANT TO THIS
ARTICLE IS MADE ON THE BASIS OF AESTHETIC: CONSIDERATIONS ONLY
AND NEITHER THE NCC NOR THE MC SHALL BEAR ANY RESPONSIBILITY
FOR ENSURING THE STRUCTURAL INTEGRITY OR SOUNDNESS OF
APPROVED CONSTRUCTION OR MODIFICATIONS, NOR THE ENSURING
COMPLIANCE WITH BUILDING CODES AND OTHER GOVERNMENTAL
REQUIREMENTS. NEITHER THE DECLARANT, THE ASSQCIATION, THE
BOARD OF DIRECTORS, ANY COMMITTEE, OR MEMBER OF ANY OF THE
FOREGOING SHALL BE HELD LIABLE FOR ANY INJURY, DAMAGES OR LOSS
ARISING OUT OF THE APPROVAL OR DISAPPROVAL OF, OR NON-
COMPLIANCE WITH, ANY PLANS OR SPECIFICATIONS, THE MANNER OR
QUALITY OF APPROVED CONSTRUCTION ON, OR MODIFICATIONS TO, ANY
DWELLING UNIT.

ARTICLE VY
EASEMENTS

5.01. General. The rights and duties of the Owners of Lots within the Property with
respect to sanitary sewer, water, electricity, gas, telephone, and cable television lines and
drainage facilities shall be governed by the following:

(a)  Wherever sanitary sewer andfor water line connections, or electricity, gas or
telephone and cable television lines or drainage facilities, are installed within the
Property, which connection lines or facilities or any portion thereof, lie in or upon

S Page 24



Lots owned by any party other than the Owner of a Lot served by connections, lines
or facilities, such Owners of Lots served: shall have the right, and are hereby
granted an easement to the full extent necessary, to enter upon the Lots within the
Property in or upon which said connections, lines or facilities, or any portion thereof,
lie, to repailr, replace and generally maintain said connections as and when the
same may be necessary.

(b)  Wherever sanitary sewer and/or water line connections, or electricity, gas,
telephone or cable television lines or drainage facilities, are installed within the
Property, which connections serve more than one Lot, the Owner of each Lot
served by connections shall be entitled to the full use and enjoyment (for their
designed purposes) of such portions of said connections which service the Owner's
Lot.

502. Reservation of Easements. Easements over the Lots and Common Properties for
the instaliation and maintenance of electric, telephone, cable television, water, gas and
sanitary sewer lines and drainage facilities are hereby reserved by Declarant, together
with the right to grant and transfer such easements and/for the dedication rights retained
herein.

5.03. Surface Areas of Utility Easements. Easements for installation and maintenance
of utilities are reserved by Declarant as shown and provided for on the recorded Plat(s),
and/or in the deeds of conveyance by which such Lots are conveyed by Declarant to the
subsequent Owner thereof, andf/or in separate easement instruments recorded by
Declarant prior to or contemporaneously with the conveyance of portions of the Property
affected thereby. All electric, gas and telephone service within the Lots shall be located
underground. Subject to the applicable rules and regulations of the utilities owning lines or
other facilities therein, and provided the Owner or the homebuilder makes any required or
necessary arrangements with the utility companies furnishing electric, gas and telephone
service and provides and installs any necessary conduit of approved type and size under
such improvements, utility easements reserved within the Property for the underground
service may be crossed by driveways, walkways, patios, brick walls and fences. Such
easements for utiliies shall, prior to construction of such underground service, be kept
clear of all improvements other than fences. Neither Declarant, nor the grantor of such
utility easements, nor any utility company using such utility easements shall be liable for
any damage done by either of them or their assigns, their agents, employees or servants,
to shrubbery, trees, flowers or other improvements (including crossing driveways,
walkways, patios, brick wails or fences) of the Owner located on the land covered by said
easements as a result of the maintenance, repair, instaliation, removal, reinstallation,
upkeep, inspection or rearrangement or raplacement of any underground utility lines,
facilities or impravements instailed by any such utility in such easements.

5.04. Public Streets. All Lots within the Property shall abut and have access to a public
street. Public street rights-of-way are or shall be shown on the Plat(s).
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5.05. Emergency and Service Vehicles and Access. An gasement is hereby granted
to all police, fire protection, ambulance and other emergency vehicles and other service
vehicles to enter upon the Common Properties, in the performance of their duties and
further, an easement is hereby granted to the Association, its officers, agents, employees,
and management personnel to enter the Common Properties to render any service or
perform any function contemplated herein.

508 Universal Easement. Each Lot and its Owner is hereby declared to have an
easement, and the same is hereby granted to Declarant, over all adjoining Lots, Common
Facilities and Common Properties for the purpose of accommodating any encroachment
due to engineering error, errors in original construction, settiement or shifting of the
building, or any other cause. There shall be easements for the maintenance of any
encroachment, settling or shifting. In the event a structure on any Lot is partially or totally
destroyed and then repaired or rebuilt, the Owners of each Lot agree that minor
encroachments over adjoining Lots shall be permitted and there shall be easements for
the maintenance of any encroachments so long as they shall exist. Each Owner grants to
the Association a perpetual easement for any encroachment of Common Facilities on to
such Owner's Lot catsed by the Declarant or the Association prior to such Lot Owner's
purchase of the lot. Each of the easements referred to in this Section shall be deemed to
be established upon the recordation of this Declaration and shall be appurtenant to the Lot
being serviced and shall pass with each conveyance of the Lot. Notwithstanding the
foregoing, in no event shali an easement for encroachment be created in favor of an
Owner or Owners if said encroachment occured due to the willful misconduct of said
Owner or Owners.

5.07. Audio and Video. In the event that audio and video communication services and
utilities are made available to any Lots, pursuant to an agreement entered into by
Declarant or the Association, in the form of an underground coaxial, fiber optic or other
type of cable system, the company furnishing such services and facilities shall have a two
foot (2') wide easement along and centered on the underground wire or cable when and
as installed by said company from the utility easement nearest to the point of connection
on the permanent improvement or structure constructed, or to be constructed upon said
Lot, and in a direct line from said nearest utility easement to said point of connection.

508. Electric Distribution System. An electric distribution system will be installed
within the boundaries of the Properties pursuant to one or more agreement for
electric service to be executed and recorded by Declarant and the relevant utility.
This electrical distribution system shall consist of overhead primary feeder circuits
constructed on wood or steel poles, single of three-phase, as well as underground
primary and secondary circuits, pad mounted or other types of transformers,
junction boxes and such other appurtenances as shall be necessary to make
electrical service available to the boundary of each Lot. The Owner of each
occupied or improved Lot shall, at the Owner’s or its own cost, furnish, install, own
and maintain (all in accordance with the requirements of the local governing
authorities and the National Electrical Code) the underground service cable and
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5.09.

appurtenances from the point of the electric company's metering on the exterior of
the structure to the point of attachment at such company’s installed transformers or
energized secondary junction boxes, such point of attachment to be made available
by the electric company at a point designated by such company at the property line
of each Lot. The electric company furnishing service (the "Electric Company") shall
make the necessary connections at said point of attachment and at the meter.
Declarant has granted or will grant either by designation on the Plat(s) or by
separate instrument, necessary easements 1o the Electric Company providing for
the installation, maintenance and operation of its electric distribution system and
has also granted or will grant to the various homeowners reciprocal easements
providing for access to the area occupied by and centered on the service wires of
the various Owners to permit installation, repair and maintenance of each Owner's
owned and installed service wires, but the Declarant has no responsibility for the
construction of any electrical service facilities. In addition, the Owner of each Lot
containing improvements shall, at the Owner's or its own cost, furnish, install, own
and maintain a meter loop (in accordance with the then current Standards and
Specifications of the Electric Company) for the location and installation of the meter
of such Electric.Company for each Dwelling Unit or Commercial Unit involved.

Easement Reserved for the Association. Full rights of ingress and egress shall
be had by the Association at all times over and upon each Lot and the Property for
the carrying out by the Association of its rights, functions, duties and obligations
hereunder; provided, that any such entry by the Association upon any Lot shall be
made with as minimum inconvenience to the Owner as practical, and any damage

caused thereby shall be repaired by the Association.

ARTICLE Vi

UTILITY BILLS, TAXES AND INSURANCE

The Association shall have the following responsibilities regarding utility bills, taxes and
insurance for the Common Properties and Facilities: ‘

(a) The Association shall pay as a common expense of all Owners, for all water,
gas, electricity and other utiliies used in connection with the enjoyment and
operation of the Common Properties and the Facilities thereon and the
appurtenances appertaining thereto or to any part thereof.

(by  The Association shall render for taxation and shall pay, as part of the
common expenses of all Owners, all taxes levied or assessed against or upon the
Common Properties and the Facilities thereon and appurtenances appertaining
thereto or to any part thereof. _

(¢) The Association shall have authority to obtain and continue in effect as a
common expense of all Owners, a blanket property insurance policy or policies to
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insure the structures and facilities, if any, located in the Common Properties and
the contents thereof and the Association against the risks of loss or damage by fire
and other hazards as are covered under standard extended or allrisk coverage
provisions, in such limits as the Association deems proper, and sald insurance may
include coverage against vandalism and such other coverage as the Association
may deem-desirable. The Association shall also have the authority to obtain
comprehensive public liability insurance in such limits as it shall deem desirable,
insuring the Common Properties and Common Facilities, the Association, the Board
of Directors, and the dgents and employees of the Association, from and against
liability in connection with the Common Praperties and Common Facilities, Director
and officer liability insurance and fidelity bonds are also allowable coverages that
may be obtained by the Association at the expense of the Association.

(d)  All costs, charges and premiums for all utility bills, taxes and any insurance
to be paid by the Association as herelnabove provided shall be paid as a common
expense of ail Owners and shall be a part of the Base Annual Assessment.
ARTICLE Vil

CONDEMNATION

)
I

In the évent that all or any part of the Common Properties shall be taken by any
authority having the power of condemnation or eminent domain, no Owner shall be
entifled to notice thereof nor be entitled to participate in the proceedings incident thereto.
Any decision by the Board of Directors to convey Commeon Properties in lieu of or under
threat of condemnation, or to accept an agreed award as compensation for such taking,
shall require approvat by a vote of fifty-one percent (51%) of a quorum of the Members of
the Association present and voting at a regular meeting or a special meeting called for
such purpose.

ARTICLE Vill

MAINTENANCE AND REPAIRS

8.01. By the Owners. It shall be the duty, responsibility and obligation of each Qwner at
the Owner's own cost and expense to care for, maintain and repair the exterior and interior
of all improvements on the Owner's Lot including the fixtures, appliances, equipment and
other appurtenances thereto and also including the private driveway(s), sidewalks and
fences which are situated on the Owners Lot excepting only Association-owned
improvements located in any gasement benefiting the Association, which shall be
maintained by the Association. The Association shall have the right to enforce the
requirements of this Section by any means provided for enforcement of this Declaration,
including by sel-help entry and repairs by the Association at the cost and expense of a
Lot owner as a Special Individual Assessment hereunder. if any improvement on a Lot is
damaged or destroyed, the Owner shall promptly commence and diligently proceed to
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somplete the restoration of such improvements to their condition existing prior ta such
jamage or destruction (but, to the extent of new requirements of the Architectural Control
Suidelines ar new law, then in compliance therewith) or, in the alternative, raze or remove
such improvement and landscape the Lot pursuant to a "Removal Plan" approved by the
Viodifications Committee.

3.02; By the Association. The Association, as a common expense of all Owners, shall
serpetually care for, maintain and keep in good repair the Common Property, Common
=acilities and all parts thereof, including but not limited to, landscaped lawns, esplanades,
sarking areas and improvements and facilities owned by the Association, except that it
shall be the obligation of each Owner, and not the obligation of the Association, to pay for
the cost of repair and maintenance of any private driveway, sidewalk, and fence or fences
which are located on such Owner's Lot. The Board has the additional right, but not the
obligation, to have the grass or vegetation cut and maintained, in a neat and sanitary
manner, on the land that is owned by or dedicated to Fort Bend County Flood Control
District or any municipal utility district and that lies within the Properties (or adjacent
thereto) if the appropriate county agency's or utllity district's maintenance standards are
not acceptable to the Board.

ARTICLE IX

]
+

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

9.01. The Common Properties. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of

the Common Properties and Facilities (including furnishings and equipment related

thereto), and shall keep them in good, clean, atiractive, and sanitary condition, order and

repair, pursuant to the terms and conditions hereof. All landscape reserves dedicated in

any Plat (or to the Association in any separate recorded instrument) shall be utilized and

maintained as Common Properties for the Association, unless otherwise described on the

Plat or by separate instrument signed by the Declarant and recorded in the Official Public

Records for Real Property.

“The Board of Directors shall be authorized to contract with outside associations or
with developers of areas outside the Properties to share usage of the recreational
Common Facilities of this Association. Such contract shall set forth usage privileges and
obligations and monetary payment for such priviieges to the Assoclation. All
arrangements, fee schedules and contracts will be on terms no more favorable to such
users than made available to the Members, but otherwise will be developed and approved
at the total discretion of the Board of Directors of the Association.

0.02. Personal Property and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold and dispose of tangible and
intangible personal property and real property. The Board, acting on behalf of the
Association, shall accept any real or personal property, leasehold, or other property
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interests within the Property conveyed to it by the Declarant. Notwithstanding anything
contained in this Declaration to the contrary, Declarant, and the Association upon its
succeeding to Declarant's rights, shall have the right, power and authority to dedicate to
any public or quasi-public authority water lines, sanitary sewer gystems, storm water
facilities, streets and esplanades situated In the Common Properties and to unilaterally
terminate or madify these restrictive covenants with respect to such dedicated Property.
Such dedication and acceptance thereof shall not prohibit the Association from
maintaining the land and facilities located within dedicated areas, nor relieve the Owners
of the obligation to par‘ticipate' in the payment of the cost of such maintenance.

0.03. Rules and Regulations. The Association, through its Board of Directors, may
make and enforce reasonable rules and regulations governing the use of the Properties,
which rules and regulations shall be consistent with the rights and duties established by
this initial Declaration and any subsequent Supplemental Declarations. Sanctions may
include, but are not limited to: (a) reasonable monetary fines which shall constitute a lien
upon the Owner's { ot {and improvements located thereon); {b) suspension of the right to -
vote (c) to use the Common Properties and Facilities; and (d) suspension of the right to
receive services contracted for through the Association. In addition, the Board shall have
the power (but not the obligation) to seek relief in any court for violations or to abate
unreasonable disturbance. :

9.04. Implied Rights. The Association may exercise any other right or privilege given to
it expressly by this Declaration or the by-laws, and every other right or privilege
reasonable to be implied from the existence of any right or privilege given fo it herein
necessary fo effectuate any such right or privilege.

ARTICLE X

RESTRICTIONS OF USE

10.01. Residential Lots,

(@ Each Residential Lot (and all Property that is subject to this Declaration
unless and until the same is designated as one or more Commercial Property
puréuant to Section 11.02 of this Article, whether or not subdivided, except
Common Properties) shall be used only for the construction of Dwelling Units (i.e.,
detached single-family residential structures), each for use only as a residence fora
single family of individuals related by blood or marmiage, or maintaining a common
household as husband and wife, or by co-owners (excluding cooperative-type
ownership if being used to avoid the intent of this restriction), and residential related
improvements and amenities not Intended for occupancy. Al Dwelling Units and
other improvements erected, altered, or placed upon any Residential Lot within the
Property shall be of new construction. No part of any Residential Lot shall ever be
used or caused to be used or allowed or authorized in any way, directly or
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indirectly, for any business, commercial, manufacturing, mercantile, storing,
vending, or other non-residential purposes, nor (subject to constraints of applicable
law) for any commercial use of a residential nature (e.g., as a boarding house, day-
care facility, half-way house, nursing home, rehabilitation or therapy facility, church
or place of refigious assembly, etc.). No activity, whether for profit or not, which is
not directly related to single-family residential use, shall be camied on upon any
Residential Lot, except on those Residential {ots which may be designated by the
Declarant for use as sales offices, construction offices and storage facilities for a
period of time commensurate with home construction and sales within the
residential sections of the Property. Notwithstanding the foregoing, however, any
Occupant of a Residential Lot may engage in a home occupation on a full or part
time basis upon the Residential Lot if and only if: (A) suich business is transacted or
conducted (insofar as activity on or within the Residential Lot is concerned) entirely
through telephone communication {including facsimile transmissicns, computer
modems and similar communications equipment); (B) there is no visible
manifestation exterior to the Dwelling Unit structure that would indicate that such
home occupation is being conducted in the Dwelling Unit; and (C) the home
occupation usage complies with the following other specific restrictions:

(i) No employees of the business (other than the permitted occupant(s)
br permitted resident(s) conducting the business) shall be permitied on the
Residential Lot in connection with the conduct of the business,

(i)  The business shail not invite or otherwise allow customers to visit the
Residential Lot in connection with the business being conducted thereon;

(iiy ~The home occupation use shall not generate any noise that would be
in excess of or materially different in nature from that normally associated
with a strictly residential use;

{ivy Thehome occupation use shall not cause there to be traffic generated
on or in the vicinity of the Residential Lot in excess of that normally
associated with a strictly residential use;

(v) There shall be no assembly, fabrication or manufacturing process
carried out on the Residential Lot in connection with such home occupation;
and

(vi) There shall be absolutely no signage or advertisement of the home
occupation business located on the Residential Lot, whether permanent or
temporary in nature.

()  Notwithstanding the foregoing, however, certain Lots (including Residential
Lots) may be designated by Declarant for use as sales offices, construction offices,
and storage facilities for a period of time commensurate with home construction
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and sales within the Property. Except for this temporary use of selected Lots, no
noxious or offensive activity of any sort shall be permitted, nor shall anything be
done, on any portion of the Properties which may be or become an annoyance or
nuisance to the owners or users of the Property.

{c) No Dwelling Unit shall be occupied by permanent residents numbering more
than two (2) for each room designated as a "bedroom" or "alternate bedroom" on
the Plans and Specifications for such Dwelling Unit approved by the relevant
Architectural Committee. A person shall be conclusively deemed a "permanent
resident” if the person is expected to continue in occupancy on a regular basis for in
excess of six months, or if the person does not own or have under bona fide lease
in the Owner's name any other lawful place of abode {unless the person is a legal
dependent of a person who owns or leases the Dwelling Unit).

(d) No Dwelling Unit shall be erected, altered or permitted to remain on any
single Residential Lot, other than one single-family residential dwelling and a
private garage for not less than two {2) cars. No carports shall be permitted on any
Lot within the:Properties, except that porie-cochere-type structures that are
attached and arc¢hitecturally integrated into a Dwelling Unit which may be approved
by the Committees on a case-by-case basis, The maximum allowable height of any
resideﬁ}ial structure shall not exceed three and one-half (2-1/2) stories.

Use in compliance with this Section is herein called "Single-Family Residential Use.”

10.02. Commercial Property. All Lots within the Property shall be restricted to Single-
Family Residential Use, unless and until Declarant expressly approves certain commercial
uses of a Lot in the Deed conveying such Commercial Property to a third party or such
commercial use is approved by Declarant for the particular Commercial Property in a
separate Instrument recorded in the Real Property Records of Fort Bend County, Texas
(upon such approval of any use other than Single-Family Residential Use of a particular
Lot, such Lot shall automatically become a "Commercial Praperty" for purposes of this
Declaration). Declarant reserves the right to approve, in its sole discretion, the use of one
or more Commercial Property in the Property for the following uses, or any other use
deemed compatible by Declarant, in its sole discretion: retail; office; multi-family
residential; hotel; motel; athlatic club or health spa; research and laboratories; gasoline
service station: restaurant; financial institution; office or office warehouse with service,
distribution, assembly, or light manufacturing facilities; ar church; school; hospital, or
research and/or educational facility. Each such commercial use, when and if approved by
Declarant in the manner contemplated herein shall, unless otherwise expressly excluded
or prohibited in the Declarant's document approving the commercial use, include normal
facilities related to such primary use under the conditions set forth herein. None of the
preceding commercial uses will be permitted without the prior written and recorded
approval of Declarant, No Commercial Property shall be used for any purpose other than
the specific commercial uses approved by Declarant for that Lot in a recorded instrument
as herein contemplated. In connection with any Declarant approval of any commercial
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1se of a Lot pursuant to this Section, Declarant may qualify or limit the grant of approval
15 it determines to be appropriate. By way of -example, but not by way of limitation, if
Declarant approves use of a Lot for retail use, the approval could expressly exclude
sertain uses that Declarant determined fo be undesirable, such as theaters, recreational-
ype facilities, trade schools, flea markets, etc., whether or not within any category
jescribed in this Section. '

10.03. No Temporary Structures. No structure of a temporary character, trailer, mobiie
home, tent, shack, bam, or outbuilding shall be permanently or temporarily erected,
maintained, or installed on any Lot at any time, except as may be approved by the
Association, but in no event shall any such approved temporary structure on a Residential
Lot be used as a residence, either temporarily or permanently.

10.04. Reasonable Enjoyment. No nuisance shall ever be erected, placed, or suffered to
remain upon any Lot, and (subject to the Declarant's rights reserved herein) no Owner or
Occupant of any Lot shall use the same so as to endanger the health or disturb the
reasonable enjoyment of any other Owner or QOccupant. The Assoclation's Board of
Directors is hereby authorized to conclusively determine what constitutes a violation of this
restriction. '*

10.05. Animal Husbandry. No sheep, goats, horses, cattle, swine, poultry, dangerous
animals (the determination as to what is a dangerous animal shall be in the sole discretion
of the Board), snakes or livestock of any kind shall ever be kept in or upon any part of the
Property, except that (i) dogs, cats or other common household pets may be kept by the
Owner or Occupant of any Dwelling Unit, provided they are not Kept for any commercial
purpese, and (i) animals may be kept in a pet store, veterinarian's office or pet boarding
facility located on any Commercial Property. Any allowable pet that Is kept in a household
must be confined to its Owner’s Lot either by constraints of a backyard fence or a leash, or
kept within the Dwelling Unit. No animal shall be pemmitted to run freely away from its
Owner's Lot and must be controlled by a leash. All applicable leash and licensing laws in
effect in Harris County or Fort Bend County (whichever are more restrictive) shall, to the.
extent more restrictive than this provision, also apply to this animal husbandry provision
and shail be complied with by all Owners and Occupants of Residential Lots.

10.06. Trash and Rubbish Removal. No trash, rubbish, garbage, manure, or debris of
any kind shall be kept ar allowed to remain for extended periods on any Lot except in
approved containers inside a structure or, with respect to Commercial Property only, in an
enclosed trash dumpster or container that is properly screened from public view by an
opaque fence or other screening device, as approved by the relevant Architectural
Committee. The Owner of each Lot shall remove such trash and other prohibited matter
from the Owner's Lot at regular intervals at the Owner's expense. During any hours when
such refuse containers on a Residential Lot are outdoors for pick up by any trash
collecting company, all such prohibited matter shall be placed in sanitary refuse
containers. No irash containers shall be placed outside on any Residential Lot earlier than
6:00 a.m. on the day of pick up. Reasonable amounts of construction materials and
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equipment may be stored upon a Lot for reasonable periods' of time during the
construction of improvements thereon.

10.07. Oil and Mining Operations. Except upon and within drill sites designated by
Declarant or its predecessors in fitle to the Property, which Declarant shall have no
obligation to any Owner o approve or designate under any circumstance, no oil or natural
gas drilling, oil or natural gas development, or oll refining, quarrying, or mining operations
of any kind, no oil, natural gas or water wells, tanks, tunnels, mineral excavations or
shafts, and no derricks or other structures for use in boring for oll, natural gas, minerals or
water shall be erected, maintained or permitted in the Properiies.

10.08. Prohibited Use. Industrial use of Lots is expressly prohibited. No use of any Lot
shall be permitted which is offensive by reason of odor, fumes, dust, smoke, noise or
pollution, or which is hazardous by reason of excessive danger of fire or explosion
(expressly excluding gasoline service stations on Commercial Property). No activity or use
shall be permitted on or with respect to any of the Lots which is determined by the Board
to be obnoxious to or out of harmony with a distinctive residential community, including,
but not limited to, anytrailer houses and parks, junk or scrap metal yard, waste material
business, any dumping, disposal, incineration or reduction of garbage or refuse, and any
fire, bankruptcy or auction sale or operation. No excavations shall be made and no sand,
gravel or soil:shall be removed from the Properiies except in connection with a grading -
and/ar building plan approved as provided by the New Construction Committee. No
burning of rubbish or trash shall be permitted at any time. No storage area shall be
permitted between any building on a Commercial Property and the front boundary line
(which includes both sides of a Lot located on a comer of the intersection of two streets) of
such Lot.

10.09. Septic Tanks. No privy, cesspool or septic tank shall be placed or maintained in
the Property.

10.10. Declarant's Rights During Development Period. During that period of time while
any parcels of land, Lots or Dwelling Units located within the Property are being developed
and marketed (the "Development Period"), the Declarant, with the right of assignment,
shall have and hereby reserves the right to reasonable use of the Common Properties and
land owned by the Declarant within the Property In connection with the promation and
marketing of land within the boundaries of the Properties. Without limiting the generality of
the foregoing, Declarant may erect and maintain such signs, temporary buildings, modei
homes and other structures as Declarant may reasonably deem necessary or proper with
the promotion, development, and marketing of land within the Property during the
Development Pericd.

10.11. Builder Rights. During the Development Period, the Declarant shall have the right
to allow any one or more approved homebuilders {a "Builder"} the right to erect and
maintain such signs, model homes, and other structures Declarant may reasonably desm
necessary or proper in connection with such Builders' promotion, development, and
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marketing of Lots and residential improvements focated within the Property. The approvals
granted by the Declarant as described above are discretionary and may be revoked in the -
manner specified in an agreement between Declarant and the Builders or, if there is no
agreement, a Builder shall be given at least ten (10) days' notice 10 comply with any
revocation of approvai by the Declarant. ' :

10.12. Storage of Boats, Trailers and Other Vehicles and Equipment. No boat,
trailer, recreational vehicle, camping unit, bus, commercial use truck, or self-propelled or
towable equipment or machinery of any sort or any item deemed offensive by Declarant or
the Association shall be permitted to park on any Residential Lot except in an enclosed
structure or behind a solid fence, except that (i) during the construction of improvements
on a Residential Lot, necessary construction vehicles may be parked thereon from and
during the time of necessity therefor. This restriction shall not apply to automobiles or
small non-commercial passenger trucks in good repair and attractive condition, provided
that any such vehicles are parked on an improved driveway which has been approved by
the New Construction Committee. Storage of approved yehicles on the driveway or street
right-of-ways is defined as parking without removal for a period of forty eight (48) hours or
more during a period of seven (7) consecutive days. No vehicle shall ever be permitted to
be parked on the front or side lawn within view of the public. No vehicle shall ever be
permitted to park on a driveway on a Lot at a point where the vehicle obstructs
pedestrians from use of a sidewalk.

10.13. Clothes Lines. No clothing or other materials shall be aired or dried within the
boundanes of the Property except in a manner so as not to be visible to public view from
the street.

10.14. Construction Work.  Except in an emergency or when other unusual
circumstances exist, as determined by the Board of Directors of the Association, outside
construction work or noisy interior construction work on new construction of a Dwelling
Unit or Commercial Unit, shall be permitted only after 6:00 A.M. and before 8:00 P.M., and
on modification or alteration work subsequent to original construction, only after 7:00 AM.
and before 8:00 P.M.

10.15. Telovision and Radio Antennas and Satellite Dishes., Subject to the
Telecommunications Act of 1986 and applicable rules of the Federal Communicaticns
Commission, no Owner may erect or maintain a television or radio receiving or
transmitting antenna, satellite dish or similar implement or apparatus, or solar collectar
panels or equipment upon any portion of a Lot visible from the street abutting the front of
the home constructed on the Lot unless this restriction would: (1) prevent or unreasonably
delay antenna instaliation, maintenance, or use: (2) unreasonably increase the cost of
antenna installation, maintenance or use; or (3} preciude reception of acceptable quality
signals. -

10.16. House Numbers and Mail Boxes. House numbers, mail boxes and similar matter
used in the property/must be harmonious with the overall character and aesthetics of the
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community and be continually maintained in an attractive manner. The decision of the
applicable Committee, as applicable, that any such matter is not harmonious shall be final.

10.17 Signs and Picketing. No sign or emblem of any kind may be kept or placed upon
any Lot or mounted, painted or attached to any Dwelling Unit, fence or other improvement
upon such Lotso as to be visible from public view except the following:

(a) For Salé Signs. An Owner may erect one (1) sign on the Owner's
Lot, not exceeding 2' x 3' in area, fastened only to a stake in the
ground and extending not more than three (3) feet above the surface
of such Lot advertising the property for sale.

() For Lease Signs. No signs advertising a Lot or Dwelling Unit for
lease shall be permitted during a period two years following the date
of the conveyance of the last Lot on the Property by the Declarant. In
the event that a sign is erected in viclation of this paragraph, the
Association or Declarant will have the right, without the obligation, to
remove such sign, advertisement, or billboard, without any liability in
trespass, tort, or otherwise, arising from such removal.

“(c) Builders’ Signs. Any Dwelling Unit builder may utilize one
professional sign (of not more than five (5) square feet in size) per Lot -
‘ for advertising and sales promotion of such Dwelling Unit.

(d) Model Home Sign. The one allowable yard sign will be a maximum of
12 square festinarea on a standard lot and 24 square feet in area on
a comer lot. This sign will be allowed for a period of time
commensurate with the homes model or sales program only.
Additionally, builders will be allowed only one builder names sign per
model park. Model homes are allowed one model name sign, each
which includes only the model's name. These model identification
signs may not exceed three square feet in surface area.

(¢) Political Signs. Poliical signs may be erected upon a Lot by the
Owner of such Lot advocating the election of one or more political
candidates or the sponsorship or a political party, issue of proposal,
provided that such signs shall not be erected more than sixty (60)
days in advance of the election to which they pertain and shall be
removed within ten (10) days after such election.

10.18, Lot Maintenance. The Owner of each Lot shall maintain the same and adjacent
street right-of-way, and the improvements, sod, trees, hedges, and plantings thereon, ina
neat and attractive condition. Such maintenance shall include regular mowing, edging of
turf areas, weeding of piant beds, fertilizing, weed control and watering of the turf and
landscape areas on each Lot. Diseased or dead plants or trees must be removed and
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replaced within a reasonable time. On front lawns and wherever visible from any street,
there shall be no decorative appurtenances placed, such as sculptures, birdbaths, bird-
houses, fountains, artificial flowers, benches, swings, play structures, or other decorative
embellishments unless such specific item(s) have been approved in writing by the
applicable Committee. The Association shall have the right, but not the obligation, after
ten (10) days’ notice to the Owner of any Lot, setting forth the action intended to be taken
by the Association, provided at the end of such time such action has not already been
taken by stuch Owner (i) to mow or edge the grass thereon, (i} to remove any debris
therefrom, (iii) to trim or prune any tree, hedge, or planting that, in the opinion of the
Association, by reason of its location or height, or the manner in which it has been
permitted to grow, is detrimental to the enjoyment of adjoining Property or is unattractive in
appearance, (iv) to repair or stain/paint any fence thereon that is out of repair or not in
harmony, with respect to color, with fencing on adjacent Property, and (v) to do any and all
things necessary or desirable in the opinion of the Association to place such Property in a
neat and attractive condition consistent with the intention of this Declaration. The person
who is the Owner of such Property at the time such work is performed by the Association
shall be personally obligated to reimburse the Assoclation (or Declarant, as the case may
be) for the cost of such work within ten (10) days after it is performed by the Association or
Declarant, and if such amount is not paid within said period of time, such Owner shall be
obligated thereafter to pay interest thereon at the maximum rate allowable by law, and to
pay attorney's fees and court costs incurred by the Assaciation in collecting said
obligation, and all of the same to the extent performed by the Association shall be secured
by a lien on such Owner's Lot, subject to liens then existing thereon. Such lien shall be
enforceable as any other Assessment lien as provided in this Declaration.

10.19. Roof Ventilators or Projections. All roof ventilators (other than ridge ventilators)
shall be located to the rear of the roof ridge line and/or gable of any structure and shall not
extend above the highest point of such structure, so as not to be visible from any public
street. Declarant and the New Construction Committee may approve exceptions to this
restriction when energy conservation and heating/cooling efficiency require ventilators
that, because of a particular roof design, cannot be hidden from view as described above.

No projections of any type shall be placed or permitted to remain above the roof of
any Dwelling Unit or related structure with the exception of one (1) or more chimneys and
one (1) or more vent stacks without the written permission of the New Construction
Committee,

10.20. Window Coolers. No window or wall type air conditioners or water coolers shall be
permitted to be used, erected, placed or maintained on or in any residential building on
any part of the Property if visible from any adjacent lot, Common Properties, or street.

10.21. Driveways. The Owner of each Lot shall construct and maintain at the Owner's
expense a driveway of not less than ten feet (10" in width (unless such minimum width
has been increased in a particular Neighborhood by Supplemental Declaration) from the
Owner's garage to an abutting street, including the position in the street easement, and
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shall repair at the Owner’'s expense any damage to the street occasioned by connecting
the Owner's driveway thereto. The New Construction Committee reserves the right to
restrict the location of any driveway on any Lot. Such restriction will be so stated in the
Supplemental Restrictions recorded for any or all Neighborhoods within the Property.

10.22. Sod. The Owner of each Residential Lot, as a minimum, shall solid sod the front
and side yards of the Owner's Lot with grass, and shall at all times maintain such grass in
a neat, clean and aftractive condition, periodically resodding damaged areas of the lawn
as they occur. The grass shall be of a type and within standards prescribed by the New
Construction Committee in the Plans. The rear years of all Waterway Lots shall be
landscaped and fully sodded.

40.23. Trees. Prior to the occupancy of the Dwelling Unit on each Residential Lot, and on
or before the time each Residential Lot is planted with grass or shrubbery, the Owner of
such Lot shall plant live trees of a number, size and location specified in the Guidelines or
on a Neighborhood-by-Neighborhood basis in the Supplemental Declaration for such
Neighborhood. Such trees shall be of a type and in a location approved by the applicable
Commitiee on a Lot-by-Lot basis. This requirement (as supplemented by specific
restrictions contained in Supplemental Declarations for the Neighborhoods) includes each
Residential Liot or partial Residential Lot upon which no dwelling or structure is erected but
which is conveyed at any time to the Owner of an adjoining Residential Lot upon which a
Dwelling Unit or other permitted structure has been erected. Trees which are planted in
satisfaction of the requirements of this paragraph and which tree or trees subsequently die
or are uprooted for any reason, must be replaced within thirty (30) days.

10.24. Outbuildings. No tree house or children's playhouse shall be permitted on any
Residential Lot in the Property without prior written approval of applicable Committee.
Outbuildings or other structures, temporary or permanent, other than the main residence
or garage shall be limited to eight feet (8') in height and shall be subject to approval by the
applicable Committee. Temporary structures may be used as building offices and other
related purposes by Declarant or a Builder. Any other type of permitted outbuilding must
be in keeping with the overall character and aesthetics of the Dwelling Unit located on the
Lot, provided that metal storage sheds may be permitted in styles and focations approved
in the discretion of the applicable Committee. The applicable Committee shall be entitled
to review and approve or disapprove, without limitation, all outbuildings, play structures
{including basketball backboards and hoops), and storage structures. Any such
outbuilding will be required to be constructed with material and design that is determined
by the applicable Committee t0 be architecturally and aesthetically compatible with the
design of the Dwelling Unit thereon and other structures in the Nelghborhood or nearby
Property. All playground and recreational equipment pertaining to a Lot must be placed at
the rear of such Lot. No basketball hoop and/or backboard shall be installed closer to the
front or side Lot lines facing on any adjacent street than the applicable building set-back
line along such street. The New Construction Committee is hereby authorized to
determine what constitutes a violation of this restriction.

Tarva TQ



10.25. Lot Drainage. All drainage of water from any Lot and the improvements thereon
shall drain or flow as set forth below: t

(a)  All slopes or terraces on any Lot shall be maintained so as to prevent any
erosion thereof upon adjacent streets or adjoining Property.

(by  No structure, planting or other material shall be placed or permitted to remain
or other activities undertaken within the Property or any portion thereof by any
Owner which might damage or interfere with established slope ratios or interfere
with established drainage functions or facilities. :

10.26. Building Height Minimum Square Footage. No building or Dwelling Unit on any
Residential Lot in the Property shall exceed two and one-half {2-1/2) stories in height.
Furnished attics shall not be considered for the purposes of this Section to be separate
stories. No Dwelling Unit shall contain less than the minimum per square foot living area
provided for in the relevant Supplemental Declaration for such area, uniess the relevant
Architectural Committee agrees to the contrary in writing.

10.27. Building Requirements. As to each Lot in the Property, the following building
requirements shall apply unless the relevant Architectural Committee agrees to the
contrary in writing, to-wit:

(a)  No building (i) shall be placed or built on any Lot nearer to the front Lot line
or nearer to a side Lot line than the building lines therefor shown on the relevant
subdivision Plat, or (i) shall encroach on any easement shown on the relevant
subdivision Plat unless (A) approved in writing by the relevant Architectural
Committee as having resulted from setting or shifting of improvement, and (B)
permitted by applicable law and governmental authorities having jurisdiction.

(b) Before the Dwelling Unit constructed on the Lot is completed, the Owner
shall construct an improved walkway of a size, nature, type and configuration to be
approved by the relevant Architectural Committee. ‘

(c) Orientation of each garage entrance to the public street on which the
Dwelling Unit fronts, and other aspects of garage location, type, configuration and
construction materials shall be as approved by the relevant Architectural Committee
or in any applicable Supplemsntal Declarations filed with respect to the particular
Lot or Neighborhood in question.

410.28. Walls and Fences. No walls or fences shall be erected or maintained nearer to the
frant Lot line than the front building line on such Lot, nor on comer Lots nearer to the side
Lot line than the building setback line parallel to the side street, except in special
circumstances necessitated by the geography and platting of a particular Neighborhood,
and specifically permitted by the Supplemental Declaration(s) affecting such
Neighborhicod. No fence or wall shall be more than six (6') feet in height, unless otherwise
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permitted in a Supplemental Declaration or unless approved for such Lots in writing by the
relevant Architectural Committee, in its sole judgment and discretion. No chain link fence
type construction will be permitted on any Lot except, however, Declarant is exempt from
this prohibition as long as it owns portions of the Property. Any wall or fence erected on a
Lot by Declarant, or its assigns, shall pass ownership with title to the Lot and it shall be
Owner's responsibility to maintain said wall or fence thereafter. Approval of the relevant
Architectural Committee shall be obtained prior to the erection of any wall or fence on any
Lot T

All walls and fencing shall be made of wood, ornamental metal or brick except as
set forth hereln, in the Guidelines, or in any applicable Supplemental Declaration filed by
Declarant, or as otherwise permitted in the discretion of the relevant Architectural
Committee. The use of chain link fencing is prohibited on all Lots, except for tennis courts
and other special applications, and then only with prior written permission from the
relevant Architectural Committee.

Specific Lots in the Property are subject to the requirement that uniform fencing be
constructed and maintained as specified by the relevant Architectural Committee along the
building set-back lines of such Lots adjacent to the roads and/or landscape reserves which
abut such Lots. These requirement may be more specifically addressed in the
Supplementa! Declaration for each particular Neighborhood, or in the Guidelines.

10.29. Roofs. The roof of each Dwelling Unit shall be covered with asphalt or composition
type shingles of a weight and color approved by the New Construction Committee, such
cther architecturally compatible and attractive roofing material as may from time to time be
approved by the relevant Architectural Committee in its sole discretion for particular Lots
or areas. The decision with regard to shingle weight and color shall rest exclusively with
the relevant Architectural Committee, as the case may be, and its decision regarding
same shall be final and binding. All roof stacks and fiashing must be painted to match the

approved roof color.
10.30. Garages. The Supplemental Declaration to be filed of record for each specific
Neighborhood may further restrict certain Lots in regards to garage access from certain
streets within the Property and other matters relative to garage construction materials,
styles and construction standards.

ARTICLE XI

ANNEXATION OF ADDITIONAL PROPERTY DEANNEXATION

11.01. Annexation Without Approval of Membership.

As the Owner thereof, or if not the Owner, with the consent of the Owner thereof,
Declarant, its successors or assigns, shall have the unilateral right, privilege, and option,
from time to time at any time until twenty (20) years from the date this initial Declaration is
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recorded in the Office of the County Clerk of Fort Bend County, Texas, to annex and
subject to the provisions of this Declaration and the jurisdiction of the Association any
property it may desire, whether in fea simple or leasehold, whether contiguous or non-
contiguous, by filing in the Fort Bend County, Texas, Real Property Records a
Supplemental Declaration annexing such property as more fully described below. Such
Supplemental Declaration shall not require the vote of Members of the Assogiation or
approval by the Association or any person. Any such annexation shall be effective upon
the filing of such Supplemental Declaration in the Fort Bend County, Texas, Real Property
Records, unless otherwise provided therein. Any such annexation or addition shall be
accomplished by the execution and filing for record by Declarant (or the other Owner of
the Property being added or annexed, to the extent such Owner has received a written
assignment from Declarant of the right to annex), of a Supplemental Declaration.

At such time as any Supplemental Declaration {of annexation) is filed for record as
hereinabove provided, the annexation shall be deemed accomplished and the annexed
area shall be a part of the Properties and subject to each and all of the provisions of this
initial Declaration (as;amended), and to the jurisdiction of the Association, in the same
manner and with the'same force and effect as if such annexed Property' had been
originally included in this initial Declaration as part of the Initial Property.

~ After additions or annexations are ‘made, all Assessments collected by the
Association from the Owners in the annexed areas shall be commingled with the
Assessments collected from all other Owners so that there shall be a common
maintenance fund for the Properties. Nothing in this Declaration shall be construed to
represent or imply that Declarant, its successors or assigns, are under any obligation to
add or annex additional Praperty to this development.

11.02. Annexation With Approval of Membership. Subject to the written consent of the
owner thereof, upon the written consent by affirmative vote of two-thirds (2/3) of the total
number of votes of the Association present or represented by proxy at a meeting duly
called for such purpose, but only if Declarant approves the same in writing during any
period when the Declarant is a Class C Member, the Association may annex or permit the
annexation of real property to the provisions of this Declaration and the jurisdiction of the
Association by filing, or having the party owning such property file, a Supplemental
Declaration in respect to the Property being annexed in the Fort Bend County, Texas,
Real Property Records. Any such Supplemental Declaration shall be signed by the
President and the Secretary of the Association, and any such annexation shall be effective
upon recording in the Fort Bend County, Texas, Real Property Records unless otherwise
provided therein. The timing of and manner in which notice of any such meeting of the
Members of the Association, called for the purpose of determining whether additional
Property shall be annexed, and the quorum required for the transaction of business at any
such meeting, shall be as specified in the by-laws of the Association for regular or special
meetings, as the case may be. -

11.03. De-annexation. Atany time and from time to fime, as Declarant may determine in
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its sole and absolute discretion, without any obligation or liability to any Owner or any
Owner's lender by reason thereof, Declarant may remove Property owned by it from this
Declaration {and, thereby, from the jurisdiction of the Association) by filing in the Real
Property Records of Fort Bend County, Texas, a "Notice of De-annexation of Property”
stating that the parcel or parcels of land described therein are no longer part of the
Property or subject to this Declaration. Such de-annexation shall be effective immediately
upon the filing of the Notice of De-annexation in the Fort Bend County, Texas, Real
Property Records, without notice to any party whomsoever, including, without limitation,
any other Owner. -

ARTICLE XII

GENERAL PROVISIONS

12.01. Assignmant of Declarant Rights. Declarant may assign or transfer some or all of

its rights as Declarant hereunder to one or more third parties provided that (i} at the time of

the assignment such assignee owns more than one Lot (or, contemporaneously with the

assignment of the Declarant's rights, is being conveyed more than one Lof), and (ii) such-
assignee is expressly designated in writing by Declarant, as an assignee of all or part of.
the rights of Declarant. In any assignment of all or part of the Declarant's rights to a third

party pursuant to the terms hereof, Declarant, may specify that the assignee has or does

not have the right (or has a limited right) to further assign the Declarant rights being
transferred to the assignors. However, in the absence of any reference to a restriction on

further assignment, the assignee shalil have the right to further assign such transferred

Declarant rights on the same terms as are stated above for Declarant, except that the

assignment under clause (i) will be executed by the assignee of Declarant's rights having

such power of assignment and the assignment by such assignee may not transfer

Declarant rights more expansive than those transferred to the assigning Declarant

pursuant to the assignment instrument by which it received such rights. Any attempted

assignment or transfer of Declarant rights hereunder which does not strictly comply with

the requirements of this Section shall be liberally interpreted as being in compliance with

the requirements hereof if the intent of the parties to transfer Declarant rights pursuant

hereto is reasonably clear.

12 02. Enforcement. The terms and provisions of this Declaration shall run with and bind
the tand included in the Property, and shall inure to the benefit of and be enforceable by
Declarant, the Association, or the Owner of any Lot, and by their respective legal
representatives, heirs, successors and assigns. This Declaration may be enforced in any
proceeding at law or in equity against any person or entity violating or threatening to
violate any term or provision hereof, to enjoin or restrain violation or to recover damages,
and against the Property to enforce any lien created by this Declaration, and failure of
Declarant, the Association, or any Owner to enforce any term or provision of this
Declaration shall never be deemed a waiver of the right to do so thereafter. ,
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12.03. Incorporation, The terms and provisions of this Declaration shall be construed as
being adopted in each and every contract, deed, or conveyance hereafter executed by
Declarant conveying all or any part of the land in the Property, whether or not referred to
therein, and all estates conveyed therein and wamanties of title contained shall be
subjected to the terms and provisions of this Declaration.

12.04. Covenants Running With Title. The covenants and restrictions of this Declaration
shall run with and bind the Properties, and shall inure to the benefit of and shall be
enforceable by the Association or the Owner of any Property subject to this Declaration,
their respective legal representatives, heirs, successors and assigns.

12.05. Amendments. This Declaration may be amended in whole or in part by any
instrument executed by the President of the Association when approved by Members
entitled to cast not less than Fifty-one percent (51%) of the aggregate of the vaotes of all
Members of the Association, regardiess of whether such Members are or are not present
at a meeting of the Members called for that purpose. Following any such amendment,
every reference herein to this Declaration shall be held and construed to be a reference to
this Declaration as so amended. All amendments shall be recorded in the Real Property
Records of Fort Bend County, Texas.

12.06, Amendments by Déclara_nt. ;

(@) Declarant shall have and reserves the right at any time and from time to
time, without the joinder or consent of any other party, to amend this Declaration by
any instrument in writing duly signed, acknowledged, and filed for record for the
purpose of correcting any typographical or grammatical error, ambiguity or
inconsistency appearing herein, provided that any such amendment shall be
consistent with and in furtherance of the general plan and scheme of development
as evidenced by this Declaration, and shall not impair or affect the vested property
or other rights of any Owner or such Owner's mortgagee.

(b)  Particularly reserved to Declarant is the right and privilege of Declarant to
designate, by Supplemental Declaration, additional and/or more specific restrictions
applicable to any portion of the Properties within the jurisdiction of this Declaration
so long as Declarant owns at least sixty percent (60%) of the number of Lots within
the portion(s) of the Property to be so affected. Such additional restriction may be
done by Declarant without the consent or joinder of the other forty percent (40%) of
Lot owners in such affected area. No such designation of additional or more
specific requirements or restrictions, or subsequent change of requirements or
restrictions, as provided for herein, shall be deemed to adversely affect any
substantial right of any existing Owner.

12.07.Books and Records. The books and records of the Assaciation shall, during
reasonable business hours, be subject to reasonable inspection by any Member. The
Board of Directors may, by resolution, establish rules and regulations governing the




frequency of inspection and other matters to the end that inspection of the books and.
records by any Member or Members will not become burdensome to nor constitute
harassment of the Association.

12.08. Indemnification and Hold Harmless.

(s) By the Association. The Association shall INDEMNIFY every officer and
director against any and all expenses, including fees of legal counsel, reasonably
incurred by or imposed upon any officer or director in connection with any action,
suit, or other proceeding (including settlement of any suit or proceeding, if approved
by the then Board of Directors) to which he or she may be a party by reasons of
being or having been an officer or director. The officers and directors shall not be
liable for any mistake of judgment, negiigent or otherwise, except far their own
individual williul misfeasance, malfeasance, misconduct or bad faith. The officers
and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be members of the Association),
and the Association shall INDEMNIFY and forever hold each such officer and
director free and HARMLESS from and against any and all liability to others on
account of any stch contract or commitment. Any right to indemnification provided
for hetein shall not be exclusive of any other rights to which any officer or director,
or former officer or director, may be entitled. The Association may, as a Common
Expense, maintain adequate general liability and officers’ and directors’ liability
insurance to fund this obligation.

() By an Owner. FEach Owner shall be liable to the Association for any
damage to the Common Properties and/or Facilities of any type or to any
equipment thereon which may be sustained by reason of the negligence of said
Owner, the Owner's tenants, employees, agents, customers, guests or invitees, to
the extent that any such damage shall not be covered by insurance. Further, it is
specifically understood that neither the Declarant, the Association, the Board of
Directors, or any Owner shall be liable to any person for injury or damage sustained
by such person occasioned by the use of any portion of the recreational facilities or
other Common Properties or Facilities within the Properties. Every Owner does
hereby agree to defend, INDEMNIFY and HOLD HARMLESS the Declarant, the
Association, the Board of Directors and other Owners from and against any such

" claim or damage as referenced in the immediately preceding sentence hereof,
including, without limitation, legal fees and court costs.

12.09. Rights of Mortgagees and Lien holders. No violations of any of these
restrictions, covenants or conditions shall affect or impair the rights of any mortgagee or
lien holder under any morigages or deed of trust, or the rights of any assignee of any
mortgagee or lien holder under any such mortgage or deed of trust. ‘

12.10. Right to Subdivide or Resubdivide. Prior to the time Declarant parts with title
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thereto, Declarant shall have the right {but shall never be obligated) to subdivide or re-
subdivide into Lots, by recorded Plat or in any other fawful manner, all or any part of the
land included within the Property. During any period that Declarant owns any part of the
Property, Declarant's prior written approval must be obtained to any subdivision plat to be -
filed of record by any Owner if such Plat would resuit in the division of the Property being
Platted into more platted lots or reserves than was the case prior to the recordation
thereof. Except for Platting by Declarant, the Association's prior written approval shall also
be required for any subdivision Platting which changes the boundaries of any Plat
previously filed or approved by Declarant or the Association.

12.11. No Obligation as to Adjacent Property. The Property is or may be a part of a
larger tract or block of land owned by or under contract to Declarant. While Declarant may
subdivide other portions of its property now or hereafter acquired, or may subject the
same to a declaration similar to or dissimilar from this Declaration, Declarant shafl have no
obligation to do so, and if Declarant elects to do so, any subdivision plat or declaration
executed by Declarant with respect to any of its other property may be the same as or as
similar to or dissimilar from any subdivision Plat, this Declaration or Supplemental
Declaration covering the Property, or any part thereof, as Declarant may desire and
determine in its sole and exclusive discretion.

3

12.12. Renting or Leasing; Improvements on Residential Lots that are rented or leased
shall be subject to the following restrictions: '

(a) All tenants shall be subject to the terms and conditions of this Declaration,
the By-laws, the Articles of Incorporation, and the rules and regulations
promulgated thereunder as though such tenant were an Owner.

{b) Each Owner agrees to cause the Owners lessee, Occupant, or persons
living with such Owner to comply with this Declaration, By-laws, and the rules and
regulations promulgated thereunder, and is responsible for ali violations and losses
caused by such tenants or Occupants, notwithstanding the fact that such
Occupants of the Dwelling Unit are fully liable for any viclation of the documents
and regulations.

(c) Inthe event that a lessee, Occupant or person living with the lessee violates
a provision of this Declaration, By-laws or rules and regulations adopted pursuant
to thereto, the Board shall have the power to bring an action or suit against the
lessee or other Occupant and/or Owner (in the Assaciation's sole discretion) to
recover sums due for damages or injunctive relief, or for any other remedy available
at law or equity, including, but not limited to, all remedies available to a landlord
upon the breach or default of the lease agreement by the lessee.

(d)  The Board of Directors shall also have the power to impose reasonable fines
upon the lessee, other Occupant and/or the Owner for any violation by the lesses,
Occupant, or person living with the lessee of any duty imposed under this
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Declaration, the Association By-laws, or rules and regulations adopted pursuant
thereto, and to suspend the right of the Owner, lessee, Occupant or person living
with the lessee to use the Commen Properties and Facilities.

12.13. Notice. Any notice required or desired to be given under this Declaration shall be
in writing and shall be deemed to have been properly served when (i) delivered in person
and receipted for, or (i) three (3) days after deposit in the United States Mail, certified,
return receipt requested, postage prepaid, addressed, if to an Owner, to the Owner's last
known address as shown.cn the records of the Assoclation at the time of such mailing or,
if to the Association, to its President, Secretary or registered agent. The initial address for
the Association and Declarant shall be:

WATERSIDE ESTATES COMMUNITY ASSOCIATION, INC.
P.O. Box 34306
Houston, Texas 77234

The foregoing address for the Association and Declarant shall be effective unless and until
a supplement to this Declaration shall be made and filed in the Real Property Records of
Fort Bend County, Texas, specifying a different address for the party filing such
supplement {in which event such address specified in such supplement shall be the
address, for the purposes of this Section, for the addressee named in such supplement).

12.14. Enforcement.  The covenants, conditions, restrictions, easements, uses,
privileges, Assessments and liens of this Declaration shall run with the land and be
binding upon and inure to the benefit of Declarant, the Association and each Owner of the
Properties or any part thereof, their respective heirs, legal representatives, successors
and assigns. The enforcement of the provisions of this Declaration shall be vested in the
Association. In the event the Association fails or refuses to enforce a provision of this
Declaration for a period of thirty (30) days after written notice from Declarant or any
Owner, as the case may be, Declarant or any Owner shall have the right, but not the
obligation, to enforce such provisions. A breach of any of the provisions of this Declaration
shall give to the party entitled 10 enforce such provision the right to bring a proceeding at
law or in equity against the party or parties breaching or attempting to breach this
‘Declaration and to enjoin such party or parties from so doing or to cause such breach to
be remedied or to recover damages resulting from such breach. A breach of this
Declaration by an Owner relating to the use or maintenance of any portion of the
Properties or part thereof is hereby declared to be and constitute a nuisance and every
public or private remedy allowed by law or equity for the abatement of a public or private
nuisance shall be available to remedy such breach. In any legal or equitable proceedings
for the enforcement of this Declaration or to restrain a breach thereof, the party or parties
against whom judgment is entered shall pay the attorney's fees and costs of the party or
partles for whom judgment is entered in such amount as may be fixed by the court in such
proceedings. All remedies provided under this Declaration, inciuding those at law or in
equity, shall be cumulative and not exclusive. No party having the right to enforce this
Declaration shall be liable for failure to enforce this Declaration.
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12.15. Good Faith Lender's Clause. No violation of this Declaration shall affect any lien

or deed of trust of record upon any Property subject to Assessment or any part of the .
Property, when held in good faith. These liens may be enforced in due course, subject to

the provisions of this Declaration.

12 16. Conflict with Deeds of Conveyance,; Declarant's Rights. If any part of this
Declaration shall be in conflict with any term of a previously recorded deed of conveyance
to any portion of the Property, the term of the prior deed of conveyance shall govern, but
only to the extent of such conflict. Where rights are reserved to Declarant by the
restrictions of this Declaration, Declarant reserves the right to modify such restrictions as
necessary in subsequent deeds of conveyance, in which case the terms of the deeds of

conveyance shall prevail.

12 17. Duration. This Declaration shall remain in full force and effect for a term of thirty
(30) years from the date this Declaration is recorded in the Office of the County Clerk of
Fort Bend County,:Texas, after which time this Declaration shall be extended
automatically for successive periods of ten (10) years each-unless and until an instrument
signed by the Members entitled to cast not less than Fifty-one percent (51%) of the
aggregate of the votes of all of the Classes of Membership viewed as a whole has been
fited for record in the Office of the County Clerk of Fort Bend County, Texas, agreeing to
terminate this Declaration. Such an instrument so filed for record. shall become effective
on the date stated therein or one (1) year after it is so filed for record, whichever is the
later date. No particular area or Neighborhood annexed herein by Supplemental
Declaration or otherwise made a separate Neighborhood hereunder, nor the Owners
thereof, shall be entitled to elect not to renew the term hereof, as it pertains to such
Neighborhood, except upon a voie of the requisite percentage (set forth above) of all
Members of the entire Association, including those Members owning Lots within and those
owning Lots outside of the Neighborhood or annexed area that desires non-renewal.

12.18. Severability. Invalidation of any term or provision of this Declaration by judgment
or otherwise shall not affect any other term or provision of this Declaration, and this
Declaration shall remain in full force and effect except as to any terms and provisions
which are"invalidated.

12.19. Gender and Grammar. The singular wherever used herein shall be construed to
mean or include the plural when applicable, and the necessary grammatical changes
required to make the provisions hereof apply either to corporations (or other entities) or
individuals, male or female, shall in all case be assumed as though in each case fully
expressed.

42.20. Titles. The titles of this Declaration and of Articles and Sections contained herein
are for convenience only and shall not be used to construe, interpret, or limit the meaning
of any terms ar provisions contained in this Declaration.
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42.21. Successors in Title. The terms and provisions of this Declaration shali apply to,
be binding upon, and inure to the benefit of Declarant and the Association, and their
respective successors and assigns. |

Executed this 1D day of Mumg%,zooo

DECLARANT:

| FIGURE FOUR PARTNERS, LTD.,
L A TEXAS LIMITED PARTNERSHIP

BY: PSWA, INC., A TEXAS CORPORATION
AS THE SOLE GENERAL PARTNER

o Lt 15\ oo

/" Gerald W. Notetfoom
Executive Vice President

L
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ACKNOWLEDGMENT

THE STATE OF TEXAS §

§
COUNTY OF HARRIS  §

oL
This instrument was acknowledged before me on this the 3’ day of
2000 by Gerald W. Noteboom, the Executive Vice President of PSWA, Inc., a Texas

corporation, as the sole general partner of and on behalf of Figure Four Partners Ltd., a
Texas Limited partnership.

ETTY L PACHLHOFER §
NOTARY PUBLIC 2
STATE OF TEm

Seal Showmg Name an
Commission Expiration ._ State of Texas
AFTER RECORDING RETURN TO:

S. Bradley Todes

Perry Homes, a Joint Venture
P.O. Box 34306

Houston, Texas 77234

L-\Watarside Estates\Declaration.doc
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PROPERTY DESCRIPTION

WATERSIDE ESTATES, Section One, a subdivision in Fort Bend County, Texas

according to the plat thereof recorded in Slide Number 1952A of the Plat Record of
Fort Bend County, Texas

WATERSIDE ESTATES, Section Two, a subdivision in Fort Bend County, Texas

according to the plat thereof recorded in Slide Number 1850B of the Plat Record of
Fort Bend County, Texas

£l
2

WATERSIDE ESTATES, Section Three, a subdivision in Fort Bend County, Texas

according to the plat thereof recorded in Siide Number 1951B of the Plat Record of
Fort Bend County, Texas

EXHIBIT “4”
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