SUBDIVISION RESTRICTIONS

Harbor Point Subdivision

1. There shall be established an Architactural Contrxol Comnittee composad of
three (3) members appointed by the Developer (and/or by designees of the
Davaloper, from time to time) to protect the owners of lots hereunder against
such improper use of lots as will depreciate the value of their property: to
Preserve, so far as practiocabla, the natural beauty of said property; to guard
against the erection thereon ¢f poorly demigned or proportioned structures and
structures built of improper or unsuitable materials; to obtain harmonious
architectural schemes; to insure the highaest and best davalopment of said
property:; to secure and maintain proper setbacks from streets and adequate freas
spaces between structures; and, in general, to provide adequately a high type of
quality of improvemants in said property; and thcraby to enhance the value of
investnents made by purchasers of lots thaeraein,

2. Subject to the provisions of numbered paragraphs 8 and 9§ herecof, all lots
hereunder are rastricted to use for single family residential purposes only, and
no building shall be eraected or maintained thereon other than a private
residence (minimum floor area of 750 square feet on all lots hereunder), a
storage building (minimum floor area of 30 square feet), a private garage and a
private boathouse for the sole use of the purchaser of such lot; provided,
however, that Lots 1 through 3, 34, 35, 52, and 53, Saction A, are designated
commarcial and/or residential lots and may also be used for commercial purposes.
There shall he permitted, on any lot hereunder, a private residential structure
(minimum floor area of 100 square feet) if used in conjunction with aeither a
mobile home, travel trailer or motor home. The minimum floor area requirements
stated herein- above are aexclusive of porches, stocps, open or closed carports,
patios and garages. No lot hereunder may be used as a residence or for permanent
dvwelling use unless a residential structure or camping equipment (other than a
tent or other teaporary camping equipment) complying with these restrictions has ~
been placed or constructed on such lot and unleas such structure or equipmant
has been connected to sewage disposal facilities installed by the Developer or
its designees.

3. Subject to the provisions of numbered paragraphs 8 and 9 hereof, (i) no used
axisting building or structure of any kind and no part of a usad existing
building or structure shall be moved onto, placed on, or permitted to remain on
any lot; (ii) all construction must be of new material, except stone, brick,
inside structural material, or other materials used for antique decorative
effect if such use is approved in writing by the Architectural Control
Committee, and (iii) no tar paper type roof or siding material®m will be used on
any structure, and no sheet metal type of roof or siding materials will be used
without written approval of the Architectural Control Committee on any
structure, and (iv) the exterior of any building (excluding roof, glass and
masonry) must ba painted or stained. All buildings and structures shall be
completely underpinned and underskirtaed with no piaers or pilings exposed t o
view except ss approved by the Architectural Control Committee.

No natural drainage shall be altered nor shall any drainage ditch, culvert, or
drainage structure of any kind be installed or altered, nor shall any driveway,.
curb or other such impediment to the free flow of water ba installed or altered,
without prior written consent of the Developer or the Axchitectural Control
Committee. Culverts for driveways on lots shall be mandatory (unless otherwisea
approved by the Architectural Control Committee) and shall be a minimum of
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eighteen feet (18') in length. Each culvert will be a minimum of twelve inches
(12") in diameter, galvanized, corrugated steal with an eighteen (18) gauge
ainigun. Other types of culverts will be permitted if they are commonly used by
the Texas State Department of Highways.

4. No building, fence, or other structure or improvements shall be erected,
placed or altered on any lot until two copigs of the comstruction plans and
specifications (including specifications of all exterior and roofing materials,
color of paint or stain, a plan showing the proposad location of the structure
and such other matters as such Committee may reasonably request) have been
subnitted to and approved in writing by the Architectural Control Committee in’
all respects, including, but not limited to, harmony of external design with
existing structures and location with respect to topography and finish grade
elavation. If such construction, placement or alteration is not commenced within
eight (8) months of such approval, the approval shall be null and void unless an
extension is granted in writing. No building exceeding two (2) stories in
height shall be erected or placed on any lot except as approved by the
Architectural Control Committas.

S. Fences shall be permitted to extand to the side lot lines and back lot lines
and to no less than ten (10) feet of the front lot lines, but without impairment
of the casements reserved and granted in these restrictions.

6. NO building, mobile home, camper or Structure other than a fencae shall be
located nearer to the gide street line than five (5) feet or nearer to the side
lot line or rear lot line than five (5) feet line, as used in this paragraph, in
raspect to any two or more contiguous whole and/or fractional lots owned by
{and/or under a contract to be convayed by the Developer to) the same person or
persons and used as a single building site, shall thereafter mean, respectively,
each and/or either of side lot the two outermost side lot lines, considering
said contiguous whole and/or fractional lots as one lot . NO building, mobilae
home, camper or structure shall be located nearer to the front lot line than ten
(10) feet any lot..

7. No animale or birds, other than househcld pets, shall be kept on ény lot.
Dogs shall be permitted only if continuously contained by leash or within a
fencaed area.

8. Subject to the remaining provisions of this paragraph, nco shack or any
cutbuilding (other than a private boathouse, garage, or storage building
conplying with these restrictions) shall be erected or placed on any lot, and no
boathouse, garage or storage building ezrected on any lot shall at any time be
usad as a dwelling, temporarily or permanently. Camping shall be permitted on
all lots here under (except for certain lots as described hereinaftér), but
shall be limited to use of pickup campers, camping trailers, van conversions,
fifth-wheel trailers, mini-motor homes, travel trailers, motor homes, tents and
other camping shelter; provided, however, that camping shall be prohibitaed on
lots 1, 2, 3, 34, 35, 52, and 53, Section A, and no travel trailers or other
camping equipment shall be permitted on any of such lots. There shall, be no
minipum floor area in regard to such camping equipment; however, aay such
cazping equipment must be of good appearance and in good repair and shall not be
pernitted on any lot hereunder if found to be unac¢captabla by the Architectural
Control Committes. Converted buses may not be placed and may not remain on any
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lot hersunder. Ca.b over campers, tants and smla: typas of temporary camping
aguipnent cannot be laft on a lot unattended for more than twanty-four (24)
consecutive hours. Mobile homes may be placed and used on all lots hereunder
‘only if same have been inspected by, and prior written approval of same has been
granted by, the Architectural Control Committee. The Architectural Contraol
Committee rsquirements are: (&) that the mobile home be of late model; have a
ninimum floor area of 750 aquare feet on all lots hersunder; in good repair and
of attractive design and appearance; underskirted with naterials approved by the
Architectural Control Committee; and securely anchored in accordance with the
minigum requirements of the Statae of Texas; (b) that any mobile home not built
by a commercial mobile home manufacturer be of design, appearance and quality
comparable to those built by a commercial manufacturer; and (c) that such mcbile
home must be lawfully connected to sewage disposal facilities inatalled by the
Developer or its successors or assigns prior to occupancy. Nothing in this
‘paragraph prohibits the construction of a residence on lots referred to herein
provided other paragraphs heraof are compliad with. Not more than one residence
or mobile home may be construoted and/or placed on any one lot.

9. Perpetual easaments are reserved for the installation and maintenance of
utilities and all nescessary appurtenances thare to, whether installed in the
aix, upon the surface or undexground, along and within five (5) feet of tha rear
lot lines and side lot lines (other than gtreet lines) of all lots and/or tracts
hereunder, along and within ten (10) feet of the street lines of all lots and/or
tracts hereunder, and in the streets, allaeys, boulavards, lanes and roads of the
subdivision. Nothing shall be placed or permitted to rerain within the easement
areas which may damage or interfere with the installation or maintenance of
utilities of the easement. The easement srea of each lot and all improvements
within it shall be maintained by the owner or purchaser of the lot, excaept for
those improvementg for which an authority or utility company is responsible.
Utility companias and thair employaeas and agents shall have 8ll of the rights
and benefits necessary or convenient for the full enjoynent of the rights herein
granted, including, but not limited to, the frae right of ingress to and egress
from said right-of-way and easement, and the right frcem time to time to cut all
trees, undsrgrowth and other obstructions that may injure, endanger or interfere
with tha installation, maintenance or operation of such utilities. The easanment
rights herein reserved include the privilege of anchoring any support equipment
within said easement and the right to install wires and/or cables over some
porticns of said lots and/or tracts not within said easement so long as such
itens do not prevant the construction of buildings on any of the lots and/or
tracts of this subdivision. All such easements are reserved for the use and
benefit of all utility companies serving or to serve the property hereunder for
the construction, operation and perpetual maintenance of conduits, poles, wiras
and fixtures for alectric lines, gas linas, telaphone lines, water lines,
sanitary and storm sewers, television cables, road drains and other public and
quasi-public utilitiaes. To the extent neither said conatruction, operation nor
maintenanca of any of the items mentioned in the preceding sentences of this
paragraph has commenced long any respective lot, "side lot lines®, as used in
this paragraph, in respect to any two or more contiguous whole and/or fractional
lots owned by (and/or under a contract to be conveyed by the Developer to the
same person or persons and used as a single building site, shall thereafter
mean, respectively, sach and/or either of the two outermost side lot lines
considering said contiguous wholae and/or fractional lots as one lot .

The Davsloper and/or their designees may, on any lot and/or lots then owned by
them, construct, maintain, use and allow to be used by others, parks, swimming
pools, boat ramps, fishing piers, playgrounds, community center buildings and
other recreational and/or community facilities, campsitaes, camping pads, and
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- restrooms, sales offices, ‘water plants, sewage treatment plants, and related
pusping, storage, cperation and maintenance facilities, and the like, and
nunbered parsgraphs 2, 3, 4, 5, 6, 7, B, 11, and 12 hereof shall not apply
thereto. -

10. No outside toilet or privy shall be arected cor maintained on any lot
hereunder. The saterials installed in, and the means and method of assambly of,
all sanitary plumbing shall conform to the ' requirezents of the health departament
of the State of Texas and the local authoritiés having jurisdiction. No sewage
nor effluent shall be disposed of upon, in, hor under any lot hereunder except
into waste disposal facilities installed by the Developer or its designees,

. without the written consernt of the Developar. Not more than one dwelling zmay be
served by a single water oxr sewer connection.

11. Any building, structure or improvement commenced upon any lot shall ba
completed as to exterior finish and appearance within six (6) months froa the
commencenent date. No lot or portion of any lot shall be used as a dumping
ground for rubbish or trash, nor for storage of items or materials (except
during construction of a building), and all lots shall be kept clean and free of
any boxes,. rubbish, trash or other debris and inoperative cars, vans or busas.
GCrass and weeds may not exceed twalve inches in height Refrigerators and ather
large appliancas shall not be placed outdoors. The Developer shall have the
right to enter the property where a violation exists undar this paragraph and
remove the incomplete structure or other items at the expense of the offending

party.

12. Subject to the provisions of numbered paragraph 13 hareof, as to each lot
~ hereunder (other than any lots excluded from the provisions of this paragraph
pursuant to numbered Paragraph 9 herecf), an assessment is hereby made of (i)
$20.00 per month with respect to the total of lots, the owner of w%hich owns one
or two lots in Harbor Point Subdivision, (ii) $22.00 per month with respect to
the total of lots, the owner of which owns three lots in Harbor Point :
Subdivision, and (iii) $24.00 per month with respect to the total of lots, the
" ownar of which owns four or amore lots in Harbor Point Subdivision; the word
"owner"”, as used in this sentenca, shall include also a purchaser of a lot in
Harbor Point Subdivision. At any tima and from time to time, HP Owners
Association (a Texas non-profit corporation) may elect, by majority vote of the
entire Board of Diractors plus a majority of votes cast at a meeting of thae .
members of said Association duly convened, to increase such assesszents,
provided that prior written notice is mailed to each member of said Association
(at the most recent address shown for such membar on the records of said
Association) stating either the exact amount or the maximum amount of such
increase to be \‘v?tod on at':.swah meeting. Each of the assessment rates described
:ybowsr; .;.g 3::): ,n é;:; a:gf ::;:) o§ this paragraph fhall gu’:ontiully ba increased
81, ‘ ve January 1, 1995 (in addition to any other increase
which may have theretofora been approved by said Asaociation), without an
. ) ’ y vote
or notice whatsoever. Said assessment shall accrue from the earlier of the date
of the agreement for deed from the Daveloper as seller to a purchaser or of :
conveyance by the Develcpsr as grantor. Such assessment shall be and is h e
;;c;:::rl:y A: l.i'cnugnheach lot hereundar, rhapantivaly, and shall be p:;nb::.:’o!
sociatioh, its successors and assigns; the cwner of id
funds, on January 1 of each ‘na 3 . saic assessment
1991 and in suczssive yausx:::dc:::::::g:;'lgml 11 e déte o pohe YRz
£o have attached. Such resnos 7 ian shall conclusively be deemed
) ssment shall be payable monthly, quarterly, semi-



annually or annually, either in arrears or in advance, as dnte;ninad from time
to time by HP Owners Association, excaept that such assessment shall never be

- payable more than twelve (12) months in advance. In the event such assessment is
nade payable in advance and excopt as otherwise required by law, thaere shall ke
no refund of paid but unaccrued assessments on account of any cancellation or
repossession of a purchase contract or any transfer of an owner's or purchaser's
interest in a lot. If any such assessment is not paid in full by the thirtieth
(30th) day following the due date thereof, the unpaid amount of such assessment
shall bear interest from such thirtieth (30th) day at the rate of ten percaent
(10%) per annum until paid. The asseesment lisn described hereinabove shall
secure paynant of past-due unpaid assessments and any intaerest thereon plus any
axpenses incurred in attempting to collect same, including, without being
limited to, reasonable attorney's fees. Commencing on the last Saturday in
December 1999, the Developar shall not be eligible for membership in HP Owners
Association. .

13. The assaessments described in nunbered Paragraph 12 hereof may be used for
the oconstruction, reconatruction, improvement and maintenance of roads and
streats, swimming pools, parks, boat ramps, piers, playgrounds, cabanas,
community buildings and other improvements in Harbor Point Subdivision, for the
purchasa and rental of land and other proparty and facilities by HP Ownars
Asgociation, for security guards, for central garbage disposal containers at
Harbor Point Subdivision, for insurance and/or bond coverage related to any such
improvements, facilities, guards. or personnal, for the payment of property and
othar taxes, for the payment of utility costs and maintenance expense on Section
C of Harbor Point Subdivision and other areas designated by the Developer for
periodic canping use, for the repayment of any advancaes which may ba made by the
Developer or its affiliates to cover the cost and axpense of any of such
purposes and uses, and for any other uses approved by the Board of Directors of
HP Owners Association. The use and benefit of the above dascribed improvements
and facilities Shall be restrictaed to the members of HP Owners Association,
their families and authorized guests, owners and purchasers of undividad
interests in Section C of Harbor Point Subdivision and other areas dasignated by
the Developer for periodic camping use, and other persons and classas of parsons
designated by the Developar. "Harbor Point Subdivision" as such term is used
herein, shall include tha property covered by these restrictions and all other
property in Trinity County, Texas, which may have heretofore or may hereafter be
subdivided, platted and/or designated by the Developar as a portion of Harbor
Point Subdivision. The liens securing such assesaments shall be junior and
subordinate to any lien which may be placed on any lot or any portion of any lot
as security for any interim construction loan and/or any permanent loan for _
financing improvements on said lot, and/or any purchase money loan for any lot
on which a dwelling or building complying with these restrictions has
theretofore been constructed, and/or any lien held by the Developer.

Assessments against lots owned by the Developer shall accrue, and liens securing
sane may attach, only during such times as a contract to purchase said lots is
then in force: and no assessment shall be made against the Developer nor against
then unsold lots owned by it at any time (vhether or not such lots have beaen
previously sold and the contract cancelled or otherwise terminated). At any
tine, a&s to. any lot then owned by the Developer not eeveraed by a contract with
the Developar then in force to sell or reserve for sale such lot, any then
accrued but unpaid assessments under this paragraph against such lot shall
thereupon be auntomatically cancelled.
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14. No lot which is undar a contract of sale then in forge, with the Developer
being the seller thereunder, may be subdivided without the consent of the
Developer, which consent may be granted or withheld at the sole discretion of
the Developer. No lot or any part of a lot shall be used for a street, access
road or public thoroughfare without the prior written consent of the Devaloper.

15. No water well shall be permitted on any _lot hareaunder except on such lots as
»ay be hersafter specifically designated in writing by the Developer and/or by
any other party authorizoc_l by the Developer to so designate such excepted lots.

all of the rights or powers of the Developer hersunder, and /or any succassive

assignees of such rights or powers. _

16. Subject to the provisions of the last sentence of this paragrsph, if any .
person or entity, as defined hereinafter, whether or nct lawfully in possession
of any real property hereunder, shall either (i) violate or attempt to viclate
any restriction or provision herein or (ii) suffer to be violated (with respect
to the real property in which such parson or entity has rights other than the
right granted by this sentence) any restriction or provision here in, its hall
ba lawful for Trinity County, HP Osmers Association and/or any person or
entity, as defined herainafter, possessing rights with respect to any real
property hereunder, to prosecute any proceedings at law or in equity against any
such person or entity violating, attempting to violate and/or suffering to be
violated sny rxestriction or provision herein to (i} prevent such violation, (ii)
recover damages or other dues for such violation, and (iii) recover court costs
and reasonable attorney's fees incurred in such proceedings. "Person or entity®,
as used in the iamediately preceding gentence hereof, shall include, but shall
not be linited to, all ownars and purchasers of any real property heraunder, as
vell as all heirs, devisees, assignees, legal representatives and other persons
or entities who acquire any of the rights (with respect to the real property
hereunder) of the owner or purchaser of any real property hersundex.
Notwithstanding any other provisions hereof, the Developer shall naeither be
liable nor be subject to any proceeding at law or in equity on account of any
v:i.olnti;x: ;»: att;lpted violation of any restriction or provision herein which
ocours during such time as there is in forca a contract to purchase the proper
where such violation or attempted viclation takes place. P propercy

17. Nei ' :
e o wjt.hcr th:ognzhe:o:::, nor the directors, officers or represantatives of
cOmittumnoz'- e o chitecturaJ..Control Committee, nor the nembers of said
- liabiJ'.ity o ractors nor officers of HP Owners Association shall ha
entoramil .f responsibility at law nor in egquity on account; of 'th e
: OL, or on aacount of the failure to enforce, these rostri:tio
ns .

: iy r, 2010, any provision i i
ubdi :.or.x Restrictions (except as here in after pz:ovr;:d:g;l t::;.:el:n::;:: .
2 , or



of the County Clerk, Trinity County, Texas, and shall be effective upon the date
of such recordation. Notwithstanding the foregoing, none of the provisions of
numbered Paragraphs 9, 13, 14, 15, or 17 hereof or this sentence may be amended
or repealed without the written consent of the Developer. '

19. The "Developer", as such term is used herein, shall mean Harbor Point Resort
Company, L.P. and/or any person or entity to whom Harbor Point Resort Company,
L.P. may hereafter, from time to time, by document(s) recorded in thae Offica of
County Clerk, Trinity County, Texas, assign any or all the rights or powers of
the Developer hereunder, and/or any successive assignees of such rights or
powars. _ )

20. Invalidation of any one or more of thaese covenants and restrictions by
judgment of .any court shall be in nowise affect any of the other covenants,
restrictions, and provisions horein contained, which shall remain in full force
and effect. :

(The "undersignad” hereinabove referred to is the developer, Harbor Point Rasoit
Company, L.P.)



