515-93-1819

‘Hii'wmmsmm- 0100

(\yﬂj‘"

5758445

AMENDED AND RESTATED

p ] DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

N | | FOR )

ROLLING CREEK, SECTION ONE (1) c) o
{commonly known as Grand Oaks Subdivision)

210L55. DAY 1219466 D00OI10/13/97




-
i o B
' o1 5-93-1820
TADLLE OF CONTENTS
ARTICLE L Definilions .« c oo v vvueunn. Cr e et E et 2
Section 1. Specilie Delnilions. « e v e ve et it et e tncenscnnnes 2
Section 2. Othrer Delined TOFINS o« v v v v v v v v nenneans e e e e e 4
ARTICLE 11, Fasenient of FnJOYmenl & o v v e onnrensnnonsesaeannnsanes 5
Section {. Lt of COMNDOn ALER v« e v ve e sennnennneensoneeeaneennnn 5
Seclion 2, Delegullon v oo i v vt v it e i i et et et an e, 5
Seclion 3, Conveynnces (o 30 ASSOCIMIDI v v v v o v oo v v e v m o e v e e e e e 5
ARTICLE 1L Establishinent of General PIAR - o v v v i ve i i s vt cn e v erneeennan, 6
Section |, Genernl Pl and Declaration .« oo v v e vttt mr v et onarenes 6
Section 2, Fguitnhle SeryHudes v v v v v v v e v et e se e s sn s ssseranas 6
Section 3. Covenants APPUMCHADNL o « « « v e e v v e e rmnnemnvmeneennnenn. 6
ARTICLE 1V. Manngement aud Qperation of Properties . oo v v v vewran. . e 6
Section 1. Munngement Iy ASSOCIAlIDI o v v v v o v e v e me t e o nnrerneens 6
Scclion 2. Bonmd ol DHIPCIOIE v o v v v v et v et st st ttmmsasneeneaesens 7
Seclion 3. Membershin in Associntion - v oo v ittt ittt b e e et e 7
Section 4. Yotioe and Membership Timialions « .. veewcee v neene .. 7
T 1 7. 8
Section 6. Compensmtlion ol Board - v - v o v vttt i et e e e e e e vt re e e 8
Section 7. Lawer to Enforce Declacation and Rules and Repgulations . ... .... 3
Scclion B, Limitalion on TEabiliY « v s o oo o v e v nvenesnmaiennnseneesa 9
Seclion 2. Reimbursement of Deelarant oo v v i et i it e it iieineneones 9
Seclion 10, Ingdermnilenibon v ue v e s s ee s vt eseeeenncnranessennas 9
Section 11. Power{o Granl Fasemieils « v v e v o v v v e v v s nonesesnenenns 10
Section 12, Juspeclion ol BecordS « i v it cn i i v i nnvetnannrneenen 10
Scction 13, Right of Eitry: FEnforcemenl by Self Jielp oo v v e oo ci e ie o vy s 10
ARTICLE V. IO EHABEE o o« « o 0 v 6t o msarve tnsssasnnsenonnnsnosnnens i0
Scclion 1. Assoclation's Responsibilily « v v o v v st oo v v v e s menenneceens 10
Scction 2. Owoer's ResponsiDililits o« v v v ee v e e et enmeenocmenssnenas 11
ARTICLE VI- LT TR T T 12
FCARTICLE VL. Ar,clutummLAumunl ............................... i2
Section 1. Architectural Confro]l Conunillee +..v v v e ie i et e ennnnn.. 12
Seclion 2. Approyal of Improvements Required .. ... oo ooy, 12
Section 3. Address of Commifies « v oo ie e vvn vt enncansan e e 12
Section 4. Submission ol PEINS « oot ie e it it ter cnteeaaan .. 12
Section 5. Criferia for Approyal « o oo ve v en i e e e v e e 12
Section 6. Arcbiecturn! GUideliIES wv v v e e v o et anrooenersnnnes 13
Sectlon 7. Decision ol ConIIEe « v o v v v vt e reveorarennesnnenesnas 13
Section 8. Fuilure of Commities o Acton lans ....... e et 13
Section 9. Prosceniibn of VWork Alter Approval ... ovv i i i i on ... 13
Section 10, Inspetfion ol WorK . o v vt ettt e st i e 13
Section 11, Notice of Noncomplirnes « - v v it i it v sttt mtmemnsanans 14
Secction 12. Corrrction of Noncomplinnee - oo v i e v e i i e iinineunns 14
Seclion 13, Np Iypiied Waiver ar Esfappel oo v oo v e v v vii v e vn v nnn 14
Section 14, Power Lo Granl YAraDEeES + o v oo vt o vt ee cnemr e eesvnnny 14
Scction 15. Compensation of Architectucnl Control Comymiftes . o0 v o v v v oy 14
Seetion 16. Delepation of AWOrilY - o v v i vttt ettt st ettt en s anssn 15
Seclion 17, Aufliority 1o Charge Feps v oo v v v v e v s v e tnar e vt nanrnrens 15
Seclion 18. Non-liabitity [ar Archifectural Control Commilies Aclion ... ... 5
Scction 19. Construction Period EXceplion - -« o v v v it it i it e cne v on 15

210155, DAY 121965 00002 10/13/97




;K ARTICLE VI Acchiteiuen] Besteicfions . ..o e vvn e ann.. Cheara e aeaaa 15
Stctlon 1. Dwelling Uit Size .. ....... et a e et i e e ae e
Secciion 2. ll_c]ghl_.md_Chﬂmr,Lcr_QLD_w_nmug_uun chet e eaaaa . 15
Seclion 3. Location of Dwelling Unil « oo v v ev e et vnn e nvennneeonenns 15
Section4. Exterioc Walls oo v oveeunnnnn. .
Section 5. .Usn.uf_h:muumm’_.‘:lmﬂum e C e 16
Seciion 6. .llmmm.........;..............................16
Section 7, CarpOrs/Gathes oo v o i o v ae et evroesonsocneesanonsss . 16
- Section 8. Driyeways ........ erardae s e . I6
Scetion 9. Roofs ......o.. . feeaaean D [
Section 10, S_Ldmnlk_s e e a s fheraaans .
Section 11, GthhmMmy_nuﬂJ.anﬂscnnmz ..... . 17
Section 12, Snl:ﬂun_ﬂuhm_nmm;m.ﬂ
Seclion 13. Flagpoles oo v v e cn v v e e aes e a e s
Section 14. Private Utility Lines +. ... . f et tinersasaaae 18
Seclion 15. Exlsﬂn[_l.mhlhlz' ..... e i 18
Section 16. Sound Devlees oo v v v e e e P a s et ieean Cere e .. 18
Scction 17. l}_iu_dmy__:[mm_cm et ot et s enc e 18
Section 18. Air Condiioners « o v v o vn v R, e .
Sectlon 1%, Ponls ....... .
Seclion 20. mmwmwmmﬁ e e 19
Section 21. Drainapge and Seplic Sysfems .« oo vve oo enenan. . e 15
Section 22. Disposal Unil Reguiremenls v v o v i e e oot e im i nevonanns . 19
Scetion 23, Sipht Distance at In(prseelions v o v e v m v v v v e e e vnsenn- -
Seclion 24. Mmmmm&ulmmmummm ..... 1%
Section 25. Playgroumd ..oo oo e oo . . e 19
Scction 26. Walls, Feuces angd Hedpes - oo cv v vn e ot et e e . 19
Section 27. Exferior Palut .. oo onvean...

ARTICLE IX. Lise Restrictions ... .. ... e et eeis e e, . 20
Section 1. Genernl b e s et v et e e P h e e e e 20
Section 2, szlc.:[ﬂnﬂLLEmlﬂ:mm_Uls: ....... e e e 20
Scetion 3. Oeoupanls BoMA « oo v’ v e e e e nner e srenanns e . 20
Section 4. Quict Fpjoymen! «.vvvvne... e e e e eeete e .21
Scetion 5. DBusiness Use «vy. ... e et e e e 21
Section 6. Dc_ﬁmﬂgu_nf__]hﬁmm_nuﬂ_’]ﬁmd;_ 3 |
Section 7. Unsighitly or Unkempf Conditions . ...... e e 21
Seclion 8. Leasinp of Jols «uurs e reiiievroencrecnnnennn vereas 21
Section 9. Compliance with Declaration, By-Yaws ang Rules and Regulations

....... . ]
Section 10, Laws and Ordinpnees ... .. e e R 3
Scefion I, Subdivision ol Iols .. .. ... e et Cer e 22
Section 12, Larking and Prohibited Yehicles .. ... ... .. e e e r e 22
Section 13, No Hazardons Actiyities . . ... .0 n ot e A ¥ )
Scetion 14, On=SHe INel SHITARE « v e e v va v erenennconennnnsoeenenn 23
Scction 15, Rempyal of Trosh and Debris Dyring Constouglion .o oov. .. .. 23
Section 16, Liglling v vv v et v v v nosncnoneneenenas raae e 23
Scction 17, Excayafion and Tree Removal o oo v ov oo aen v o h . 23
Scction 18. Damage or Destruction of lnprovements oo oo vvnn e vevan 23
Settion 19. Resfriclions on Garliage and Teash ... .. S reeeraaaa e 23
Secfion 20, Clolbes Deying & v v v cvvsevnanannas Ceeeae e vesaea.. 24
Section 21, Aphpnls ..ot e i n i i e i e e e e e Pr et e i e e 24
Seclion 22, Sipos ppd Billhoards oo v e vv cenevnnncaen B .
Section 23, Olland Mining Operafions « o« v s e v v e et nrsvoenans I |
Section 24, Trealment Facilities . ..... .. |

ARTICLE X, Coyennn(s [or ASseSSments « v v v cv v e v vnnaasoren hereniaena 25
Section I, Qunﬂuu_uﬂhn_umudl_:mmd_(lmmmuiuLMammnu ... 25 {

210155, DAY 121966 DOXOUT10713/¥7 3



515-83-1822

Scclion 2, Anund] AR eSS IEIS 4 @ s v e et et e n st e ... 25

—  Section 3. Maoximuom Annual ASSESSINCHTS « v oo v v o vt a et n e oo 26
Section 4. Specinl Assessruents for Capitnl Tuprovements « oo vavsnnnn.. 27
Scetion 5, i ¥ Action Au jvAv ¢ D 27
Section 6. Relmbursement ASSCSSINEIIS « v v v e m e e eer s vnnnnnnoernns 27
Scction 7. Istpppel/IResale Corlifieales o o v oo v e e nenenvenconsnnoneens 27
Section 8. Aflcdbullon ol Paymenls - @ v e et s e et et e e a 27
Section 9. Elfect of Nonpaymenl 0f ASSESSHICNIS <« 20 e ooeeonasnrensnn 28
Scclion 10, Conlrachial TAEn « oo tv v v e v v v v e v on et aEeaense 28
Section 11, Noy-Use, Fle oo v e v e e v a. Pt t et marrhe ey 29
Section 12. Excoapt I'adiogns of the Properties oo v o vincnervennnnn .. ~ 29
Section I3, N0 OISe1S oo vttt it s ae s et st e cnnsonnnssasmenenns 29
Section 14. Subordination of the Licn to Mordpgages ««vvvveeernvannna. 29
ARTICLE XI. Easememts and UGHHes oo v et vt i s it i v ss s cemennennns 29
Seclion 1. Tile 1o UGHIY LIS o v v v v s s e o vnneercnoennsens e 29
Seclion 2, Association Fasements « oo v v i s iwe o s enneoencnnaersnnns 29
Section 3. Ensements for UOUHes, e .0 i e e i it it et i ianne e nn 3n
Seclion 4. Ensement Regarding Flectrie Seryice Cnbles « o v v v v e e v e v v vn e s 30

- AWTICLE X1, UudﬂzmuuﬂLlccanLmthuhuxLstum ................. ap
Secfion 1. GEnerally & oo v inis it o ettt v e e et onsransesnnnnnen 30
Section 2. Owner's Besponsiblly o . o v oo i i i it it et s e e e e e e e e a0
Seclion 3. Contlillons v v v it oo s it e et e et e en st srnnsaranrees 30
Scction 4. Applicalrbily 10 JICSPIYES o 2 v v v v e v v v a e e s mensoaencnns o 31
Seclion 5. Ensemenl GEnilS v v v vt it ottt e et ennssensncennnannas 3
Scclion 6. Rirlis (o Duild on Easemenl ATCR « . v v vt et v i ian v e, k]|
ARTICLE XTI, Annexation - o v v ittt it et e s ennne cnmmnaeeseennneenss 31
Scelion Io ANDEXalion . vt cee et ineeeeennaeeanerneriannas 1
ARTICLE X1V, Generp Provisions - oo v ue s i e iie e v e teannnnnancmnsas 32
Section 1. Duralion ond Amendmienl « v v vt r it e e e tece et aes 32
Section 2. HUD and YA ADRPIOval <o v v v v ve it it e e e ce v maen s 32
Seclion 3. P erDelliliES « o v vt it v v i et e v inae st a e 32
Scction 4, Cyumplative Fflecl: Conflict « v v v i v et v or i e vt ersennsmnens 32
Section 5., ComplaANCE « v v v v vt sttt v b e c e e e hhaaea. 32
Seclion 6. SeCUIIY + v v it ittt te s e st ae et et 33
Scction 7. Assipoment of Declaraut’ S IIgDIS v o v v v e e s o mvr e cnnennnnen a3
Section 8. Addifional Restrictions Created by Those Other Than Declacant . . 33
Seclion 9. Seyernbilily - v o v it vttt i i et e ea e 34
Section 10, Nunber and GenfdeT v v e s v i vt et e e nnoonesnnaenneseens M
Seclion 11, Delay in FEulorcemenl « v e e oo e s s ecernnenneennens 34
Scclion 12, Enloreeidilly «vccs v o v e v v eeannnron o tessanonnnnas 34
Seclion 13, Bemedies s o oo v it ittt s et v e s vt e sttt nanncansns 34
Section 14, Yialalions ol Lo . v v v e e s ercneeeneanronenrsnonasenn 34
Section 15, No Bepreseodatlons of Warrailies « o v v v e v o v e e v o nnemnnnn 34
Seclion 16, Caplpns for Conyemienee -« -« @ v v v e e v e e r s m e e ennrnnsne M
Scction 17, No Condominiunm - v o s v v e v e e in et er et eeneeonnnanans 34
Seclion 18, Governing LW - v v i v v e vt i n b nm st m s s s cmmanrnreneeas 34
Section 19, HOlICES « v v v v vt s v o bt as oot eacosossstessonennanens 33
Section 20. DMpltiple CounterDards o« « c o v v e e s e cneennennanencneas 35

IS5, DAY L21V66 X021 147



" '515-93-1623

- - AMENDLED AND RESTATED DECLARATION
OF COYENANTS, CONDITIONS AND RESTRICTIONS

oIt

ROLLING CREEK, SECTION ONE

THE STATE OF TEXAS  §

COUNTY OF HARRIS §

This Amended and Restaled Declaration of Covenants, Conditions and Restriclions for
Rolling Creck, Scction One (this "Declaration”) is made on the dale hereinafter sel forth by Bene
Vista Venture, a California limited partnership (the "Declarant™).

WHEREAS, Affilialed Capital Corporation ("Affiliated™) exccuted that certain Declaration
of Covenanls, Condilions and Reslriclions for Rolling Creck, Section One (ihe *Original
Declaration™) daled May 18, 1984, recorded in the Office of the County Clerk of Harris County,
Texas under Clerk's File No. J725341, lo place certain restriclions, covenanls, condilions,
stipulations and reservations on Rolling Creek, Scction One, a subdivision in Harris Counly,
‘Texas, scl forth on the map or plat thereof, recorded in Volume 327, Page 76 of the Map Records
ol Harris Counly, Texas ("Rolling Creck Subdivision™); and

WHEREAS, as conlemplated by the Original Declartion, and pursuant to the applicable
provisions thereof, Af(ilialed caused Rolling Cresk Homeowners Associalion, Inc, to be formed,
the purposes of which were to provide for maintenance, preservation and archilectural control of
the resideantial lots and comimon areas localed within the Rolling Creek Subdivision; and

WHERLEAS, development was never completed in the Rolling Creek Subdivision; and

WHEREAS, Declarant desires 1o amend the Original Declaration so thal, among other

changes, the property encumbered therchy will only include the fotlowing described property, to-
wit:

All of Rolling Creek, Section One, a subdivision in llarris Counly, Texas,
according io the map or plat thereol recorded in Volume 327, Page 76 of the Map
Records of Harris County, Texas (or any subsequenlly recorded plal thereol),
LESS AND EXCEPT, Restricted Reserve A, Restricted Reserve I3, Lot 78, Block
6, Lol 44, Block 7, Lot 22, Block 4 and Lot 1, Block 8 (ihe “Subdivision®),

WHIEREAS, Declarant is the owncr of all of the lots in the Rolling Creek Subdivision and
the Subdivision; and

WHEREAS, Declarant has caused a new associalion to be incorporated under the name
Grand Oaks Homeowners Associalion, Inc. (lhe "Associalion®) 10 provide for mainienance,
preservation, and architectural control of the residential lots and common areas located within Lhe
Subdivision and any addilions therelo which may be subsequently brought within the jurisdiction
of the Association; and

WIHEREAS, the Subdivision is now known as Grand Oaks Subdivision even though it
remains platted as Rolling Creek, Section One; and
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WIHIEREAS, Aricle VII, Seclion | of the Oripinal Declaration provides that [he terms and
provisions of the Original Declaralion may be amended during the first lwenty (20) year period
by an instnment signed by not less than sevenly-five percenl (73%) of (he lol owners iu the
Roiling Creck Subdivision; and

WIEREAS, the Original Declaration was recorded on Oclober 5, 1984; same being wilhin
twenly (20) years from lhe dale hereof; and |

WHEREAS, lhe Declaranl owns more than sevenly-five percent (75%) of Lhe lols within
the Rolling Creck Subdivision; and

WHEREAS, Article VI, Scclion 4 of the Original Declaration provides that so long as the
oripinal declarant or its successors and assigns are in control of the homeowners associalion,
amendments lo the Original Declaration requires the prior approval of the Federal Housing
Administration ("IFHA") and/or the Vetlerans Adininistralion; and

WHEREAS, the Declarant desircs 1o amend and reslate the Original Declaration and
hiereby adopts, eshablishes and imposes upon the Subdivision and declares the following
reservalions, easemenls, restrictions, covenants and conditions applicable therelto, which
reservalions, eascinents, covenants, restrictions and conditions shall run with the land and shall
be binding upon all parties laving or acquiring any right, lille or inlerest iherein, or any part
thereol, and shall inure to the benefil of each owner thereol fur the wellare and prolection of
property values; and

WIIEREAS, the U.S. Department of Housing and Urban Development joins in the’
execulion hereol only for the purpose ol evidencing its approval (on behall of the FHA) to Lhe
“amendments to the Original Declaralion contained herein,

NOW, THEREFORE, Declarant does hereby amend and restate the Original Declaralion
to read as sel furth below,

ARTICLE L,
Delniiions
Section 1, Specific Definilions.

-Annul Asscsument” shall mean the assessinent fevied pursuant to Article X, Seclion 2
hercof.

= Arca_of Commen Responsibifity® shall mean and refer Lo the Common Area, logether
wilh those areas, if any, which, by the lerms of this Declaration, a Supplemental Declaration or
by conlract or agrecment with any Person, become the responstbility of the Association, including
but not limited 10 Lol 78, Block 6, Lot 44, Block 7, Lot 22, Bluck 4 and Lot 1, Dlock 8 and the
entrance arca localed at Clay Road and Counlry Spring Road and all landscape amenilies thereto
or landscape amenities Jocated along Clay Road, Greenhouse Road and Country Spring Road.
The office of any property manager employed by or contracting with the Associalion, whetier or
nol localed on the Properties, or any public rights-ol-way within or adjacenl to the Properties, or
eascments (pipcline, power, ulility, clc.) may be part of the Arca of Common Responsibility.

=Articles_of Incorporalion® or "Arlicles™ shall mean and refer to the Articles of
Incorporation of Grand Oaks Homcowners Association, Inc., as filed with the Secretary of Stale

of the State of Texas.

“Assessment” shall mean an Apnual Assessment, a Special Asscssmenl, or a
Reimbursement Asscssment,
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"Assessments™ shall mean the Annual Assessment, the Special Assessment and the
Reimbursementl Assessment, colicctively.

- Association” shall mean and refer to Grand Oaks Homeowners Associalion, Inc., a Texas
non-profil corporalion, its successors or assigns.

" Board of Direclors™ or "Board” shall mean the elected body of the Association having ils
normal meaning under Texas law perlaining to non-profil corporations.

" Builder” shall mean each Owner who (a) purchases a Lot direcily from Declarant; (b} is
in the construction business; and (c) has a contraciual obligation 1o build a Dwelling Unit on the
Lot owned Ly such Owner.

“Bylaws or By-Taws” shall mean and refer lo the By-Laws of Grand Oaks Homeowners
Association, Inc. which may be amended {rom limie lo lime.

"Compen Arca® shall mean all real properly and improvements within the Propertics, if
any, owne acquired or leased by the Association, dedicaled fur the common use of the Owners
and Leclarant,

"Comuon Expenses” shall mean and include the actual and estimated expenses incurred
by the Associalion for the general benefit of Lot Owners, including any reasonable reserve, zll

as may be found lo be necessary and appropriale by the Board pursuant to this Declaration, the
By-Laws, and/or the Articles of Incorporation.

" Commsmity-Wide Standard® shall mean the standard of conduct, mainterance, or other

aclivily generally prevailing throughoul the Propertics, whicli may be more specifcally detcrmined
by the Doard of Direclors and the Archileclural Control Committee.

"Dwelling Unil” shall mean a residential building designed for, and limited and resiricied
lo, occupancy by a single family on a Lot, nol including an accessory building or garage, A
mobile home is not a Dwelling Unit. '

Improvement jo Properiy” includes, withoul limitation: (a) the construction, installation
or erection of any building, struclure, fence, Dwelling Unit or otber Improvement, including
ulility facilities; (L) the demolition or destruction, by voluntary action, of any building, slruciure,
fence, or other Improvements; {¢) he grading, excavation, filling, or similar disturbance to the
surface of any Lot, including, without limitation, change of grade, chiange ol ground level, change
of drainage paticrn, or chiange of stream bed; (d) installation or changes Lo the landscaping on any
Lot; and {c) any cxienor modification, cxpansion, change or alleralion of any previously approved
Improvement to Properly, including any change of exterior appearance, color, or texture not
expressiy permitled by his Declaration, Minimum Construclion Standards, or Rules and
Regulalions.

"lmprayements® shall mean all struclures and any appuricnances therelo of every type or
kind, which arc visible on a Lot, including, but not limiled lo: 2 Dwelling Unil, buildings,
outbuildings, swimming pools, spas, hol lubs, patio covers, awnings, painling of any cxlcrior
surfaces of any visible structure, additions, sidewalks, walkways, sprinkler pipes, garages,
carporis, roads, driveways, parking areas, fences, screening, walls, relaining walls, stairs, decks,
fixtures, windbreaks, basketball goals, flagpoles, or any other lype of pole, signs, cxterior lanks,
exterior air conditioning fixlures and cquipment, waler soltener fixlures, exterior lighting,
recrealional equipment or facifities, radio, conventional or cable or lelevision anlenna or dish,
microwave lelevision antenna, and landscaping thal is placed on and/or visible from any Lol

“Lot™ shall mean and refer to any plol or tract of land shown upon any recorded map(s}
or plal(s) of the Properties, as same may be amended from time to time, which is designated as

a lol therein and which is or will be iinproved with a Dwelling Unit in conformity with the
building restrictions set forth herein.
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_ "Mainlenance Fund” shall mean any accurnulation of lhe Assessments collected by the
Association in accordance with the provisions of this Declaration and any Supplememal
Declaralion together with inferesl, attorneys’ fees, penalties and vlher sums and revenues collected

by the Associalion pursuant {o Uhe provisions of this Declaration and any Supplemental
Declaration.

*Member" shall mean and refer to a Person entitled Lo membership in Lthe Associalion, as
provided herein.

“Modpape™ shall mean and refer 10 a mortgage, a deed of trust, a deed to secure delt, or
any other Torm of securily deed affecling a Lol. i

“"Morigagee” shall mean and refer (o a beneficiary or holder of a Morlpage.

"Morlgapor” shall mean and refer lo any Owner who gives a Mortgage, -
"Qwier” shall mean and refer lo one (1) or more Persons who hold the record tille (o any
Lot, bul excluding in all cases any Morigagee or other parly holding an interest merely as sccuritly
for the perfonmance of an obligalion. For the purpose of exercising all privileges of membership
in the Associalion, privileges of ownership are exclusive o cach Owner unless otherwise conveyed
o a speeific Person in writing, with a copy of such wrilten authority given to the Association.

"Prrson” imeans a matural person, a corporalion, a parinership, a trusiee, or any other Jegal
cnlily.

"Plans” shall mean te final construclion plans and specifications (including a related sile
plan) of any Dwelling Unit, building or improvemen! of any kind lo be erected, placed,
couslructed, maintained or aliered on any Lot.

“Elat™ shali mean the olficial plat of Rolling Creek recorded in Volume 327, Page 76 of
the Map Records of Hards Counly, Texas, as same may be amended or replatied.

"Property” or "Prpedies™ shall mean the real property described on the Plat, fogether with
any improvements thereon or appurienances thereto LESS AND EXCEPT Restricted Reserve A,
Restricled Rescrve B, Lot 78, Dlock 6, Lot 44, Block 7, Lot 22, Block 4 and Lot 1, Block 8.
"Properly” or "Propertics” includes such addilional properly as is hercafler subjected 1o this
Declaration by a Supplemental Declaration.

" Reimbursement Assessment” shall mean a charge against a parlicutar Owaer and his Lot
for the purpose of reimbursing the Association for expenditures and other costs of Lthe Associalion
incurred in curing any violation, direclly allributable to \he Owner, of this Declaration or Lhe
Rules and Regulalions, pursuant o Anlicle X, Scelion 6, hercol,

"Rules angl Repulations” shall mean those rules and regulations which may be eslablished
from time to lime by the Board of Dircctors pursuant lo this Declaration,

"Special Assessmenl” shall mean a charge against a particular Owner and his Lot
representing a purtion of Ihe cosl 1o the Association [or the purpose of funding major capital
repairs, mainlenance, and replacement of Improvements, as more parlicularly described in and
imposed by Arlicte X, Scetion 4, hercof,

" Supplemental Declamation” shall mean any amendment or supplement to Lhis Declaration
execuled by or conscnled to by Declarant which subjects additional property lo this Declaration
andfor imposes, expressly or by relerence, additional restriclions and obligations on the land
described therein.

Section 2. Other Defined Terms. Other terms which arc defined herein shall have the
, meanings given in this Declaralion,
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- - ARTICLE il
Eascment of Enjoymient

Section 1. Use of Common Arca. Bach Owncr shall have a nonexclusive right and
casement of enjoyinent to the Comimon Area which shall be appurlenant to and shall pass with (he
title to every Lol, subject Lo the lollowing: |

(a) This Declaration, as it may be amended from tme o lime;

W) Any restrictions or limitations contained in any deed conveying such Common Arca
10 the Association;

(c) The right of the Board 1o limil the number of guests who may use lhe Common
Area, and 1o adopl other Rules and Regulalions regulating lhe use and enjoyment of the Commeon
Area;

(d)  The right of the Board to suspend the right of an Owner te use any recreational
lacilities within the Common Area (i) for any period during which any Assessmenl or porlion
thereof owed by such Owner remains delinquent, and (ii) for a period not to exceed sixty (60)
days for a single violation, or for a longer period in the case of any continving viclation, of lhe
Declaration, By-Laws, or Rules and Regulations of the Association;

(e)  The right of the Association, acling throvgh 1he Board, to dedicate or transfer alt

or any part of the Comnmon Area, subject to the approval of sixty-seven percent {67 %) of the voles
of all Members eligible to vole;

n The right of the Board lo impase reasanable membership requirements and charge
reasonable adinission or other fees (which Ices shall be separate from Assessments) for the use of
any reercational facility siluated upon the Common Area,;

{g) - The right ol the Doard to permit nonmember use of any recrealional facility situaled
on the Commion Area upon paymenl of user fees established by the Doard;

(i)  The right of the Association, acting through the Doard, 1o mortgage, pledge, or
hypothecale any or all of its rcal or personal properly 2s securily for money berrowed or debis
incurred, subject to the approval of sixty-seven percent {67 %) of the voles of all Members cligible
lo vole;

()] The right of the Association lo grant easements pursuant to Aslicle [V, Scction ]
hereof; and

0] The right of the Associalion 1o enter into and execule contracts with any parly
(including withoul limitation, Declarant or its alfiliates) lor the purpose of providing mainlenance
or other malerials or services consistent with the purposes of the Association and this Declaration,

Section 2. Delepalion. )‘\ny Owner may delegate his or her right of use and enjoyment of
Common Arca o the members of his or her family, lessees and social invitecs, as applicable,
subjecl lo rasonable regulation by the Board and in accordance with procedures it may adopt. An
Owner who leases his or her Lol must provide wrillen notice to Lhe Association conveying such
privileges of usc to Common Arcas.

Section 3. Conveyances lo Wic Asspcialion. Declarant may retain the legal title 10
easemenls or fce simple parcels designalted as Common Arca. Declarant may, at any lime afler
the dale hereol, convey legal tille to all or a portion of such Commen Area to the Association.
The Associalion shall be obligated to accept title Lo, operate and maintain the Common Area
conveyed Lo the Associalion as clsewhere provided in this Declaration; provided, however, such
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power to make and (o enforce Rules and Regulations governing the use of ihe Properlies, in
addition to lhose contained hercin, and lo impose reasonable user lees for use of Common Area
{acilitics. The Rules and Regulalions shall be binding upon all Owners, occupants, invilees and
licensees, il any, unti! and unless overruled, canceled or modified in a regular or special meeling

of the Associalion by the majority of the lotal cligible Class "A" and Ciass "B” voles of the
Association.

©) Common Arca. The Associalion, subject lo the rights of Declarant and the Owners
set forth in this Declaration, shall be responsible for the exclusive management and contro] of the
Common Arca and all Improvements thercon (including, without limilation, furnishings and
equipment related therclo and common landscaped areas), and shall keep il in good, clean,
allraclive, and sanilary condition, order, and repair, pursuant lo the lerms and conditions hereof
and consistenl with the Community-Wide Standard.

{d}  DPeacsonal Propenics and Real Propedy for Cotmmon se. The Associalion, lhrough
aclion of ils Doard of Direclors, may acquire, hold, and disposc of tangible and inlanpible
personal properly and real property. The Board, acting on behal{ of the Association, shall accept
any real or personal property, leaschold, or other property interesls within the Properlies conveyed
to it by Declarant pursuant to the terms of this Declaralion,

(c)  Ilmplied Rights. The Association may exercise any other right or privilege given
1o il expressly by this Declaration, the By-Laws or by statule, and every other right or privilege
reasonably o be implicd from the existence of any right or privilege given to il herein or
rcasonably necessary Lo effectuate any such right or privilege,

Section 2. Doard of Dircclars. The business and alfairs of the Associalion shall be
managed by and Ihe declsions and actions of the Association shall be made or laken by the Doard
of Direclors, unless otherwise reserved 1o the Members of the Assacialion by law, the terms of
the Declaration, Arlicles of Incorporation, or the Dylaws.

Seclion 3. Mewbership in Association. Each Owner, whelher one person or more, of a
Lot shall upon and by virtue of becoming such Owner, aniomatically become and shall remain a
Member of the Associalion unlil ownership of lhe Lol ceases {or any reason, at which time the
membership in the Association shall also aulomalically cease. Membership in the Association shall
be appurtenant lo and shall automalically lollow the ownership of each Lol and may not be
scparated from such ownership. Prior lo changing the name of the Owner of any Lot on the
membership rolls of the Association, the Association or its managing agent (if authorized by the
Buard of Directors) may charge a transier fce or processing fee when ownership lo any Lot
changes. Membership in the Association shall nol include Mortgagees or other persons having an
interest merely as a security for the performance of an obligation. Each Owner s required to
provide and maintain at all times with the Association, or its designaled management agent,
current informalion regarding such Owner's address and phone number and the name, address and
photie number of (he occupant or properly manager, if any, of cach Lot owned.

Seclion 4. ¥Yoling and Membership Limitations. The Association shall have two (2) ¢lasses
of Members:

(a) Class "A". Class "A™ Mcmbers shall be afll Owners, with (he exception of
Declaranl. Each Class "A™ Member shall be enlilted to one (1) vole for each Lot owned by such
Member in the Properties; provided, however, when more than one person holds an interest in
any Lot, all such persons shall be Members, and the single vole for such Lot shall be exercised
by them as they among themsclves delermine but in no event shall more than one (1) vole be cast
with regard 10 any Lot owned by a Class "A™ Member.

(b) Class "B". The Class "I3* Member shall be Declarnt, The Class "B™ Member shall
be allowed three (3) voles for each Lot in the Properics owned by Declaranl. All Class "B” voles
shall cease 1o exist and auvtomalically be canveried to Class "A™ voles on the happening of any of
the following cvents, whichever occurs earlier:
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_ (i) When the total number of Class "A" voles in entitled lo be cast with respect
to lic Propertics equals tie total pumber of Class "B™ votes entitled (o be casl with respect lo the
Properlies;

(i) Fifieen (15) years from the date the Declaration is filed in the Office of the
County Clerk of arris County, Texas; or '

(il At such carlier lime as the holder of the Class "B" voles may, in iLs sole
discretion, clect. ’

{c) Reinstalemnent of Ciass "™ Yolcs. Notwilhstanding the prior provisions of Section 4(b)
above, il additional property is made subject to the jurisdiction of the Associalion pursuant 1o a
Supplemental Dectaration, such that Declarant owns more than twenty-five percent {25%) of the
total of all Lols, then the provisions in the first senfence of said paragraph (b) of Section 4, shall
be automalically rcinstated ipso faclo.

Section 5. Yoling. Unicss otherwise staicd herein, in the Articles, in the By-Laws, or
required by law, any aclion which requires the approval of the Members of the Associalion shall
require the approval of a majority of the 1olal eligible votes of ali Members represenled in person
or by proxy at any duly called mezling. Any action of the Board shall require the approval of 2
majorily of the total members thereon, Any Owner who is delinguenl in the payment of any
Assessment shall not be entitled 10 vote during any period in which any such Assessment is
delingquent.

Section 6. Compensatinn of Boar]. No person serving on the Board shall be entitled to
compensalion for services perfonned; however, () any member of the Board may be reimbursed
for his actual expenses incurred in the performance of his dulics, and (b) the Buard may cmploy
one or more architecls, engineers, land planners, management companies, accounianls,
bookkeepers, collection agencics, allomeys or other consuliants 1o assist the Board in carrying oul
ils duties hereunder, and the Asseciation shall pay such consultants {or services rendered o lhe
Board, such payment 1o be made oul of the Asscssments.

Scction 7. Power o I'nforee Declaration and Rules and Bepulations. The Associalion shall
have the power lo enforce e pravisions of [lis Declaration and any Rules and Repulalions and
shal! tzke such action as \lic Doard deems necessary or desirable 1o cause compliance by each
Member and each Member's family, guests, or tenanls. Without limiling the generality of the
foregoing, the Associalion shall have the power to enforce the provisions of this Declaration and
of the Rules and Regulations of the Association by any one or more of the following means: ()
Ly ealry upon any Lot within the Properties alter nolice (unless a bona {ide emergency exisls in
which event this righl of entry may be exercised withoul nolice [writlen or orai] to the Owner, but
in such manper as 1o avoid any unreasonable or unnecessary interference with the lawlul
possession, use, or enjoyment of the Improvements situaled thereon by the Owner or any olher
Person), withoul liabilily by the Association to the Owner, lenanl, or guest thereol, for the
purpose of enforcement of this Declaration or Rules and Regulations; (b) by commencing and
maintaining aclions and suils to restrain and enjoin any breach or threaiened breach of the
provisions of this Declaration or the Rules and Regulations, by mandatory injunclion or otherwise;
(c) by commencing and maintaining actions and suits lo recover damages for breach of any of the
provisions of this Declaration or the Rules and Regulations; {d) by exclusion, afier nolice, of any
Member or Member's family, guests, or tenants from use of any recreational facililics in the
Cominon Arcas during and [or up to sixly (60) days fellowing any breach of this Declaration or
such Rules and Regulalions by such Member or Member's family, guesls, or lenants, uniess lhe
breach is a conlinuing breach in which case, such exclusion shall continue [or so long as such
breach conlinues; (e) by suspension, of the voling rights o a Member during and for up lo sixty
(60) days following any breach by such Member or Member's family, guests, or lenants, of this
Declaration or such Rules and Regulations unless the breach is a continuing breach in which case
such suspension shall continue for so Jong as such breach conlinues; (f) by levying and collecling,
afler notice, a Retmibursement Assessment against any Member for breach of this Declaration or
such Rules and Regulations by such Member or Member's [amily, gucsts, or tenants; and (g) by
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levying and collecling, after notice; reasonable and unilormly applied fines and penaltics,
eslablished in advance in the Rules and Regulations of lie Association, from any Member or
Member's family, guests, or tenants, for.bzeach of this Declaration or such Rules and Regulalions
by such Mcmber or Member's [amily, guests, or tenants.

Scction B. Limitation on Tiability. The officers of the Associalion and Board members
shall have no personal fiability wilh respect lo any contract or other commilment made by them,
in good failh, on behalf of the Association (except lo the exient that such olficers or Doard
members may also be Members of the Association), Further, 2 member of (he Board shall not be
liable 1o the Association, any Mcmber, or any other person [or any aclion laken or nol laken as
a member of e Board if he acts in good faith, with the care an ordinary prudenl person in a like
position would exercise under simitar circumsiances, and in a2 manner he reasonably belicves to
be in the besl inlerests of the Association. The officers of the Association and the members af the
Board shali also be entitled Lo the benefit of any provision limiting their liability provided by the
By-l.aws and the Texas Non-Profit Corporalion Act.

Section 9. Beimbursement of Declarant. Recognizing that the initial cost of adminisiralion
and maintenance of the Arca of Common Responsibility and that the Associalion may have to be
subsidized by Declarant, the Board (whether the Board is the same as Declaranl, his agents,
servants, or employces and without being liable for any claim made by any Member of the
Association that Uhe Board's fiduciary duty to the olher Members of the Association has been
breached due o a conflict of inleres!) may execule promissory noles and/or olher instruments
evidencing any debt the Association owes the Declarant for monies expencded by the Deelarant or
lvaned! 1o the Association by Declarant for and on behalf of the Association; provided, however,

such promissory notes shall not be seeured by a lien on any of the Common Arca conveyed by
Dectarant (o the Association.

Scetion 10. Indempificalion.

{a)  Gepemily. Excepl as provided in Subsection (f) of this Section 10, the Association
shall defend and indemnrily every officer, member of the Board and commitlee member and their
respeclive agents, managers or administrators (each, an “Indemnificd Party™) apainst any and all
liabilitics and expenses, including legal fees, ingurred by or imposed upon such Indemnified Pary
in connection with any action, claim, demand, suil, or ollier proceeding (cach 2 "Proceeding”) (o
which he or she may be a party by reason of being or having been an olficer, Board member,
agenl or commitlee member. This Indemnification shall also apply to any liability and expense
incurred with the settiement of any Proceeding, if such selilement is approved in advance by the
then Board of Directors, The Association shall also indenmily and forever hold each Indenmificd
Party free and harmless against any and ail persenal liabilily (o others on account of any contract
or commilment made by them, in good faith, on behalf of the Associalion, except 1o the extent
such indempified Parly may atso be a Member of the Association. '

(b Conlinuation, Indemnification under this Section [0 shall continue as to each
Indemnified Parly who has ceased to serve in the capacily which inilially enlitled such Indemnilied
Parly (o lhe indemnily heresnder. The rights granted pursuanl 1o this Section 10 shall be deemed
contract fghts, and no amendment, modification or repeal of this Section 10 shall have the effect
of limiting or denying any such rights with respect to aclions taken or proceedings arising prior
1o any such amendment, modificalion or repeal.

(c) -Advance Paymenl. The right to indemnification conferred in this Seclion 10 shall
include the right (o be paid or retmbursed by lhe Association the reasonable expenses incurred by
an Indemnified Parly who was, is or is (hrealened to be made a named defendant or respondent
in a Proceeding in advance of the final disposition of the Proceeding and without any
determinalion as 1o the Indemnified Party's ultimate entitlement 10 indemnificalion; provided,
however, that the payment of such expenses incurred by any Indemnified Party in advance of the
final «lisposition of a Proceeding, shall be made only upon delivery to the Association of a wrillen
affirmation by such Indemnified Pacty of his or her good faith beliel that he has met the standard
of conduct nceessary for indemnification under this Section 10 and a writlen undertaking, by or
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on behalf of the Indemnified Party, to repay all amounts 50 advanced if it shall ultimately be
determined that the Indemnified Party is not entitled 1o be indemnified under this Section 10 or
otherwise.

(d) Appcarance a5 2 Witness. Nolwilhstanding any other provision of this Seclion 10,
lthe Association may pay or reimburse expenses incurred by an Indeminified Parly in connection
with his appearance as a witness or other participalion in 2 Proceeding al a time when he is nol
a named defendant or respondent in the Proceeding.

(c) Nun-caclusivity of Rights. The right o indemnifieation and the advancement and
paymenl of expenses conferred in this Section 10 shall not be exclusive of any other right which
an Indernified Party may have or hercafler acquire under any law,

)] Limitation_on Iodesnnificatin. No indemaification shall be provided under this
Scction 10 1o any Indeminified Party with respect lo any Proceeding in which an Indemnificd Party
shall be determined not to have acled in good faith with the care an ordinary prudenl person in a
like position would exercise under similar circumstances, and in a manper which he does not
believe 1o be in the best inlerests of the Associalion. However, it is the inleot of this Section 10
not to subject an Indemnified Parly to standards of any professional background they may have
and therefore not subject such Indemnificd Party lo any professional liability. An Indemnificd
Party is inlended 1o serve as a volunleer regardless of their professional background.

Scction 11, Power (o Grapl Tasements. Declarant, while Declarant owns the Commeon
Area and thereafler the Associalion, shall have the power lo grant access, utility, drainage, water,
facility, cable television, and olher casements, in, on, over, or under the Common Area.

Section 12, Inspection of Recorils. The Members shall have the right 1o inspect the books
and records of the Association at reasonable times during normal business hours by appointment.

Scelion 13, Right of Eniry: Enforcement by Self Help. The Associalion shall have Lhe
right, bt not the ebligalion, in addilion Lo and not in limitation of all the rights it may have under
this Declaralion, to enlei upon any unoccupicd, vacant or abandoned Lot, including any
Improvemenls located thereon, if decmied reasonably necessary by the Board of Directors of the
Association for emergency, health, safely and/or sccurily purposes o make repairs lo
improvenenls, secure the Propertics or abale or remove things or conditions whicli are polentially
hazardous or which violale any provisions of Lhis Declaralion. Such right may be exercised by the
Associalion's BDoard, officers, agents, employecs, managers, and all pofice officers, lire fighters,
ambulance personnel, and similar emmergency personned in the performance of their respeclive
dutics. Lixcept in an emergency siluation, the Associalion shall ficst atfempt 1o provide reasonable
notice to the last known Owner of the Lot. All costs of such efforts, including reasonable
altorneys' fees actually incurred, shall be assessed against the Owner of the Lot and shall be
collected as provided {or herein for the collection of the Asscssments.

ARTICLE Y,

Muinlenance

Section [. Associalion’s Responsilility.

(@) Generally. The Associalion shall maintain and keep in good repair the Area of
Common Responsibility. This maintenance shall inciude, butl necd not be limited 1o, maintenance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and other flora,
structures, and improvements, including any privale streels, situated upon the Common Areas,
landscaped medians within public nghts-of-way throughout the Properties, landscaping and other
flora on any public utifily easement within the Properties (subject 1o the lerms of any easement
agreement relating therelo), and such poriions of any additional property included within the Area
of Common Responsibility as may be dictated by this Declaration, or by a contract or agreement
for maintenance thereof by the Associalion. The Association shall maintain such faciltties and
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equipment in continuous operation, excepl for reasonable periods as necessary 1o parform required
mainleniance or repairs, vnless Members holding sevenly-five percent (75 %) of all voles agres
in wriling to discontinue such operation. The Associalion may naintain other property which it
does nol own, including, wilhout limitation, property dedicated to the public, il the Board of
Directors delermines that such mainlenance is necessary or desirable 1o maintain the Cotmmunity-
Wide Standard,

(b)  Mainlenance Easements. There are hereby reserved lo the Association easemenls
over the Properties as necessary 1o enable the Association to {fuliill the Association’s maintenance
responsibilily deseribed in Section 1 of this Anticle V.

(c) Mainlenanes, Expenses. Bxcept as olherwise specifically provided hersin, all costs
associated with maintenance, repair and replacement of the Arca of Common Responsibility shall
be a Common Expense lo be alfocaled among all Lots as part of the Assessment, notwithsianding
that the Associalion may be entitled to reimbursement from the owners(s) of certain porlions of
the Arca of Common Responsibility pursuant o this Declaration, other recorded covenanls, or
aprecmenis wilth the owner(s) ihereof.

@ Addilional Mainlenance, Responsibilily. The Associalion shall also be responsible
for mainlenance, repair and replacement of any properly within the Properties to the exient
designated in any Supplemental Declaration alfecting the Association. The Association may also
assume maintenance responsibilities with respect to any Common Area that may be designated by
any Supplemental Declaration. This assumplion of responsibilily may take place either by
agreement or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard of the Properiies.

Section 2. Qwnper's Responsibilities.

(a) Genrrally. Each Owner shall mainiain his or her Lot and all struclures, parking
arcas and other improvementis on Ihe Lot in a neat, orderly condition. Owners of Lots which are
adjacent 1o any portion of the Common Area on which walls, or fences, other than walls which
form part of a building, have been construcled shall maintain and irtigate that portion of ihe
boundary. Owners of Lots adjacent lo any roadway within the Propertics shall maintain driveways
serving their respective Lots, whether or nol lying within the Lot boundaries, and shall maintain
landscaping on (hat portien of the Common Area, i any, or right-of-way belween the Lot
boundary and {he back-of-curb of the adjacent street.

(L)  Sandand of Maintepance by Owner. All maiatenance required by this Section 2
shall be performed in a manner consistent with the Community-Wide Standard and all applicable
covenanls, unless such maintenance responsibility is otherwise assumed Ly or pursuant lo any
Supplemental Declaration alfecting such Lot.

()  Lnforcement of Owner's Responsibilitics. In addition to any other caforcement
rights available to the Association, in the evenl of violation of any covenant or restriction herein
by any Owner or occupant of any Lot and the continuance of such violation afier ten (10) days'
wiilten natice thereof, or in the event the Owner or occupant has nol proceeded with due diligence
{o complele appropriate repairs and mainienance afler such notice, the Association shall have the
right (but not obligation}, Utrough its ageats or emiployees, to repair, maintain and restore the Lot
and/or the cxlerior of the restdence, nat limiled 19 include putters, siding, broken windows,
fencing, mowing, etc., and any other exisling Improvements located thereon, lo the exfent
necessary {0 prevent rat infestation, diminish {ire hazards, protecl property values and accomplish
nceessary repairs, maintenance and/or restoration. The Associalion may render a statement ef
charpe o the Owner or occupant of such Lot {or tie cost of such work, The Qwner and occupant
agree by the purchase and occupation of the Lot (o pay such slalement immediately upon receipt.
Any and all related costs, including but not limitcd to lepal fees, plus inlerest thereen at the
maximum rale permitied under the laws of the Siate of Texas, shall become a part of a
Reimbursement Assessment payable by said Owner and payment Ihereof shall be sccured by the
lica created pursuant to this Declaration, The Associalion, its agenls and employees shall not be

210185, DAY 121966 DOOOTI0/1397 1




'515-93-1834

liable, and are hercby expressly relieved from any liability, for trespass or olher torl in connection
willrthe performance of the exterior maintenance and other work authorized herein,

ARTICLLE VYI.

No Padii

Excepl as is permilled in the Declaration or any Supplemental Declaration, there shall be
no judicial partition of the Common Area or any part thercef, nor shall any Person acquiring any
interest in Ue Propertics or any part thercof scek any judicial partition unless the Properties have
been removed from the provisions of this Declaration. This Article shall not be coastrued 1o
prohibil the Board of Directors from acquiring and disposing of tangible personal properly nor
from acquiring tille to real properly which may or may not be subject 1o this Declaration.

ARTICLE VI,
Architeetural Approval
Section 1. Architectural Control Commilles. As used in this Declaration, the lesm

"Architectural Control Commitlee” shall mean a committes of three (3) members. The Board
shall have the right to appoint all members of the Architeclural Control Committce. Members of
the Architectural Conlrol Commitiee may, but need not be, Members of the Association. Members
of the Architectural Conlrol Commifice may be removed al any ime by the Board, and shall serve
for such term as may be designaled by the Board or uniil resignation or removal by the Board.
Nolwithstanding the forcgoing, any removal by the Board of a member of the Architeciural
Control Committee must be approved in writing by (he Declarant as long as Declarant owns one
(1) or more Lots.

Scction 2. Approval of Lmprovemenls Koguiced. The approval of a majority of the
members of the Architeclural Control Conimitlee or the zpproval of the Commillice Representative
shall be required for any Linprovement lo Property on any of the Properlics belore commencement

of construction of such linprovement 1o Propcrly, other than an Improvement to Property made
by Deelarant.

Section 3. Address of Commpiltec: The address of the Architeclurzl Control Cominities
shall be at the principal office of the Association.

Section 4, Submission of Plans. Before commencement of work to accomplish any
proposed lmprovesnent to Property, the Owner proposing 1o make such Improvement Lo Properly
{the "Applicant™) shall subimit 10 the Architectural Control Commitles at ils offices, copics of such
descriplions, surveys, plot plans, drainage plans, elevation drawings, construction plans,
specifications, and samples of materials and colors as Lhe Archilectural Conirol Commitiee
reasonably shall request, showing the nalure, kind, shape, height, widlh, color, materials, and
location of the proposed Improifemcnt to Property, as may be more particularly described from
time-to-time in any minimum construction standards and/or archilectural guidelines adopted by
the Archileciural Control Conuniliee (the " Archileclural Guidelines™), The Archilectural Control
Commiltee may require submisston of additional plans, specifications, or olher information before
approving or disapproving Ihe proposcd Improvement (o Property. Unlil receipt by the
Archilectural Conlrol Commitlee of all required malerials in conneclion with the proposed
lmprovement lo Properly, the Architectural Control Commmcc may posipone review of any
malerials submitled for approval.

Seclion 5. Criteria [or Approval. The Architectural Control Committee shall approve any
proposed Improvement to Property only if it determines in ils reasonable discretion that the
hinprovement lo Properly in the lfocation indicated will not be detrimental Lo the appearance of the
surrcunding arcas of the Propertics as a wholg; that the appearance of the proposed Improvement
lu Property will be in harmony with the surrounding areas of the Propertics, including, wilhont
limitation, quality and color ol materials and Jocation willi respect 1o topography and finished
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prade_clevalion; that the Improvement to Property will comply with the provisions of this
Declaration and any applicable plat, ordinance, governinental rule, or regulation: that (he
Improvements 1o Property will not detract from the beauty, wholesomeness, and atlracliveness of
the Properly or the enjoyment thereol by Gwners; and that the upkeep and mainlenance ef the
proposed buprovement to Properly will nol become a burden on the Association. The
Architectural Control Commilice is specifically granted (he aulherily to disapprove proposed
lmprovements because of {he unique characteristics or configuration of the Lot on which the
proposed linprovemenl would olherwise be constructed, even though the same or a similar type
of Improvement might of would be approved for construction on another Lot. The Architeclural
Conlrol Commiilee may condition its approval of any proposed Improvement (o Property upon
the making of such changes (hereto as the Architsctural Control Commitlee may deen appropriate,

Seclion 6. Architectural Guidelines. The Architectural Contro! Committee from time to
lime may supplement or amend the Architectural Guidelines. The Archilectural Guidelines serve
as a puideline only and the Archilectural Control Commitlee may impose other requirements in
connection with its review of any proposed Improvements. 1T the Archilectural Guidelines impose
requirements that are more stringent than the provisions of this Declaration, the provisions of the
Archileclural Guidelines shall control.

Section 7. Decision of Commiltes. The decision of the Architectural Control Commitiee
shall be made within forty-five (45) days afier receipt by the Architectural Control Commitiee of
all matenials required by the Architectural Control Cominittes. The decision shall be in wriling
and, i{ the decision is not 1o approve a proposed Improvement 1o Properly, Wte reasons (herefor
shall be stated, The decision of the Architectural Conlrol Commitice prompily shall be lransmitted
to the Applicant at the address fumished by the Applicant 1o the Architectural Centrol Commillee.
The Owner, however, is responsible under all circumstances to conform lo the provisions of these
resirictions in their enlirety.

Section 8. Failure of Commitlee 1o Act on Plans. Any request for approval of a proposed
lmprovement lo Property shall be deemed approved by the Architectural Control Committee,
unless disapproval or a request for additional information or malerials is transmilted o the
Applicant by the Architectural Control Commilice within forty-five (45) days afler the date of
receipl by the Architectural Control Commiliee of all required materials; provided, however, thal
na such deemed approval shall operate to permit any Owner o construct or maintain any
Improvement lo Property that violales any provision of this Declaralion or the Architectural
Guidelines. The Archilectural Control Commillee shall al ail times retain the right 1o object lo any
Improvement to Properly thal violales any provision of this Declaration or Ibe Archilectural
Guidelines.

Section 9. DProsecolion of Work Afler Approval. Afier approval of any proposed
Improvement to Properly, Lhe proposed Lmprovement lo Property shall be accomplished as
prompily and diligenily as possible and in striel conformily with the description of the proposed
improvement to Properly in the matcrials submitted to the Archilectural Conlrol Commilles.
Failure lo coimplete the proposed Improvement o I'roperty within nine (9) months alier the date
of appraval or such olher period of lime as shall have been designated in wriling by Lhe
Architectural Control Commitice (unless an exlension has been granied by the Archileclural
Conirel Commiltee in writing) or lo complete the Improvement 1o Properly in stricl conformity
wilh the descriplion and materials furnished to the Archilcctural Control Commiliee, shall operale
automatically to revoke the approval by Ihe Architectural Control Commillee of the proposed
lmprovement to Property. No Improvement lo Properly shall be decmed compleled until the
exterior fascia and trim on the struclure have been applied and finished and all construclion
malerials and debris have been cleancd up and removed from the sile and all rooms in the
Dwelling Unit, nther than altics, have been [inished. Removal of materials and debris shall not
take in excess of thirty (30) days following completion of the exlerior.

Seciion 0. lospection of Work. The Archileclural Control Commilice or its duly
anthorizad representative shall have the right, bul nol the obligalion, to inspect any Improvement

to Property belore or aflier completion,
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Scction }1. Notice of Noncompliange. 1f, as a result of inspeclivns or otherwise, the
Architectural Control Commiliee finds that any Improvenent lo Property has been constructed or
undertaken without obtaining the approval of the Architectural Control Commitice, or has been
completed other than in strict conformity with the description and malerials {urnished by the
Owner 1o the Architeciural Control Commitice, or has nol been cumpletcd within the reguired
time period afler the dale of appraval by the Archilectural Control Committee, the Architeclural
Control Commitiee shall notify the Owser in writing of the noncompliance ("Nolice of
MNoncompliance™). The Notice of Noncompliance shall specifly the paniculars of the
noncompliance and shall require the Owner 1o take such action as may be neeessary o remedy or
remove the noncompliance within the period of time set forth thercin,

Section 12, Correction of Noncompliance. ! the Architectural Control Commitlee finds
thal a noncompliance continucs o exist after such time within which the Owner was 1o remedy
the noncompliance as set forth in the Notice of Noncompliance, the Association may, al its oplion
but with no obligalion 10 do so, (a) record a Notice of Noncompliance against the Lol on which
ihe noncompliance cxists in the Office of the County Clerk of iarris County, Texas; {b) remove
* the noncomplying Improvement to Property; and/or {c) othcrwise remedy the nencompliance
{including, il applicable, completion of the Improvement in question), and, if the Board eleets 1o
take any action with respect lo such viclation, the Owsner shall reimburse the Associalion upea
demand for all expenses incurred therewith. If such expenses arc nol prompltly repaid by lhe
Owner to the Associalion, lhe Board may levy a Reimbursement Assessment for such costs and
expenses against the Owner of the Lot in question. The permissive (bul not mandatory) right of
the Assoclation 1o remedy or remove any noncompliance (il being undersiood that no Owner may
require Lhe Association to fake such action) shall be in addition Lo all olber rights and remedics
that the Association may have at law, in cquily, under this Declaration, or othcrwise,

Section 13, Neo Implicd Waiver nr Estoppel. No action or failure (o act by the
Architectural Contro! Commillee shall constilute a waiver or estoppel wilh respect to future action
by the Architectural Conlrol Commitiee or the Board of Dircclors, with respect to any
Luprovement lo Property. Specifically, the approval by the Architectural Control Commiltee of
any lmprovement to Property shall not be deemed a waiver of any right or an esloppx] against
withholding approval or censent for any similar Improvement lo Properly or any similar
propusals, plans, specifications, or -olher malerials submitied wiih respect fo any other
Iimprovement o Property by such Person or otherwise,

Section 4. Power lo Granl Yadances. The Archileciural Control Comimiliee may
authorize variances from compliance wilh any of the provisions of Aricle VI of this Declaralion
{except for the provisions relating 1o single family residential constniction and use), including
restriclions upon placement of structures, the tiine for completion of conslruction of any
Improvement Lo Property, or similar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic, environmental, or ether relevant considerations may require,
Such variances must be evidenced in wriling and shall become eflective when signed by at least
a majority of the members of the Archilectural Control Committee, Il any such variance is
granted, no violation of the provisions of this Declaration shall be deemed 1o have occurred with
respect to the matier for which the variance was granted; provided, however, that [he granting of
a variance shall nol operate lo, waive any of the provisions of this Declaration for any purpose
except as (o the particular properly and parlicular provision hereol covered by the variance, nor
shall \lie granling of any variance afTect the jurisdiction of the Arclileciural Control Commilice
other than with respect le the subject matier of (he variance, nor shall (he granting of a variance
alfect in any way the Owner's obligation lo comply with all governmental laws and regulalions
affecting the Lot concemned.

Section 15. Compensatiop of Architeclural Contenl Cowsnillies. The members of the
Architectural Control Commitiee shall be entitled to reimbursement by the Associaiion for
reasonable expenses incurred by them in the performance of their dutics hereunder as the Board
from time to thine may authorize or approve.
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Scclion 16. Delegalinn of Authority. 1t is undersiood thal the Archilectural Centrol
Comimitlce may delegate all or part of ils authorily hereunder lo review the documenls submitted
to it and that (he Archilectural Control Committee may retain the services of architeets, engineers
and others (and Owners shall pay all fees) from time lo tlime for the purpose of reviewing such
ducuments and making recommendations as to approval, disapproval or modification {hereol,

Section 7. Awhorily lo Charge Fees. The Archilectural Control Commitlee may charge
and collect a reasonable fee for processing an application submilted 10 the Architectural Control
Commitlee for approval. Such charges shall be payable at the time and place and in the manaer
prescribved by the Archilectural Control Commilttee. The Archilectural Contro) Commitlee also
niay charpe and collect such olher fees or deposils as are reasonable and necessary,  All fees and
deposils are subject to change by the Archilectural Control Commitlee without prior notice.

Section 18. Non-fiahility for Architeciural Control Commiltee Action. None of the
members of the Architeciural Coniral Commiltee, the Associalion, any member of the Board of
Direciors, or Declarant shall be liable for any Joss, damage, or injury arising out of ar in any way
connecled with the performance of the duties of the Architectural Control Commitice. In
reviewing any maller, the Architectural Control Commitloe shall not be responsible for reviewing,
nor shall its approval of an linprovement to Property be deemed approval of the Improvement lo
Properly from the standpoint of safely, whether structural or otherwise, or conformance with
buitding codes, or other governmentat laws or regulations. Furthermore, none of thie meinbers of
the Architectural Control Commiltee, any member of the Board of Direclors, or Declarant shall
be personally diable for debis contracted lor or olherwise incerred by the Association or for any
torts commilled by or on behall of the Association, or for a torl of another of such individuals,
whether such other individuals were acling on behall of the Association, the Archilectural Conlrol
Committee, the Board of Direclors, or otherwise. Finally, neither Declarani, the Association, the
Board, the Archilectural Control Commiltee, or their officers, agenls, members, or employees
shall be liable for any incidental or consequential damapes for failure to inspect any premises,
lmiprovements, or portion thereof, or for failure to repair or maintain the same,

Scclion 19. Construction Period Exception. During the course of aclual construclion of
any permilled structure or Improvesncent to Property, and provided conslruction is proceeding with
due diligence, the Architectural Control Commiliee may femporarily suspend ecriain provisions
of this Declaration as to the Lot upon which the construction is taking place o the exient necessary
1o permit such constniclion; provided, however, that during the course of any such conslruction,
nothing shall be done that will resull in a violalion of any of the provisions of this Declaration
upon completion of construction or thal will constitule a uisance or unreasonable inferference
with the use and enjoyment of olther properiy within the Propertics.

ARTICLE VIIL
Archi | Restricli

Section 1. Dwelling 1Init Size. Gach one story Dwelling Unit constructed on a Lot shall
conlain a minimum of 1,100 square feel of living area (exclusive of porches and parages), and
each mulli-story Dwelling Unjt shall have at least 900 square leet of living area on ihe ground
floor, with a minimum of 1,350 sqoare feet of living arca.

Section 2. Height and Characier of Dwelling 1nil. No Dwelling Unit shall be erecled,
altered, or permiticd to remain on any Lot otber than one Dwelling Unit used for sinple family
residential purposes only, not (o exceed two (2) stories in height, and a fully enclosed parage as
provided in Section 7.

Section 3. Location of welling 1nil. Exceplt as may be authorized in writing by the
Architeciural Control Commillee, no Dwelling Unit or Improvement shall be located nearer 1o the
front Lot line nor nearer 1o any side or rear Lot line than as permilted by the recorded Plal of the
Properties. To provide for uniformity and property wilization of the building area within the Lots,
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" residences, or appurlenanl structures on a Lol shall nol be less than ten (10} feel from the
residence or appurienant siructure on any conliguous Loi(s).

Section 4., Exicrior Walls. No residence shall have less brick or equivalent masonry
construction Uian required in the Archilectural Guidelines, Any construction materials used olher
than brick or masonry concrete must have Archileclural Control Commillee approval,

Section 5. lsc of Temparary Stouctures. No structure of a lemporary characler, whether
trailer, basement, lent, shack, garapge, batn, or other oulbuilding shall be maintained or used on
any Lol at any (ime as a residence, or for any olher purpose, either lemporarily or permanently;
provided, however, that Declaranl reserves Lhe exclusive right Lo erect, place, and maintain such
faciiities in or upon any portion of the Property as in ils sole discretion may seem negessary or
convenien! while selling Lots, selling or conslructing residences, or construcling other
Improvements within the Property. The right to use temporary structures in eonnection with the
construction of lmprovemenls may be assigned from lime-lo-time, in whole or in part, by
Dectarant to Builders. All permilted lemporary structures shall be properly mzinlained al ali times,

Scction 6. Dmipage. No Owner of a Lot shal! be permiticd to construct Improvenients on
such Lot or prade such Lol or permit such Lot {o remain in or be piaced in such condition that
surface waler on such Lol drajns o any other Lot or the Common Area.

Section 7. Carpons/arazes. No camports shall be conslrucled on any Lot, With the prior
wrillen consenl of the Architeciural Control Commiitlee, 2 port-o-cache may be approved; howsver
this will be required in addition to a garage. All parages shall be: (a) [ully operable; (b) capable
of huusing at least two (2}, but nol more than three (3) automobiles; and, (c) enclosed by Tully
functional and operational garage doors which must be kepl in the closed position when the garage
is not being used by the Owner or occupant. The garage portion of any mode! home may be used
by Builders for sales purpuscs, slorage purposes, and other related purposes, Upon {or before) the
sale of any such model home (o the first purchaser thereof, 1he garage portion of the model home
shall be converted by the Builder lo a fully enclosed garage capable of housing nol less than 1wo
or more Lhan {hree (3), autoraobiles, with fully functivnal and operational garage doots. I the
parage poriion of the model home is not converied 1o a fully enclosed garage with garage doors
by the Builder upon the sale of such model home, it shall be the obligation of the first purchaser
of e model home and each subsequent Owner of the Lot (if nol done by the first purchaser) to
converl the garage perion of the modc! home to a fully enclosed garage with fully Junclional and
opcrational garage doors.

Scction B. Driyraways. Unless the Archilectural Control Committee agrees otherwise, each
Lot shall have drive-way access to the street on which the Dwelling Unil constructed thereon
faces. Subject to the foregoing limitations, the Owner of cach Lot shall construct and maintain at
his expense a driveway from his garage Lo an abulling strecl.

Scction 9. Roafls. Unless otherwise approved, the roof of all butldings on the Lol shall
be covered with wood shingles, alunmiinum shingles, or fiberglass composition shingles with a life
of twenty (20) years or betler, or comparable to minitnum specificalions as deflined by the Federal
Housing Authority. The color of any composition shingles shall be of wood tone, earthione or in
harmony with earlhones and shall be subject to written approval by the Archilectural Control
Comniitiee prior to installation. Any other lype roofing material may be used only if approved in
wriling prior to installation. Additionally, to further maintain exicrior harmony, all chimneys must
be finished wilh materials as permilled by the Archileclural Guidelines,

Section 10. Sidewalks. Belore the construction of any residence is complete, the Builder
shall construct in all adjacent streel rights-of-way a concrele sidewalk four feet (47) in widih,
parallel to the street curb and a minimum of two feel (2') from the Lot line in accordance with
local standards and ordinances. The sidewalk shall extend the full width ol the Lol. On comer
Lots, the sidewalk shall extend the full widih and depth of the Lot and up to the strecl curb at the
other. The mainlenance, repair and/or replacement of all sidewalks is Ihe responsibility of the
Owner.
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—~ Section 11, Grass, Sheubbery and Langdscaping. Prior to the sale thereof, the Builder or

Owner of cach Lol with a residence thereon shail solid sod with grass the area between the
Drwelting Unit and the curb fine(s) of the abulting streel(s). All grass, plants, and shrubs shall be
maintained by the Owner ol the Lol. The grass, plants, shrubs and trecs shall be of a lype and
within standards approved by the Architectural Control Commillee. "The landscaping reguirements
of the Archilectural Control Commitiee may be revised from lime-lo-time.

Section 12. Sateltite Dishes and Anlenpas.

(a)  Anlenna or Salellitc Dish in Excess of Ong Meler (39 inches). Mo antenna or
satcilite dish which exceeds one meter (39 inchies) in diameter is permitied on any Lot.

o) Satellite Dish of € 19 incl ] L0l
and Relaled Masts. An anlenna or salellite dish of one meter (39 inches) or less, and other
anlennas and related masts are permilted Lo be placed on a Lot provided any such item must
comply wilh all of the below set forth minimum conditions. Furthes, the Association.musl receive
wrillen potification at its then current address from the Owner of the applicable Lot, on or before
the instaliation of any antenna, saiellite dish and relaled mast provided for in this Section 12(b).
Sucle notificalion st include the type and color of anlenna, satellite dish, and any relatcd mast

10 be installed, and the method, manner, and site of installation, The siic musl be shown in a plot
plan.

If the Owner of a Lot proposes to install an antenna, satellite dish and any relaled mast
provided for in this Seclion 12(b) in any manner whatsoever which docs not siricily conmply with
the below set forth minimum conditions, such Owner must subwit an application 1o the
Archilectural Control Commities and oblain the wrilten approval of e Architeclural Control
Conuniltee prior to commencing such inslallation. In connection with the Architectural Control
Commillee's decision, the Architectural Control Commitles shall consider such factors as il deems
appropriate, in ils reasonable discrelion. The application to the Archileciural Control Commitice
must be made on 2 form approved by the Archileclural Contro]l Commillee and contain such
information as may be required by the Architectural Control Comimillez, including a stalement
which specifically describes the manner in which it is proposed that such antenna, salellite dish
and relaled mast will vary from such mintinum condilions. The Archilectural Control Commities
shall endeavor 1o make ils decision regarding the proposed anlenna, sateHite dish and any retated
mast on an cxpeditcd basis within seven (7) days alier receipl by the Archileclural Control
Committee of the completed applicalion and ail information required therein, The granting of a
variance from such minimum conditions shall in no way alfect the Owner's obligation 1o comply
wilh zll governmental laws and regulalions and other regulations alfecling (ke Lot concerned.

{c) Migimum Condilions. 1n addition to the forcgoing requirements, no anlcnna',
satellite dish, or any related mast shall be erecled, construcied, placed, or permitied (o remain on
any Lot unless such instatlation strictly complics with the following minimum conditions:

(i) The anlenna, satellile dish and any mast must be located lo the rear
onc-half (1/2) of the Lot and must serve only improvements on the paricular Lot
in which it is located, |

(i) To the exlenl feasible, the anlenna, salellite dish and any mast,
including ils base and anchioring siructure, shall not extend above the roofline of
tihe house localed on the Lot and shall not be visible rom the fronlage sireet or any
adjoining street,

(i)  To the extent feasible, no anicnna, satellite disk or mast shall be
construcled or placed or penitled 1o remain on any ulility casement or other
casement or right-of-way located on any Lot.

(iv)  The anlenna, satellite dish and any mast st be securely mounted
10 a base, 50 a5 lo be able 1o withstand the cffects of high winds or other
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extraordinary weather condilions; however, no guy wires or similar mounling
"apparalus will be allowed.

) No advertising slogans, logas, banners, signs or any other printing
or illustration whalsoever shall be permilted upon or be atlached (o Lhe anlenna,
satellite dish or niast. '

(vi)  No saleilite dish or anlenna shall ever be uscd for the transmission
of any signal whatsoever and sid antlenna or saleliite dish shall be for the purpose
ol receiving only nonmal signals through airwaves lur lelevision viewing purposes
only.

(vi)  No anienna or satellite dish shall be pernitled 1o cause any distortion
or interference whatsoever with respect 1o any other clectronic device in the
Subdivision,

{viil) The antenna, satellite dish and any masl shall be one solid color
‘only, cither white or black or shades of eilher brown, gray or tan.

(ix)  Each Lot shall be permitted to have no more than one antenna or
salellite dish and any related mast, as applicable, for each category of the following -
calcgories of video programming providers, 1o-wil: direet broadeast salellites,
multi-channel mulli-point distribution (wircless cable) providers, and television
broadcast slations. '

Section 13. [lagpoles. No free standing flagpole shall be permanently erecled on any Lot.
A temporary flagpole approved by the Architectural Control Committee may be erecled on a Lot
with a model home until such time that the Lot on which Lhe modcl home is silualed is sold.

Seclion 14, Private Uttty Lings. Ali electrical, telephone and other ulility lines and
{acilities which are located on a Lot and which are nol owned and maintained by a governmental
enlity or a public utility company shall be installed in underground conduils or other underground
facililies unless otherwise approved in writing by the Archileclural Control Comumitles, and shall
be maintained at all times by the Owner of the Lot upon which il is localed.

Section 15. Exlerior 1iphting. All exterior lighting must first be approved by e
Architectural Control Comimiliee. No exierior lighting may shed light onio olher Propertics or
into residential dwellings in such a manner that creales a nuisance,

Section 16. Sonnd Deviges. No eaternal horns, whislles, bells, or othier sound devices,
excepl for socurily syslems used exclusively to prolect the Dwelling Unil, shall be placed or used
on any Lot or lmprovements. This paragraph shall not preclude the use of ouldoor speakers for
hi-fis, stercos, or radios if the sound level is maintained al a reasonabiy low level with respect to
adjoining properly.

Section 17. Window Treatment, No window in any Dwelling Unit or other Improvement
thal is visible from any other'Lot or a sireel may be covered with any aluminum foil or other
refleclive malerial, Window coverings must be compalible with the design of the Dwelling Unit
and the overall appearance of the Propertics and from the exterior must be neulral or while if
visible from the sireel. The Architectural Control Commitice shall have the sole authorily to
determing whether particular window coverings are compatible with the design and color of the
Dwelling Unil and the overall appearance of the Properties.

Section 18. Alr Conditioners. No window, roaf or wall-type air conditioner that is visible

- [rom any sireet or any ollicr Lot, shall be used, placed or maintained on or in any Dwelling Unil,
garage or other Improvement.
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— Seclion 19, [Pools. No above-ground swimming pools shall be ereeled, constructed or
installed on any Lot,

Sectionr20, Teatls, Maobile Homes and Temporary Stuctures. Lxcepl as may be permitted
by the Architeclural Control Commitlee during initial construction within the Propertics, no lent,
shack, mobilz home, or other siruclure of a iemporary nature shall be placed upon a Lot or any
part of the Properties. The foregoing prohibition shall nol apply to restrict the construction or
installation of a single ulility or similar outbuilding lo be permanently localed on a Lol, provided
it receives the prior approval of the Archilectural Control Commillee, as appropriale, in
accordance with Article Vil hereof. All permitied structures shall be properly maintained at all
times and positioned on the Lol so as 1o nol be visible from the fronting sireet and/or side street
in the event of a comer lot. Addilionally, all permitied structures shall be limited to 2 maximum
height of cight (8') Jeel al the cenler line of said roof, and shall be no more (han one hunired
twenly feel (1207 of Noor space. Malerials; color and desipn of all permitted structures musl be
the same as the primary dwelling, In addilion, party leats or similar lemporary structures may be
erccled for a limiled period of lime for special events with prior writlen approval of the Board.

Seclion 21. Drainape and Seplic Syslems. Calch basins and drainage areas arc for lhe
purposes of nalural flow of waler only. No obstructions or debris shall be placed in these areas.
Provided, however, the Association hereby reserves for itself and the Association a perpetual
easement across the Properlies for the purpose of altering drainage and water flow. No Owner or
occupant shall dump grass clippings, leaves or olher debris, pelroleum products, fertilizers or
other potentially hazardous or loxic substances, in any drainage ditch, slorm sewer, sanitary
sewer, stream, or pond within the Properties.

Section 22, Dispnsal Unit Bequirements. Each kilchen in cach residential dweliing or
servant's guarlers silualed on any Lot shall be equipped with a parbage disposal unit, which
parbage disposal unit at all times shall be kepl in serviceable condition.

Section 23, Sighi Dislance al Infersections. All property localod at street interseclions shall
be landscaped so as lo permil sale sight across the street corners. No lence, wall, hedge, or shrub
planting shall-be placed or permitled {o remain where il would create a tralTic or sight problem.

Section 24, Arnificial Yeeetation, Exlerior Sculpture and Similar liems. No artificial
vegetation, permanent Magpoles or lemporary flagpoles shall be pernitied on the exterior of any
portion of the Properties. No exterior sculpture, fountains, flags and temporary {lagpoics,
birdhouses, birdbaths, other decoralive embellishments or similar items shall be permilted unless
approved in accordance with Article VII of this Declaration. Ne such decorative embellishment
or similar ilems shall be permitled _on_the fronl portion of any Lot or_vard. However,
nolwillislanding the foregoing, Nlaps mounied on the front of the primary dwelling with a bracket
shall be allowed for one (1) week before a nalionally recognized holiday and one (1) week after
such holiday only.

Scclion 25. Dlaypround. No jungle gyms, swing sets or similar playground equipment
shall be crected or installed on any Lot without prior writlen approval of the Archilectural Conlrol
Commiltee in accordance with, Article VII hereol. These items shall be positioned on the Lot so
as not to be visible from any streel, Any playground or other play areas or equipment furnished
by the Associalion or erccled within the Properiies shall be used at the risk of the user, and the
Association shall nol be held liable 1o any Person for any claim, damage, or injury occurring
thereon or related o use thereofl. These ilems must be placed on the rear of the Lol no closer to
the side within rear lof lines than ten feet (10).

Section 26. Walls. Fences and Hedpes. No hedge in excess of three feel (3') in height,
shall be erected or maintzined nearer lo the fronl Lot Jine than the building set-back line adjacent
10 the walls of Uie dwelling existing on such Lot. No side or rear fence or wall shall be more than
cight feet {8") nor less than six feet (6') in height. All fences and walis shall be construcled as
deseribed in he Architectural Guidelines or as described by the Architectural Control Commitice.
Untess approved by the Architectural Control Committec, no chain link, chicken wire, or other
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wirc fenee will be permilted on any Lot. No fence or wall shall be ereeted on any Lot nearer to
the Slreet than the building setback lines as shown .on the Plal. The Architectural Control
Commitice has the right to deviale its approval for the style and malerials lo be used based on (he
focation wilkin the Properties. 11 is the intent lo maintain visual continuily especially along
enlfyways and/or main thoroughfares and/or adjacent lo commion area properties. Title to any
wall, fence, or hedge shall pass ownership with titie to the Lot and it shall be the Owner's

responsibility to maintain said wall, fence or hedge therealter in the manner preseribed by the
Associalion.

Seclion 27. Lxieror Painl. The exterior surlaces of bulldings, lences or walls localed in
the Propertics shall not be painied or stained unless the Archilectural Control Commiliee gives jls
prior wrilten approval of the color of paint or stain lo be used; such approval is required even
when painling with the existing color. The purpose of this covenant is to maintain harmeny of the
cxlerior paint colors of the buildings threughout the Propertics. lridescent colors or lones
considered 1o be brilliant zre nol permitied. Accordingly, the Arehiteclural Control Commitlee
shall not be obligaled to approve any eolor of exleror paint that is different from the original paint

applied 1o the exterior of the buildings. Any perilweler fence or wall shall be maintained in ils
natural slate.

ARTICLLE IX.

Use Restgicli :

Seclion 1. Geoeral. The Properties shall be used only for residential, recreational, and
related purpuses (which iy include, withoul limitation, offices for any properly manager retained
by Declarant or the Association). Any Supplemenlal Declaration imposed on the Properties may
impose stricler standards than those contained in this Article. The Associalion, acling through its
Board of Direclors, shall have standing and the power (o enflorce such standards.

Section 2. Single Family Residential Use. Fach Owner shall use his Lot and the Dwelling
Unit on his Lot, if any, for single family residential purposcs only. As used herein, the term
"single family residenlial purposes™ shall be dezmed 1o specilically prohibit, by way of illustration
but without Himitation, Uie use of any Lot for a duplex apartinent, a garage apartment or any other
apariment or for any mullifamily use or for any business, educational, church, professional or
otlier commercial aclivily of any (ype, cxcept that an Owner may use his residence as a personal
office for a profession or occupation, provided: (a) the public is not invited, permilled, or allowezd
1o enler the Dwelling Unit or any struclure or Improvement upon such Lot and conduct business
“thercin; (b) no signs advertising such profcssion or business arc permitied; (¢) no on-sile
empioyees arc penmilted; {d) no offensive activily or condition, noise, odar, or trallic {(vehicular
or pedestrian) is gencrated and (e) such use in all respecls complies with the laws of the State of
T'exas, any applicable ordinances, and the laws, rules, and regulations of any repulatory body or
govemnmental agency having authorily and jurisdiclion over such malters. The term "single family
residential purposes” shall also be defined as: {a) onc or more persons related by biood, marriage
or adoptivn, which may include only parents, Lheir children (including fuster children and wards),
their dependent brothers and sisters, their grandparents and domestic servants; and (b) no more
than Iwo unrclated persons Ii|ving logether as a single housckeeping unit and their children
(including foster children and wards), their dependent brothers or sisters, their grandparents and
their domnestic servants,

Section 3. Cocupants Dound. Alt provisions of the Declaralion, Dy-Laws and of any Rules
and Regulations or use restriclions promulgated pursuant thereto which govern the conduct of
Owners shall also apply 10 all occupants, guesls and invilees of any Lot, Every Gwner shall cause
all occupants of his or her Lot to comply with lhe Declaration, By-Laws, and the Rules and
Regulations adopled pursuant therclo, and shall be responsible for all violations and losses to the

* Comon Areas caused by such occupants, notwithstanding the fact that such occupanis of a Lot
are fully liable and may be sanctioned fur any vielalion of the Declaration, By-Laws, and Rules
amnd Repulations adopted pursuant therelo,
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Section 4. Quict Enjoyent. No portion of the Propertics shall be used, in wholc ur in
parl, for the storage ol any property or lhing Lhat will cause it to appear 1o be in'an uncican or
untidy condition or that will be obnoxious 1o the eye; nor shall any structure, thing, or material
be kepl vpon any partion of the Properties thal will cmil foul or cbaozious odors or thal will cause
any noise or other condition that will or might disturb the peace, quicl, salety, comiort, or
serenily of the occupants of surrounding property. Mo noxious, illegal, or offensive aclivily shall
be carried on upon any porlion of the Properties, nor shall anything be done thereon tending to
cause cmbarrassment, discomfort, annoyance, or nuisance 1o any person using any portion of the
Propertics. There shall not be mainfained any plants or animals or device or thing of any sorl
whosc activitics or exislence in any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy e enjoymenl of the Properties. No oulside burning of wexd,
leaves, trash, garbage or houwschold refuse shall be permitled wilhin the Properties. No speaker,
horn, whistle, bell or ollier sound device, excepl alann devices used exclusively for security

purposes, shall be installed or operated on’any Lot The use and discharge of firecrackers and
other fireworks is prohibited within the Properties,

Section 5. Business Use. No garage sales, moving sales, rummage sales or similar aclivily
{provided, however, an Owner of a Lot may have onc total of the following types of sales: (i)
garage, {ii) moving, (iii) runmage, of no more than one (1) lull weekend during each one (1) year
period of ovnership) and no trade or business may be conducted in or from any Lot, except that
an Owner or oceupant residing in a Lot may conduct business aclivilics within the Lot 5o long as:
{a) the cxistence or operation of the business activily is not apparent or detectable by sipghl, $ound
or smell from outside the Lot; (b) the business activity conforms te all zoning requirements fer
the Properties; (c) the business activily does no! involve persons coming onto the Properties whe
do nt reside in Lhe Propertics or door-to-door solicitation of résidents of the Properties; and (d)
the business aclivity is consistenl wilh the residenlial characier of the Properties and does not
congtilule 2 nuisance, or a hazardous or offensive use, or threaten the security or salety of other
residents of Lhe Properiies, as may be delermined in the sole discretion of the Board.

Seclion 6. Delipilion of "Dusiness” and "Trade”. The terms “business™ and “trade”, as
used bherein, shall be construed to have their ordinary, pencrally accepled meanings, and shall
include, without limitation, any occupation, work or aclivity underlaken on an ongoing basis
which involves Lhe provision of goods. or services to persons other than the provider's family and
for which Uie provider receives a fec, compensation, or other form of consideration, regardless
of whether: (i) such activity is enpaged in full or part-time; (i) such aclivily is intended to or does
generale 2 profit; or (jit) a license is required therefor, Notwithstanding the above, the leasing of
2 Lot pursuant to Section B of this Article IX shall not be considered 2 trade or business within
the meaning of this Seclion. The definition of "business™ and trade™ shall not apply lo any
aclivity conducled by Declarant or conducied by a Builder with the approval of Declarant with
respect (v ils development and sale of any and all Lols.

Section 7. lfnsipluly or Unkempt Conditions. It shail be the responsibility of each Owner
to prevent the development of any unclean, vnhealthy, unsightly, or unkempl cendilion on his or
her Lot, The pursuit of hiobbies or other activities, including specifically, withoul fumiting the
generalily of the foregoing, the assembly and disassembly of motor vehicles and olher mechanical
deviees, which might tend to cause disorderly, unsightly, or unkempt conditions, shall not be
pursucd of undertaken on any part of the Properties. Notwilhstanding the above, the disassembly
and assembly of molor vehicles (o perform repair work shall be permitted provided such activilies
are nol conducted on a regular or [requent basis, and are cither conducled entirety within an
enclused garage or, if conducied outside, are begun and compleied within twelve (12) hours.

Section 8. Leasing ol lofs.
{2)  Definition. "Leasing”, for purposcs of this Declaration, is defined as regular,
exclusive occupancy of a Lot by any person or persons othier than the Owner for which the Qwner

~received any consideration or benefit, including, but not limited to a fee, service, praluily, or
emolument,
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(b)  Leasing Provisions. Lots may only be leased for single family residential purposcs
as defined in this Declaration. No Owner shall be permitied Lo Iease his Lot for hotel or transient
purposcs, which for purposes of this Section is defined as a period of less than tiirty (30). days.
No Owner shall be permitied to Jease Jés§than Lhe entire Lot. Every such Teaseshall be in writing.
Every such lease shall provide that the tenant shall be bound by and subject to all of {hc
obligations of the Owner under this Declaration. The Owner making such lease shall not be
relieved from any of such obligations. Upon the exccution of a lease agrecment, the Owner shall
nolily the Association in writing of the Owner's designated address and the name of Owner's
Jessee, Mo Jessee shall be enlitied to use the recreational facilitics or Common Arca of the
Association until the information specified in this Section is provided to the Association in wriling
and the Owner further notifies the Association in wriling that the Lessec has been granted the
authority to use the recreational facililies and Common Area of the Association by such Owner.
The use of the Common Areas and/or recreational facilities is Jtmiled to the benefit of one (1)
Tamily per residence and the granting of such rights lo a lenant excludes the right of the Owner
during such period.

Scclion 9. Compliance wilh Declaration, By-1aws and Rules angd Regulations. Gvery
Owner shall cause all occupants of his or her Lot lo comply wilh the Declaralion, By-Laws, and
the Rules and Regulations adopted pursuant thereta, and shall be responsible for ali violations and
losses 1o the Comnmon Areas caused by such occupants, nolwillistanding the fact that such
vecupants of a Lot are fully liable and may be sanctioned for any violation of the Declaralion, By-
Laws, and Rules and Regulations adopted pursuant therelo,

Section 10, Laws and Ordinances. Every Owner and occupant of any Lot, their guesls and
invilees, shall comply wilh all laws, stalutes, ordinances and rules of federal, stale and municipal
gavernments applicable to the Propertics and any violation thereof may be considered a violalion
of this Declaration; provided, the Board shafl have no obiigation 1o lake action 10 enfurce such
laws, statules, ordinances and rules.

Section 1. Subdivision of Lols. Declarant hereby expressly reserves the tight 1o replat
any Lot or Lots owned by Declarant in accordance wilh all applicable subdivision and zoning
regulalions.

Section 12. DParking and Prohibited] Vehigles. No motor vehicles or non-motorized vehicle,
boat, trailer, marine crafl, recreational vehicle, camper rig off of truck, hovercrafl, aircrafl,
machinery, or equipment of any kind may be parked or slored on any part of any Lot, easement,
or right-of-way, unless such vehicle or object is complelely concealed from public view inside a
garage or enclosure approved by the Architeclural control Comumitlee. Passenger aulomobiles,
passenper vans, motorcycles, or pick-up trucks that: {a) are in operating condition; (b) have
current license plates and inspeclion stickers; (€) are in daily use as motor vehicles on the streets
and highways of the Statc of Texas; (d) which do not exceed six feel six inches (6°67) in height,
or cight feet (B') in width, or lwenly-four feet (24°) in length; and (e) have no commercial
advenising located thercon, may be parked in the driveway on a Lot, however, no vehicle shall
be parked s0 as lo obstruct or block a sidewalk or upon any portion of the grassed areas or yard.
No vchicle may be repaired on a Lol unless the velicle being repaired is conicealed from view
inside a garage or other approved enclosure. This restriction shall nol apply to any vehicle,
machincry, or equipmenl lemporarily parked and in use for the construciion, repair or
mainlenance of a house or houses in lhe immediale vicinity; provided, however, Owners or
occupants of Lots may seck a lemporary variance from this restriction for their guests; however,
any such request for a variance must receive the prior approval of the Board of Directors of the
Association., The Board of Direclors of the Association may adept additional Rules and
Regulations regulaling parking on the sireets in the Properties.

Scction 13, HNo_Hazardous Agtivilics. No aclivity shall be conducted on and no
Improvements shall be coustrucied on any properly within the Properties that is or mipht be unsale
or lazardous lo any person or properly. Without limiting the generalily of the foregoing, no
fircarms shall be discharged upon any properly and no open fires shall be lighted or permilied on
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any properiy cxcept in a contained barbecue unit while atiended and in use for cooking purposes
or-wilhin a safe and well-designed inlerior or exterior fireplace,

Seclion 14. n-Site Fue! Storage. No on-site slorage of gasoline, heating or olher fuels
shall be permiticd on any part of the Properlics excepl that up to five (5) gallons of fuel may be
slored on cach Lot lor emergency purposes and operation of lawn mowers and simitar (ools of
equipment, and (he Association shall be permitied to store fuel for operation of matnienance
vehicles, penerators and similar equipment.

Section 15. Removal of Trash and Debris During Construclion. During the conslruction,
repair, and restoration of Improvements, each Builder shall remove aod haul from the Lot alt tree
stumps, lree limbs, branches, underbrush, and all other trash or rubbish cleared from he Lot 1o
permit construction of the linprovements, including landscaping. No burning of (rash or other
debris is permitied on any Lol, and no malerials or trash bauled away from any Lot may be placed
elscwhere within the Properties, unless approved in wriling by he Architeclural Control
Commiltce. Additionally, each Cwner or Builder, during construction of the Tmprovements, shall
contihuously keep the Lot in a reasonably clean and organized condilion, Papers, rubbish, trash,
serapy, and unusable bullding malerials are to be kept, picked up, and hauled from the Lot on a
repular basts. Other useable building materials are to be kepl stacked and orpanized in a
reasonable manner, No trash, malerials, or dirt shall be placed in the street. Any such Irash,

malerials, or dirt inadveriently spilling or pelling into the street or streel puller shall be removed,
withow! delay.

Scction 16. Lighling. Except {or traditional holiday decoralive lights, which may be
displayed for onc (1) month prior lo and one {1) month afier any commonly recognized holiday
for which such lghts aré traditionally displayed, ali exterior lighls must be approved in accordance
wilh Arlicle Vil of this Declaration.

Scction 17, Lxcavation and Tree Remoyal. The digeing of dirl or the removal of any dirt
from any Lot is cxpressly prohibited excepl as may be nccessary in conjunclion with the
landscaping of or construclion on such Lol. No trecs shall be cut or remaved excepl (o provide
room for construclion of Improvements or (o remove dead or unsightty trees; provided, however,
that removal of any Iree in cxcess of a four inch (47) caliper requires the approval of the
Archilectural Control Commillee and lhe replacement, one for one, of such tree with a Lree of
cqual or greater caliper.  Any void, depression or hole crealed by the removal of divt or a tree
must be filled in accordance with the requirements of the Architectural Control Committec..

Scction 1B, Damages or Desiruction ol Improvements. Owners are bound and obligated
through the purchase of a Lol {o maintain the Lot and afl Improvements thercon in a neat and
habitable manner. In the evenl of damage 1o any Improvemenl, the Owner shall have the shorler
of the period permilled by applicable laws or sixly (60) days Lo begin repairing or demolishing the
destroyed or damaged portion, and, once timely commenced, such repairs or demolition must be
pursucd diligently to completion, If, however, damage 1o the lmprovements is not covered by
insurance, o i the Owner's claim is not approved by the Owner's insurance company, or if the
Owner decides not 1o restore the limprovements at such time, then the Owner may apply for 2
"hardship™ cxtension W the opecation of this restriction lo be submilled to the Board wilhin sixty
(60) days from the date of sukh destruction or damage. The Board shall rule on Ihe Owner's
application for a "hardship” extension within thiny (30) days from the date of submission. In no
event shall the granting of a "hardship™ exiension in a panicular case be deemed a waiver of the
right 10 enforce this restriction thercafler. [f a hardship extension is granted, the Owner thercafler
immediately shall cause the damaged or destroyed Improvement io be demolished and Lhe Lot to
be suilably landscaped, subject o the approval of the Archilectural Control Commitlce, so as lo
present a pleasing and alivaclive appearance. Such Lol will be properly mowed, cleancd and
maintained after the removal of such Improvement.

Section 19, Resirictions on (Gabage and Trash. Ne refuse, garbage, trash, lumber, grass,
shrub or trec clippings, plant waste, compost, melal, bulk malerials, scrap, refuse, or debris of
any kind shall be kept, slered, or allowed to accumulate on any Lot excepl within an enclosed
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contatner of a type, size and slyle approved by the Doard and appropriately screened from view,
excepl thal any such container muay be placed in a designated area for garbage or trash pickup no
earlier than six o'clock p.m. on Lbe day preceding tresh pickup of such garbage and trash and shall
be returned o an enclosed struclure or an area appropriately screened from view no laler than
midmight of the day of pickup of such garbage or trash.

Scction 20, Clothes Drying. No onutside clolhiestine or other outside facililies for drying
or airing clothes shall be erecled, placed or maintained on any Lot if visible [rom any other Lot,
ner shail clothing or houschold fabric or any other article be bung, dried or aired on any Lol in
such a way as to be visible from other Lots/slreets or lhe Common Area. '

Seclion 21. Animals. No animals of any kind shall be raised, bred, or kepl on any Lol
except as hercinafler provided. A lotal of two (2) dogs, cats, or other typical household pets may
be kept on a Lot {except for fish of a type customarily kept within normal home aquariums, with
respect lo which there shall be no limitalion on amount) provided thal: (a) they are not kept, bred,
or maintained for commercial purposes; (b) they do not make objectionable noises, creale any
objcc{immblc odor, or otherwise constitule an unreasonable nuisance o other Owners; (c) they are
kept wilhin the Dwelling Unil, an enclosed yard on the Lol occupicd by the Owner of sueh pels,
or on a leash being held by a I'ersen capable of controlling the animal; and (d) they are not in
violation of any other provision of this Declaration and such limitalions as may be set forth in the
Ruies and Regulations. A "reasonable nuinber™ as used in this Seclion ordinarily shall mean no
more than lwo (2) pets per Dwelling Unil; provided, however, that the Board (or such olher
Person as the Board from time to lime may designaie) from lime lo (ime may delermine thal a
reasonable number in any instance may be more or less than two (2). The Association, acting
through the Board, shall have Lhe right to prohibit mainienance of any animal thai, in the sole
opinion of the Board, is not being maintained in accordance with Lhe foregoing restrictions. Lach
Owner, tenant, of guest of an Owner shall have the absolule duly and responsibility to clean up
aller such animals to the exlent they have used any portion of the Lot of another Owner or
Commuon Arca. '

Section 22 Sipnsand Billpoards. No signs, billboards, posiers or adverlising devices of
any character shall be erecled, permitied or maintained on any Lot excepl one (1) sign of not more
than five (3) square feet which is used to: (a) advertise the properly for sale or lease; (b) identily
the builder or contractor while construction is in progress on such Lot; or (c) promole a political
candidale, party or issue for a two (2} weck period starling ro carlier than (wo (2) weeks prior (o
the dale of the election ot refercndum and which must be removed no later than the day after the
date of the election or referendum. Additionally, the dght is reserved by Declaranl fo construct
and maintain signs, billbcards, and adverlising devices as is cuslomary in connection with the sale
ol ncwly construcied Dwelling Units, Declarant and the Associalion shall also have the right lo
crect identiflying signs at each entrance {0 the Propertics. In no event shall any sign, biflboard,
poster or adverlising device of any characler, other than as specifically preseribed in the first
sentence of this Section be erecled, permitted or mainlained on any Lol without the express prior
wrillen conscat of the Archilectural Contrel Commitice, The Association shall have the right to
cnler any Lot and remove any sign, Billboard, poster or adverlising device which is nol permitted
by this Section and in so doing will not be subject (o any liabilily [or trespassing or other tort in
connection therewith or arising from such removal,

Scction 23, Qil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of any kind shall be periitled upon or in any Lot, nor
shall any walls, tanks, tunnels, mineral cxcavations or shafts be permiticd upon or in any Lot. No
derrick or olher struclures designed for use in boring lor oil or natural pas shall be crecled,
maintained or permitled upon any Lol,

Section 24. Treatment Facililics. No Lot shall be used for the operalion of a boarding or
rooming house, a residence {or transients, a "group home®, “Tamily home™, "communily home",
“half-way house”, day-care cenier, rehabilitalion center, trealment facility, or residence of
unrelaled individuals who are engaging in, undertaking, or participating in any group living,
rehabilitation, treabment, Wherapy, or trining with respeet to previous or conlinuing criminal
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aclivities or convictions, alleged crminal activilics, alcohol or drug dependency, physical or
mentd handicap, or illness, or other similar matlers, unless otherwise allowed by the terms of any
law specifically negating ilie provisions of restrictive covenants prohibiting same.

ARTICLE X.
Coyenanls for Assessments

Section 1. Creation ol the Lien and Personal Oblipation for Assessinenls. The undersipned
Owners hereby covenant, and each Owner of any Lot by acceplance of a deed therefor, whether

or not it shall be so expressed in such deed, is deemed lo covenant and agree lo pay lo the
Associalion:

{a) Annual Assessments;
(L) Special Assessmenls; and
(c) Reimbursement Assessmenls.

The Annual, Special, and Reimbursement Assessments (colleclively the "Assessments™), logether
with interesl, costs and reasonable altorney's fees, shall also be a chiarge on the Lot and shail be
a continuing lien upon the Properties against which the Assessmenls are made. The Assessments,
together wilh interest, costs and reasonable attorney's fees, shall be a charge on (he Lot and shall
be secured by a continuing lien upon the Lot against which each such assessment is made. Each
shch assessment and other charges, logelher wilh inferest, costs and reasonable allorneys' fecs,
shall aiso be (e personal obligation of the Owner of the Lot al the time when the assessments fell
due and shall not be affected by any change in the ownership hereof.

Section 2. Annual Asscssments.
N

B (a) Genelly, Each Lot in (the Properties is hereby subjecled to an annual assessment
(the ~Anpual Assessment™). The Annual Assczsment will be paid by Ihe Owner or Owners of each
Lot within the Propertics to the Associalion in advance on or beflore January [ of each year, The
rate al which each Lot will be assessed will be determined annually and may be adjusted from year
Lo year by the Association, as hereinafler provided, or as the necds for the Properites may, in the
Jjudgment of the Association, require, The Annual Assessment shalt be assessed on a per Lol basis,
except as hereinafler provided for Declarant and any Builder 1o whom Declarant sefls a Lot.

() Uses. The Associalion may use the Maintenance Fund for any purpose provided
by this Declaration, including by way of clarification and not limitation, at its solc oplion, any or
all of the foliowing: constructing and maintzining paths, parks, landscape reserves, parkways,
casemenls, csplanades, fences, cul-de-sac and streel medians, recreational facilities, including
lennis courts, play courls, and other-common areas, payment of all legal and olher expenses
incurred in connection with the enforcement of all charges, Assessments, covenanls, restrictions
and condilions affccting the Propertics, payment ol all reasonable and necessary cxpenses in
conneclivn with the coliection and administration of the Assessments, employing patrol services,
instruclors, and operalors, caring for vacant Lots, garbage collection, and doing other things
necessary or desirable, in the opinion of the Board of Directors o keep the Properlies neat and
in pood order or which is considered of general benefit 1o the Owners or occupants of (he
Propertics. Il is understood that the judgment of the Board of Direclors in the expenditure of the
Mainicnance Fund shall be final and conclusive so long as said judgment is exercised in good
{aith. Nothing hcrein skall conslitule a representation or obligation lhal any of the above will,
fact, be provided by (he Association.

©) Renidition and Nolice. Annual Assessinents shatl be payable in advance on or belore
January | 'of cach year, The Doard of Direciors may fix the Annual Asscssmenl at an amount not
in excess of the maximum, and shall fix the amount of the Annual Assessincnt against ench Lot
by December | preceding the Annual Assessment period. The Annual Assessment period shall
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begin on January 1 of each year. Wrillen notice of the Annual Assessment shall be sent to every
Owner subject thereto al the address of each Lol or at such other address provided 1o the
Association in writing. Annual Assessments shali be considercd delinguent il not reccived by
Janvary 31 of the year for which the Annual Assessnient perlains.

(d) Treatment of I ais Owned by Deglarant or Builder. Those Lots which are owned
by a Duilder and nol occupiced as a residence shall pay an assessment equal 10 one-halfl (1/2) of the
full asscssment for a period not lo exceed cighteen (18) months from the date of the deed into the
Builder, After such cighteen (1B) month pedod, Builder will be assessed_and shall pay the full
assessmenl_ Annually, the Declarant shall have the oplion lo determine whetheT or nol to pay
assessinients un each Lot owned at the rafz of one-half (1/2) of the full assessmeal, or 10 fund the
operating deficil based upun the projected operaling budget approved by the Board fur the
subsequent year. Declarant must notify the Association in wriling on or befare Oclober 31% of
cach calendar year of iis inlent; otherwise, cach Lot owned by the Declarant will be assessed at
one-hall {1/2) the full rale estabiished by the Board, The rate of assessment for each Lot shall
¢hange as the character of ownership and the status of occupancy changes. Thic applicable Annual
Assessment for each Lot shall be prorated for each calendar year according 1o the rale applicable
[or each \ype of ownership of the Lot during that calendar year,

Section 3. Maximiin Annual Assessinents.

(a) Withoul Yole of Members. The maximum Annual Assessment for calendar year
1997 shall be in the zmount of $900.00. Beginning with Annual Assessment for catendar year
1998, the maximum Annual Asscssinent may be increased once a year by the Board of Direclors
of the Association, (a) in conformity wilth'the rise, il any, in the Consumer Price Index for Urhag
Wage Eamers and Clerical Workers published by the Depariment of Labor, Washinglon, D.C.,
or if disconlinued, by any successor or comparalde index for \he preceding month of Seplember
ol cach year; or, alternalively, (b) by an amount not Io exceed len percent (10%) over the prior
year's Annual Assessment, whichever is greater, and, in cither event, wilhoul 2 vale of the
Menbers of the Association. In the evenl the Association becomes indebied 1o the Declarmnt in
any manner, lie Board of Direclors will be requircd 1o assess the Owners the maximum
assessient provided for in this Section 3(a) of Article X cach year lo provide [or the repayment
to ihe Declarant until the Declarant has been paid in full,

{1 Wilh ¥Yotc of Members. The Annual Assessmenl may be increased above that
allowed by Sceclion 3(a) of this Article X, if, and only il, the increase is approved by the
aflirmative vole of two-thirds {2/3) of the total eligible votes of the Association al a meeling duly
called for that purpose. In jizu of nolice to and a mecling of Members as provided in the By-Laws
of the Association, a door-1o-door canvas ol Members eligible lo vole may be made lo sccure Lhe
required two-thirds (2/3) approval. Yoling may also be handled by mail ballot as long as the

-ballots conlain the name, properly address, cerlificalion by (he Secretary of the Association,
aliernate address of the Member, il applicable, and the dale and signature of the Member. Ballots
may be returned by U.S. mail in envclopes specificaliy marked as containing ballols for the
election, or may be collecled by door-lovdoor canvas.

(c) Recorfdation of Increase of Annpal Assessment. Upon the increase of the maximum
Annual Assessment pursuant to the provisions of Scclion 3(b) of Arlicle X, the Association shall
cause to e recorded in the Office of the County Clerk of Harris Couniy, Texas, a sworn affidaviy
ol the President {or any Viee President) and of the Secrclary of the Associalion which shall
certily, among other ilems thal may be appropriale, tbe total number of eligible voles as of the
date of the voling, the quorum required, the number of voles represented, the number of voles
voling "for™ and “against™ the levy, the amount of the increased Annual Assessiment so aulhorized,
and the date by which the increased Annual Assessmienl mus! be paid lo avoid being delinquent.
The increase in the maxinwm Annual Assessment so approved shall become effeclive on the date
" “specified in the document evidencing such approval, and shall be filed for record in the Office of
thie County Clerk of Harris County, Texas.

210155, DAY 111966 0000210713497 26




- 5157931849

_ Scction 4. Special Assessments for Capital Improvements. In addition to the Anpual
Assessments, the Board of Direclors may, upon the affirmative vole of two-thirds (2/3) of the lotal
eligible voles of the Associalion al a meeling duly called for this purpose, icvy a Special
Assessinenl for the purpose of defraying, in whols or in. part, the cost of any construction,
reconstruclion, repair or replacement of a capital improvement upon the Connmon Arca, including
fixturcs and personal properly related thereto. Voling may also be handied by mail ballot as Jong
as the ballols contain the name, property address, certification by the Secrelary of Lhe Association,
allernale address of the Member, if applicable, and the dale and signature of the Member. Dallots
may be relurned by U. S. First Class Mail in envelopes specifically marked as containing ballots
[or Whe clection, oF may be collecled by door-to-door canvas. Upon the Jevying of any Special
Asscssment pursuant to the provisions of this Seclion, the Association shall eause lo be recorded
in the Office of the County Clerk of Harris County, Texas, a sworn affidavil of the President or
any Vice President and of the Secrelary of the Associalion which shall cerlify, among other items
that may be appropriale, Whe totzl number of eligible voles of the Association as of the dale of the
voling, the quorum required, the number of voles voling "For" and “Against” the Special
Assessment, the 2mount of the Special Assessmenl authorized, and the date by which the Special
Assessmient must be paid in order o avoid being delinguent, ’

Notwilhslanding the foregoing, if an emerpency exisls such thal the Board of Direclors
delennings thal the repair of a capital improvement upon the Common Area is necessary 1o
eliminate or reduce Lhe risk of injury to third parties and therc is nol enough money held by the
Association, in rescrve or otherwise, 10 repair the capital improvement to reduce or eliminate this
risk, the Board of Directors may levy a Speeial Assessment to sufficiently repair the capital
improvemenl to reduce or eliminale such risk withoul the afiirmative vole of two-thirds (2/3rds)
of the lolal cfipible vole of the Associalion.

Seclion 5, Nolice and Quonim of any Aclion Aulhorized. The relevant provisions of Lhe
By-Laws decaling with regular or special mectings, as the case may be, shali apply to determine
the time required for and proper form of notice of any mecting for the purposes set [orth in
Section 3{b) or Seclion 4, as applicable, of this Article X, and o ascerfain the presence of a
quorum at such meeling.

Scction 6. Reimbursement Assessmients. The Doard of Directors, suliject Lo the provisions
hereol, may levy a Reinibursemenl Assessmenl against any Member if Lthe failure of the Member
or the Member's (amily, guesls, or tenants o comply with this Declaration, the Articles of
Incomporation, the Bylaws, Minimum Construction Standards, or the Rules and Regulations shall
fave resulted in the expendilure of funds or the determination that funds will be expended by the
Associalion (o cause such compliance. The amounl of the Reimbursement Assessment shali be due
and payable lo the Association ten (10) days aller nolice to the Member of the decision of the

‘Board of Directors thal the Reimnbursement Asscssment is owing.

Section 7. Esipppel/Resale Cerlificatcs. The Association shall, upon demand and for a
reasonable charge, furnish a certificale signed by an officer of the Association or its agenl selling
forth whether the Assessments on a specified Lol have been paid. A properly executed certificale
of the Association as o the slatus of assessments on a Lot is binding upon the Association as of
the date of ils 1ssuance. A

Seclion 8. Altribmtinn of Payments. If any Owner's Assessment payment is less than the
amount assessed and the payment does not specify whether it should be applied against a Annual
Assessment, Special Assessment, or Reimbursement Assessment, the payment received by the
Associalion from the Owner shall be credited in the Tollowing order of priority: (a)
Reimbursement Assessment until the Reimbursement Assessiment has been satisfied; (b) Special
Assesstent unlil the Special Assessment has been satisfied; and {¢) Annual Assessmenl unlil the
Annual Asscssment has been satisficd. In each of the foregoing cascs, payments received shall be
credited first lo interest, atlorney’s fees, and other costs of collection, and then lo Assessment
reduction, satisfying the oldest obligations first, followed by more current obligativns, in
accordunce with (he foregoing order of priority.
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_ Section 9. Ellectof Nonpayment of Assessments. Any of lie Assessments which are nol
paid within thirty (30) days afler the due date shall be delinquent and shall be subject o the
following:

(a) inlerest al the rate of eiphteen percent (18%) per annum from the duc dale or lhe
maximum raie of interesl allowed by law, if less than eiphteen pereent (18%), and all costs of
collection, including rcasonable altorney's fees;

It} all rights of the Owner as a Member of the Associalion {but not such Owner's
responsibilities as a Member of the Associalion), including usape of the Commeon Area, shall be
autornatically suspended unlil all Assessinenls and related costs are paid in full, and during such
suspension, such Owncer shall nol be entitled 1o vote upon any malters on which Members are
enlitled to vole; and

(c) an aclion al lJaw against lhe Owner personally obligated (o pay the same, and/or
foreclose on lhe fien herein retained against the Lol. Tnlerest, costs of court, and reasonable
atlorneys’ fees (when placed with an attomey for colieelion, whethier with or withoul suil) tincurred
in any such action shall be added 1o the amount of such Asscssment or charge.

Scction 10. Contraciun] Liea.

€Y} Generally. Assessmenis (logelher with intercst, and reasonable allorney’s fees if
il beecones necessary for the Associalion 1o enforce collection of any amount in respect of any Lot)
shall be a charge on each Lot and shall be secured by a conlinuing licn upon cach Lot apainsi
which such assessmient is made valil paid,

) Notire of Lien. Additional nelice of the lien created by Usis Scclion may be effected
by recording in the Office of the County Clerk of Harris County, Texas, an affidavit, duty
excculed, sworn to and acknowledped by an officer of the Association, selling forth the amount

- owed, the name of the Owner or Owners of the affecied Lot, according to the books and records
of the Associalion, and Lhe legal deseription of such Lot

() Creation of Licn. Each Owner, by his acceptance of a deed 1o a Lol, herchy
expressly grants to the Association a lien for the purpose of securing payment of Assessincnls
upon such Lot The Association, acting by and through the Board of Direclors may, but shall not
be obligated to, prepare and record in the Real Property Records of Harris County, Texas, a
notice of such licn which will coastitute further evidence of the lien for Assessmenis against a Lol,
In addition lo and in conneclion Lherewilh, by acceptance of the deed to his Lot, each Owner
expressly GRANTS, BARGAINS, SELLS and CONYEYS (o We President and/or Vice President
or agenl of the Assoctation from lime to time serving, as Truslee (and to any substitulc or
successor trustee as hereinaflter provided [or) such Owner's Lot, and all rights appurienant (herelo,
in trust, for the purpose of securing the Assessments fevied hereunder, and other sums due
hereunder remaining vnpaid hercunder from time lo time. The Trustee herein designated may be
changed lor any reason and 2t any time and from time to time by cxeculion of an instrument in
writing signed by lhe President or a Vice-President of the Association and atiesled lo by the
Sccretary or an Assistanl Secrclary of the Association and {iled in the Office of the Counly Clerk
of Tiarris County, Texas. '

(&) Enforcement of Livp. The Association shall have the right 1o enforce (he afloresaid
lien by all methods available for the enforcement of such liens, both judicially and by nonjudicial
foreclusure pursuant Lo Section 51.002 of the Texas Properly Code (as may be amended or revised
from lime to time hereafter). In the event of the clection by the Board of Direclors of the
Association lo foreclose the lien herein provided for non-payment of suins secured by such lien,
then it shall be 1he duly of the Truslee, or his successor, as hereinabove provided, al the request
of the Board (which request shall be presumed) to enforce this trust and to seil such request Lo,
and all rights appuricnant therclo in accordance wilh Section 51.002 of the Texas Property Code
{as said slatute shafl read at the lime of enforcement) and 1o niake due conveyance lo purchaser
or purchasers by deed binding upon the Owner or Owners of such Lot and hiis heirs, excculors,
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adminisimtors and successors. The Truslee shall give notice of such proposed sale as required by
Section 51.002 of the Texas Properly Code (as said statute shall read al the time notice is given),

(e) Addifional Matlers Pertaining 1o Foreclosure. Al any foreclosure, judicial or
nonjudicial, the Association shall be calitled to bid up to the amount of the sum secured by its
lien, logether with costs and allorney's fees, and lo apply as a cash credit 2gainst its bid all sums
due 1o the Association covered by the lien foreclosed. From and afler any such foreclosure the
occupants of such Lot shall be required to pay a reasonable rent for the use of such Lot and such
occupancy shall constilule a lenancy-at-sufferance, and the purchaser at such [oreclosure sale shall
be entilied to the appointment of a receiver (o collect such rents and further, shall be enliticd to
sue for recovery ol possession of such Lot by Torcible detziner withoul further notice.

Section 11. HNon-Use, Eto. No Owner may waive or olberwise escape said lien and
liability for the assessments provided for herein Ly non-use of the Common Area, or
abandonmenl, non-use or divestiture of owoership of a Lot for any Assessment which became due
and payable during the time wlien such Qwner owned the Lot,

Section 12, Ezempt I'orlions of the Propedies. All porlions of the Properties dedicaled
to, and accepied by, a local public authority exempt from taxation by the laws of the Stale of
Texas, and all Common Arca shall be exempt from the Assessments and ether charges created
herein. Nolwilhstanding the loregoing, no Lot which is used, or is inlended for use, as a residence
shall be exempl from Assessments and charges and the lien herein sccuring-paynient thereof,

Seclion 13, No Qffsels. The Assessments shall be payable in the amounts specified in the
levy lhereo!, and no oflsels or reduclion Lhercol shall be permitled for any reason inciuding,
willout limitation, (2) any claim that the Association or the Board of Directors is nol properly
exercising its dulies and powers under this Declaralion, (b) any claim by the Qwner of non-use’
of the Comnion Arcas or abandonment of his Lot, (¢) any claim by the Owner of inconvenience
or discomfort arising from the making of repairs or Iimprovements lo Common Arca, or (J) any
claini by tie Owner of inconvenience or discomlort arising {rom any aclion laken to comply wilh
any law or any determination of the Board of Dircclors or for any other reason.

Seclion 14. Subordination “of the Lien 1o Morfpages. The fien of the Assessments
provided for herein shall be subordinate 1o any firsl lien moerigages relating Lo the Lots or liens
rclating o construction upon the Lots. Sale or transfer of any Lot shall not affect the lien of the
- Assessment; however, the sale or transfer of any Lol pursuant 1o the [oreclosure of a first lien
morigage or any proceeding in fiew thereof, shall extinguish the ticn of the Assessments as (o
paymienls which became due prior Lo such sale or lransfer. Mo sale o transfer shalf relicve such
Lol from fiabilily for the Assessments thereafler beconting Jue or from the lien thereof, A sclling
Owner of a Lot shall not be relicved of personal liabilily for any Assessmenls accruing on such
Lot prior to the date of sale or transfer.

ARTICLE X1,
Insements and Ulilities

Section 1, ]Jﬂn_hﬂluhl}_l.m:s The title conveyed Lo any Lot within ihe Properties shall
be subject to any easement allecting same for uvlility or other purposes and shail nol be hetd or
construed 1o include the tille 1o the water, gas, elcclricity, telephone, cable Lelevision, security,
slorm sewcr, of sanitary lines, poles, pipes, conduils, or other appurienances or facilities
constructed upon, under, along, across, or through such ulility easements, No Lot Owner shall
own Lhe pipes, wires, conduils, or other service lines running Lhrough his Lot that are used for or
serve other Lots, bul each Owner shaill have an easement to use such faciliies to the exlent
necessary for the use, mainicnance, and enjoyment of his Lot.

Section 2. Association Easements. The Association, ils agenls, servants, and empioyces
shall have and be entitled 1o all eascments specifically referenced throughoul this Declaration.
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Section 3. Easemenis for Utililics, Tig.

(a)  Generally. Declarant hereby reserves unlo Declarant (so long as Declarant owns
any portion of Lhe Properlies}, the Association, and the-designees ol cach, a blankel easement
upon, across, over, and under all of the Propertics of ingress, cgress, installalion, replacing,
repairing, and maintaining cable elevision systems, master lelevision antenna syslems, alarm
moniloring syslems, and similar syslems, roads, walkways, bicycle pathways, drainage sysiems,
street lights, signage, and all vtilities, including, but not limiled Lo, waler, sewers, meter boxes,
iclephones, gas, and glectricity; provided, the exercise of this cascment shall not unreasonably
interfere with the use of any Lol and, excepl in an emergency, entry onto any Lot shall be made
only afler reasonable notice lo the Owner thercef,

()  Specilic Easemenis. Should any entity furnishing a service covered by the peneral
easement hercin provided request a specific easement by separale recordable document, the Doard
of Dircctors shall have Lhe right to granl such easement over the Properties without conllicting
with the terms hereof. The easements provided for in this Anticle shall in no way adversely afTect
any other recorded easemenl on the Properties. '

(c} Deddications to Public. The Board shall have, by a two-thirds (2/3) vole, the power
lo dedicate portions of the Common Area lo Harris County, Texas, or 1o any ollier loeal, stale,
or federal governmental entily.

Scclion 4. Laspmenl Reparding Eleetric Serviee Cables. Declarant hereby reserves for
itself an easement for access lo casement area occupied and centered on electric company service
wires immediately adjacen! o the Owner's Lot for the purpose of installing, repairing, and
maintaining the underground service cables each Owner is obligaled 1o Murnish, install, own, and
mainlain pursuant o Article X1I, Scchion 2 below,

ARTICLE XIY,
Unders | Fleetrical Distribution

Section 1. Geoerally. An underground electrical distribulion system (the "System™) wilt
be installed within that part of the Propertics which, according lo Lhe Plat, conlain Lots (the
“Underground Residential Subdivision). The System shall embrace all Lols in the Underground
Residential Subdivision. The System shall consist of overhead primary leeder circuils constructed
on wood or steel poles, single or three phase, as well as underground primary and secondary
circuits, pad mounicd or other {ypes of transformers, junclion boxes, and such other appuricnances
as shall be necessary (o make underground service available lo the Lots. For so long as
underground service is maintained in he Underground Residential Subdivision the electric service
1o each Dwelling Unit shall be underground, vaiform in chamacler and exclusively of the type
known as single phase, 1207240 voli, three wire, 60 cycle, allernating current.

Section 2. {Owner's Responsibility, The Qwner of cach Lot containing a Dwelling Unit
shall, al lits own cost, furnish, install, own, and maintain (all in accordance with the requirements
of local governing authoritics and the Nalional Electric Codce) Whie underground service cabie and
appurlenances from the poinl of the cleclric company’s melering at the structure to Lhe point of
atlachment at such company's installed transformers or encrgized secondary junction boxes, such
puint ol attachmenl lo be made available by the cleclric company at a point designated by such
company at the property line of cach Lot. The electric company fumishing service shall make the
necessary conncclions at said point of altachment and at the meler. In addilion, the Owner of each
Lot containing a Dwelling Unit shall, at his own cost, Turnish, instali, own, and maintain a mcler
loop (in accordance with the then current Standards and Specifications of the electric company
furnishing serviee) for Uic localion and instaliation on the mefer of such electric company for the
Dwelling Unil construcled on such Owner's Lol

Scction 3. Conditions. Thie clectric company has installed the Sysiem in. the Underground
Residential Subdivision {except for certain conduits, where applicable and except as hereinafler
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provided). As used in Wis Declaration, the term “Dwelling Units® excludes mobile homes. Should
this Declaration be amended lo permit crection of one or more mobile homes within the
Underground Residential Subdivision, the electric company shall not be obligated 1o provide
electric service 1o any such mobile homes unless (a) there has been paid to the electric company
an amount represenling the excess in cost, for the enlire Underpround Residential Subdivision,
of the Systen over the cost of equivalent overhead facilities to.serve the Underground Residential
Subdivision, or () the Owner of each alfected Lot, or the applicant for services 1o any molile
home, shall pay lo lhe electsic company the sum of (i) $1.75 per front lot foot, il having been
agreed iat such amount reasonably represents the excess in cost of the System to serve such Lol
or Dwelling Unil over [he cost of equivalenl overhead [acililies to serve such Lot or Dwelling
Unil, plus (i) the cost of rearranging 2nd adding any electric lacilities serving such Lot, which
arrangement and/or addilion is delcrmined by electric company to be necessary.

Section 4. Applicabilijy o Reserves. The provisions of this Article X1I shall also apply
to any fulure residential developmenl in reserve(s), if any, shown on the Plat. Specifically, but
not by way of limitation, if an Owner in a former reszrve undertakes some aclion which would
have invoked the per front lot fool payment referenced in Section 3 of this Ardicle X11 if such
~aclion had been undertaken in the Underground Residential Subdivision, such Owner or applicant
for service siall pay ke ciectric company as described in Section 3 of this Article XIL. The
provisions ol this Article X11 do not apply lo any fulure non-residential development in such
reserve(s).

Section 5. Laswnent Granls. Declaranl has either by designation on the Plat, this
Declaralion, or by scparale instrumenl granled the necessary eascments lo the electric company
providing {or the installation, maintenance, and operalion of the System and has also granied 1o
the various Owner’s reciprocal easements providing for access lo the area occupied by and
cenlered on the service wires of {he virdoys Owners lo permit inslallation, repair, and mainienanee
ol cach Owner's owned and installed service wires.

Section 6. Righis lo Duild on Casemen] Area. Casements for the Syslem may be crossed
by driveways and walkways provided the builder or Owner makes prior arrangements with Lhe
utility company fumishing electric service and provides and installs the necessary electric conduit
of approved type and size under such driveways or walkways prior lo construction thereof, The
easement for the System shall be kept clear of all olher Improvements, including buildings, palios,
or other pavings, and the utility company using the casements shall nol be liable for any damage
done by it, its assigns, agenls, employees, of servanls, lo shrubbery, trees, or Improvements
{other than crossing driveways or walkways provided the conduit has been installed as outlined
above) of the Owner and focaled on the land covered by sald easements.

ARTICLIE X1IL.
Annexalion

Scction 1. Anncxatipn. Additional residential properly and Common Area may be annexed
into the jurisdiction of-the Association upon the favorable vote of lwo-thirds (2/3) of the
membership voles enlitled 1o be cast by each membership class al a meeting of the Members or
otherwise. Provided, however, for so long as there is a Class "B" membership, additional
residenlial property or Common Arca may be annexed by Declarant without approval by Members
of Uie Association. Further, additional real property may be annexcd hereto from time Lo lime by
the Board, wilhout the consent of the Owners. In addition to the foregoing, any anncxation of
additional real propery into the jurisdiction of the Associalion shall require the subimission to and
approval by Uic Federal Housing Administration or the Velerans Adminisiralion.  Annexalion of
additional property shall encumber said property with all of he covenants, conditions, resirictions,
reservalions, liens, and charges set forth ia this Declaration and shall become effeclive on the dale
" a Supplemental Declaration is signed and acknowiedged by the owner of said annexed property
and thc appropriate annexing authority (cither Declaranl or the Association}, s filed for record
in Harris Counly, Texas, evidencing the anncxation. ach such instrument cvidencing the
anncxation of additional property shall deseribe the porlion of the property comprising the Luts
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and_Common Area. The funds resulting from any assessiment, whelher annual or special, levied
against any properly hereinafter annexed to tie Properties may be combined with the funds
collecled from the Owners of Lots witkin the Properlics and may be used for the benefit of all
properly and all Owners in the manner hereinabove provided.

ARTICLE X1V.

G L Pravisi

Secction 1. Duration and Amendment. The covenanls, conditions, restrictions,
reservations, liens, and charges set forth in this Declaration shall run with the Jand and shall be
binding upon and inure lo the Lenelit of the Association, all owners, their respective lepal
representatives, heirs, successors, and assigns for a term of forly (40) years from the date this
Deciaration is filed wilk the Counly Clerk of Harris Counly, Texas, alter which time said
covenants, conditions, restrictions, reservalions, liens, and charges shafl be automatically exiended
and renewed for successive periods of ten (10) years cach, unless prior o said renewal dale an
instrument signed by the then Owners of not less than two-thirds (2/3) of the tolal number of Lots
within the Properties is fiied for record with the Counly Clerk of Harris Counly, Texas, allering,
resciinding, or modilying said covenants and restrictions, in whole or in part, as of said rencwal
date. Notwithstanding anything 1o the contrary herein contained, it is expressiy understood and
agreed that the Owners of two-Lhirds (2/3) of the total number ol Lots within the Properties shall
always have the power and authority 1o amend this Declamtion and such amendment shall become
elfective on the dale any instrument signed by he then Owners of not less than (wo-thirds (2/3)
of the total number of Lots within the Properties is filed for record in Harris Counly, Texas, so
amending this Declaration. In addition, Declarant shall have the tight at any time and [rom time-
lo-lime, withouat the joinder or consent of any other parly, 1o amend this Declaration by any
instrument in writing duly signed, acknowledged, and Ried for record in Harris County, Texas,
for the purpose of cormrecting any typographical or grammaltical error, ambiguity, or inconsistency
appearing hercin, or for the purpose of complying wilh any statute, regulation, ordinance,
resolulion, or order of (he Federal Housing Adminisiralion, the Velerans Adminisiration, or any
federal, state, counly, or municipal governing body, or any agency or depariment Lhereof;
provided that any such aniendment shall be consistent with and in furlherance of the gencral plan
and scheme ol development as evidenced by this Declaralion and any Supplemental Declaration
taken collectively, and shall not impair or effect the vested rights of any Owner or Morlgagee.

Scction 2. UL and YA Approval. Annexalion of addilional property, dedication of
Common Area, and amendment of this Declaration, requires the prior approval of (he Unifed
Stales Department of Housing and Urban Development or Uie Yelerans Administralion for so loag
as there is a Class "B” membership.

Section 3. Perpetuities. IF any of the covenants, conditions, restriclions, or other
provisions of this Declaration shall be unlawlul, void, or veidable for violation of the rule against
pemetuilics, then such provisions shall continue only until twenly-one (21} years after the death
of the 1ast survivor of the now living descendants of Elizabeth I, Queen of England.

Section 4. Cumulalive Effect: Conflict. The covenants, condilions, restriclions, and
provisions of this Declaralion shall be cumulative with any olhiers perlaining lo the Properties (lhe
" Additional Covenants®) and the Assoctalion may, but shall nat be required to, erforce {he
Additional Covenants; provided, however, in the event of conllict belween or among (a) the
covenanls, conditions, and restrictions of his Declaration; and (L) lhe lerms of e Additional
Covenants, and provisions of any anticles of incorporation, By-Laws, rules and regulations,
policies, or practices adopled or carried out pursuant thereto, the Additional Covenant shall be
suliject and subordinate 1o those of this Declaration. The foregoing priorities shall apply, but not
be limiled 1o, the lica for Assessments ercated in favor of the Association.

Scclion 5, Compliance. It shall be the responsibility of each Owner or occupant of a
Dwelling Unit o obtain copies of and become familiar with the terms of the Declaralion, Articles
of Incorporation, Bylaws, Rules and Regulations, and Minimum Construction Standards, Bvery
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Owner ol any ot shall comply with all lawlul provisions of this Declaration, the By-Laws, and
Rules and Regulations of the Associalion. Failure 1o comply shall be grounds for an action to
recover sums due, for damages or injunclive relicl, or for any other remedy available al law or
in equity, maintainable Ly (he Associalion or, in a proper case, by any agprieved Lol Qwner o7
Owners. In addilion, the Associalion may avail itsell of any and all remedics provided in this
Declaration or the By-Laws.

Section 6. Sccurily, The Associalion may, bul shall not be obligaled 1o, mainlain or
supporl cerlain aclivilies within the Properties designed to make the Propertics safer than they
otherwise might be. NEITHER THE ASSOCIATION, ITS BIRECTORS, OFTICERS, AND
AGENTS, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY
WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TQ PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SCCURITY
MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOT, TENANTS,
GUUSTS, AND INVITELS OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT
TIE ASSOCIATION AND ITS BOARD OF DIRCCTORS, I'TS AGENTS, DECLARANT, OR
ANY SUCCESSOR DECLARANT AND THE ARCHITECTURAL CONTROL COMMITTEE
DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM,
BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OR
INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY DECLARANT OR THE
ARCHITECTURAL CONTROL COMMITTEE MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS DR
OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY,
THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FFIRE PROTECTION OR BURGLARS
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE
THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM 1S DESIGNED OR
INTENDED, EACII OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT,
GUIEST AND INVITEE OF AN OWNLER, AS APPLICABLE, ACKNOWLEDGES ANLD
UNDERSTANDS THAT THE ASSOCIATION, ITS DBOARD OF DIRECTQRS, TITS
DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES, DECLARANT, OR ANY
SUCCHSSOR DECLARANT ARE NOT INSURERS AND THAT EACH OWNER AND
OCCUPANT OF ANY DWELLING UNIT AND EACH TENANT, GUEST, AND INVITE:E
OF ANY OWNER ASSUMES ALL RISKS FOR 1.OSS OR DAMAGE TO PERSONS, TO
1.0TS, AND TO THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGES THAT
THI ASSOCIATION, ITS BOARD OF DIRECTORS, I'TS DIRECTORS, OFFICERS AND
AGENTS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS
OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO
ANY FIRE AND/OR DURGLAR ALARM SYSTLEMS OR OTHCER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN
WITHIN THE PROIERTILS.

Section 7. Asmnﬂ_ulc;]LQLleaanLs_mEhls Any or all of the special rights and
obligations of the Declarant set forth in this Declaration or the By-Laws may be lransferred lo
other Persans, provided the transfer shalt'neither reduce an obligation nor enlarge a right beyond
that contained herein or in Uie By-Laws, as applicable, and provided lurther, no such lransfer shall
e effeclive unless it is in a wrillen instrument signed by the Declarant and duly recorded in the
Office ol the County Clerk of Harris County, Texas. This Section may not be amended without
thic express wrilten consent of Declarant,

Section 8. Additional Restriclions Created ry Those Other Than Declarant. No Person
shall record any covenants, conditions, and restrictions, or declaration of condominium or similar
instrument affecling any portion of Ihe Properties without Declarant's review and writlen consent
therolo, and any atlenpied recordation without compliance herewith shall result in such declarativa
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of covenanls, conditions, and restrictions, or declaration of condominium or similar instrument
being void and of no force and clicct unless subsequently approved by recorded consent signed
by Declarant.

Section 9. Scyerabifity. In the evenl of the invalidity or partial invalidity or partial
unenforceability of any provision in this Declaration, the remainder of the Declaration shail
remain in lull force and cffect. .

Section 10. Number and Gender. Pronouns, whenever used herein, and of whatever
gender, shall include natural persons and corporalions, enlities and associations of every kind and
characler, and Lhe singular shall include the plural, and vice versa, whenever and as often as may
be appropriale.

Scction 1]. Delay_ in Enforcement. No delay in enforcing the provisions of this
Declaralion with respect 1o any breach or violation thereof shall impair, damage or waive the right
of any parly entitled to enforce lhe same to obtain relief against or recover for the continualion

or repelition of such breach or violation or any similar breach or violalion thercof at any later
lime.

Scction 12, Eoforceability, This Declaralion shall run with the Properties and shall be
binding npon and inure lo the benefit of and be enlorceable by the Associalion and each Owner
of a Lot in the Properties, or any pottion thereof, and their respective heirs, Jegal representatives,
suceessors and assigns. In the cvent any action to enforce this Deelaration is initiated against an
Owner or occupant of 2 Lot by the Association, the Associalion or other Gwner, as the case may
Le, shall be enlitled lo recover reasonable altorneys' fees from the Owner or occupant of » Lot
who violated this Declaration.

Section 13. Remedigs. In the cvent any person shall violale or atlempl lo violate any of
Lthe provisions of the Declaration, the Association, each Owner of a Lot within the Praperlics, or
any portion thereof, may instilule and prosecule any proceedings al law or in equily fo abate,
preempl or enjoin any such violation or altempied violation or 1o rccover monetary damapes
caused by such violalion or attempted violalion.

Section 14. Yiolations of Law. Any violation of any federal, state, municipal, or neal
law, ordinance, rule, or regulation, pertaining to the ownership, occupalion, or use of any Lot
hereby is declared 1o be a violation of Ihis Declaration and shall be subject to any and all of the
enforcement procedures sel forth in this Declaration.

Section 15, No Represcntations or Warranlies. No representations or warranties of any
kind, express or implicd, shall be deemed to have been given or made by the Association or its
agents or employees in conneclion with any porfion of the Properties, or any Improvement
thereon, its or their pliysical condition, compliance with applicable laws, fitness for inlended use,
or in corncction wilh the sale, operation, mainlenance, cosl of maintenance, taxes, or regulation
thereof, unless and except as specifically shall be sel forth in writing.

Section 16, Caplinns for Convenience. The titles, headings, caplions, articles and section
numbers used in this Declaration are intended solely for convenience of reference and shall not
be considered in construing any of (he provisions of this Declaration. Unless the conlext
otherwise requires, references herein o Articles and Sections are lo articles and sections of this
Declaration.

Section 17. No Coodominium. This Declaration does nol and is not intended Lo creale
a condominium wilthin the meaning of the Texas Condominium Act, Tex. Prop. Cods_Ann.
§81.001-81.210 (Vernon 1983).

Seclion 18. Goyeming Law. This Declaration shall be construed and governed under the
laws ol the State of 'T'exas.
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Seclion 19. Npfices. Any nolice required lo be sent to any Owner under the provisions
of this Declaration shall be deemed lo have been properly sent when mailed, postage pre-paid, lo
the last known address of the person who appears as Owner on tie records of the Asseciation al
the time of such mailing,

Section 20. Multiple Counlerparts. This Declaration may be executed in one or more
counterparts which taken together shall consulule one instrurnent willioul the necessity of each
party execuling the same counterpart.

IN WITNESS WHEREOFE, the undersigned Declarant has exccuted this Declaration (o be
effective as of the 20th day of Oclober, 1997.

BENE VISTA VENTURE, a Califomnia limited
‘partnership

Dy:  RICHFIELD INVESTMENT
CORPORATION, ils gencral pariner

By: W Loe?

Name: &Rlcnrdo Sabella
Title: President

U.5. DEPARTMENT OF HHOUSING AND URBAN
DEVELOPMENT

//ﬂwrﬁ/ é/&/

chr . Hadnot, Director

LIENHOLDERS CONSENT AND SUBORDINATION

Dynamic Finance ‘Carporalion, the owner and holder of a lien or liens covering the Lots
has exccuted this Declaration to evidence its (i) consent o Declarant’s excculion of this
Declaralion; (1i) agreement to subordinate its lien or fiens to the provisions of this Declaration
with the same effect as if this Declaration had been execuled, delivered, and recorded prior to the
cxecution and recording of the agreementi(s) creating the lien of liens; and (ili) agreenient that
notwitlistanding any forcclosure pursuant 1o the terms of any agreemeni(s) crealing the ficn or
ficns, this Declaration shall continue unabaled and in full force and effcet.

CECISIT

Name mﬁela Chen Snbella
Tile: Pfcsidcnt
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THE STATL OF TEXAS §
-7 §
COUNTY OF HARRIS &

- % ey - -
This instrument was acknowledged belore me on the ng day of _(AB2EE? | 1997,
by Nfcardo Sabella v President_ of Richlicld Invesimenl Corporation, a Texas

corpuration, General Partner of Bene Vista Venlure, a California limited partnership, on behalf
of such corporalion and limited partnership.”

- -./ -
LA AMRE MCKEL  k . Ny o
oty St of Toues | . ﬁ/://?,,.-//:_’- :
1 W&Eg:m!'-zwgqm AT LA /5‘17 / -.Cﬂ(.//

ﬁolz.ry DPublic

> -

THIE STATE OF TEXAS §
£
COUNTY OF HARRIS § ] i

This instrument was acknowledged before ineon the 727 day of £.r ez anenn 1997,
by Henry L. Hadnot, Director of he U.S. Depariment of IHousing and Urban Developmenl, on
behalf of said U.S. Department of Housing and Urban Development.

S REARRE OGS RS SRS )

GANY E. TUACRER !
Holary Fublc, Sain of Trizy
My Commisyion Zrpires 030153

- "-'.ﬂ'-—-;':r Pk H.__-—-.z"-) P
Nolary Fulilic
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A
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1
THE STATE OF TEXAS § ‘
&
COUNTY OF IIARRIS 5

This instrument was acknowledged before mc on te 237d day of October , 1997,
by Angela Chen Sabells ,. Ffresident  of Dynamic Finance Corporation, 2

Callforuda,cucp. , on behall of such corporation.

K. RIGIITER \;"‘(7‘:24 LLlCF

o 5,202 Notary Public

r!‘}-i \_—.:
:: |':I
I-1
(o)
' !
o .
1 - il
o
WIIEN RECORDED, RETURN TO: 3]
. P =
Robert T. Alexander » c2
Heover, Dax & Slovacek, L.L.P,
3847 San Felipe, Suite 2200
Houston, TX 77057
File Np, 12 1864-04 T e 3 o o 26 S wcba et o .
THE s'lATgFOF TERAS E

| betoby ewily l\i s Infiumont was FRE!

Ham Couly ferma oo

DEC 4 1997
Jm{% A Eg o

Oy QLT )
Luﬂnm COUMTY TEXAS
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