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DECLARATION OF COVENANTS, CONDITIONS, & RESTRICTIONS
FOR
SHADOWLAKE SINGLE FAMILY RESIDENTIAL

A01-60-0728

STATE OF TEXAS §
5 KNOW ALL MEN BY THESE PRESENTS:
§

COUNTY OF HARRIS

THIS DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
is mage this 4™ day of ylyeuber 19494 | by Jim Sowell Construction Co., Inc., a Texas
corporation (hereinafier sometimes referred w as "Declarant™).

WITNESSETH:

WIIEREAS, Declarant is the owrner of the land within Shadowlake Section Two, and
Shadowlake Section Three, two subdivisions of land in the City of Housten, Harris County,
Texas according to the plats thereof recorded under Film Code Numbers 208038 and 208539,
respectively, in the Map Records of Harris County, Texas (all of such land so owned and the
improvements now or hereaiter situated thereon being hereinafter referred to as the "Propeny*);
and

WHEREAS, itis the desire and intention of Declarant (o restrict said Property according
to a common plan as to use, permissible construction, and common amenities so that all land
within the Property shall be benefitted and each successive owner of all or a part of said fand
shall be benefitted by preserving the values and the character of said land; and

WHEREAS, Declarant desires to take advaniage of the unique geographical features of
the Property and proposes ta establish a preeminent residential environment which 1s depenident
upon and in furtherance of aesthetic considerations in order to create a prestigious residential
community having common areas, facilities and landscaping, and to provide for the mainienance,
repair, operation and improvement of same; and, to this end, desires to subject the Property to
the covenants, conditions, restrictions, easements, charges and liens hereinafier set fosth, to be
binding upon each owner of a ot or lots within the Property, and which restrictions, covenants
and conditions will also comply with the requiremenis of local governmental authorities and the
zoning and subdivision ordinances and reguiations of the City of Houston, Harris County, Texas:
and

WHEREAS, Declarant bas deemed it desirable, and in the best interests of the residents,
owners, and future residents and owners of the Property, for the efficient preservation of (he
values and amenities in the Property and the maintenance, repair, operation and improvement
of the common areas, facilities and landseaping, to ereate an entity 10 which would be delegated
and assigned the powers of maintaining and administering same and enforcing these restrictions,
covenants, sasements, charges and liens, and collecting and disbursing the assessiments and
charges hecginafter created; and

WHEREAS, Declarant will cause to be incorporated the Shadowlake Homeowners
Association, Inc., a Texas non-profit corporation, and will designate i 25 such entity; and

NOW. THEREFORE, Declarant, for and in consideration of, and expressly for the
benefit of, and to bind, its successors in inferest, does Iacreb}* agree and declare that the
Property, including such additions thereto as may hereafier be made pursuant to Article 1,
Section 3 hereof, shall be held, transferred, sold, conveyed and occupied subject to the
covepanis, conditions, restrictions, easements, charges and liens hereinafier set forth wirich shal)
rin with the land and shall be binding upon alf parties having afy right, ttle, or interest in or

2w the Property, or any pant thereof, and their heirs, successors, répresentatives and assigns.

Ihe covenants, conditions, restrictions, easements, charges and liens hereinzfier sel forth are
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ARTICLE 1
I. GENERAL PROVISIONS
Definitiops. The following words, when used in this Declaration, unless the context

shall prohibit, shall have the following meanings:

a. *Association” shall mean and refer to the Shadowiake Homeowners
Asspciation, inc., a Texas non-profit corporation, which wil have the power, duty aed
responsibility of maintaining and administering the Common Arezs, Common Facilities,
Common Persenalty, Deteation Areas, Drainage Areas and all Landseaping in the Common
Arcas, and administering and enforcing these covenants, conditions and restrictions and
collecting and disbursing the assessments and charges hereinafter prescribed.

b. "Builder” shall mean and refer to any person or entity undertakding the
construction of a residence on a Lot for the purpose of selling same for profit.

c. "Common Areas" shall mean and refer 1o areas of land owned, leased or
used by the Association, and/or easement areas for walls or fences, entryways, access or
walkways, recreational facilities, and other purposes benefitling the Members, including any
improvemenls and Landscaping located thereon, for the common use, enjoyment and benefit of
the Members of the Asscciation, including, without limitation, the easement created for the
benefit of the Association along Richmond Avenue by Section 2 of Articte VI hereof and those
areas of land more particularly described as Restricied Reserves A and B of Shadowlake Section
Twa; and Restricted Reserves A and B, and Unresiricted Reserve C of Shadowlake Section
Three,

d. "Commen Facilities” shall mean and refer to the recreational buildings and
appurtenances, fountains, entry systems, walls, fences, sccum;, facilities, parking areas,
irmgation systems, lighting facilities, flagpoles, ideatification markers, playground and
appurtenances, swimming pool, and the like, owned, leased or used by the Association in
fulfilling its duties and for the benefit of all Members of the Association.

e, "Common_Personglty” shall mean and refer (0 any and all items of
persona property owned or leased by the Association for the benefit of atf Members or used by

the Association in fulfilling its functions and carrying out its duties and purposes hereunder.

f. "Declarant™ shall mean and refer 10 Jim Sowell Construction Co., Inc..
and its successors and assigns provided that an assign is designated in writing by Jim Sowell
Construction Co,, Inc. as ar assign of alf, or part, of the rights of Declarant.

£. "Detention Areas” shall mean and refer to those areas within or outside
of the Propenty which are designed and used to hold siorm water runoff from the Property or
to otherwise accommodate the drainage requirements of the Property.

h, "Drajnage Areas” shall mean and refer to those areas within or outside of
the Property which are designed and used 1o coanvey storm water runoff from the Property or
to otherwise accommodate the drainage requirements of the Property.

i "Lake Area® shall mean and refer to those pomons of land situated in
Shadowlake Section I, located in the Northeast and Northwest comers of Shadowbriar Brive and
Richmond Avenue, and shown on the Land Plan.

i "Landscaping” shal! mean and refer to growing plants, including grass,
plantings, vines, ground cover, ress, hedges, shrubs, flowers and the like,

k. "La3" shall mean and refer to any parcel, plot, or tract of land identified
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by 2 lot and block number as shown upon any recorded subdivision map, plat, replat, or revision
of the Property, as said recorded subdivision maps or plats may be amended and revised {rom
time 1o time.

L "Meomber” shall mean and refer to each Owner of & Lot or an undivided
interest therein, who shail be 8 Member of the Association as provided in Adticle T1 hereof,

m. *Qccupant” shall mean and refer 1o any person occupying of otherwise
using a Lot and/or any house or dwelling sitvated on such Lot (including lessees).

o *Owner” shail mean and refer to the owner of record (including
Declarant), whether one or more persans or ¢ntities, of a fee simple title to any Lot which is
a part of the Property, but excluding those having such interest merely as security for the
performance of an cbiigation.

0. "Emm shall mean and refer to the real property (including
improvements) described in Section 2 of this Anticle 1, and 2dditions therelo, as are subjected
to this Declaration or any Suppiementary Declaration under the provisions of Séction 3 of this
Article I.

Section 2, Property Subject (0 Declaration. The real property covered by this Declaration is
all of the real property in Shadowlake, Section Two, and Shadowlake Section Three,
subdivisions in Harris County, Texas, according 1o the plats thereof recorded under Film Code
Numbers 208938 and 208339, respectively, of the Map Records of Rarris County, Texas. Al
of the Property and any right, fitle or interest therein shall be owned, held, leased, sold,
transferred andfor conveyed by Declarant, and any subsoquent owner of all or any part thercof,
subjest Lo this Declaration and the covenants, restrictions, conditions, easements, charges and
liens set forth herein. The covenants, restrictions, conditions, casements, charges and liens
herein sel forth are covenants running with the land ab law as well 25 in equity, and shall
constitute a peneral plan for the benefit of and be enforceable by all present and future Owners
of any Lot or Lots in the Property and their heirs, personal representatives, successors and
assigns, as well as by Deelarant and the Association.

Scetion 3, Additional Proparty Subiect to Declarstion. Additional property may be added to,

or made subject to this Declaration and the covenants, restrictions, conditions, sasements,
charges and liens sei forth heeein, in the following manner:

a. Additional property may be annexed inta the jurisdiction of the Association
with the consent of two-thirds (2/3rds) of the Members of the Association; provided, however,
that upon submission (o and approval by the Federal Housing Administration or the Veterans
Administration of 2 general plan of the entire development, additional sections of development
may be annexed by Declarant, its successors or assigns, without such approval by the Members
or their mortgagees. The Owners of Lots in such annexed property shall be entitled to the use
and benefit of all Common Areas, provided that the Lots in such annexed property shall be
impressed with and subject to assessments by the Association as herein specified on a uniform,
per Lot Lasis.

b. Merger and Consolidation. Upon a merger or consolidation of the
Association with apother non-profit comporation otganized for the same pwposes, the
Association’s properties, rights, and obligations may be transferred lo the surviving or
consolidaled association, or allernatively, the properties, rights and obligations of another
association may be added 10 the properties, rights and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated association shall
adminisier the covenants, conditions and restrictions established by this Declaration, together
with the covenants, conditions and restrictions applicable to the properiies of the other
association as one scheme, However, such merger or consolidation shall not effect any
revocation, change or addition to the covenants established by this Declaration and no merger
or consolidation shall be permitied except with the cansent of Iwo-thirds (2/3rds) of each class
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of Members of the Association.

c. Dissolution, The Association may be dissolved with the consent given in
writing and signed by not less than two-thirds (2/3rds} of each class of Members. Upen
dissolution af the Association, other than incident to a merger oF consolidation, the assets of the
Association shail be dedicated to an appropriate public agency to be wsed for purposes simifar
to those for which the Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned (o any non-profit corporation,
association, trust or other organization devoted to such simitar purposes.

ARTICLE I
1. MEMBERSHIP AND YOTING RIGHTS IN THE ASSQCIATION

Section 1, Membership. Each and every person, persons, or legal entily who shall own any
Singic-Family Lot in the Property, shall avtomatically be, and most remain, a Member of the
Association. Such membership shall be appurienant to each Lot and may not be severed from
or held separately therefrom. PROVIDED, that any person or entity who holds such an interest
merely as security for the performance of any obligation shall not be a Member.

Section 2. Classes of Members. The Association shall have two classes of membership:

a. Class A _Member. Class A Members shall be all those persons or legal
cailities who own a Lot with the exception of Declarani. After the Conversion Date (hereinafter
defined), Declarant shall also become a Class' A Member o the extent that Declarant is the
Qumer of one or more Lots. When two or more persons or entities hold undivided interests in
any Lot, all such persons or entities shall be Class A Members, and the vote for such part of
the Property owned by such Members shall be exercised as they, among themselves, determine,
but in no event shall more than one vote be cast with respect to cach Lot in which such
Members own undivided interests.

b. Class B Member, The Class B Member shall be Declarant or its suceessor
or assign. The Class B membership of Declarant shall cease and become converted to Class A
membership upon the occurrence of the earlier of the following (the “Conversion Date®):

i Al January 1, 2020; or

ii. When the tota] votes of Uie Class A Members equals the total votes
of the Class B Member; or

ili.  Such carlier date as may be established by Declarant in a writien

instrument recorded by Declarant in the Official Public Records of Real Property of Harris
County, Texas,
Section 3. Voipg Riefits, The Class A Members shall be entitled to one (13} vote for each Lot
in which they hold the interest required for membership. Prior 1o the Conversion Date, the
Class B Member shall be entitled 10 three (3) voies for each Lot it owns, From and afier the
Conversion Date, the Class B Member (as 2 converted Class A Member) shall be entitled to one
(1) vote for each Lot in which it holds the interest required for Association membership. As
stated hereinabove, where more than one person or entity holds such interest in any Lot, all such
persons shall be Members, and the vole for such Members shall be exescised as the several
parties shall determine among themselves. Similarly, for the purpose of calculating the ratio of
Members voting for Or consenting 10 any patticular matter to the 1otal number of Members that
couid so vote or consent, a multiple of Members who own one Lot shail be counted as only one
Member,

Section 4.  Teomination.of Memborship. The membership of 2 person or entity in the
Association shail terminate automatically whenever such person or entity ceases to be an Owner,
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excepl that such termination shall not release or relieve any such person or entity from any
liahility or obligation incurred under or in any way connected with the Association or this

Declaration during the pediod of ownership, nor impair any rights or remedies which the
Association or any other Owner has with regard to such former Owner.

ARTICLE LI
1IL. ASSESSMENTS

Section 1. Covenants for Asscssments. The Declacant, for each Lot owned by it within the
Property (presently being all Lofs within the Property), hereby covenants to pay, and cach
purchaser of any such Lot by scceptance of a deed therzfor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay,
to the Association, the following assessments (lo the extent that any assessment periaing 10'a Lot
owned by the Declarant or that purchaser and becomes due and payable on a date prior to or
during the time that the Declarant or that purchaser is the Owner of that Lot): (1) Regular
Annual Assessments (as specified in Section 3 of this Article I1I), (2) Special Assessments (as
specified in Section 4 of this Article INE), and (3) Special Member Assessments (as specified in
Section § of this Article TIT), all of such assessments o be fixed, cstablished and collected as
hereinafler provided.

Section 2, Pumose of Assessments. The assessmtents levied by the Association shall be used
exclusively for the purposc of prolecting and promoting the comfort, collective mutual
cnjoyment, health, safety, and welfare of the Owners of the Property, or any part thereof, and
for carrying out the purposes of the Association as stated in its Articles of Incorporation and this
Declaration. The judgment of the Board of Directors of the Association in determining the
functions to be periormed by the Association, the amount of Regular Annual Assessments,
Special Assessments and Special Member Assessments, and the expenditure of funds shall be
final and conclusive 50 long as its judgment is exercised in good faith.

Sectign 3, Repular, Annval Assessments. Each Owner of 2 Lot shall pay Regular Annual

Assessments (herein so called) to the Association,

a Purpose. Regular Annual Assessments shall be levied upon each Lot to
provide funds to the Association for the use and benefit of the Owners of the Propcrly Without
limiting the generality of the foregoing sentence, the use of the Regular Anaual Assessments by-
the Association may include without limitation, the finanging of the following:

i.  Operation, maintenance, repair, and improvement of the Common
Areas, the Common Facilities, and the Common Personalty, including fundmg of appropriate
reserves for future repair, replacement and improvement of same;

ii. Payment of taxes aad premiums for insurance coverage in
connection with the Common Areas, Common Facilities, and Common Pessonaity and any other
property owned by the Association;

i, Paying the cost of labor, equipment (:nc!udmg expense of leasing
any equipment), material, and any associated management or supervisory services and fees
required for management and supervision of the Common Areas, Common;Facilities, and
Common Personalty; ,
iv.  Paying the cost and fees of a manzger or firm retained to cary out
the duties of the Asso¢iation or to manage the affairs end property of the Association;

v. Maintaining or replacing any Landscaping in the Common Areas:

vi.  Designing, purchasing and instaliing any improvements to the
Common Arcas, Drainage Areas, and the Detention Areas;
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vii,  Mowing and routine mainicnance of the Common Areas;

viii. Mowing and routine maintenance of the Detention Areas unless
such maintenance work is performed by a municipal utility district or other governmenial entity;

ix. Removing debris from the Common Areas, Drainage Areas, and
the Detention Areas;

x. Repairing all 2reas of crosion within the Drainage Arcas and
Detention Areas;

xi. Lighting, improving and maintaining streets, alleyways, sidcwalks,
and paths in the Property; o

xii.  Coliecting and disposing of trash, garbage, ashes, rubbish and other
similar materials;

xiii, Payment of legal fees and expenses incurred to collect assessmenis
and enforce this Declaration;

xiv. Employing policemen or watchmen andfor a security service;

xv.  Carrying out the duties of the Board of Directors of the Association:
and

xvi, Camrying out such purposes of the Association as generally benefit
all Members of the Association.

b. Basis for Asscssment.  Subject to the provisions of subsection (d) below,
Regular Annual Assessmients shall be levied equally against each Lot by the Board of Directors
of the Association on an annual basis, Afler consideration of current costs and future needs of
the Association, the Board shall fix the Regular Annuaf Assessment at any amount not in excess
of the hersinafter stated maximum,

Maximum Anayal Assessment.  Until January 1, 1996, the maximum
Regular Annual Asscssment shall be §425.00 for each Lot. From and after January 1, 1996,
the maximum Regolar Annual Assessment may be increased each year not more than ten percent
{10%) (such percentage may be cumulative from year to year) zbove the maximum assessment
for the previous year by the Board of Dircctors of the Association without a vote of the
Members. The maximum Regular Annual Assessment may be increased above such amount
with the approval of & majority of the total eligible votes of each class of the membership of the
Association by Members voling in person or by proxy at a meeting called for such purpose.

d. 1ois owned by Declarant and Builders. Lots owned by the Declarani shall
ke subject to the obligation of payment of Regular Annual Assessments at the rate of 25% of the
amount assessed against the Lots owned by Class A Members., Lots owned by a Builder shall
be subject (o the obligation of payment of Regular Annual Assessmernts at the rate of 50% of the
amount assessed against the Lots owned by the Class A Members who are not Builders during
the i2-month period after the purchase of each Lot by 2 Builder and thercafier at 1008 of the
amount assessed against the Lots owned by Class A Members who are npt Builders.

Section 4. Special Assessments. In addition to the Regular Annual Asscssments authorized by
Section 3 hereof, the Association may, by vote of its members as set out in Section 6 hereof in
any year or years, Ievy Special Assessments (herein so called).

a. Pumpose.  Special Assessments may be levied Tor the following purposes:

i Defraying the cost of any new construction or reconstruclion,
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unexpected repair or extraordinary maintenance, or replacement of capital improvements for and
"withis the Detention Areas, Drainage Areas, Common Areas, Cornmon Facilities, 2nd Common
Personalty, including the necessary Tixtures and personal property related thereto;

it Responding 10 unusual or emergency needs of the Association as
a whole as may be expected to occur from lime {o time;

i,  Sansfying the obligation and responsibility of replenishing all or
part of any escrow funds held by any third party or governmenial a2uthority which have been
withdrawn o pay for obligations incurred or assumed by the Association under agrecments with
a third party or governmenial authority;

iv.  Indemnifying a director, officer, agent or employee of the
Association pursuant 1o the indenmmilication provision of the Articles of Incorporation and Bylaws
of the Association or this Declaration; and

v, Carrying out any other purposes that benefit the Association as 2
whole as stated in its Articles of Incorporation, Bylaws or as stated herein,

b. Basis for Assessment. Special Assessments shall be aflocated and prorated
among the Owners at the dare each such Spectal Assessment is Jevied in the same manner as
Regular Annual Assessments are allocated and prorated among the Lots pursuant 1o Section 3
of this Article.

Special Member Assessments. In addition to the Regular Annual Assessments and
any Special Assessments authorized in this Article ITI, the Association, by voie of its Board of
Directors, may levy a Special Member Assessment (herein so called) in accordance with, and
as provided in Section 2 of Article VII hereof and the Bylaws of the Association, as such Bylaws
presently exist or are subsequently modified or amended.

Sextion 6. Voig Reguircd {or Special Assessments. The Special Assessments authorized by
Section 4 hereof must be approved by two-thirds (2/3rds) of the totat eligible votes of each class
of the membership of the Association by Members voting in person or by proxy, at a meeting
duly called for such purpose, a writlen notice of which shall be given to all Members at least
fifteen (15) days in advance and shall set forth the purpose of such meeting.

Section 7, Commencement Date of Apnugl Assessments. The first Regular Annual Assessment
provided for herein shall commence on a date in 1993 fixed by the Board of Direciors of the
Association and shall continue thereafter from year 1o year. The assessment for 1995 shall be
adjusted according to the number of months remaining in such year and shall be due and payable
thiny (30) days afier notice of assessment is sent to the Owners of the Lots,

Section 3, f . On or before December 31 of each year commencing
January 1, 1995, the Board of Directors shall fix the'Regular Annual Assessment for the
following calendar year which shalt become due and payable on January 1 of such year and
delinquent if not paid by March 1 of such year. The due date of any Special Assessiments under
Section 4 hereof or of any Special Member Assessmenl under Section 5 hereaf shall be fixed in
the resolution authorizing such assessment.

Qwner’s Persopsl Oblipation for Payment of Assessmemls. The Regular Annual
Assessments and all Special Assessments provided for herein shall be the personal and individual
debi of the Owner of the Lot covered by such assessments.  No Qwner may, for any reason,
exempt himself from liability for such assessments. In the event that any assessment of
installment thereof is not paid when due, then the unpaid .amount of any such assessment or
installment thereof shall bucome definquent and shall, together with interest thereon as hercin
provided and costs of collection thereod, be a continuing personal obligation and debt of the non-
paying Owner secured by the continuing lien imposed by this Declaration on the Lat, including
ail improvements thereon, to which such assessment or installment thereof perizins,
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The oblization of any Owner (o pay any assessment imposed on a Lot prior 10 or during such
Qwner's period of ownership shall remain suck Owner's personal obligation, and a sale or ather
wansfer of title 1o such Lot shall not release such former Owner from said liability
notwithstanding an assumption of liability by the purchaser or transferce. The lien imposed by
this Declaration for any unp:ud asséssments shall be unaffected by any sale or teansfer of full
or partial ownership interests in a Lot, or portion thereof, and shall continue in full force and
efiect,

The unpaid amount of any asscssment shall bear interest from its due date at eightesn percent
{18%) per annum or the maximum legal rate of interest then prevailing, whichever is lesser.
In addition, the Board of Directors of the Associaion may clect 1o retain the services of an
astorney of its choice for the purposes of collecting any unpaid assessment and interest charges
thereon, and/or to foreclose the lien imposed by this Declaration against the property subject
thereto and/or to pursue any other legal or equitable remedy which the association may have and
there shall be added to the amount of the unpaid assessment and imerest charges therein, any
and all collection costs incurred by the Association, whether judicial or non-judicial, and
including, but not limited to, reasonable attomey's fees and costs of legal suit,

Assessment Lien and Foreclosure. Declarant hereby imposes upon each and every

Lot of land within the Proparty & continuing lien enforceable by the Association to secure the
payment to the Association of the Regular Annual Assessmenis, Special Assessments and Special
Member Assessments (together with interest and the cast of collection, including reasonable
ditorneys’ fees as provided in Section 9 hercof) levied and allocated from time to time to the
Owner ar any prior Owner of that Lot of land in the Property (the " Association’s Lign”™). Each
Owner of each Loi, by acceplance of the deed therefor and whether or not it shall be so
expressed In such deed, is deemed 1o covenant and agree to aceept such Lot subject to the
Association’s Lien. Each Owner of each Lot, by acceptance of the deed therefor and whether
or not it shall be 50 expressed in such deed, hereby expressly vests in the Board of Direstors of
the Association, or its agents, the right and power to bring all actions against each such Owner
personally for the collection of all such assessments as a delt and 10 enforce the aforesaid
Association’s Lien by all methods available for the enforcement of such liens, including non-
judiclal foreclosure pursuant to §51.002 of 1he Texas Property Code, as same presentiy exists
or as it is subsequently amended; and eacti such Gwner hereby expressly granis to the Beard of
Directors of the Association a power of sale in conncction with said Association™s Lien. The
Board of Directors of the Association may desigrate a trustee in writing from time to time to
post or cause to be posied the required notices and to conduct such non-judicial foreclosure sale.

The trustee may be changed at any time and {rom time to time by an instrument in writing
signed by the President or 2 Vice-President of the Association and attested by the Secretary or
any Assistant Sccretary of the Association and filed for record in the official public records of
real properly of Harris County, Texas. The initial designation of a trustee by the Board of
Directors of the Association shall be by an instrument in writing that is executed and fited in the
same manner as an instrument changing the designated trustee. In any foreclosure praceedings,
whether judicial or non-judicial, the Owner shall be required 10 pay the costs, expenses and
reasonable attommey's fees incurred by the Association, and the Association shall have the right
and power to bid on the property being foreclosed, The aforeszid Association’s Lien shall be
superior to all other liens and charges against the Property, except anly for ad valorem tax liens
and all suins unpaid on a first mortgage lien or first deed of trust tien of records, securing in
either instance suins borrowed for the improvement andfor purchase of the property in question,
to which said liens the Association's Licn shall be subordinate and inferior. Provided, however,
that such subordination shall apply only to the assessments which have become due and payable
prior 10 3 foreclasure sale (whether public or private} of any such Lot pursuant to the {erms and
conditions of any such mortgage or deed of trust. Any foreclosure and sale of a Lot pursyant
to said superior liens shall not relieve any such Lot's Owner of pevsonal liability for the sums
owing under this Article nor the new Owrer thereof from Hability for the amount of any
assessments thereafier becoming due nor from the continuing lien imposed hereby securing
payment of any such subsequent assessments (although that new Owner will have no liability for
the pre-foreclosure assessments). The Association, zeting through its Board of Directors, shafl
have the power o subordinate the aforesaid Association’s Lien to any other lien,
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Section 11. Common Properties Exempt. The Common Arcas and any common propertics of
any other association which may merge or consolidate with the Association, and any common
properties containcd or defined within a Supplementary Declaration filed as provided in Article
I, Scction 3 of this Declaration, and all portions of the Property’ owned by or otherwise
dedicated 1o any political subdivision, shail be exempted from the assessments and lien coeated
herein,

Scction 12, Cedificate of Payment. The Board of Directors of the Association shall, upon the
request of an Owner and the payment of a reasonable charge established by said Board, cause
to be furnished to any such Owner liable for assessments, a centificate in writing signed by an
officer of the Association setting forth whether said assessments have been paid. Such certificate
shall be conclusive evidence of the payment of any assessments therein stated (0 have been paid.

ARTICLE IV
IV,  ARCHITECTURAL CONTROL COMMITT. EE

Section 1. Designation of Commijtes. The Association shall have an Architectural Control
Committee appointed by the Board of Directors, which shall eonsist of three (3} members who
shall be natural persons, and who need not be Members of the Association. Members of the
Board of Direclors may also be membess of the Architectural Control Commities.  Until the
Conversion Date, the appointment of the members of the Architectural Control Committes must
be approved by Declarant and any and 2l members of such committes may be removed by the
Board of Directors andfor the Declarant without cause. After such date, the Board of Directors
shall have the exclusive right and power at 2ny dme and from time to ime 10 appoint, remove
and {1}l vacancies on the Architectural Control Committes,

Section 2. Eunction of Architeeiural Control Committes. No hmprovement, as that term is
hereinafter defined, shall be erected, constructed, placed, altered (by addition or deletian),
maintained or permitied to remain on any Lot until plans and specifications, in such farm and
detail as the Architectural Contral Committes may deem necessary, shall have been submitted
o and approved in writing by such committee. The Architeciural Control Committee shall have
the power 10 employ professional consultants Lo assist it in discharging its duties. The decision
of the Architectural Control Committee shall be final, conclusive, and binding upon the
applicant.

Sestion 3. Content of Plans and Specifications. The plans and specifications required by the
Architectural Control Committee to be submitted and approved may include, without limitation,
the foliowing:

a. A plat showing the location of all improvements, structures, walks, patios,
diiveways, fences and walls. Existing and {inished grades shall be shown at Lot corners and
at comers of proposed improvements, Lot drainage provisions shall be indicawed as well as cut
and fill details if any applicable change in the Lot contours is contemplated.

b, Exterior elevations,

C. Exterior materials, colors, texiures, and shapes.

d. Structaral design, .

€, Landscaping plan, including walkways, fences and walls, clevation
changes, walering systems, vegetation and ground cover.

f. Parking area and driveway plan.

g.  Screcning, including size, location and method.
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The Aschiteeteral Control Committee may, at its discretion, grant the approval required
by this Arnicle IV for one set of plans and specifications submited by a2 Builder for
Improvements on multiple Lots, and such approval shall be effective for cach Lot on which such
Improvements are constructed by that Builder.

Section 4. Definition of “Improvement”. Improvement shall mean and include all buildings,
any roofed structures, waterfront structures, parking areas, fences, walls, hedges, mass planting,
poles, driveways, ponds, swimming pools, tennis couns, changes in any exterior color or shape,
and any ncw exterior construction or exterior imprevement which may not be included in any
of the foregoing. 1t does not include garden shrub or tree replacements or any other replacement
or repair of any magnitude which does not change exterior colors or exterior appearances, 1t
does include both original improvements and all later changes and improvements,

Section 5, Basis of Approval. Approvai of plans and specifications shall be based, among other
things, on adequacy of site dimensions, structural design, conformity and harmony of external
design and of lecation with seighboring structures and sites, relation of finished grades and
clevations lo ncighboring sites, and conformity to both the specific and general intent of the
protective covenants aed restrictions of Article ¥ hereof,

Section 6. Failure of the Committee to Act. If the Architectural Control Committee fails wo
approve or disapprove such plans and specifications or 10 reject them as being inadequate within
ten (10) business days after submittal thereof, it shall be conclusively presumed that such
committes hias approved such plans and specifications, EXCEPT that the Architectural Control
Committee has no right or power, either by action or failure to act, lo waive or grant any
variance {rom the requirements of the protective covenants, conditions, and restrictions contained
in Article V hereof, except as specifically provided therein,

Seetion 7, Limitaton of Liability. The Architeciural Control Commitice has no liability or

obligation whatsoever in conneciion with any plans and/or specifications and no responsibility
for the adequacy thereof or for the construction of any improvements contemplated by any such
plans andfor specifications.  The Architectural Control Cominittee has no duty 1o inspect any
improvements; and, if the Architeciural Control Committec should inspect any improvements,
the Architectural Control Committes shall have no liability or obligation 1o any party arising out
of such inspection, The Architectural Control Committes expressly shall have no liability or
respansibility for defects in or omissions from any plans and/or specifications or for defects in
or omissions from the construction of any improvements. Notwithsianding any covenaat,
condition or term contzined in this Declaration or provision of the Bylaws of the Association o
the contrary, the Architectural Control Committee shall not have any liability 1w any Owner
arising or resuiting from any act or omission of the Architectural Control Committee taken or
omitted pursuant to this Declaration or the Bylaws of the Association (even if invelving a
committee member’s own negligence). Each Owner by accepling a conveyance of any Lot or
of any poriion of the property conclusively shall be deemed o have unconditionally and
irrevocably walved all claims against the Architectural Control Committee arising or resulting
from acts or omissions pursuant to this Declaration or the Bylaws of the Association.

ARTICLE V
V. COVENANTS AND RESTRICTIONS

Seetinn 1. Covenapts Applicable. The following provisions shall be applicable 10 any and all
construction, improvement, zlieration, or addition to the Lots.

a. Each Lot shall be used exclusively for single-family residential purposes
only. No building or structure intended for or adapied 1o business purposes, and no apartment
house, hospital, sanatorium or doctor’s office, or other multi-family dwelling shall be erected,
placed, permiued or maintained on any Lot, or on any pan thereof. No improvement or
structare whatsoever, other than a first-class private dweliing house, patio walls, swimming
pool, and customary outbuildings, parage, servants' quarters, waterfront structure, or guest
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house, may be erected, placed, or mzintained on any Lot

b. Mo sign of any Kind shali be displayed to the public view on or from any
part of any Lot, except signs temporarily used by Declarant or any Owner, of not more than five
square feet, advertising the Lot for sale or rent, or signs of architects and builders during the
period of construction and sale of Improvements on any Lot

c. The total floor area of any single-story dwelling construgted on any Section
Two Lat, exclusive of open porches and garages, shall not be less than 1,500 square fest.

4. The total iloor area of any Iwo-story dwelling constructed on any Scetion
Two Lot, exclusive of open porches and garages, shall not be less than 2,000 square feei, and
the floor area of the second floor of any such two-story dwelling, exclusive of open porches and
garages, shall not exceed 60% of the total floor area of such two-story dwelling, unless a
variance from this restriction is specifically approved in- wnnng by the Architectural Control
Commitles.

c. The total floor area of any single-story dwelling constructed on any Section
Three Lot, exclusive of open porches and garages, shall not be less than 1,400 square feet,

f. The total floor area of any two-story dwelling constructed an any Section
Three Loy, exclusive of open porches and garages, shall not be less than 1,600 square feet, and
the floor area of the secend floor of any such two-story dwelling, exclusive of open porches and
garages, shali not exceed 60% of the total floor area of such two-story dwelling, unless a
variance from this restriction is specifically approved in writing by the Architectural Control
Commiittee.

- The exterior walls of any one-story dwelling constructed on a Lot,
exclusive of doors and- windows, shall be 75% masonry, stone or brick construction, and the
exterior walls of 2ny two-story dwelling constructed on a Lot, exclusive of doors and windaws,
shall be 60% masonry, stone or brick construction, unless a variance from this restriction is
specifically approved in writing by the Architectural Control Commitice. Provided, however,
those cxterior walls of a one-story structure which face a street shall be no less than 75%
masonry, stone or brick construction and those exterior walls of a iwo-story structure which face
a street shall be no less than 60% masonry, sione or brick construction.  All chimneys
constructed or erected on any Lot as a component of the front or side of any dwelling, which
fronts or stde fronts on a street shall be of masonry, stone or brick construction.

R No chain link fence or fences shall be situated, erccted, constructed, or
pcrmiued te remain upon any Lot, or any portion thereof, Fences no more than eight (8) feet
in height constructed of wood, brick masoary, decorative iron, or a combination of wood, brick..—-
masenry andior decorative iron, may be erccied with the Architectural Contral Committee's
approval of the plans therefor.

i The fences constructed on the rear lot lines of Lots 20 through 37
(inclusive), Block 1, of Shadowlake Section Two shall be constructed of wood and shall be eight
(8) feet in height. If the fence constructed on the rear lot line of such Lots it one-sided rather
than two-sided, the front of the fence or side from which the support posts are not visible shall
face such Lots,

s All mofs constructed upon any dweiling andfor other structures
constructed, erected, ot located upon a2ny Lot shall be constructed with 2 minimum pitch of 6"
by 12" and shall be copstructed of architectural dimensiomal shingles of & quality equal to or
exceeding 25-year warramty in "earth-tone” colors, unless 2 variance from this restriction is
specifically approved in writing by the Architcetural Control Committee.

Kk No animals, livestock, or poultry shall be raised, bred, or kept upon any
Lot, or portion thereof, except that no more than a total of three (3) dogs, cals, or other
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houschold pets maey be kepl, provided that they are noi kept, bred,or maintained for any
commercial purposes, and provided that they do not create @ nuisance.

1. No noxious or offensive trade or activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be, or may become, an annoyance or nuisance
10 the neighberhood.

m. No Lot shall be ysed or maintained as & dumping ground for rubbish, nor
shall any substance, thing, or material be kept upon any Lot that will emit foul or obnoxious.
odors, Trash, garbage, or other waste shall not be kept except in sanitary containers. All
incinerators, continers, or other equipment for the storsge or disposal of such materials shall
be kept in a clean and sanitary conditon. No weeds, underbrush, or other unsightly grawths
shall be permitied to grow or remain upon any Lot, and no refuse pile or unsightly objects shall
be allowed to be placed or suffered to remain anywhere thercon. No compost shall be permitted
upon any Lot,

n. No building material of any kind or character shall be placed or stored
upon a Lot until the Owner is ready to commence improvements and then such materials shali
be placed within the property lines of the Lot upon which the improvements are o be crected,
and shall not be placed in the streel. No stumps, trees, underbrush, or any refuse of any kind,
nor scrap material from the improvements being erected on any Lot shall be placed on any
adjoining Lots or streets. All such material, if not disposed of immediately, must remain on the
Lot on which construction work is in progress, and at the completion of such improvements,
such materizl must be immediately removed from the Propenty.

0. No trailer, tent, shack, garage, or any structure of a temporary characier
shall at any time be crected or used on any Lot as a residence or busingss, either temporarily
or permanently, except dering actual construction of 2 building being erected thereon, and then
such temporary structure must be on the Lot on which construction is in progress and not on
adjoining Lots, streets, or easements, and at completion of construction, the temporary structure
must be removed immediately. No such temporary structure shall be used for residential
purposes during construction, No garage or outbuilding shall ever be used as a residence or
business, either temporarily or permanently. Notwithstanding the foregoing, nothing contained
herein shall prohibit the location of a trailer, mobile home, or other temporary structure on any
part of the Property for use lemporarily as a sales office for homes erected of 10 be credted by
builders or developers, The size, focation, and period of occupancy of such temporary sales
offices shall be subject to the prior written approval of the Architectural Control Committee,
which approval may be given or withheld at such Commitiee's sole discretion, and if withheld,
then the location and use of such trailer, mobile home or temporary structure for a sales office
at the requested location shall be prohibited. Upon the expiration of the period of occupancy
pernmitted by the Architectural Control Committes for such temporary sales office, such trailer,
mobile home or wemporary structure shall be removed immediately.

: A motor boat, house boat, sail boat-or other similar waterbome vehicle
shall be maintained, stored or kept on any Lot only in an enclosed garage or if screenad from
view behind a solid fence located behind the building line.

q. Except in the case of a detached garage located behind the rear of the
residence, no garage shall be constructed or erected upon any Section Two Lot with the eatrance
w such garage facing the road or street that such Lot faces as shown on the recorded plat of
such Section Two Lot {i.e., no front-entry garages). A variance {rom this restriction may be
pranted by the Architectural Control Committee,

E All dwellings or residences constructed or erected upon any Lot shat! face
the road or streat that the Lot faces as shown on the recorded plat and no portion of such
dwelling or residence shall be nearer to the sireet property line of the Lot than is desipaated by
the building line, if any, on the recorded plat.
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5. ‘The location of all structures constructed, erected; situated, or piaced upon
any Lot must be in conformance with the building lines, if any, as shown on the recorded plats
of the Property, and the minimum building set-back lincs established by the ordinances and
regulations of the City of Houston,

L No oil drilfing, oil development operations, refining, quarrying or mining
operations of any kind shall be permitted upen-any Lot in the Property, nor shall oil wells,
tanks, tunnels, mincral excavations or shafts be permitted upon any Lo, No deerick or other
structure designed for use in boring for oil or natural gas shail be permitted upon any Lat,

u. No Owner may erect or maintain a television or radio recciving or
transmitting antenna, satellite dish ofsimilar implement or apparatus, or solar collector panels
or equipmenl upon any Lot unless (2} such apparaius s erected and maintained in such 2 way
that it is serecned from view at any point outside the boundaries of the Lot, and (b} the Owner
has received the prior written approval from the ACC to the size, location and sereening of such
_ apparatus,

Seclion 2,  Landscaping. -AH Lots shalf be landscaped, and such landscaping shall:

a. Be required on ali Lots contemporzneously with completion of other
improvements, but in no event later than 30 days after first occupancy or completion of a
residence, whichever shall first occur, unless a longer period is approved in writing by the
Architectural Contro} Committee;

b. Conform to 2 landscaping plan approved by the Architeciural Control
Committee pursuant to Article IV hercof.  Such approval, which shall pol be unreasonably
withheld, niay be limited to landscaping plans which:

i. Provide for a minimum of two (2) live ozk trees in the front yard
of at least 4" caliper of a Section Two Lot; or provide for a minimum of one (1) live oak tree
of at jeast 4* caliper and one (1) ornamental tree of 2 minimum of 15 gallons in size in the front
yard of a Section Three Lot, and provide for the planting of bushes of a minimum size of 3
gallons along the eatire front of the restdence;

i, Do not obstruct sight lines at strezt or driveway interscetions;
fii.  Preserve gxisting irees to the extent practical: and

iv.  Permit reasonable access te public and private utility lines and
zasements for installation and repair.

e, The front yard of each Lot out 1o the street curb as well as the side vard
of cach Lot aut to the street curb en all comer Lots shall be completely sodded by the Builder
upon the completion of the residence. :

d. Any and all lines andfor wires for commiunication or for transmission of
sound or clectrical current, not within a building, shall be constructed or placed and maintained
underground,

Sgetion 3, Front Sctbeck for Section Three Lots. Notwithstanding the front 10 foot building
line indicated on the plat of Shadowlake, Section Three, no residence shall be constructed on any
Section Three Lot nearer than twenty (20} feet from the right-of-way of the street serving such
Lot except that residences may be constructed within fifteen (13} feet of the streed righi-of-way
on the following cul de sac Section Three Lots: Lots 3 through 6 (inclusive), Block 4; and Lots
i1 through 14 (inclusive}, Block 4.

Section 4. Lots Abwuine Shadowbriar Drive. The testdence constructed on cach Lot which

abuts Shadowbriar Drive 25 well as another toad or roads shall be consiructed with the front of
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the residence facing a road other than Shadowbriar Drive and with the driveway access through
a road other than Shadowbriar Drive.

".""

Section 5. Side Scthacks. No part of a residence or garage shall be locaed on a Lot nearer
than five {5) fest to 2 side Lot line; provided, however, nolwithstanding the foregeing, 2
detached garage may be located no neasrer than theee (3) feet from a side Lot line.

Section 6. Qarage Elevations. No more than three (3) consecutive residences with 2 front entry
garage shall be constructed in Shadowlake Section Three. The alternate garage elevation shall
be a “swing-in" parage configuration or any other configuration that docs not allow the pamge
doars to face'the front of the Lot. Alternate garsge clevations other than “swing-in” garage
configurations must be approved by the Architectural Contral Commitlee.

Section 7. Linderpround Eleciric Service. An underground clectric distribution system will be
installed in the Shadowlake Section Two and Shadowlake Section Three subdivisions, designated
herein as Underground Residential Subdivision, which under ground service arca embraces all
the Lots which are platted in the subdivisions at the execution of the agreement between Houston
Lighting and Power Company and Deglarant, This clecirical distribution system shall consist
of overhead primary feeder circuils constructed on wood or steel poles, single or three phase,
as wcll as underground primary and secondary circuits, pad mounted or other types of
transformers, junction boxes, and such other appuriénances as shall be necessary to make
underground service available. The Owner of each Lot containing 2 single dwelling unit shalt,
at-his own cost, furnish, install, own and maintain (all in accordance with the requirements of
local governing authorities and the National Elestrical Code) the underground service cable and
appurtenances from the point of the electric company's meteriag at the structure to the point of
attachment at such company’s installed transformers or energized sscondary junction boxes, such
point of atachment to he made available by the electric company at a point designated by such
company at the property line of cach Lot. The electric company furnishing service shall make
the necessary connections at said point of auachment and at the meter. Declarant has, either by
designation on the plats of the subdivisions or by separate instrumeni(s), gmnied necessary
casements to the eleciric company providing for the installation, maintenance, and operation of
its elestric distributton system and has also granted to each Owner of a Lot reciprocal casements
providing fot the access to the area occupied by and centered on the service wires of the varions
Qwners to permit installation, repair and maintenance of each Owner's owned and instalied
service wires. In addition, the Owner of ¢ach Lot containing a singic dwelling unit shall, at his
own cost, furnish, install, own, and maintain a meter loop {in accordance with the then current
standards and’ specifications of the eleciric company fumishing service) for the location and
installation af the meter of such cleciric company for cach dwelling unit involved. For so long
as underground service is maintiined in the Underground Residential Subdivision, the electric
service to each dwelling unit therein shall be underground, uniform in chamacter, and exclusively
of the type known as single phase, 120/240 volt, three wire, 80 cycle, alternating current.

The clectric company has installed the underground electric distribution system in the
Underground Residential Subdivision at no cost to Declarant (except for cenain conduits, where
applicable, and cxcept as hercinafter provided) upon Declarant’s representation that the
Underground Residential Subdivision {s being developed for residential dwelling units, all of
which are desipned to be permanently Jocated where originally constructed {such category of
dwelling units expressly to exclude mobile homas) and which are built for sale or rent. Should
the plans of the Crwners in the Underground Residential Subdivision be changed 30 as to permit
the erection therein of one or more mobile homes, the electric company shall not be obligated
to provide electric service to any such mobile home unless the Owner of each affecied Lot, or
the applicant for service to any mobile home, shall pay to the clectric company the sum of (1)
$1.75 per front Lot foot, it having been agreed that such amount raasonably represents the
£xcess in ¢oss of ihe underground distribution system 1o serve such Lot or dwelling unil over the
cost of eguivalent gverhead facilities to serve such Lot or dwelling unit, plus (2) the cost of
rearrangzing, and adding any cleclric facilities serving such Lot, which arrangement andfor
addition is determined by the electric company to be necessary.
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The provisions of the two preceding paregraphs also apply © any futurc residential
development in reserve(s) {cach a “Reserve™) shown on the plats of Shadowlake, Section Two
and Shadowlake, Scetion Three, as such plats exist at the cxecution of the agreement for
underground. electric . service between the electric company and- Deciaramt or ihercalter.
Specifically, but not by way of limiation, if an Owner in 2 former Reserve undertakes some
action which would have invoked the above per front Lot fool payment if such action had been
undertaken in the Underground Residential Subdivision, such Qwner or applicant for service
shali pay the clectric company $1.75 per front Lot foot, unless Declarant has paid the electric
company as above described, The provisions of the two preceding paragraphs do not apply to
any future nonresidential development in such Reskrve(s),

ARTICLE V1
¥1. RESERVATION AND GRANT OF EASEMENTS

Section 1. Uiilities. Easements for installation, construction, reconstruction, patroiling,
inspection, maintenance, repair, removal, andfor addition of utility systems or facilities and for
ingress and egress to or from and upon such uiility casements are reserved by Declarant as
shown on the plats of the Property, the provisions of said -plats pertaining to the use of land
stteated within such utility casements being hereby referred to and incorporated lierein for alf
purposes.  Full right of ingress and cpress shall be had by Declarant, and any municipal
authority which provides utilities 1o the Property, ai all times over any dedicated eascrent for
the installation, operation, maintenance, repair or removal of any utility topether with the right
10 remove any obstruction that may be placed in such easement that would constitute interference
with the use of such easement, or with the use, maintcnance, operation or instaliation of such
utility.  All claims for damages, if any, arsing out of the construction, recconstructios,
patrotling, inspection, maintenance, repair, removal and/or addition of utilities or on account of
temporary or other inconvenieace cavsed thereby, against the Declarant, or any utility company
ar municipality, or any of its agents or servants, are herchy waived by the Owners,

Segiiog 2. Wall Easement. There is hereby reserved and created a perpetual right and casement
for the benefit of the Association, ity successors and assigns, upen, over and across Lots |
through 14 (inclusive), Block 1, Shadowlake Section Three, and Lots 1 through 10 (inclusive),
Block 1, of $hadowlake Section Two, for the purposes of constructing, maintaining, repairing,
replacing and reconsiructing Landscaping and a brick wall or fence within the portion of each
such Lot which is within sixteen (16) feet of the right-of-way for Shadowbriar Drive, togesher
with the right o enter upon any such .ot as may be reasonably necessary to construct, maiatain,
repair, replace or reconstruct such Landscaping and wall or fence.

Section 3,  Universal Basement. Each Lot and its Owner is hereby declared (o have an
easement, and the same is hersby granted 10 Peclarant, over all adjoining Lots and Common
Areas for the purpose of accommodating any encroachment due to enginecring error, errors in
original construction, settlement or shifting of the building, or any other ciause. There shatl be
wsements for the maintenance of said encroachment, seitling or shifting. In the evemt =
structurg on any Lot is partialy or towally destroyed and thens repaired or rebuilt, the Qwners of
tach Lot agree that minor encroachments aver adjoining Lots shall be permitted and there shall
be casements for the maintenance of said encroachments so long as they shall exist, Each of the
casements hereinabove referred to shall be deemed to be established upon the recordation of this
Dectaravion and shall be appurlenant to the Lot being serviced and shall pass with exch
conveyance of satd Lot  Nowwithstanding the foregoing, in no event shall an easement for
encroachment bz created in favor of an Qwaer or Owners if said encroachment occurred due 10
the wiilful misconduct of said Owner or Qwners.

ARTICLE VIt
VIl. MAINTENANCE

Section 1. Qwner's Duty of Maintenance. The Owners and accupants of each Lot shall
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jointly und severally have the duty and responsibility, at their solc cost and expense, to keep that
part of the Property so owned or occupied inciuding buildings, improvements and grounds in
connection therewith, in a well-maintained, safe, clean and aumctive condition at all times,
Such maintenance includes, but is.not limited 1o, the foliowing:

a. Prompt removal of all liter, trash, tefuse, and wastes.

b. Lawn mowing.

c. Tree and shrub prusing.

d. Watering.

e, Keeping lawn and garden areas. alive, free of weeds, and atiractive.
[ Keeping parking areas and driveways in good repair.

2. Complying with all govemment health and policy requirements.

h. Repair of exterior damages to buildings and improvements and repainting
of buildings and improvemenls when necessary,

Section 2,  Enforcement. If, in the opinion of the Association (2cting through its Board of
Directors), any such Owner or occupant has failed in any of the foregoing dulies or
responsibilities, then the Association (acting through its Board of Directors) may give such
person wrilten notice of such failure and such person must within ten (10) days after receiving
such notice, pecform the care and maintenance required. Should any such person fail 1o fulfil]
this duty and respoasibility within such period, then the Association through its anthorized agent
or agents shall have the right and power to enter onto the premises and perform such care and
maintenance withowut any llability for damages for wrongful entry, trespass or otherwise to any
person.  The Owners and occupants of any Lot on which such work is performed shall joindy
and severally be liable for the cost of such work and shall promptly reimburse the Association
for such cast. If such QOwners or occupants shall fail to reimburse the Association within ten
{10) days afier receipt of 2 statement for such work from the Association, then said indebledness
shall be a debt of said Owners and occupants jointly and severally, and the Association may levy
a Special Member Assessment in accordance with this Detlaration and the Bylaws of the
Association, as such Bylaws presently exist or are subsequently modified or amended, which
Special Member Asscssment is secured by the lien imposed by Anrticle [II, Section 10 of this
Declaration, and is subject to foreclosure as is provided therein.

ARTICLE VIII

VIO, COMMON PROPERTIES
Section J.  Easements of Enjovment. Subject to lhé'i;mvisinns of Section 3 hereof, every

Member of the Association shall kave a non-exclosive right and easement of enjoyment in and
to the Common Areas.

Section 2. Titde 10 Common Propertiss. Declarant shall convey ownership of the Common

Areas and any Common Facilities, andfor Common Personalty owned by Declarant to the
Association, which shall be responsible for their operation, repair and niainienance.

Section 3, Extent of Egsements. The fghts and casements of enjoyment created hereby shall
be subject to the following:

a The right of the Association (o prescribe rules and regulations for the use,
enjovment, and maintenance of the Common Areas.
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b. The right of the Association to sell, convey or dedicate (o the appropriate
governmental authority, the Common Areas, or any part thereof, provided such sale, conveyance
or dedication is approved by a majority of the total eligible votes of each class of the Members
of the Association, voling in parson or by proxy, at a meeting duly called for such purpose,
written notice of which shall be given to all Members at least thirty {30) days in advance of the
meeting and shall set forth the purpose of the meeting.

c. The right of the Association to barrow money for the purpose of
improving, maintaining, or repairing the Common Arcas and/or Common Facilities, or any part
thereof, and to mortgage the Commean Areas, Common Facilities, or any part thereof, provided
the mortgaging of the Common Arcas is approved by 2 majority of the total eligible votes of
cach class of Members of the Association veting in person or by prexy, at a mecting duby called
for such purpose.

d. The right of the Association to take such steps as are reasonably necessary
te protect the Commen Arcas andfor Common Facililies, or any pan thereof, against
{oreclosure.

e. The right of the Association to suspend the voling rights and right to use
the Common Facilities of any Member for any period during which any assessment or other
amount owed by the Member to the Association remains unpaid or during which such Member
is in viclation of any of the provisions of this Declaration.

f. The right of the Association 10 establish reasonable rules and regulations
governing the Members' use and enjoyment of the Common Areas, and to suspand the
esjoyment rights of any Member faor any period not to exceed sixty (60) days for any single
infraction of such rules and regulation.

g. The right of the Association 1o charge reasonable admission and other lees
for the use of any recreational facilities which ate a part of the Common Arcas.

ARTICLE IX
IX. MISCELLANEQUS PROVISIONS

Scction |. Duratipn. This Peclaration and the covenants, restrictions, conditions, charges, and
liens set out herein shall run with ind bind the land, and shafl inure to the berefit of and be
enforceable by the Association, and cvery Owner of any part of the Property, including
Declarant, and their respective Jegal representatives, hicirs, successors, and assigns, for a term
beginning on the date this Declaration is recorded, and continuing through and including
December 31, 2025, after which time said covenants, vestrictions, conditions, charges, and liens
shall be automatically extended for successive periods of five (5) years unless a change {the word
"change” including additions, deleticns or modifications thereto, in whole or in part} is approved
by a majorily of the total eligible voles of the Members-of the Asseciation vating in person or
by proxy, at 2 mecting duly called {or such purpose, writiea notics of which shall be given 0
all Members at least thirty (30) days in advance of the meeting and shall sez forth the purpose
of such mesting.

Section 2. Amendmeni. This Declaration may be amended or terminated ar any time by a
majarity of the total cligible voles of tach class of membership of the Assogiation voting in
person or by proxy at a meeting duly called for such purpose, written notice of which shall be
given 10 al} Members at least thirty (30) days in advance of the meeting and shull set forih the
purpose of such meeting, provided that Declarant must consent thereto if such amendment or
termination is to be effeclive prior 1o January 1, 1999, Any such amendinent or ermination
shall become cffective when an instrument is bled for record in the Oificial Public Records of
Real Properly of Hamis County, Texas, with the signajures of the requisite number of the
Owners of the property (and the signature of Declarant if prior to January 1, 1999).

DECLARATION QF COVERANTS, COXTHTIONS, AND RESTRICTIONS
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Section 3. Enforcement. The Association, every Owner of any part of ihe Proparty, Declarant,
and their respective legal representatives, heirs, successors and assigns, shail have the right (but
not the duty) to enforce this Declaration and the covenants, resirictions, conditions, charges and
liens contained herein. Enforcement of the covenants, conditions and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or atiempling to violate
any covenant, condition or restriction, cither to restrain violation or 10 recover damages, and
against the Praperty to enforce any fien created by these cavenants. Failure by the Association
or any Owner or Declarant to enforce any such covenant, condition, restriction, charge or lien
shall in no event be deemed a waiver of the right 0 do so thercafter.

Section 4. Severability of Provisions. If any paragraph, section, sentence, clause or phrase of
this Declaration shall be illegal, null or void for any reason or shall be held by any court of
competent jurisdiction to be illegal, null or void, the remaining paragraphs, sactions, senrences,
clauses or phrases of this Declaration shall continue in full force and eifect and shall not be
affected thereby, It is hereby declared that said remaining paragraphs, sections, sentences,
clauses and phrases would have been and are imposed irrespective of the fact that any one or
mose other paragraphs, sections, senlcnces, clauses or phrases shall become or be iliegal, null
or void.

Section 3. Notice. Whenever wrilten notice to the Owners (including Declarant) is required
hereunder, such notice shall be given by the mailing of same, postage prepaid, to the address
of such Owners appearing on the records of the Association {and as furnished 1o the Board of
Dircctors by such Owness). If notice is given in such manner, such notice shall be conclusively
deemed to have been given by placing same in the United States mail, postage prepaid, praperly
addressed, whether received by the addresses or not.

Section 6, Titles, The titles, beadings and captions which have been used throughowt this
Declaration arc for gonvenicnce only and are not to be used in construing this Declaration or any
part thereof.

Section 7. Number of Gender of Words, Whenever used in this Declaration, the singular
number shall include the plural where appropriate, and viee versa; words of any gender shall
include each other gender, where appropriate.

Section 8, Assipomeni. Declarant shall have the right to assign and/or delegate its riphts,
privileges, duties and oblipations hereunder,

Section 8. Address of Declarant. The mailing address of Declarant is 3131 McKinney Avenue,
Suite 200, Dallas, Texas 75204-2471.

Section 310, [nsurancg. The Board of Directors of the Association shall abtain Insurance (the
premiums for which shali be a common expénse payable from property assessments) for all tie
Common Areas and the Common Fzeilities, as follows (such insurance 1o be in amounts
designated by the Board of Directors unless an amount-is specified in this Declaration):

a. Insurance on all insurable improvements against loss or damage by fire and
all other risks insured by standard extended coverage paolicies in use in the State of Texas, with
such endorsements as the Board of Directors deems advisable, in amounts sufficient to prevent
the Associalion from being a co-insurer within the terms of such policies, but in any event in
an amount not less than the full replacement cost thercof. The full replacement cost of such
improvements shall be determined annually by the Board of Directors which may obtain an
appraisal in making such determination, the cost of which shall be 2 common expense payable
from property assessinents.

b. Comprehensive general liability insurance against claims for bodily injury
or death (minimum coverage of $300,000) and propesty damage (minimum coverage of
$100,000) sutfered by ihe public or any Owner, the family, agent, employee or invites of any
Owner, occurring in, on or about the Cominon Areas, and at least $1,000,000.00 in “vmbrella

DECLARATION OF CQVENANTS, CONDITIONS, AND RESTRICTIONS
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coverage.  Any policy obained pursuant to this subsection (b) shall contain a eross-liability
endorsement whereby the rights of a named insured shall not prejudice his, her or their action
or actions against another named insured, and shall contain a “severability of interest” type of
endorsement preciuding the insurer from denying 2 clzim of an Owner or the Association
because of the negligent acts of othér Owners or the Assotiation,

c. Such other insurance in such reasonable amounts as the Board of Directors
shall deem desirable, including without limitation, director’s 2nd officer's liability insurance for
the directors and officers of the Association against any liability asserted against any such party,
or incurred by such party in such eapacity, or arising out of such party's status as a diractor or
officer; and fidelity bonds for any management comipany retained by the Board of Directors.

d. Al insurance provided for herein shall be effected with responsible
insurers awthorized to do businzss in the State of Texas. Al such policies of insurance shall
name as insured the Association. All insurance policies shall be held with insurance companies
with an AM Best & Company raling of not less than an A + 9 rating.

Immediately after the damage or description by fire or other casualty to all or any part
of the Common Areas or the Common Facilities covercd by insurance written in the name of
the Association, the Board of Directors or its duly authorized agent shall proceed with the fiting
and adjustment of all claims arising under such insumance and obtain relisble and detailed
estimates of the cost of repair or reconstruction of the damaged or destroyed property. Repair
or reconstruction, as used in (his paragraph means repairing or resioring the property to
substantially the same condition in which it existed prior (o the fire or olher casualty.

Any damage or destruction to the Common Areas or Common Facilitics shall be repaired
or reconstructed uniess Members holding a majonity vole of each class of voling membership
in the Association decide within sixty (60) days afier the casvalty not to repair or reconstruct,
If for any reason sither the amount of the insurance proceeds to be paid as a result of such
damage or destruction. or reliable and detailed estimates of the cost of repair or reconstruction,
or both, are nat made available to the Association within said period, theo the pesiod shall be
extended until such information shall be made available; provided however, that such extension
shall not exceed sixty (603 days.

In the event that it should be determined by the Association in the mannce described
above that the damage or destruction of the Common Arcas or Common Facilities shall not he
repaired or reconstructed and no alternative improvements are authorized, then and in that event
the proparty shall be restored lo its natural state and maintained as an undeveloped postion of
the Coinmon Areas by the Association in 3 neat and attractive condition,

Sectian 11. FHA/VA Approval. As long as there is a Class B membership in the Association,
the znnexation of additional properties, the dedicztion of Commen Arcas, and the amendment
of this Declaration shall require the prior approval of the Fedesal Housing Administration or the
Velerans Administyation. .

EXECUTED ns of the date set forth above.
JIM SOWELL CONSTRUCTION CO., INC.

Ak —

By. :Sfedhcn L. Brown, President
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STATE OF TEXAS § |
COUNTY OF DALLAS g
This instrument was acknowledged before me on the ]if_hday of Novssaniga
, 1984, by Stephen L. Brown, President of Jim Sowell Construction Co., Inc,, 2
e e Notary Public, State of Texas

Texas corporation, on behalf of said corporation.
\\N.Q)f\
SRR LHENE STEPCHS WILSON.

'HNEE::EfEHﬁEEES (1—>(‘594K‘\Q.. ES;V(Li:ﬁr\ngxza \,:S;‘\ﬁ,:,p\
— Name printed or typed
' : My Commission Expires: _ D - o -Alg

APPROVAL BY LIENHOLDER:

COMBINED MASTER IREMENT TRUST

By: Hias——
Name: Ke vt Ao Aowosor) = U s
ST T
R =
] ) £y 3
Title: ﬁ:(vm'hh'mawu’ A =
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“in ?}*k* =2 °
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RETURR T0:

Mr. George L. Heoughton, Jr.
Citizens Title Company
F.G. Box 287

Richmond, Texas 77406-0367
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COUNTY CLEAK
HARRIS COUNTY. TEXAS
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STATE OF TEXAS §
§
COUNTY OF DALLAS  §

Thix insttument war whaowicdged before me oa the 15 Hay of DirenreBanm__
o 1994, by Suphen L Broun, President of fim Sowell Construction Co., In:.. 2
Tesas corpatates, oa behall of mid conocaticn.
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APPROVAL BY LIENHOLDER:

COMDINED M:?R STIBEMENT TRUST
By:
Nime: g'@m A- .-L-mr,cd

Tie: 4‘%-1:9-'..:41&
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Mr, Cealye L, Baughizn, Jdr.
Chtlrnns Ticie Cospany

P00 Ban 187

flckaend, Texaz TTALL-0147
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QR L%t OF Tt DESCRIDED KEAL FROPERTY BRCAUSE OF
COLCY QA PACE &5 INVALID AND UINENFORCEADLE UINDER
THE FFITAL AW,

A CERTIFIED COPY
avresr. | TEB 0199

BEVERLY B, KAUFMAN, County Cletk
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Violation No. 2011

COMPROMISE AND SEYTLEMENT AGREEMENT

Onthis, the ___#{ _ day of July, 2007. (“Effective Date”), the Hamis-Galvesion
Subsidence District, hereinafier called ths "District,” offers to compromise and setile
cim the Diswict may bave agsint SHADOWLAKE HOMEOWNERS
AFSQCIATION, INC. (“Shadowlake™) for alleged violations of Chapter 8801, Special
Districts Local Laws Code, a0d rules promulgated by the District thersunder. 1t is the

intent of the parties to this instrument that this Agreament extends to and covers the

following specific instances in addition to any other violations occurring prior to the

Effective Date;

During the period of September 1, 2005, through Aprit 1, 2006, a

bypass was coustructed around the meter for Well No. 3083 (the

“Well"), constituting & violation of District Rules 5.3 and 8.1,
It i3 acknowledged that this Agreement does not Bmit nor bind the District with respact to
violations. of the law or the Di:m:ct’s Rules, Permits or Orders-oceurring at any site other
than the one ;tt forth in Paragraph I. This Agreement shall resglve il violatiops of
District Rules, Permita or Qrdere by Shadpwhke, or any other person, partnership or
corporetion, as relates to this well or permit which may have occumred prior fo the
;Eﬂ‘acﬁve Date and roy other claims, demands and czuses of sction which the District
would otherwise have by reason of any acts, omissions, events or gtcorreacss prior to the
Efective Date.
o consideration for the District’s agresmant to settle in Heu of lifigation for this violation
and for any other violetion acourring prior to the Bifective Dater-related to the Well (the
“Alleged. Violations™), Shadowleks bas paid.to the Districr the sum of Twenty Thousand

Dollars (§20,000.00). The District heseby relenses and celinguishes ell claims, demands

xz
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Violation No. 3026

and causes of action, known or unkaown, for the Alleged Violations, including el rights
1o ssek or impose any fines, penaliics, or damages.
Additionslly, Shadowiake aéfées 10 do erch of the following by not Ister than Jamuary 1,

2008.

A" Replace and maintain the Take lovel control mechanisn 3o that the lake’s normal

swater lave] is lowered two feet for additional sioug&

B.  Calibrate the existing meter. '

C.  Extead tho lockable chain lnk security feoo, cumrently only arouid the wellhiesd,
1o enclose the meter. |

D.  Caonverttbe imigation system, which wy pumps {uke watey, to potsble water
from the MUD or aome other sourcs othes thas Iske water or groundwater from
Shadowiake's well. .

Additionally, Shadowlake agrees to do cach of the following:

A TFonployLake Management Services, L. to provide Iake maintenance and well
mon:tonng for » minimum of two yeers,

B.  Rencw the well pesmit for nomore than 36 MG per year through he City of
Houston’s GRP and ot exceed an anoual withdrawal of 30 MG. Pummpoge will
be chocknd enpually by District staff andany violation of this provision may be
UM by the District as a separate violation,

C. Continue negotiations with MUD 359 to try to parsuade them to agree to at Jeast
one of the additional sources afwater,

The Parties hereto further agres as follows:

P. 05
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Violation MNo. 3026

A The oteurrence of any violation of a rule or statute related to the @ﬁaﬂ
Violations is considered in dispute and the scocptanes of this Apreement shall pot
constitite an admission by Shedowlske of eny violetion associeted with tha
Alleged Violations, h - -

B.  Shadowlake remims the sight to controvert in any subssquent procesding, other
than & proceeding brought by the Distriot 1o eaforce this Agreement, the validity
of the facts or determinations related to the Alleged Violations, including the

 ststemonts set forthin i agreements elated thereto,

C.  Should it be necessary. for the Disirict to initiate proceedings to eaforce the terms
of thiy Agreement, Shadowlake shail pay any reasonazblc and necessary attomeys”

fees incurred by the District in bringing such action.

Approved gs 1o form and substasce:
mma&i:mwsmm DISTRICT

7-((~0 7

Dae)

SHADOWLAKE BOMEQWNERS ASSOC., INC,

% JG/ ¢ By: (ﬁ-‘*’-& \ O"%\
 @ae) %M
: Title;
'"D-'”a)

N




COMPROMISE AND SEYTLEMENT AGREEMENT

Onthis, the g day of Toly, 2007 (‘Effcctive Date”), the Harvis-Galveston
Subsidence District, hereipafier called the. "District,” offers to compromise and seftle
claims the Distict mmy. have sgeint . SHADOWLAKE HOMEOWNERS -

ASSOCIATION, INC. ("Shadowlake”) for alieged violations. of Chapter 8301, Special

Districts Loca! Laws Code, and rules pmmﬁgaiad by the District theresnder. It is the -
intent of the parties to this instrument that this Agyesment extends fojand covers the

following specific instances in addition to any other violations occmrﬁxg pricr to the .

Effsctive Date:
Dursing the period of September 1, 2005, through April 1, 2006, :
bypass was constructed around the meter for Well No. 9083 (the
“Well"), constituting a violation of District Rules 5.3 and 8.1.

Tt is ackmowledged that this Agreement does oot Bmit nor bind the District with respsct to

violations of the law or the District’s Rules, Permits or Orders-ocoyniog gt any site other

than the one -s.et forth in Paragraph 1. This Agreemest shall resqlve all violatiops of

District Rules, Permits or Ordets by Shedowlake, or any other person,) partnership or

corporation, Bs relates tu this well or permit which may have occurréd prior t© the

Eﬂ%cﬁve Date and any other claims, demands and causes of action whj ¢h the District

would Mh&ve by reason of any acts, omissions, events. or qecurresices prior to the

Effcctive Date. ’

In consideration for the Distyict’s sgreement to seftle in en of [itigation for this violation

and for any other violation ocourring prior to the Effective Date-related ih the Well (the

“Alleged Violations”), Shadowiaks has paid.1o the District the sum of Twenty Thousand

Dallars ($20,000.00). The District hereby releases and relinquishes all claims, demands

Vidiation No. 2031 ©




to seek or impose any fines, penaltics, or damages. .
Adgitionally, Shadowiake agress 1o do exch of the following by not Ister

2008.

A

o Raplace and maintain the Take ievel control mechaniéz-h 30 that the:

ckmed per 9frofo7
s szaRic] LTA.

water lovel is Jowered two feet for additionsl storage. & ns #e
Calibrate the existing meter. - Koperh
Fixtend the lockable chain link security feace, currently only around
tc-enclose the meter. '
Cénvert the irrigation system, which currently pumps lake water, td

Violation No. 3026 :

and cauges of action, known or unknown, for the Alleged Violations, incliding all rights

than Japuary 1,

lake’s normal

the wellhead,

potsble water

from the MEID or some other source other than lake water or gﬁﬁndwatei' fom

Shadowlske’s well.

‘ Addiimnall}r, Shadowlake agraea tu do each of the foliowmg

A

;
f_

Emp!uy Lake Mzmgcmcnt Services, L.P. 10 pmwde lake mamtemang:u and well

'momtomgibramlmnmm of two yeers.

Renaw the well pamnt for no more than 30 MG per yeay through thej City of

Houston's GRP end mtr.xcceﬂ arr anpuat withdrawal of 30 MG. Pujnpsge will

be chacksd enpually by District staff; and any violation of this provision may be

treated by the District as a separate violation.

Costinue negotiations with MUD 359 to.try to persuade them to sgree to at least

one of the sdditional sources of water.

The Parties hereto further agras ag follows:




Approved as to form and substance:

Violation No. 3026

The ocoursence of sy violation of a rule or statute relatedl to the Alloged
Violations is considered in dispute and the scceptance of this A rent shall not

constitute an admission by Shadowlake of any violation associated with the

Aileged Viol#ﬁc_;:l.s.
Skadowlake retains the sight to- controvert in-any subsequent grocesding, other
than. a proceeding brought by-the District-to- eaforcs this Ag::Iont, the validity

of the facts or determinations related to the Alleged Violatioss, including ths
statements set forth in the agreaments related thereto, '
Skould it be necessery for the District to initiate procesdings to caforce the terms

of this Agreement, Shadowizke shall pay any reasoneble and nwegsmy ettorneys’

feas incurred by the District in bringing such action.

(Date}
SHANOWLAKE HOMEOWNERS ASSOC., INC.
By:
(Date) Printed Name:
Title:




Vibiation No, 3026

Subscribed and sworn te me this day of July, 2007, by Romrld 1 Neighbors as
General Manager of Harris-Galveston Subsidence District, to certify as witnesged by my hand
and seal of office.

Notary Public in and for the State off Texas

H
Stbscribed and sworntomethis__ day of July, 2007, by

as of Shedowlake Homeowners Aasuu., Inc.| as authorized
egent, to certify ag witnessed by my hand and seal of office.

Notary Public iz, and for the State of Texas

[

TdTFiL P.av




SERER akra’

 ROBERTS ¢ MARKEL re.

Attorneys-and Counselors af Law

2407 PosT OAX BOULEVARD, 577 FLOCR
HousTtoN, TEXAS 77056
TerLerHGNE: (713) 840-1466
FarsiasLe: {713)840.9404
ToLL Frpe: {800 713.4625
v ww.taberismarkel coim

Scptember 10, 2007
Grepory W, Bmith E-Mail: gt Brokanemariclgem

Arnomniay gt Law

Vig Facsimile: 1281 }1531-0263
Shadowlake Homeowners Association

¢/o Mr. Charles Collins, President
Shadowlake Homeowners Association, Inc.

Re:  Shadowlake Homeowners Associatlon
Claim Ne: 080-FRB-T0#03979-NR
Our File No. 1605-259

| Dear Mr. Collins:

' Following up on your reguest, please find an additiona! copy of the proposed setilement
' agreement. As 1 discussed with Sam Mashai, Mac McCune and Kevin Ebrom have gateed that the
' watet level referanced in this propesal was the outfall fevel. Pleass provide me with a sipned copy
and thc_§gnlﬂmenrfun33 50 that 1 gan forward them to Mr. Ebrom.

Regarding the TCEQ, We have not received any additional information from their office
regarding your appeal. Aswe mentioned previously, you will need to contact alternative counsel in
pursuing this appeal.

Please contact me with any additionai questions or conceims.

Very truly yours,

GWS:ss

Enclosures

| BTl LITEE TEw x e Bl 507 daz

Beauraent ¢ Dallas ¢ Houston ¢ SanAnwonto ¢ Sugar Land

~Order-l)ate-h-23:70109




Message F’age 1of1l

Subi: HCTRA Dirt removal

Date: 10/7/2011 1:17:17 P.M. Central Daylight Time

From: hoa.sam@amail.comn

To houston3930@amail.com

CC: RCOMMANAGE @aol.com, keys@agte.net, hoa.kirk@comcast.net

Attached is the agreement between the MUD and HCTRA stipulating their swap agreement { Its 2
agreements ln one} so when reading it you need to be pay attention to what your reading.

in brief the MUD gave HCTRA authority the right to build a road over the bulkhead in return the HCFCD
gave the MUD an easement that have wanted 1o access the Lake from Driscoll park. They both win and

Shadowlake lost. Appendix D is crucial.

Most important is a clause that stipulates any matter that needs to be corrected by HCTRA need to bé
made to them before the expiration of 1 year from completion {not sure when that is) other wise to bad.

Mitch the HCTRA letter you are righting can bring this matter up or we can address in a separate lettar
We as the HOA are a damaged party to a contract between the MUD and HCTRA.

Sam

Friday, October 07, 2011 AOL: RCOMMANAGE




| 'Sincerely. 7‘%“ / > .

_ARR%S COUNTY TOLL ROAD AUTHORITY

+

April 19, 2011

Commissioners Court
Administration Building
Houston, Texas 77002

SUBJECT: Recommendation that Commissioners Court approve an Interlocal
Agreement among the Harrls County Toll Road Authority, the Harris
County Flood Control District, and Harris County Municipal Utility
District No. 359 (MUD 359) fo grant MUD 359 a right of entry through
Mike Driscoll Park and to allow the Harris County Toll Road Authority
to complets work associated with the Westpark Tollway on property
owned by MUD 359, in an amount not to exceed $25,000.00 :
Precinct 3

Dear Court Members:

It is recommended that Commissioners Court approve an Interfocat Agreement among
the Harris County Toll Road ‘Authority, the Harris County Flood Control District, ahd
Harris County Municipal Utifity District No. 359 (MUD 359) to grant MUD 359 a right of
entry through Mike Driscoll Park and to allow the Harris County Tolt Road Authority to
complete work associated with the Westpark Tollway on property owned by MUD 359,

in an amount not fo exceed $25,000.00.

Tgiis agreement has been reviewed and approved by the Harris Counly Attorney's
oftice. - '

Peter W. Key f
Director j
PWK:th ta of the Court: =S
Attachment Vote o e B0 Yes Mo Abstain sz oz
: - ~ Judge Emmstt il %E =
cc:  ArthurL. Storey, Jr., P.E.  comm. Lee T o e
Lisa Castafieda, P.E. Comm, Morman 1 Zo f
Quinton Alberto, P.E. Cotnm. Radack E:{ D mfg :_:::-g :
Aifred J' Gamia, P.E. comm. Ev.nqt. D D gf:- o3
Darrelt Toombs g—\ r
Mitzi Turner M -
Clarissa Kay Bauer v ;
Desiree Bamretlt :
@ o .. . Agenda File i Presented fo Commissioner's Court
o € ~: Algeato L C}f-} L 1 o T ey .
T R4 - (,C{P») i {;&, & gluimey 5 et piv <2 h éLg-?} LFO.S APR 1 g 20"

7701 Wilshire Place Drive, Houston, TX 77040-5326 |
phone 713-587-7800 | lax 281-875-6841 APPROVE \V\ \ ‘{L

Purchaéing

* i
A Division of the Harris Ceunty Public infrastructure Department Recorded Vol Nk Pagegqlﬁ’@‘f




COMPANY

INTERLOCAL AGREEMENT
THE STATE OF TEXAS  §
COUNTY OF HARRIS §
Recitals

1. This is an agreement among Harris County Municipal Utility District No. 359, theé
Harris County Flood Control District, and Harris County, a body corporate and politic under
the laws of the State of Texas, acting through the Harris County Tol Road Authorityé
(HCTRA), Throughout this agreement, Harris County will be referred to as the “Counfy,” the;
Harris County Flood Control District will be referred to as “Flood Control,” and Harris CountyE
Municipal Utility District No. 359 will be referred to as the “District.” |

2. The District owns a defention pond in Harris County which requires periodib
maintenance. To perform this maintenance; the District seeks a righi-of-entry through the
County’s Mike Driscoll Park across lands owned by the County and Flood Control. The District
and the County entered into that cerfain lelter agreement dated September 3, 2008, a copy of
which is attached hereto as Exhibit A and incorporated herein by reference. Said letter agreemerit
was extended by letter agreement dated August 5, 2009, a copy of which is attached hereto .as
Exhibit B and incorporated herein by reference. These two letter agreements are coilectiveljr
referred to as the “Access Agreement.” To complete the work under the Access Agreement, the
District hereby agrees to a revised scope of work which will permit the County to regrade thé
detention pond leaving a portion of said fill dirt and sedimentation in the pond and renmviné
excessive fill dirt, as set forth in Article IT below and the attached Exhibit ID. Accordingly, the
District is willing to grant the County a right-of-entry and extension of time to permit the Countj'
to regrade and/or remove, as _aﬁp]icable, said fill dirt and sedimentation.
Agreement

L :

1. In consideration of the mutual agreements contained herein, the County, Flood Control,

and the District agree as follows:

i
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2. The County and Flood Control hereby grant to the District a non-exclusive, revocablt*;:
right-of-entry for vehicular and pedestrian ingress and egress over, across, and upon the land
described in Exhibit C which is atiached hereto and incorporated herein by reference,

hereinafter called the Premises.

3. This right-of-entry is granted only for the purpose of allowing the District and its
officers, agents, contractors, sub-contractors, employees and consultants to access ifs detention

pond for the purpose of maintaining said facility, The District agrees that it will:

1) Harden any roads it creates, the plans for which will be submitted to Flood
Control for prior written approval, which approval shall not be unreasonably
withheld, conditioned or delayed. Harden is .deﬁned as stabilizing the surface of
the road with rock, concrete or asphalt to prevent long-term rutting caused by
equipment utiiii.ing the right-of-entry;

2) Use the righi-of-entry only during times when Mike Driscoll Park is open to
the general public;

3) Repair any damage (including, without limitation, ruts) to Harris County or
Flood Control property which is caused by the District’s (including its officers,
agents, contractors, sub-contractors, employees, and consultants) use of the
Premises.

4) Obtain and maintain for the term of this right-of-entry a general liability
insurance policy covering the Premises and naming Flood Control as an
additional insured, solely or together with other real property owned or used by
the District, and all activities incident thereto with policy limits of not less than
$100,000.00 for injuries or death to any one person and not less than $300,000.00
for injuries or death to more than one person and not less than $100,000.00 for an
injury to or destruction of property in any one accident or occurrence, or in the
amount of the Flood Control’s maximum limitations of lability under the TEX,
Crv. Prac. & Rem. CODE ANN. §101.023, as amended, whichever is greater. The
District shall deliver a copy of such insurance policy and a certificate of insurance

to Flood Control within fifteen (15) days of the date of the District's execution of
9
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this right-of-entry showing compliance with this provision in a form that is
satisfactory to the Flood Control director. Not later than thirty (30) days after the
expiration date of the insurance policy, District shall deliver a copy of a renewal
insurance policy or a certificate of insurance to the Flood Control director

showing corpliance with this provision,
4. The District agrees that it will not:

1) Stage equipment in the Mike Driscoll Park parking lot;

2) Allow its workers to take breaks, eat lunch, or loiter in Mike Driscoll Park.
5. This right-of-entry may be revoked upon seven (7) days written notice to the District.

6. This right-of-entry does not convey any interest or title in or to any part of the Premise$
herein described or minerals therein, nor does this right-of-entry relinquish any of the County’s

or Flood Control’s rights of ownership or easement rights.
7. The County and Flood Control make no representation or warranty as to their right, titl%:
or interest in and to said Premises. The District accepts the area subject to this right-of-entry

“AS IS, WHERE IS, AND WITH ALL FAULTS.”

8. Authority for permanent construction upon County or Flood Control Premises other than

to harden the road is not permitted.

9. The rights conferred upon the District by virtue of this right-of-entry shall not b¢

'assignable or transferable by the District.

10.  Flood Control hereby reserves to itself, its director, its officials, employees, servants;
agents, representatives, and contractors, the right to enter upon the Premises at any time for any
purpose necessary or convenient in connection with drainage or flood control purposes, to flood

the Premises, and to make such other use of the Premises as the director of Flood Control deemé
3




. necessary or desirable in connection with drainage and flood control, without notice to the

District. Neither the District nor anyone else shall have a claim for damages of any character qn
account thereof against Flood Control or its director, officials, employees, servants, agents,
representatives, and coniractors. In the exercise of any right of Flood Control provided fr;)r
herein, Flood Contro} shall not be required to restore or replace any improvements located on the
Premises that may have been damaged, destroyed, or removed, nor shall Flood Control bc
obligated to compensate the District nor anyone else for any improvements which may have beqn
damaged, destroyed, or removed by Flood Control in the performance of any work or activity the
director deems necessary or desirable for drainage or flood control purposes. N‘otwithstandiﬁg
anything contained herein that may be construed to the contrary, Flood Control is making 1o
funds available and under no circumstances will Flood Control be obligated under this agreement
to appropriate or expend any funds for or perform any services under this agreement. Flodd

Control is not obligated or liable under this agreement except as provided herein to any party.

IL

1. The County, without cost to the District, shall regrade and/or remove, as applicable, ﬁll

dirt and sedimentation placed on or about the Easement Tract (as hereinafter defined) and restote

the bank of the District’s detention pond in accordance with the sequence of work attached
hereto as Exhibit D (the “Project™). In order to complete the Project, the District hereby gran,ls
the County a temporary right of access on, over and across the approximately 2.334 acre tract
described on Exhibits A-1 and A-2 attached to the September 3, 2008, letter agreement, togethtr
with an addmona.l strip of land fifty (50) feet in width adjacent to the notthern boundary of satd

tract {collectively referred to herein as the “Easement Tract”).

2. The County agrees that it shall complefe the Project on or before 120 days from tﬁc\
Effective Date of this agreement, provided that the Project shall be completed no later than
August 1, 2011, The temporary right of access granted to the County hereunder shall expire dn
the earlier of September 1, 2011 or thirty (30) days after the certification of completion of the
Project by the County’s designee, at which time the access rights granted to the County
hereunder shall terminate and be of no further force and effect. The County agrees to address any

4




deficiencies in its work for 365 calendar days from the completion of the Project, After 365 days,

the County will be under no obhgauon to perform additional work,

3. All plans and specifications for the construction activities to be performed by the County

hereunder shall be provided to the District’s eﬁginee_r for review and approval for the purpose ﬁJf
determining whefher any such construction activities on the District’s property will unreasonabiy
interfere with the District’s use of said property for detention and drainage. The County agrcés
to provide the District with copies of the notice to proceed and the certificate of completion fcé)r

the Project.

4, The County is a self-insured governmental entity. It is exempt from statutory automobile
Hability for county-owned vehicles. The County shall require its contractors fo obtain general
Tiability insurance in connection with construction activities hereunder. Said general liabilitéy
insurance shall provide a minimum coverage of $2,000,000 per oceurrence and shall name th}:
District as additional insured. Furthermore, the County shall cause its contractors to carty
property damage insurance on all materials and equipment used in comnection with th:e
construction activities hereunder and name the District as additional insured. Simultaneously
with the execution of this agreement, the County shall canse its contractors to provide tHe
District with a certificate or certificates of insurance mesting the requirements stated herein. TIie
County shall cause its contractors to give the Distriet thirty (30) days prior written notice of any
material change to, or cancellation of said policies. Each policy of insurance shall include an
express waiver of any and all rights of subrogation thereunder whaisoever against the District, its

directors, officers, consultants and employees.

5. The County, its agents and contractors, shall be permitted to utilize an approximately 60-
foot by 203-foot area at the westerly end of the Easement Tract for temporaty storage cjf
construction materials and equipment, The County agrees to bear all risk of loss for saif

materials and equipment.

6, The County hereby agrees to reimburse the District in an amount not to exceed $25,000

for all legal, engineering and other costs incurred by the District relative to the County's use of
c _

-
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the Easement Tract, the District's preparation of any documentation in connection therewith, arid
the review by the District's engineer of construction plans and related construction matters f{br
the work fo be performed by the County on the Easement Tract. Said payment shall be made
upon certification of completion of the Project within forty—ﬁve (45) days of receipt of two (2)
copies of an invoice from the District therefor. Said invoice shall show in reasonable detail tﬁe
amounts due. The District shall maintain all books, documents, papers, accounting records an;d
other documentation relating to said costs in accordance with its Records Management Prografn

established pursuant to Title 6, Subchapter C, Texas Local Government Code.
IIL
1. The invalidity or unenforceability of any particular provision of this agreement shall not

affect the other provisions hereof, and this agreement shall be construed in all respects as if such

invalid or unenforceable provision was omitted.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK, g
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2. The agreement is to become effective as of the date it is fully executed by all parties (tﬁe
“Effective Date”). :

HARRIS COUNTY MUNICIPAL UTILITY DISTRICT NO. 359

Edward Penmngton :I/ ]
President, Board of Directors

Date: 6;/‘5:”/

APPROVED AS TO FORM: |
VINCE RYAN HARRIS COUNTY & HARRIS COUNTY'
County Attorney FLOOD CONTROL DISTRICT
By, (Htissdy frey DO

CLARISSA KAY %?ﬁER D EMMETT

Assistant County Atforney County Judge

i

Date:

AUDITOR’S CERTIFICATE

I hereby certify that funds are available in the amount of $25,000.00 to pay the obhgatton ¢f
Harris County under and within the foregoing contract.

2/ .
[ el Sl 7757
Barbara . Schott, County Auditor
Harris County, Texas
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HARRIS COUNTZ MUNICIPAL UTILITY DISTRICT KO. 350
1300 Poast Cak Boulevard, Suite 1400
Houagton, Taxas 77058

September 3, 2008

Harris County

330 Meadow Fern

Houston, Texzas 77067

Attention: Mr. Art Storey, Executive Director

Rae: Harris County Muniecipal Utility District No. 359 (“"District");
Erosion remediation on property of Harris County (“County")
adjacent to District detention pond '

Ladies and Gentlemen:

This letter is to set forth the temms and conditions upon
which the District agrees to provide the County and its agents and
contractors with a temporary right of access upon certain lands of
the District consisting of approximately 2.334 acres, as described
by metes amd bounds on Exhibit A-1 attached hereto and as further
depicted on Exhibit A-2 attached herxreto (“Easement Tract"} for the
purpose of performing remediation construction activities relative
to srosion on the County's property along the Westpark Toll Road.
The parties hereby acknowledge and agree that performance of said
remadiation mzasures 1is wmutually beneficial to the properties of
both the County and the Dilstrict.

Accordingly, the District and the County hereby agree as
follous:

.1, The County, 1its agents and contractors, shall have a
temporary xyight of ingress and egress over the Easement
Tract to its construction site via the existing gate
adjacent to Dairy Ashford Road and via the gate located at
the eastern boundary of the Basement Tract.

2. The County, its agents and centractors, shall have a
temporary right of access in, on, over, acroas and along
the Easement Tract to perform minor earthwork, dewatering
ang movement of construction equipment In connsction with
the remediation of erosion on the County's property;
provided all permanent Installation of rzip rap or other




Haxris County

0 . 0

Ssptember 3, 2008

Page 2

materials shall be located solely on the County's .
The County agrees to use reasonable efforts to
protect the integrity of the embankment and to prevent

slope or embankment failure of the detention .pond along .

property.

the Easement Tract.

The County, its agents and contractors, shall be permitted .
to utilize an approximately 60-foot by 203-foot area at . |
the westerly end of the Easement Tract for tempoyary .
storage of copstruction materlals and aguipment, . The .
County agrees to bear all risk of loss for said materials

and equipment,

All plans and specifications for the constructien
activities to be performed by the County hersundex shall
be provided to the District's engineér for review and -
approval for the purpose of determining whether any such
construction activities on the District's property will -
unreasonably interfere with the District's use of saild

property for detention and drainage. The County agrees to

provide the District with copies of the notice to proceed

and the cerxtificate of cempletion for the project.

The County is a self-insured governmental entity. It is

exempt from statutory automoblle 1iability for county- :

owned vehicles. The County shall require its contractors
to obtain general liability insurance in connection with

construction activities hereunder. Said general liability -

insurance shall provide & minimum coverage of $2,000,000
per occurrence and shall name the District as additional
insured. Furthermore, the County shall cause its
contractors to - carry property damage insurance on all
materials and equipment used in connection with the
construction activities hersunder and name the District as
additional insured. Simultansously with the execution of
this letter agreement, the County shall cause its
contractors to provide the District with a certificate ox
certificates of insurance meeting the requirements stated
herein. ‘The County shall cause its contractors to give
the District thirty (30) days prior written notice of any
material charge to, or oancellation of said policies.
Each policy of insurance shall include an express walver
of any and all rights of subrogation thereunder whatsoever
against the District, its directors, officers, consultants

and employees.




A " Harris County (ﬁ) (i)
Sgptember 3, 2008

Page 3

6. " The County agrees that it shall cause the work to be.
completed within one {1) year of the date hersof; provided:
~the temporary right of access hereunder shall expire on.
the earlier of said one (1) year period or thirty (30) .
days after the certification of completion of the.
remediation work by the County's engineer, at which time
the access rights granted to the County hereunder shall .
terminate and be of no further force and effect, '

7. ‘The County covenants and agrees that the Easement Tract .
shall be restored to the condition existing prior to,
{a} the occurrence of the erogion as a result of the.
construction of the Westpark Toll Road and (b) the .
congtruction actlvities pursuant to this letter agreement,
as depicted on the as-built field survey for the detention
pond dated July 1996, which survey is attached hereto as -
Exhibit B. The County further covenants and agrees that,
if it is nmcessary for the County to lower the level of
the water within the detention pond, the County shall, at
its sole cost and expense, cause the water level to be
restored to that which existed prior to the County's
lowering of gald water 1level, Said restoration and xe- -
filling of the detention pond shall be completed upon the
conclusion of construction, but in no event later than the -
date of expiration of the right of access pursuant to
paragraph 6 hereof, at the County's sole cost and expense,
The restoration work shall include the removal of any £ill
dirt, sedimentation and/or temporary structures or paving
and the restoration of the slope o©f the bank o¢f the

detention pond.

B. The County hereby agrees to reimburse the District in an
amount not to exceed $§25,000 for all legal, enginéaring
and other costs incurred by the District relative to the
County's use of the Easement Tract, the District's
preparation of the letter agreement and the raview by the
Districtts engineer of eonstruction plans and related
construction matters for the work to be performed
hereunder., Said payment shall be made upon certification
of completion of the project within forty-five (45) days
of receipt of an invoice from the District therefor.

Please indicate your agreement to the foregoing by your
signature below on both duplicate originals of this letter
agreement., Please retain one (1} original for the County's files
and retirn one {1) original to the District at the above address.




e " Harris County (-) _ ()

September 3, 2008
Page 4

Should you have any questions regarding this mattar, please
contact the District's attorney, Patricia Daniels of Schwartz, Page. i
& Harding, L.L.P. at ({713) 623-4531 or the BDistrict's engineer,.

Jack Miller of R.G, Miller Engineers, Inc, at (713) 461-39600. R

Very truly yours,

HARRIS COUNTY MUNICIPAL  UTILITY.
DISTRICT NO. 359 -

Edward Pennington ,
Pregident, Board of Directors

SEP 0 9 2008

ACCEPTED AND AGREED TO THIS day of ;. 2008,

APPROVED AS 10 FORM: HARRIS COUNTY
MIKE STAFFORD

County Attorney - CEQ@L%Ké&fZl&»
oy: GOl

Ed Emmett :
County Judge ﬁ L
By: > E .
ick Turner ‘ Q S

Asgsistant County Attorney

co:  Mr, Jack Miller
R.G. Miller Engineers, Inc.

Ma. Patricia M. Daniels

Schwartz, Page & Harding, L.L.P.
188587.3




Exhibit__Page 1 0f7 Pages
County: Harrie
Project: Shadowiaks Seo, 9
MB.Q.: 081113
Job Number: 151BSMT

FILDNOTES.FOR A 2.134 ACRE TRAGT

.Belng & tract of land coptaiuing 2.334 awyes, located in the Bugens Pillot Survey,
Abstract-631, Heniry Woodruff Survey, Abstract-344, and the Reynolds Reynolds Survey,
Abstract-662 in Harris County, Texus; Suid 2.334 acre frant being out of Reserve “C" of
Shadowlake, Section 9, a subdivision recorded in Film Code (F.C.) Number 392032 of
the Hartls County Map Records (HL.CM.R.), said 2.334 acre tract being more particulady
described by metes and bounds as follows (all bearings bused upon the west line of said
Reserve “C7) 7 ) . , :
Cosmencing at a 5/8-inch iron rod found ot the northwest comer of aforesaid Resexve
“C*s and the southwest comer of Reserve “D", Block 3, of Shadowlake Southwest

Reserves, a subdivision recorded in F.C.-Number 426140 of the JLCM.R,, and being on
the east Right-Of Way (R.0.W.) line of Dairy Ashford Road-(widih varies);

Thence, with the west line of aforesald Reserve “C", and the aforesnid east R.O.W. line,
the following two (2) courses:

1. South 02 degrees 41 minutes 27 seconds East, & distance of 55,11 feet to 2 5/8-
inch fron rod found;

2. North 87 degrees 28 minutes 44 seconds East, 2 distance of 20.00 feet to 2 5/8-
inch iron rod found for the northwest cormer and Point of Begioning of the herein
described frant; .

Thence, through and across aforesaid Reserve “C, the following five (5) courses:
1. North 87 degress 28 mimies 44 seconds Bast, 2 distance of 60.00 feet to am dngle
point; - a ’
2, South 02 degress 31 minutes 16 seconds Best, a distance of 167.76 fest fo an
angle polnt; : |

3, 163.92 feet slong the aro of & npn»tafzgent curve to the right, having = centrl
. angle of 00 degrees 48 minutey 50 seconds, A radiug of 11,539.70 feet and & chord
that bears North 82 degrees 31 minutes 32 seconds Enst, a distance of 163,92 fegt

to en angle point;

4. North 82 degtees 56 minutes 16 seconds Bast, o distance of 2635.92 fest {o the
beginning of a ourve fo the lofi;

Exhibit A-1
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Exhibit__Page 2 of 7 Pages

3 157.45feetﬂoagthnmofsaidmvetothaloﬁ,havingaoentm!mgleofﬁl : :
degrees 41 mines 54 seconds, & radius of 5649.03 fest and a chord that bears i
Norths 82 degrees 05 mimutes 19 seconds Bast, 8 distance of 167.45 feet, to a point | |
intheeastﬂnecfmidma“@’,mdthewestﬁmof&mﬂedﬁ.mm :
irast-recorded-in the-same. of Harris County Flond Control District in HC.C.F, :

Number K8S7147; .

Thence, with the line common to aforesaid Reserve %0 and 23,0000 acre fract, South 02
degrees 36 minutes 00 seconds East, a disiance of 30,17 feet to the northeast corner of 8.
aalled 2.943 acre tract of 1and recorded in the name of Harris County in HLC.CF. Number
V361439 and the nocthwest comer of a called 1.056 apre tract dedicated ag ¢ Publiz Road

Pagament in H.C.C.F, Number V022477;

T a— e

“Thence, with the north line of said 2,943 acre fract, the following thres (3) courses:

1. 165.10 feet along the arc of & curve to the right, having a central angle of 01
degress 39 minues 57 seconds, a radius of 5679.03 feet and a chord that bears

South 89 degrees 06 mimtes 13 seconds West, a distance of 165.10 feet to an
sngle point;

2. South 82 degrees 56 minuies 16 seconds West, & distance of 2655.92 feet to the
beginning of & curve to the teft;

3. 226,58 fest along the arc of said curve to {he left, having & central angle of 01
degress 07 minutes 41 seconds, & radius of 11,509.70 feet and & chord that bears
South 82 degrees 22 minutes 26 seconds West, a distance of 226,58 feet to the
northwest comner of aforesaid 2,943 acre iract, being in the west line of said
Reserve “C®, and being on the east R.O.W., fine of satd Dairy Ashford Road;

Theace, with the east R.O.W. line of said Dairy Ashford Road, and the west line of said
Reserve “C*, North 02 degrees 31 minuies 16 seconds ‘West, a distance of 203.69 festto

the Point of Beginning and containing 2.334 scres.

An exhibit of fhe subject easement bas been prepased by Miller Burvey Group and
accompanies this desoription. ' e,

ﬁlyn J, Qﬁ RP.LS

Texas Registeation No, 6033

MILLER SURVEBY GROUP
PH: (713) 4131900 ' Lo
JOB: 151-BSMT , : | |
March 5, 2008 ' ; !
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PREPARED BY MILLER SURVEY GROUP AND
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REYNOLDS SURVEY., A—562
HARRIS COUNTY, TEXAS
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Exhibit B
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@i COUNTY TOLL ROAD AUTHO

August 25, 2009

Commissioners Court
Administration Building
Houston, Texas 77002

SUBJECT: Recommendation for authorization for the County Judge to execute
an extension of an Access Agreement with MUD 359 for remedial
work to the Wesipark Tollway.

Recommendation for authorization for the County Judge to execute an extension of an
Access Agresment with MUD 359 for remedial work to the Westpark Toltway. On
Seplember 9, 2008, Commissioners Court approved an Access Agreement with MUD
359 to allow the Harris County Toll Ruoad Authority (HCTRA) temporary access to
nroperty owned by the MUD to enable HCTRA to make repairs lo the Westpark Toliway.
The necessary work will take longer to complete than originally contemplated and MUD
359 has agreed to extend the Access Agreement through April 1, 2010.

Sincerely,
‘ 244*’ :
o Vole of the Courl: Yas

No  Absiin
Gary Stobb, P.E. Judge Emmett f
Director Comm. Leo :
_ Comm, Garola: ?
GS:hf Cormim. Badack f
Aftachment Comm, Eversola :
ce: Art Storsy '
Peter Key
Eisa Castalgeda Presented to Commissioner’s Courd
uinton Alberto .
Kelly Johnson AUG 25 2009
Desiree Barrett APPROVE L
Agenda File
Reading File Recorded Vol Z4f_ Page ___£/
S INIHIDYNVH
samﬂ&noa SIH¥VH

0z iy 61 ONVER

330 Meadovdfer Driva, Hauston, TX 71967-3295
phong 832-601-7600 § {ax 261-875-6541
A Obdsinn of the Handt Cotinty Patilic infrstriciiee Degastment
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HARRIS COUNTY MOUNICIPAL UTILITY DISIRICT RO. 359
1300 Poast Ork Bounlevard, Suite 1400 Q
Houston, Texaa 77056 g
w .
1%
A 4
ugugt §, 2009 t}l ;
E %
[] _' .
Harries County t':'_,’
4.2

330 Meadow Pern
Houston, Texas 77087
Attention: Mr. Art Storey, Executive Dirsctor

Re: Harrils County Municipal Utility District No. 3589 (¥District");
Erosicon remediation on property of Harrig County ("County")
adjacent to District detention pond

Ladies and Gantlemen:

The District and the County previously entered into that
certain letter agreement dated September 3, 2008 ("Accese
Agreement"}, whereby the District provided the County with access
over a 2.334 acre Easement Tract (as defined in the Agreement) for
the purposes set Fforth therein. buring the course of Lthe
performance of the County's remediation construction activities
relative to the erosion on the County's property along the Westpark
Toll Road, it has come to the County's attention that additional
work will need to be performed in order to stabilize the retaining
wall along the Westpark Toll Road and the south bank of the
District's detention pond. Accordingly, the County has regquested
an extension of the expiration date under the Accees Agreement and
the parties are desirous of amending and supplementing the Access

Agreement to extend the éxpiration date thersof.

fn consideration of the premises and the mubtual promises,
cbiigations and benefits herein set forth and set forth in the
Access Agreement, the District and the County hereby agree to amend
paragraph 6 of the 'Access Agreement in its entirety to read as
follows:

6. The County agrees that it shall cause the work to be .
completed on or before 2April 1, 2010; provided the
temporary right of access hereunder shall expire on
the earlier of April 1, 2010 oxr thirty (30) days
after the ocertification of oompletion of the

. remediation work by the County's engineex, at which
time the accéss vights granted to the County
hereunder shall teiminate and bs of no further force
and effect,




L L]

Harris County
August 5, 2008
Page 2

All terms and provigions of the Acoess Agreement shall remain
in full force and effect, except as amended hereby.

Please indicate your agreement to the Iforegoing by your
signature below on both duplicate originals of this Lletter
agreement. Please retain one (1) original for the County's files
and return one (1) original to the District at the above address.

Should you have any questiong regarding this matter, please
contact the Diptrict's attorney, Patricia Duniels of Schwartz, Page
& Harding, L.L.P. at (713} 623-4531 or the District's englneer,
Jack Miller of R.G. Miller Engineers, Inc. ab (713} 461-9600,

Very truly yours,

HARRIS COUNTY MUNICIPAL  UTILITY
DISTRICT No. 353

By=_écﬁmé_m4&% Vi
Edward Pennington

Pregident, Board of Directors

AUG |
ACCEPTED AND AGREED TO THIS day of 25 2009 , 2009,
APFROVED AE TQ FORM: HARRIS COUNTY
MIKE STAFFORD
County Attornay

By '?1;

Ed Emmett
22_ Z , Counby Judge
By: :
Nick Turher
Agpistant County Attorney

co: Mr. Jack Miller "
R.@. Miller Engineers, Inc.

 Mm. Patricia M. Daniels
Schwartx, Page & Harding, L.L.P.

2:8214_1,00C
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SEQUENCE OF WORK FOR THE REMOVAL OF FILL
 MATERIAL AND SLOPE RESTORATION

This Sequence of Work description is intended to provide a general description of the
proposed work. The proposed phases of the work are as follows:

1) Pre-Construction Phase

a.) Prior to the commencement of work a preconstruction conference shall be held
onsite. Representatives of the MUD, HCTRA and the Contactor performing the
work shall be in attendance. '

b.) Establish the elevation of the water level in the lake.

¢.) All ingress and egress is to be from the southeast corner of the MUD detention

pond,

2.) Construction Phase

&) Excavate a “bench” (access road) along the south slope to provide access for the 5 ‘
equipment o be used for the restoration project. The bench will not exceed the :
established construction easement width. Constraction of the bench will be from : : .
the east to the west. The western limit will be determined at the pre-construction
meeting. ' \
b.) Upon completion of the benich, Contractor will begin removing and/or
redistributing the excess material within the lake along the south shore. The work
will begin at the west end and proceed cast until complete, Representatives from ; |
the MUD shall make necessary inspections fo ensure the slope is acceptable, and '
approve the amount of embankment material which is redistributed within the
lake. HCTRA will have a representative conducting daily ingpections and will
keep the MUD informed of the re-grading progress.
¢,) Bxcavate and haul off all excess fi1l material along the south slope. Redistribution
of the fill material will be accomplished witliin the agreed upon work limits below
the static waer level of the lake as defined below in item d. Reshaping of the
south slope shall be in general accordance with sheet-number 29 of the
constraction plans entitled “Shadow Lake Wall Repair” as prepared by AECOM
and signed and sealed by Wally R, Burns, P.E. on March 31, 2009 (“the Plans”).
d) Specific variations to the Plans include:
i, Any material below elevation 63.0 may be left in place. This
provision allows for a 6-foot water depth from the average water
surface of 69.0
ii. A soil retention blanket shall be placed along the slope with the
upper limit being the top of slope and the lowet limit being
elevation 68.0, which is 1-foot below the average water surface.

Documents gnd Seitings\Chausrihy Docurents\Contracts\inter-locaBMUD 358 Ex.doc




Specifications for the soil refention blanket shall be submitted to the
MUD for approval prior to placement.
&.) Re-establish the conerete rip-rap at the southeast corner of the lake that was
damaged during the installation of the sheet pile wall.
£) A completion survey shall be provided documenting that the final elevation of the
material redistributed within the Iake is at or below elevation 63.0
g.) The sod and trees in the 10-foot HCTRA right-of-way will be replaced as
necessary.
h.) The staging area shall be restored to equal or better condition than when
" construction began. :
i) Conduct an inspection of the construction limits with representatives from
HCMUD 359, HCTRA, and the Contractor. Correct any deficient ifems.
j.) Contractor will demobilize.

\Documants and Seltings\ChausrMy DocumentsiContracis\inter-localMUD 383 Ex.dec




THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

The Commissioners Court of Harris County, Texas, convened at a meeting of
said Court at the Harris County Administration Building in the City of Houston, Texas, on
APR 19 7011, 2011, with the following members present, to-wit :

Ed Emmett County Judge

El Franco Lee Commissioner, Precinct No. 1
Jack Morman Commissioner, Precinct No. 2
Steve Radack Commissioner, Precinct No. 3
Jerry Eversale Commissioner, Precinct No. 4

and the following members absent, to-wit: (S =
constituting a guorum, when among other business, the following was transacted:

ORDER AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT AMONG
HARRIS COUNTY, HARRIS COUNTY FLOOD CONTROL DISTRICT, AND HARRIS
COUNTY MUNICIPAL UTILITY DISTRICT NO. 359 (WESTPARK TOLLWAY)

2 motfion that the same be adopted. Commissioner Yoadoo ke :
seconded the motion for adoption of the order. The motion, carrying with it the adoption

of the order, prevailed by the following vote:

Commissioner  Vouve introduced an order and mage

Yes No  Abstain
Judge Emmett % O O
Comm. Lee 3 U
| Comm. Morman m o1 O
? Comm. Radack % 1 B
Comm. Eversole 1 [

The County Judge thereupon announced that the motion had duly and anflhlly | !
carried and that the order had been duly and lawfully adopted. The order thus adopted

follows:

RECITALS

WHEREAS, the Harris County Municipal Utility District No. 358 owns a detention
pond in Harris County which requires periodic maintenance; ;

WHEREAS, 1o perform this maintenance, Harris County Municipal Utility Dist}ict
No. 359 seeks a right-of-entry through the County's Mike Driscoll Park across land

owned by the County and the Harris County Flood Control District; :
Presented to Gommissionar's Court

APR 19 201

appROVE_" L IC
Recorded Vol_._ Page




WHEREAS, Harris County and Harris County Municipal Utility District No. 359
previously entered into agreements dated September 3, 2008 and August 5, 2009 to
allow Harris County to access Harris County Municipal Utility District No. 359 land 10
perform work in connection with the Westpark Tollway; j

WHEREAS, Harris County seeks a right-of-entry .over land owned hy the Harris
County Municipal Utility District No. 359 and an extension of time fo permit the County
to finalize its previous commitments to Harris County Municipal Utility District No. 359 to
regrade and/or remove fill dirt and sedimentation in the detention pond placed there in
connechon with the work performed in connection with the Westpark Tollway; and

WHEREAS, all parties are agreeable to provide rights-of-entry across Iand
needed by the other parties to perform work on the detention pond; ;
NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF
HARRIS COUNTY, TEXAS THAT: j

Section 1;  The recitals set forth in this order are true and correct.

Section 2: The Agreement between Harris County, Harris County Flood Control
District, and Harris County Municipal Utility District No. 359 is approved, The County
Judge is authorized to execute the Agreement on behalf of Harris County and the Harris
County Flood Controf District in the amount of $25,000.00. The Agreement is attached
hereto and made a part hereof for all purposes '




| | After recording please ret to:
R7416 ¢ \ Eothy & Powers oz

JIM SOWELL COMPANY
3131 McKinney Ave., Suite 200
Dallas, Tx T5204-2471

DECLARATION OF ANNEXATION /
SHADOWLAKE SINGLE FAMILY RESIDENTIAL CITIZENS TITLE coMpa
STATE OF TEXAS § 01/10/96 200112579 R 741677 $15.00
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF HARRIS §

Ll
THIS DECLARATION OF ANNEXATION (this "Annexation") is made this =fO day of December,
1995, by JIM SOWELL CONSTRUCTION CO., INC., a Texas corporation (hercinafter sometimes referred
to as "Declarant”), BEAZER HOMES TEXAS, INC., a Texas corporation ("Beazer”), MASTERMARK
HOMEBUILDERS, LTD., a Texas limited partnership (*Mastermark"), and PERRY HOMES, a Texas joint

venture ("Perry”). PN L 5.15"?8-3385

WHEREAS, that certain Declaration of Covenants, Conditions, & Restrictions For Shadowlake Single
Family Residential dated November 14, 1994, is filed under Clerk’s File No. R152243, and recorded in the Official
Public Records of Real Property of Harris County, Texas, (the "Declaration”) said Declaration being applicable to
SHADOWLAKE SECTION TWO, a subdivision of land in the City of Houston, Harris County, Texas, according
to the plat thereof recorded under Film Code Number 369078 (Clerk’s Receipt No. 208938), Map Records of Harris
County, Texas, and SHADOWLAKE SECTION THREE, a subdivision of land in the City of Houston, Harris
County, Texas, according to the plat thereof recorded under Film Code Number 369081 (Clerk's Receipt No.
208939), Map Records of Harris County, Texas, (all of such land so owned and the improvements now or hereafter
situated thereon being referred to as the "Property”); and :

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrumeat is filed under Clerk’s File No. R493372 and recorded in the Official Public Records of Real Property
of Harris County, Texas (the term "Declaration” being deemed hereafter to include said amendment); and

WHEREAS, Declarant is the owner of a tract of land containing approximately 26.9499 acres, which tract
is contiguous to or in the general vicinity of the property encumbered by the Declaration, and which tract has been
subdivided as (a) SHADOWLAKE SECTION FOUR by an amended plat recorded under Film Code No. 369084
of the Map Records of Harris County, Texas, and (b) SHADOWLAKE SECTION FIVE by a plat recorded under
Film Code No. 360125 of the Map Records of Harris County, Texas (collectively, the "Annexed Property”); and

WHEREAS, Article I, Section 3 of the Declaration provides that additional property may be added to, or
made subject to the Declaration and the covenants, restrictions, conditions, easements, charges and liens set forth
therein, and that additional property may be annexed into the jurisdiction of the Association with the consent of two-
thirds (2/3) of the Members of the Association; and

WHEREAS, Declarant, Beazer, Mastermark, and Perry (hereinafier collectively referred to as the
"Owners") are owners of the Property, and comprise in excess of two-thirds (2/3) of the total eligible votes of the
Members of the Association; and

WHEREAS, Declarant desires to annex the Annexed Property to be subject to the Declaration and into
the jurisdiction of the Association, and the undersigned Owners have executed this Annexation as evidence of their
consent hereto in lieu of a meeting of the Association; and

DECLARATION OF ANNEXATION - PAGE 1 OF 4
Shadowlake Sections Four and Five
FASUPERIOR\DCR-SF.ANN
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9J6-76-3386

NOW, THEREFORE, the undersigned Owners do hereby annex the Annexed Property into the
Shadowlake Homeowners Association, Inc. and declare that the Annexed Property shall be a portion of the
"Property” as such term is defined in the Declaration and shall be subject to the Declaration and the covenants,
restrictions, conditions, easements, charges and liens set forth therein.

It is expressly understood and agreed that a SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SHADOWLAKE SECTIONS FOUR AND FIVE has been or is
concurrently herewith being filed, which Supplementary Declaration supplements the Declaration as to the lots
within the Annexed Property. It is understood and agreed that the Association shall allow owners of the lots within
the Annexed Property to use all facilities and amenities of the Association in the same manner as the owners of lots
in all other properties within the jurisdiction of the Association.

EXECUTED to be effective as of the date set forth above. (&D

DECLARANT:

BEAZER:

PERRY:

JIM SOWELL CONSTRUCTION CO., INC. . /{L/

P

By:  Stephen L. Brown, President

BEAZER HOMES TEXAS, INC. /é"/

By:
MName:

Title: __PreswpenT

MASTERMARK HOMEBUILDERS, LTD., a Texas limited partnership ﬂ
By: Mastermark Homebuilders, Inc., a Texas corporation, its general

S

PERRY HOMES, a Texas joint venture

By:  Perry-Houston Interests, Inc., a Texas corporation, the managing venturer

DECLARATION OF ANNEXATION - PAGE 2 OF 4
Shadowlake Sections Four and Five

FASUPERIOR\DCR-SF.ANN
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536-76-3387
STATE OF TEXAS  §
COUNTY OF DALLAS g

i
This instrument was acknowledged before me on the & day of December, 1995, by Stephea L. Brown,
President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corporation.

%‘ ol
N. Public, Sfate of Texas

Name printed or typed
My Commission Expires:

1""':::. e

iy

':"-
ok !
H

TR

STATE OF TEXAS

§
§
§

COUNTY OF

t was acknowledged befo f December, 1995, b S YpTze
S gy e s i

Beazer Homes Texas, Inc., a Texas corporation, on f of said corporation.

Gty 7).

Garags, Teddy M. Bowman Notary PubKE, State of Texas
Notary Public
STATE OF TEXAS Name printed or typed
My Comm. Exp. 9—14-98 My Commission Expires:

STATE OF TEXAS §

S
COUNTY OFMiyriS §
] : 'ﬂus instrument was acknowledged before me on the aﬂ day of December, 1995, by E)Qh

of Mastermark Homebuilders, Inc., a Texas corporation, on behalf of said corporation in Its
capacity as General Partner of Mastermark Hom mlrdm Lud.

........................

KATHY M. BaRga
Wetary Public, Stata of Taxes
Hy Commission Expires 11-22.97

LV £ o mat 3

ToTsT rmﬁ

DECLARATION OF ANNEXATION - PAGE 3 OF 4
Shadowlake Sections Four and Five
F\SUPERIOR\DCR-SF.ANN



STATE OF TEXAS

COUNTY oFffarre

506-76-3388

§
§
§

Thig instrument was acknowledged before me on the E-E day of December, 1995, by

W Perry-Houston Interests, Inc., a Texas corporation, on behalf of said oorpomtign in it&:ty

as Managing Venturer of Perry Homes.

£
L oA J (A s
Notarv Public, State of Texas

Name printed or typed
My Commission Expires:

AEE A eSSy

AFPFROVAL BY LIENHOLDER:

COMBINED %ﬂﬂ

By
Name: HEII.‘H 4,nj!r_lmso~
Title: Acdwinisrnarpa —
RECORDER'S MEMORAND Y
WERE AND CHANG
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DECLARATION OF ANMNEXATION - PAGE 4 OF 4
Shadowlake Sections Four and Five
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R4383372 FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, & RESTRICTIONS
FOR oy
SHADOWLAKE SINGLE FAMILY RESIDENTIAL Al
07/24/95 200015963 R 493372 $17.00
STATE OF TEXAS § !
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS  § '

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,

b by JIM SOWELL CONSTRUCTION CO., INC., a Texas corporation
(hereinafter sometimes referred to as "Declarant”), BRAMALEA HOMES TEXAS, INC., a
Texas corporation ("Bramalea"), MASTERMARK HOMEBUILDERS, LTD., a Texas limited
partnership ("Mastermark”™), and PERRY HOMES, a Texas joint venture ("Perry").

;DNDITIUNS AND RESTRICTIONS (this "First Amendment") is made this .{3“‘{13}' of _
/i

WITNESSETH:

WHEREAS, on or about November 14, 1994 Declarant executed that certain
Declaration of Covenants, Conditions, & Restrictions For Shadowlake Single Family Residential
(the "Declaration") and, on November 16, 1994, caused the Declaration to be recorded at
Clerk’s File No. R152243, in the Official Public Records of Real Property of Harris County,
Texas, said Declaration being applicable to the SHADOWLAKE SECTION 2, and -~
SHADOWLAKE SECTION 3, each a subdivision of land in the City of Houston, Harris
County, Texas, according to the plats thereof recorded under Film Code Numbers 208938 and
208939, respectively, in the Map Records of Harris County, Texas (all of such land so owned
and the improvements now or hereafter situated thereon being referred to as the "Property"); and

WHEREAS, pursuant to the Declaration, Declarant has caused to be incorporated the
Shadowlake Homeowners Association, Inc., a Texas non-profit corporation (the " Association");
and

WHEREAS, Article IX, Section 2 of the Declaration provides that the Declaration may
be amended at any time by a majority of the total eligible votes of each class of membership of
the Association, voting in person or by proxy at a meeting duly called for such purpose; and

WHEREAS, in lieu of 2 meeting, all Members have executed a written consent of even
date herewith, evidencing their consent to this First Amendment;

WHEREAS, Declarant, Bramalea, Mastermark, and Perry (hereinafter collectively
referred to as the "Owners") are the owners of the Property, and comprise a majority of the total
eligible votes of each class of membership of the Association; and

FIRST AMENDMENT TO DECLARATION

Shadowlake Sections Two and Three Page [ of 5 /:S-:Z; JS : (/) i

FASUPERIOR\DCR-SF.1AM
Jivi SOWELL COMPANY

3131 McKinney Ave., #200

Dallas, Texas 75204-2471



STATE OF TEXAS

N4=Rn=
g S04 5..1‘2 998
COUNTY OF §
This instrument was acknowledged before me on the ¢ day of Qﬁ* AL~
, 1995, bytlcr S Lt 7z #%# < _ of Bramalea Homes Texas, Inc., a
Texas corporation, on behalf of said corporation.

TeddyM anman 1

i
f"/}’ff'ﬂ_'ﬁ S22, Ontizr. 4*’4’-1__,/
Holary Public Notary Publi¢, State of Texas
STATE OF TEXAS

My Cown, Exp. 9~14-08

Name printed or typed
My Commission Expires:
STATE OF TEXAS

§
§
COUNTY OF §

This instrument

+h
wledged pefore me on the ‘? day of _\J»{ML(_.
, 1995, by
a Texas corporation, on i

Mstediqt of Mastermark Homebuilders, Inc.,
f of said mrporauon in its capacity as General Partner uf
Mastermark Homebuilders, Ltd

TF:M# O fl_-“ :.r:a--l-r:':’"""""r% Nﬂ

Public, S 'E;s/
D :i ; pura
g e Name printed or t;.rped
':._:._.L-'.-_" _‘3 My Commission Expires: 08-16-95
STATE OF TEXAS §
§
COUNTY OF Hanrs  §

This instrument was acknowledged before me on the I ST_day of ZJUNR
, 1995, byTuHA D Hutchinspd,  PRes,
Homes.

_ of Perry-Houston Interests, Inc., a
Texas cumnrannn, on behalf of said corporation in its capacity as Managing Venturer of Perry

QY. el

Public, State of Texas

Name printed or typed
My Commission Expires:

FIRST AMENDMENT TO DECLARATION
Shadowlake Sectivns Two and Three- Page 4 of 5
FASUPERIOR\DCR-5F. 1AM




. | _ Afrer recording.return to:

.- .. CITIZENS TITLE COMPA... Kathy . Povell
; SOWELL COMPANY
GF # C?Jfﬂ'f §s 3131 MeKinney Ave., Sulte 200
= e = llas, 204-2471
4187
»
CERTIFICATE OF CORRECTION 500"50"2 753
/ if') - 12/28/95 200105211 R 724187 $11.00
({ ) DECLARATION OF COVENANTS, CONBITIONS, & KESTRICTIONS
: FOR
D FAMILY
STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF IARRIS §

THIS CERTIFICATE OF CORRECTION is made this 18th day of December, 1995, by JIM SOWELL
CONSTRUCTION CO., INC., a Texas corporation (hereinafter rnfumd to as "Declarant”).

WITNESSETH:

WHEREAS, on or about November 14, 1994, Declarant executed and caused to be filed of record that
certain Declaration of Covenants, Conditions, & Restrictions For Shadowlake Single Family Resideatial, under
Clerk’s File No. R152243, in the Official Public Records of Real Property of Harris County, Texas, (the ,
"Declaration”), said Declaration being applicable to SHADOWLAKE SECTION TWO, a subdivision of land in L9
the City of Houston, Harris County, Texas, according to the plat thereof recorded under Film Code Number
369078, Map Records of Harris County, Texas, and SHADOWLAKE SECTION THREE, a subdivision of land
in the City of Houston, Harris County, Texas, according to the plat thereof recorded under Film Code Number
369081, Map Records of Harris County, Texas, (all of such land so owned and the improvemeats now or hereafter
situated thereon being referred to as the "Property”); and

] | WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk's File No. R493372 and recorded in the Official Public Records of Real Property
of Hamis County, Texas (the term "Declaration® being deemed hereafter to include said amendment); and

h WHEREAS, the opening recitation of the Declaration and Section 2 of the Declaration, "Property Subject
to Declaration” referred to the plats of the Property as being recorded at Film Code Numbers 208938, and 208939,
which numbers are in fact the Clerk’s receipt numbers for said plats, instead of the film code numbers, as recited;

NOW, THEREFORE, the undersigned Declarant does hereby certify that the correct refereace to the film
code numbers of the plats of the property is properly set forth as follows:

Shadowlake Section Two, recorded under Film Code Number 360122, and as amended
by Amending Plat recorded under Film Code Number 369078, Map Records of Harris
C‘émn}r, Texas;: and -
Shadowlake Section Three, recorded under Film Code Number 360123, as revised by
Replar recorded under Film Code Number 362086, and amended by Amending Plar
recorded under Filin Code Number 369081, Map Records of Harris County, Texas.

CERTIFICATE OF CORRECTION TO DECLARATION OF COVENANTS CONDITIONS & RESTRICTIONS
SHADOWLAKE SINGLE FAMILY RESIDENTIAL

\ F:\SUPERIOR\CERTCOR.DCR - PAGE | OF 2 EXHIBIT
| ?améiﬁ%



J06-60-2754

JXECUTED on the date set forth above, to be effective as of November 14, 1994,

DECLARANT:
JIM SOWELL CONSTRUCTION CO., INC. / F.i
By: { i'] b
Stepiien L. Brown
President
STATE OF TEXAS  §
1
COUNTY OF DALLAS §

j e
This instrument was scknowledged before me on the £ day of December, 1995, by Stephea L. Brow,
President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corpomtion. - "= -

o' FLoen

Notary Public,/State of Texas

Mame printed or typed =
My Commission Expires: '_

B3
s

'
-
i

RETURN TO:

Lisa Cain

Jim Sowell Construction Co., Inc.
3131 McKinney, Suite 200

Dallas, Texas 75204-2471

CERTIFICATE OF CORRECTION TO DECLARATION OF COVENANTS CONDITIONS & RESTRICTIONS
SHADOWLAKE SINGLE FAMILY RESIDENTIAL

FASUPERIORVCERTCOR.DCR - PAGE 2 OF 2
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506-60-2755
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CITIZENS TITLE COMF  J ( jfter zecording return to:

—MJ’LF__ JIM SOWELL COMPANY
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R732221 SUPPLEMENTAL DECLARATION OF 506-68~-|
COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOWLAKE SECTIONS FOUR AND FIVE o
01/03/% 100143591 R 732221

This Supplemental Declaration of Covenants, Conditions and Restrictions for SHADOWLAKE SECTIONS
FOUR AND FIVE is made as of the date hereinafter stated by Jim Sowell Construction Co., Inc., a Texas
corporation (*Declarant”).

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions and Restrictions dated
as of NMovember 14, 1994, which is filed under Clerk’s File No. R152243 and recorded in the Official Public
Records of Real Property of Harris County, Texas (the "Declaration”) and which imposed covenants, conditions
and restrictions on certain property described therein; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk’s File No. R493372 and recorded in the Official Public Records of Real Property
of Harris County, Texas (the term "Declaration” being deemed hereafter to include said amendment); and

WHEREAS, as contemplated by the Declaration, and pursuant to the applicable provisions thereof,
Declarant caused a Texas non-profit corporation to be formed named the Shadowlake Homeowners Association, Inc.
(hereinafter referred to as the "Association”), the purpose of which is to collect, administer and disburse the
maintenance assessments described in the Declaration and to provide for the maintenance, preservation and
architectural control of the land affected by the Declaration and any additions thereto which may be subsequently
brought within the jurisdiction of the Association; and

WHEREAS, in accordance with the provisions of Article I, Section 3 of the Declaration, by that certain
Declaration of Annexation of even date herewith, Declarant annexed the approximately 26.9499-acre tract of land
which has been subdivided as Shadowlake Sections Four and Five by the plats recorded under Film Code No.
369084 (as to Section Four) and Film Code No. 360125 (as to Section Five) of the Map Records of Harris County,
Texas ("Sections Four apd Five") to the jurisdiction of the Ascociation; and

WHEREAS, as contemplated by the Declaration and in accordance with the provisions thereof, Declarant
wishes to subject Sections Four and Five to certain provisions of the Declaration and to the additional covenants,
conditions and restrictions set forth in this Supplemental Declaration.

NOW, THEREFORE, for and in consideration of the premises and in furtherance of the general plan of
development for the property subject to the Declaration, Declarant hereby declares that Sections Four and Five shall
be held, transferred, sold, conveyed, used and occupied subject to the provisions of the Declaration, which is

incorporated herein by reference as if fully set out herein, except as to such provisions which may be inconsistent

SUPFLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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with the provisions of this Supplemental Declaration, and subject to the following covenants, conditions and
restrictions which shall run with the land and be binding on all parties having any right, title or interest in Sections
Four and Five or any part thereof, their heirs, successors and assigns, and which shall inure to the benefit of each
owner thereof, o wil:

ARTICLE 1

GENERAL PROVISIONS
Any capitalized terms which are used in this Supplemental Declaration and not defined or modified herein
shall have the meanings ascribed to them in the Declaration.

Section 1. Definitions.

a. *Common Areas” shall include Restricted Reserves A and B of Shadowlake Section Four,
Restricted Reserves A and B of Shadowlake Section Five, and the easement created for the benefit of the
Association along Shadowbriar Drive and Westpark Drive by Section 1 of Article [TI hereof.

b. "Property,” as used in this Supplemental Declaration, shall mean and refer to the real property
(including improvements) described in Section 2 of this Article I, and additions thereto, as are subjected to this
Supplemental Declaration or any other Supplemental Declaration under the provisions of the Declaration.

Section 2. Property Subject to Supplemental Declaration. The real property covered by this Supplemental
Declaration is all of the real property in Shadowlake Section Four, and Shadowlake Section Five subdivisions in
Harris County, Texas, according to the plats thereof recorded under Film Code Numbers 369084 (as to Section
Four) and 360125 (as to Section Five), of the Map Records of Harris County, Texas.

ARTICLE Il

COVENANTS AND RESTRICTIONS

Section 1. Covenants Applicable. The following provisions shall be applicable to any and all construction,
improvement, alteration, or addition to the lots in Sections Four and Five.

a. The total floor area of any single-story dwelling constructed on any Section Four Lot, exclusive
of open porches and garages, shall not be less than 1,800 square feet.

b. The total floor area of any two-story dwelling constructed on any Section Four Lot, exclusive of
open porches and garages, shall not be less than 2,000 square feet, and the floor area of the second floor of any
such two-story dwelling, exclusive of open porches and garages, shall not exceed 60% of the total floor area of such
two-story dwelling, unless a variance from this restriction is specifically approved in writing by the Architectural
Control Committee,

c, The total floor area of any single-story dwelling constructed on any Section Five Lot, exclusive
of open porches and garages, shall not be less than 1,400 square feet.

d. The total floor area of any two-story dwelling constructed on any Section Five Lot, exclusive of
open porches and garages, shall not be less than 1,600 square feet, and the floor area of the second floor of any
such two-story dwelling, exclusive of open porches and garages, shall not exceed 60% of the total floor area of such
two-story dwelling, unless a variance from this restriction is specifically approved in writing by the Architectural
Control Commitlee.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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e, The fences constructed on the rear lot lines of Lots 1 through 10 (inclusive), Block 1, of
Shadowlake Section Four shall be constructed of wood and shall be eight (8) feet in height. If the fence constructed
on the rear lot line of such Lots is one-sided rather than two-sided, the front of the feace or side from which the
support posts are not visible shall face such Lots.

f. Except in the case of a detached garage located behind the rear of the residence, no garage shall
be constructed or erected upon any Section Four Lot with the entrance to such parage facing the road or street that
such Lot faces as shown on the recorded plat of such Section Four Lot (i.e., no front-entry garages). A variance
from this restriction may be granted by the Architectural Control Committee.

Section 2. Landscaping. Landscaping shall provide for a minimum of two (2) live oak trees in the front yard of
al least 4" caliper of a Section Four Lot; or provide for a minimum of one (1) live oak tree of at least 4" caliper
and one (1) ormamental tree of & minimum of 30 gallons in size in the front yard of a Section Five Lot; and provide
for the planting of bushes of a minimum size of 5 gallons along the entire front of the residence on all of the Lots.

Section 3. Front Setback for Section Five Lots. Notwithstanding the front 10 foot building line indicated on the
plat of Shadowlake Section Five, no residence shall be constructed on any Section Five Lot nearer than twenty (20)
feet from the nght-of-way of the street serving such Lot.

Section 4. Underground Electric Service. An underground electric distribution system will be installed in the
Shadowlake Section Four and Shadowlake Section Five subdivisions, designated berein as Underground Residential
Subdivision, which under ground service area embraces all the Lots which are platted in the subdivisions at the
execution of the agreement between Houston Lighting and Power Company and Declarant. This electrical
distribution system shall consist of overhead primary feeder circuits constructed on wood or steel poles, single or
three phase, as well as underground primary and secondary circuits, pad mounted or other types of transformers,
Jjunction boxes, and such other appurtenances as shall be necessary to make underground service available. The
Owner of each Lot containing a single dwelling unit shall, at his own cost, furnish, install, own and maintain (all
in accordance with the requirements of local governing authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of the electric company's metering at the structure to the point of
attachment at such company’'s installed transformers or energized secondary junction boxes, such point of attachment
to be made available by the electric company at a point designated by such company at the property line of each
Lot. The-electric company furnishing service shall make the necessary connections at said point of attachment and
at the meter. Declarant has, either by designation on the plats of the subdivisions or by separate instrument(s),
granled necessary easements to the electric company providing for the installation, maintenance, and operation of
its electric distribution system and has also granted to each Owner of a Lot reciprocal easements providing for the
access to the area occupied by and centered on the service wires of the various Owners to permit installation, repair
and maintenance of each Owner's owned and installed service wires. In addition, the Owner of each Lot containing
a single dwelling unit shall, at his own cost, furnish, install, own, and maintain a meter loop (in accordance with
the then current standards and specifications of the electric company furnishing service) for the location and
installation of the meter of such electric company for each dwelling unit involved. For so long as underground
service is maintained in the Underground Residential Subdivision, the electric service to each dwelling unit therein
shall be underground, uniform in character, and exclusively of the type known as single phase, 1207240 volt, three
wire, 60 cycle, alternating current.

The electric company has installed the underground electric distribution system in the Underground
Residential Subdivision at no cost to Declarant (except for certain conduits, where applicable, and except as
hereinafter provided) upon Declarant's representation that the Underground Residential Subdivision is being
developed for residential dwelling units, all of which are designed to be permanently located where originally
constructed (such category of dwelling units expressly to exclude mobile homes) and which are built for sale or rent.
Should the plans of the Owners in the Underground Residential Subdivision be changed so as to permit the erection
therein of one or more mobile homes, the electric company shall not be obligated to provide electric service to any

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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such mobile home unless the Owner of each affected Lot, or the applicant for service to any mobile home, shall
pay to the electric company the sum of (1) $1.75 per front Lot foot, it having been agreed that such amount
reasonably represents the excess in cost of the underground distnbution system to serve such Lot or dwelling unit
over the cost of equivalent overhead facilities to serve such Lot or dwelling unit, plus (2) the cost of rearranging,
and adding any electric facilities serving such Lot, which arrangement and/or addition is determined by the electric
company o be necessary.

The provisions of the two preceding paragraphs also apply to any future residential development in
reserve(s) (each a "Reserve®) shown on the plats of Shadowlake Section Four and Shadowlake Section Five, as such
plats exist at the execution of the agreement for underground electric service between the electric company and
Declarant or thereafter. Specifically, but not by way of limitation, if an Owner in a former Reserve undertakes
some action which would have invoked the above per front Lot foot payment if such action had been undertaken
in the Underground Residential Subdivision, such Owner or applicant for service shall pay the electric company
$1.75 per front Lot foot, unless Declarant has paid the electric company as above described. The provisions of the
two preceding paragraphs do not apply to any future nonresidential development in such Reserve(s).

ARTICLE Il
RESERVATION AND GRANT OF EASEMENTS

Section |. Wall Easement. There is hereby reserved and created a perpetual right and easement for the benefit
of the Association, its successors and assigns, upon, over and across Lots 10 through 27 (inclusive), Block 1, and
Lot 10; Block 3, Shadowlake Section Four; and Lots 1 through 8 (inclusive), Block 1, and Lots 1 through 5
(inclusive), Block 2, of Shadowlake Section Five, for the purposes of constructing, maintaining, repairing, replacing
and reconstructing landscaping and brick wall or fence within the portion of each such Lot that is within sixteen (16)
feet of the right-of-way for Shadowbriar Drive and Westpark Drive, together with the right to enter upon any such
Lot as may be reasonably necessary to construct, maintain, repair, replace or reconstruct such landscaping and wall
or fence.

ARTICLE IV
MISCELLANEOUS PROVISIONS

Section 1. Duration. This Supplemental Declaration and the covenants, restrictions, conditions, charges, and liens
set out herein shall run with and bind the land, and shall inure to the benefit of and be enforceable by the
Association, and every Owner of any part of the Property, including Declarant, and their respective legal
representatives, heirs, successors, and assigns, for a term beginning on the date this Supplemental Declaration is
recorded, and continuing through and including December 31, 2025, after which time said covenants, restrictions,
conditions, charges, and liens shall be automatically extended for successive periods of five (5) years unless a
change (the word "change” including additions, deletions or modifications thereto, in whole or in part) is approved
by & majonity of the owners of the land area within Sections Four and Five.

Section 2. Amendment. This Supplemental Declaration may be amended or terminated at any time by the Owners
of a majority of the land area within Sections Four and Five, provided that Declarant must consent thereto if such
amendment or termination is to be effective prior to Januvary 1, 2005. Any such amendment or termination shall
become effective when an instrument is filed for record in the Official Public Records of Real Property of Harris
County, Texas, with the signatures of the requisite number of the Owners of the property (and the signature of
Declarant if prior to January 1, 2005).

Section 3. Severability. Invalidation of any one of these covenants by judgment or other court order shall in no
wise affect any other provisions, which shall remain in full force and effect except as to any terms and provisions

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Section 4. Gender and Grammar. The singular wherever used herein shall be construed to mean or include the
plural when applicable, and the necessary grammatical changes required to make the provisions hereof apply either
to corporations (or other entities) or individuals, male or female, shall in all cases be assumed as though in each
case fully expressed. .

which are invalidated.

Section 5. Titles. 'I‘ha'"m]e nl"tl:m Articles and Sections contained in this Supplemental Declaration are included
for convenience only auﬂ Ehl.ll not be used to construe, ml'.upﬂ:t or limit the meaning of any term or provision
contained herein. .

Section 6. Conflict. In the -:.uscr of a conflict between the provisions of this Supplemental Declaration and the
provisions of the Declaration, the provisions of this Supplemental Declaration shall control as to Sections Four and
Five.

IN W]'INESS WHEREOF this Supplemental Declaration of Covenants, Conditions and Restrictions is
executed the & day of December, 1995.
DECLARANT:

JIM SOWELL CONSTRUCTION CO., INC. / f-/

7 | —

Sl\"ér:heu L. Brown
President

STATE OF TEXAS §
§
COUNTY OF DALLAS §

This instrument was acknowledged before me on' Lbu&y of December, 1995, by Stephen L. Brown,
President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corporation.

Sea. . Upen.

Notary Public, State of Texas

Name printed or typed
My Commission Expires:

AFPROVAL OF LIENHOLDER: RETURN TO:

Kathy F. Powell

COMBINED MASTER TRUST: Jim Sowell Company

" 3131 McKinney Ave., #200
By: Dallas, Texas 75204-2471
Name: Keiri A Jmun-.)

Title: Hdinisis TRATDA_ -
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! r AFTe. Rl “ING, RETURN TO: KATHY P. POWELL
3131 MCXINNEY AVE

r}l} SUITE 200
=~ TIVED SUPPLEMENTAL DECLARATION OF 508298:387 1
Rt COVENANTS, CONDITIONS AND RESTRICTIONS
JuL 0 € 1996 SHADOWLAKE SECTION SIX

; 07/701/9% 100280174 R 997300
M L SRR

This Supplemental Declaration of Covenants, Conditions and Restrictions for SHADOWLAKE SECTION
SIX is made as of the date hereinafter stated by Jim Sowell Construction Co., Inc., a Texas corporation
(" Declarant®).

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions and Restrictions dated
as of November 14, 1994, which is filed under Clerk's File No. R152243 and recorded under File Sequence
Number 501-80-0728 in the Official Public Records of Real Property of Harris County, Texas (the “Declaration®)
and which imposed covenants, conditions and restrictions on certain property described therein; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk's File No. R493372 and recorded under File Sequence Number 504-63-2995 in the
Official Public Records of Real Property of Harris County, Texas (the term *Declaration” being deemed hereafter
to include said amendment); and

WHEREAS, the Declaration has been corrected by Certificate of Correction dated Dect.mbcrl 18, 1995,
whuich instrument is filed under Clerk's File No. R724187 and recorded under File Sequence Number 5(?%6*-60-1?53
in the Official Public Records of Real Property of Harris County, Texas (the term “Declaration” being deemed
hereafter to include said Certificate of Correction); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake Single
Family Residential (Shadowlake Sections Four and Five) dated December 20, 1995, which instrument is filed under
Clerk’s File No. R741677 and recorded under File Sequence Number 506-76-3385 in the Official Public Records
of Real Property of Harris County, Texas (the term "Declaration” being deemed bereafter to include said
Declaration of Annexation); and

WHEREAS, as contemplated by the Declaration, and pursuant to the applicable provisions thereof,
Declarant caused a Texas non-profit corporation to be formed named the Shadowlake Homeowners Association, Inc.
(hereinafter referred to as the "Association”), the purpose of which is to collect, administer and disburse the
maintenance assessments described in the Declaration and to provide for the maintenance, preservation and
architectural control of the land affected by the Declaration and any additions thereto which may be subsequently
bro ught within the junsdiction of the Association; and

WHEREAS, in accordance with the provisions of Article I, Section 3 of the Declaration, by that certain

Declaration of Annexation Shadowlake Single Family Residential (Shadowlake Section Six) of even date herewith,

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Declarant annexed the approximately 26.7494-acre tract of land which has been designated as SHADOWLAKE
SECTION SIX, a subdivision of land in the City of Houston, Harris County, Texas, according to the plat thereof
recorded under Film Code No. 376005 of the Map Records of Harris County, Texas {"Section Six") to the
Jurisdiction of the Association; and

WHEREAS, as contemplated by the Declaration and in accordance with the provisions thereof, Declarant
wishes to subject Section Six to certain provisions of the Declaration and to the additional covepants, conditions and
restrictions set forth in this Supplemental Declaration,

NOW, THEREFORE, for and in consideration of the premises and in furtherance of the general plan of
development for the property subject to the Declaration, Declarant hereby declares that Section Six shall be held,
transferred, sold, conveyed, used and occupied subject to the provisions of the Declaration, which is incorporated
herein by refereace as if fully set out herein, except us to such provisions which may be inconsistent with the
provisions of this Supplemeatal Declaration, and subject to the following covenants, conditions and restrictions
which shall run with the land and be binding on all parties having any right, title or interest in Section Six or any
part thereof, their heirs, successors and assigns, and which shall inure to the benefit of each owner thereof, to wit:

ARTICLE 1

GENERAL PROVISIONS

Any capitalized terms which are used in this Supplemental Declaration and not defined or modified herein
shall bave the meanings ascribed to them in the Declaration.

Section 1. Definitions.

a, "Common Areas” shall include Restricted Reserves A, B, C, D, E, F, G and H of Section Six,
the easement created for the benefit of the Association along Westpark Drive and Shadowbriar Drive by Section
1 of Article lII hereof and the entry gate and gatehouse (if any), streets and sidewalks within Section Six; provided
that, the inclusion of these Section Six properties as *Common Areas™ shall not be deemed lo create or recognize
any right or easement in favor of any Member of the Association who is not an Owner of a Section Six Lot to gain
ealry into Section Six or eater upon or enjoy any of the Common Areas located within Section Six.

b. "Property,” as used in this Supplemental Declaration, shall mean and refer to the real property
(including improvements) described in Section 2 of this Article I, and additions thereto, as are subjected to this
Supplemental Declaration or any other Supplemental Declaration under the provisions of the Declaration.

Section 2. ubject to Supplemental Declaration. The real property covered by this Supplemental
Declaration is all of the real property in Shadowlake Section Six, a subdivision in Harris County, Texas, according
to the plat thereof recorded under Film Code Number 376005 of the Map Records of Harris County, Texas.

ARTICLE II
COVENANTS AND RESTRICTIONS
Section 1. Covenants Applicable. The following provisions shall be applicable to any and all construction,

improvement, alteration, or addition to the lots in Section Six.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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a. The total floor area of any single-story dwelling constructed on any Section Six Lot, exclusive of
eopen porches and garages, shall not be less than 1,400 square feet.

b. The total floor area of any two-story dwelling constructed on any Section Six Lot, exclusive of
open porches and garages, shall not be less than 1,600 square feet, and the floor area of the second floor of any
such two-story dwelling, exclusive of open porches and garages, shall not exceed 60 % of the total floor area of such
two-story dwelling, unless a variance from this restriction is specifically approved in writing by the Architectural
€ontrol Committee.

c. The fences constructed on the rear lot lines of Lots 17 through 63 (inclusive), Block 1, of
Shadowlake Section Six shall be constructed of wood and shall be eight (8) feet in height. IF the fence constructed
on the rear lot line of such Lots is one-sided rather than two-sided, the front of the fence (i.e., the side from which
the support posts are not visible) shall face such Lots.

Section 2. Landscaping. Landscaping shall provide for (a) a minimum of two (2) live oak trees each of at least
4" caliper in the front yard, (b) the planting of bushes of a minimum size of 5 gallons along the eatire froat of the
residence and (c) a free-standing gas lighting fixture, and support pole, to be localed on the front yard of each Lot.

Section 3. Front Setback., Motwithstanding the front 10-foot building line indicated on the recorded plat of Section
Six, no residence shall be constructed on any Section Six Lot nearer than twenty (20) feet from the right-of-way
of the street serving such Lot, and no residence with a front-entry garage shall be constructed on any Section Six
Lot nearer than tweaty-five (25) feet from the right-of-way of the street serving such Lot

Section 4. Underground Electric Service. An underground electric distribution system will be installed in the

Section Six subdivision, designated herein as Underground Residential Subdivision, which under ground service area
embraces all the Lots which are platted in the subdivision at the execution of the agreement between Houston
Lighting and Power Company and Declarant. This electrical distribution system shall consist of overhead primary
feeder circuits constructed on wood or steel poles, single or three phase, as well as underground primary and
secondary circuits, pad mounted or other types of transformers, junction boxes, and such other appurtenances as
shall be necessary to make underground service available. The Owner of each Lot containing a single dwelling unit
shall, at such Owner's own cost, furnish, install, own and maintain (all in accordance with the requirements of local
goveming authorities and the National Electrical Code) the underground service cable and appurtenances from the
point of the electric company's metering at the structure to the point of attachment at such company's installed
transformers or energized secondary junction boxes, such point of attachment to be made available by the electric
company at a point designated by such company at the property line of each Lot. The electric company furnishing
service shall make the necessary connections at said point of altachment and at the meter. Declarant has, either by
designation on the plat of the subdivision or by separate instrumenti(s), granted necessary easements to the electric
company providing for the installation, maintenance, and operation of its electric distribution system and has also
granted to each Owner of a Lot reciprocal easements providing for the access to the area occupied by and centered
on the service wires of the various Owners to permit installation, repair and maintenance of each Owner's owned
and installed service wires. In addition; the Owner of each Lot containing a single dwelling unit shall, at such
Owmer’s own cost, furnish, install, own, and maintain a meter loop (in accordance with the then current standards
and specifications of the electric company fumishing service) for the location and installation of the meter of such
electric company for each dwelling unit involved. For so long as underground service is maintained in the
Underground Residential Subdivision, the electric service to each dwelling unit therein shall be underground,
uniform in character, and exclusively of the type known as single phase, 120/240 volt, three wire, 60 cycle,
alternaling current.

The electric company has installed the underground electric distribution system in the Underground
Residential Subdivision at no cost to Declarant (except for certain conduits, where applicable, and except as
hereinafler provided) upon Declarant's representation that the Underground Residential Subdivision is being

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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developed for residential dwelling units, all of which are designed to be permanently located where originally
coaostructed (such category of dwelling units expressly to exclude mobile homes) and which are built for sale or reat.
Should the plans of the Owners in the Underground Residential Subdivision be changed so as to permit the ereclion
therein of one or more mobile homes, the electric company shall not be obligated to provide electric service to any
such mobile home unless the Owner of each affected Lot, or the applicant for service to any mobile home, shall
pay to the electric company the sum of (1) $1.75 per front Lot foot, it having been agreed that such amount
reasonably represents the excess in cost of the underground distribution system to serve such Lot or dwelling unit
owver the cost of equivalent overhead facilities to serve such Lot or dwelling unit, plus (2) the cost of rearranging,
and adding any electric facilities serving such Lot, which arrangement and/or addition is determined by the electric
company (o be necessary.

The provisions of the two preceding paragraphs also apply to any future residential development in
reserve(s) (each a "Reserve”) shown on the plat of Section Six, as such plat exists at the execution of the agreement
for underground electric service between the electric company and Declarant or thereafter. Specifically, but not
by way of limitation, if an Owner in a former Reserve undertakes some action which would have invoked the above
per front Lot foot payment if such action had been undertaken in the Underground Residential Subdivision, such
Owwner or applicant for service shall pay the electric company $1.75 per front Lot foot, unless Declarant has paid
the electric company as above described. The provisions of the two preceding paragraphs do not apply to any future
nonresidential development in such Reserve(s).

ARTICLE I

RESERVATION AND GRANT OF EASEMENTS

Section 1. Wall Easement. There is hereby reserved and created a perpetual right and easement for the beoefit
of the Association, its successors and assigns, upon, over and across Lots 63 through 70 (inclusive), 85 through 90
(inclusive), 1 through 7 (inclusive), 16 and 17, Block 1 of Shadowlake Section Six, for the purposes of constructing,
maintaining, repairing, replacing and reconstructing landscaping and brick wall or fence within the portion of each
such Lot that is within twenty-five (25) feet of the right-of-way for Westpark Drive and Shadowbriar Drive, together
with the right to enter upon any such Lot as may be reasonably necessary lo construct, maintain, repair, replace
or reconstruct such landscaping and wall or fence.

ARTICLE IV
SECTION SIX REGULAR ANNUAL ASSESSMENT
Section |. Section Six Regular Annual Assessments Generally. In addition to the amount of the Regular Annual

Assessment levied against each Section Six Lot pursuant to the Declaration, an additional Regular Annual
Assessment (the “Section Six Regular Annual Assessment™) may be levied against each Section Six Lot by the Board
of Directors. The levy of a Section Six Regular Annual Assessment shall be permitted as an exception to, and shall
not be limited by, the provisions of Sections 3.b. or 3.c. of Article III of the Declaration. Except as specifically
provided in this Article [V of this Supplemental Declaration, the Section Six Regular Annual Assessment shall be
treated as a Regular Annual Assessment under the Declaration and shall be subject to all the terms and provisions
of the Declaration that apply to a Regular Annual Assessment.

Section 2. Purpose of Section Six Regular Annual Assessment, In addition to those purposes, uses and benefils
of Regular Annual Assessments that are permitted under the Declaration, the use of Section Six Regular Annual

Assessments may include without limitation, the financing of the operation, maintenance, repair, and improvement
of the eatry gate and gatehouse (if any), streets, sidewalks and other Common Properties within Section Six,
including funding of appropriate reserves for future repair, replacement and improvement of same.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Section 3. Basis for Section Six Regular Annual Assessment. Subject to the provisions of subsection (d) of Section

3 of Article III of the Declaration, Section Six Regular Annual Assessments shall be levied equally against each
Section Six Lot by the Board of Directors of the Association on an annual basis. After consideration of current
costs and future needs of the Association in general and the Section Six Property in particular, the Board shall fix
the Section Six Regular Annual Assessment at any amount not in excess of the hereinafter stated maximum.

Section 4. Maximum Section Six Regular Annual Assessment. Uatil January 1, 1997, the maximum Section Six
Regular Annual Assessment shall be $110.00 for each Section Six Lot. From and after January 1, 1997, the

maximum Section Six Regular Annual Assessment may be increased each year not more than ten perceant (10%)
(such percentage may be cumulative from year to year) above the maximum assessment for the previous year by
the Board of Direclors of the Association without a vote of the Members. The maximum Section Six Regular
Annual Assessmenl may be increased above such amount with the approval of a majonty of the total eligible votes
of each class of the membership of the Association (in this case, based solely upon those Members who are Owners
of a Section Six Lot) by voting in person or by proxy at a meeting called for such purpose. Although only
Members who are Owners of a Section Six Lot shall be accounted for in calculating whether such an increase is
approved by a majority of the total eligible votes, such a vote may be taken at a meeting of the Association or a
separate meeting of only those Members who are Owners of a Section Six Lot. In all other respects, any such
meeting and any such vote shall be subject to all of the terms and provisions of the Declaration and the Articles of
Incorporation and Bylaws of the Association that are applicable to meetings and voles of Members (and in the case
of a separate meeting of only those Members who are Owners of a Section Six Lot, such terms and provisions shall
apply as if the Members included only those Members who are Owners of a Section Six Lot).

ARTICLE V
COMMON PROPERTIES

Section 1. Extent of Easements. In addition to those items and matters to which the rights and easements of
enjoyment created under the Declaration are subject, the rights and easements of enjoyment in and to the entry gate
and galehouse (if any), streets and sidewalks within Section Six shall be subject to the right of the Association to
recommend, adopt, implement and enforce rules, regulations, mechanisms and procedures governing the use of the
entry gale and gatehouse (if any), streets and sidewalks. Without limiting the generality of the foregoing sentence,
the rules, regulations, mechanisms and procedures governing the use of the entry gate and gatehouse (if any), streets
and sidewalks within Section Six may include without limitation, the following:

a. Ideatification and entry programs for Members who are Owners of a Section Six Lot, their
respective immediate families, their guests and vehicles owned or driven by any of them or others;

b. Speed limits, designated parking areas, restricted parking areas and no-parking areas;

c. Signs and graphics to provide announcements to unauthorized personnel conceming potential
criminal Lrespass matters; .

d. A system of “fines” through which the Association can levy and collect fines from its Members
for violations of the applicable rules and regulations; and

e. Disclaimers of liability for any and all matters or occurrences on or related to the Common Areas
located in Section Six.

SUPFLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Section 1. Policy Generally, The streets within Section Six are “private streets™, The Declarant and the
A ssociation have arranged to construct an entry gate at the entrance to the Section Six private streets. The Declarant
and the Association hope that the controlled access gatled entrance and private strests concept will discourage
undesired and upauthorized vehicular traffic within the Section Six community and foster a higher degree of peace

and tranquility.

Section 2. No Guarantee. Although the Declarant and the Association believe that the existence and visibility of
the controlled access pated entrance and privale sireets concept may discourage the commission of criminal acts
(e-g.. burglary, theft, etc.) within the Section Six community, neither Declarant nor the Association warrant or
guarantee that (a) these arrangemeats are or will be sufficient or adequate to diminish or eliminate the commission
of crimes against persons or property or (b) such acts will not be attempted or actually occur within the Section Six
community. These arrungements are pot designed or intended to replace the conveational police and fire protection
and paramedical services available from the City of Houston.

Section 3. No Liability, Neither the Declarant nor the Association carries or is obligated to carry any insurance
pertaining to, nor do they assume any liability or responsibility for, the real or personal property of the Members
who are Owners of a Section Six Lot (or their respective family members or guests). Each Member who is ap
Owner of a Section Six Lot understands, covenants and agrees with the Association (for the benefit of the
Association and the Declarant) as follows:

a. That, in connection with the development, construction, operation, maintenance or repair of any
security system or private streets, neither the Association nor the Declarant owes any duty to any Member (or its
family members or guests) to diminish or eliminate the commission of crimes against persons or property within
Section Six, and neither the Association nor the Declarant has any responsibility or liability of any kind or character
whatsoever regarding or pertaining to the real and personal property of such Member or any family member or
guest of such Member;

b. That such Member hereby releases and holds harmless the Association and Declarant (even if either
is negligent) from any liability, claims, causes of action or damnages of any kind or character whatsoever directly
or indirectly arising out of or related to any and all aspects of the security system and privale streets within Section
Six, including without limitation, the following:

i. The interviewing, hiring, training, licensing, bonding or employment of any personnel
operating or monitoring any security system or private street;

i The instructions, directions and guidelines given to or by such personnel;

iii., The duties, performance, actions, inactions or omissions of or by such personnel; and

iv. The structural integrity, adequacy or effectiveness of any controlled access gated entrance
system or any other component of any security system, and the development, construction, operation,
maintenance or repair thereof, at or outside the entrance of, or within, Section Six; and
c. Each Member who is an Owner of a Section Six Lot (and its family members and guests) will

cooperate with the Association and the Architectural Control Commitlee in connection with the establishment,
evolution and maintenance of reasonable controls on the pedestrian and vehicular traffic into and within Section Six

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CAALNSOWELL\SHADOWLK 00MSECTIONS\SUPPDCR.DO4 - PAGE 6 OF 8



! ( 908-98-3877

and abide by any and all rules and regulations of the Association, as adopted and promulgated from time to time
related to the entry upon and use of any private streets and other Common Areas within Section Six.

ARTICLE vl
PROVISI

Section |. Dumtion. This Supplemental Declaration and the covenants, restrictions, conditions, charges, and liens
set out herein shall run with and bind the land, and shall inure to the benefit of and be eaforceable by the
Association, and every Owner of any part of the Property, including Declarant, and their respective legal
representatives, heirs, successors, and assigns, for a term beginning on the date this Supplemental Declaration is
recorded, and continuing through and including December 31, 2025, after which lime said covenants, restrictions,
conditions, charges, and liens shall be automatically extended for successive periods of five (5) years unless a
change (the word "change” including additions, deletions or modifications thereto, in whole or in part) is approved
by a majority of the owners of the land area within Section Six.

Section 2. Amendment. This Supplemeatal Declaration may be amended or terminated at any time by the Ovwners
of a majority of the land area within Section Six, provided that Declarant must consent thereto if such amendmeat
or termination is to be effective prior to January 1, 2005. Any such amendment or termination shall become
effective whea an instrument is filed for record in the Official Public Records of Real Property of Harris County,
Texas, with the signatures of the requisite number of the Owners of the property (and the signature of Declarant
if prior to Jaguary 1, 2005).

Section 3. Sevembility. Invalidation of any one of these covenants by judgment or other court order shall in no
wise affect any other provisions, which shall remain in full force and effect except as to any terms and provisions
which are invalidated.

Section 4. Gender and Grammar. The singular wherever used herein shall be construed to mean or include the
plural when applicable, and the necessary grammatical changes required to make the provisions hereof apply either
to corporations (or other entities) or individuals, male or female, shall in all cases be assumed as though in each
case fully expressed.

Section 5. Titles. The title of the Articles and Sections contained in this Supplemental Declaration are included
for convenience only and shall not be used to construe, interpret, or limit the meaning of any term or provision
contained herein.

Section 6. Conflict. In the case of a conflict between the provisions of this Supplemental Declaration and the
provisions of the Declaration, the provisions of this Supplemental Declaration shall control as to Section Six.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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IN WITNESS WHEREOF this Supplemental Declaration of Covenants, Conditions and Restrictions is

executed the /#7714 day of _ Tume . 1996.

DECLARANT:
JIM SOWELL CONSTRUCTION CO., INC. | OUL'
By: (‘ﬁ‘ E_i
Stepkkn L. Brown
President
STATE OF TEXAS §
§
COUNTY OF DALLAS §
This instrument was acknowledged before me on lhoﬂdly of , 1996, by Stephen

L. Brown, President of Jim Sowell Construction Co., Inc., a Texas corporationf/on behalf of said corporation.

" SHARON SIMMONS ﬁMm J;”’"”W

Notaty Pyblic Notary Public, State of Texas

Slote of Texos
Commission Expires #-14-99

Name printed or typed
My Commission Expires:

APPROVAL OF LIENHOLDER: FILED FOR RECORD
8:00 AM

COMBINED MASTE TRUST:

;{E:m ﬂl a-[nuu;o_u ' Mﬁ%

Name:

Title: BebninisTresTon

County Clerk, Harris Counly, Texas

e e
JUL 1 1998
R
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SHADOWLAKE SINGLE F Y IDENTI

s = ON 13/9% 100265240 R 97323 $12.50

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF HARRIS §

THIS DECLARATION OF ANNEXATION (this "Annexation”) is made this _| _ day of M.y
1996 by JIM SOWELL CONSTRUCTION CO., INC., a Texas corporation

sometimes referred to as "Declarant™), BEAZERHOMESTEXAS,[NC a Texas corporation ("Beazer™),
PERRY HOMES, a Texas joint venture (“Perry”), and MASTERMARK HOMEBUILDERS, LTD., a
Texas limited partnership ("Mastermark”).

WITNESSETH:

WHEREAS, that certain Declaration of Covenants, Conditions, & Restrictions For Shadowlake
Single Family Residential dated November 14, 1994, is filed under Clerk's File No. R152243, and recorded
under File Sequence Number 501-80-0728 in the Official Public Records of Real Property of Hammis County,
Texas, (the "Declaration”) said Declaration being applicable to SHADOWLAKE SECTION TWO, a
subdivision of land in the City of Houston, Harris County, Texas, according to the plat thereof recorded under
Film Code Number 369078 (Clerk's Receipt No. 208938), Map Records of Harris County, Texas, and
SHADOWLAKE SECTION THREE, a subdivision of land in the City of Houston, Harms County, Texas,
according to the plat thereof recorded under Film Code Number 369081 (Clerk's Receipt No. 208939), Map
Records of Harris County, Texas; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk's File No. R493372 and recorded under File Sequence Number 504-63-2995
in the Official Public Records of Real Property of Harris County, Texas (the term "Declaration” being
deemed hereafter to include said amendment); and

WHEREAS, the Declaration has been corrected by Certificate of Correction dated December 18,
1995, which instrument is filed under Clerk's File No. R724187 and recorded under File Sequence Number
506-60-2753 in the Official Public Records of Real Property of Harris County, Texas (the term "Declaration”
being deemed hereafter to include said Certificate of Correction); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake
Single Family Residential (Shadowlake Sections Four and Five) dated December 20, 1995, which instrument
is filed under Clerk's File No. R741677 and recorded under File Sequence Number 506-76-3385 in the
Official Public Records of Real Property of Harris County, Texas, and by virtue of which SHADOWLAKE
SECTION FOUR (a subdivision of land in the City of Houston, Harris County, Texas, according to the
amended plat thereof recorded under Film Code No. 369084 of the Map Records of Harris County, Texas)
and SHADOWLAKE SECTION FIVE (a subdivision of land in the City of Houston, Harris County, Texas,
according to the plat thereof recorded under Film Code No. 360125 of the Map Records of Harris County,
"Texas) have been annexed into the Shadowlake Homeowners Association, Inc. (the “Association™), included
within the term “Property” as such term is defined in the Declaration and made subject to the Declaration and
DECLARATION OF ANNEXATION - PAGE | OF § ’
Shadowlake Section Six
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the covenants, restrictions, conditions, easements, charges and liens set forth therein (the term "Declaration”
being deemed hereafter to include said Declaration of Annexation); and

WHEREAS, Declarant is the owner of a tract of land containing approximately 26.7494 acres,
which tract is contiguous to or in the general vicinity of the property encumbered by the Declaration, and
which tract has been designated as SHADOWLAKE SECTION SIX, a subdivision of land in the City of
Houston, Harris County, Texas, according to the plat thereof recorded under Film Code No. 376005 of the
Map Records of Harris County, Texas (the Annexed Property”); and

WHEREAS, Article I, Section 3 of the Declaration provides that additional property may be added
to, or made subject to the Declaration and the covenants, restrictions, conditions, easements, charges and liens
set forth therein, and that additional property may be annexed into the jurisdiction of the Association with the
consent of two-thirds (2/3) of the Members of the Association; and

WHEREAS, Declarant, Beazer, Perry and Mastermark (hereinafter collectively referred to as the
"Qwners") are owners of various portions of the Property, and comprise in excess of two-thirds (2/3) of the
total eligible votes of the Members of the Association; and

WHEREAS, Declarant desires to annex the Annexed Property to be subject to the Declaration and
into the junisdiction of the Association, and the undersigned Owners have executed this Annexation as
evidence of their consent hereto in lieu of a meeting of the Association; and

NOW, THEREFORE, the undersigned Owners do hereby annex the Annexed Property into the
Shadowlake Homeowners Association, Inc. and declare that the Annexed Property shall be a portion of the
"Property" as such term is defined in the Declaration and shall be subject to the Declaration and the
covenants, restrictions, conditions, easements, charges and liens set forth therein.

It is expressly understood and agreed that a SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR SHADOWLAKE SECTION SIX has been or
is concurrently herewith being filed, which Supplementary Declaration supplements the Declaration as to the
lots within the Annexed Property. It is understood and agreed that the Association shall allow owners of the
lots within the Annexed Property to use all facilities and amenities of the Association in the same manner as
the owners of lots in all other properties within the jurisdiction of the Association.

EXECUTEDto be effective as of the date set forth above.

DECLARANT: JIM SOWELL CONSTRUCTION CO., INC.

72—

By:~—Stephen L. Brown, President

DECLARATION OF ANNEXATION - PAGE2OF 5
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BEAZER: BEAZER HOMES TEXAS, INC. SDB"? ?_3 |4 '

By: Jéf:ﬂg_jr

MName: Km:r.‘ s laT2el
Title: Dpﬁsn&-—&-

PERRY: PERRY HOMES,a Texas joint venture

By: Perry-Houston Interests, Inc., a Texas corporation, the managing
venturer

By: é’w—»ﬂ

MName:
Title: w
MASTERMARK: MASTERMARK HOMEBUILDERS, LTD., a Texas limited partnership

By: Mastermark Homebuilders, Inc. a Texas corporation, its general
partner

o Lol Krmand
Name: m Lm Mﬂf‘
Title: VICEﬁ@ESM‘

STATE OF TEXAS §
§
COUNTY OF DALLAS §
Mmmmmtmmmwbafummmmc_éda}'of 1996, by Stephen L.
Brown, President of Jim Sowell Construction Co. lnr.: a Tcxns 2:111’ of said corporation.

Nutary Public, Statc. of Texas

Name printed or typed
My Commission Expires:

DECLARATION OF ANNEXATION - PAGE 1 0OF 3§
Shadowlake Section Six
CAALISOWELLSHADOWLE. 0TSECTIONGDCR-5F ANA



STATE OF TEXAS §
§
COUNTY OF 1)y llos §

This instraent s acksontedasd b me on the 21 . dey of_ZA AL 1995,@@’4{%

Pres-  of Beazer Homes Texas, Inc., a Texas corporation,
_#
gnmy éblin. State of Texas

- ¢

. 4 ? LINDA CAIN i

Name printed or typed : NOTARY PUBLIC :
My Commission Expires: i State of Texas  §
L oot )

STATE OF TEXAS §
- 3
COUNTY OFtarTis §

This instrument was acknowledged before me on the 1% dayof _Jiaie. |, 1996, by Gerald ().
Motebom Eee V. £ of Perry-Houston Interests, Inc., a Texas corporation, on behalf of said corporation in its
capacity as ManagingVenturer of Perry Homes.

Notary Public, State of Texas
Brends C. Wkinssn
MName printed or typed

My Commission Expires: _4-2<-99

STATE OF TEXAS §

§
COUNTYOF___ §

Thisinsuummtwasmkmwhdgodh@fommmthﬂidayofuﬁw 1996, by _DAN/E2 L . Beeotins,
, V-Pres . of Mastmark Homebuilders, Inc., a Texas corporation, on behalf of said corporation in its
capacity as General Partner ofMastermark Homebuilders, Ltd.

JOAN A. BIONDO
: Notary Public, State of Texas B
e My Commissien Expires B2596  §

]
ARAREEEAEE

BeaaRRERanERiidRNRRRES
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COMBINED MAS NT TRUST
By:

Name: &11& ﬂ, -J'ﬂn;hgv

Title: Ui g rearon—

Retuen afrer Beco cdiung 4o
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS [}—L
SHADOWLAKE SECTION SEVEN
11/20/96 200305660 S214820 $23.00

This Supplemental Declaration of Covenants, Conditions and Restrictions for SHADOWLAKE SECTION
SEVEN is made as of the date hercinafter stated by Jim Sowell Construction Co., Inc, a Texas corporation
("Declarant’).

WITNESSETH:

WHEREAS. Declarant executed that certain Declaration of Covenants, Conditions and Restrictions dated as
of Movember 14, 1994, which is filed under Clerk's File No. R152243 and recorded under File Sequence Number 501-
80-0728 in the Official Public Records of Real Property of Harris County, Texas (the "Declaration”) and which imposed
cowvenanls, conditions and restrictions on certain property described therein; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which instrument is
filed under Clerk’s File No. R493372 and recorded under File Sequence Mumber 504-63-2995 in the Official Public
Records of Real Property of Harris County, Texas (the term "Declaration” being deemed hereafter to include said
amendment); and

WHEREAS, the Declaration has been corrected by Certificate of Correction dated December 18, 1995, which
instrument is filed under Clerk’s File No. R724187 and recorded under File Sequence Number 506-60-2753 in the
Official Public Records of Real Property of Harris County, Texas (the term "Declaration” being deemed hereafier to
include said Cenificate of Correction); and -

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake Single
Famuly Residential (Shadowlake Sections Four and Five) dated December 20, 1995, which instrument is filed under
Clerk's File No. R741677 and recorded under File Sequence Number 506-76-3385 in the Official Public Records of
Real Property of Harris County, Texas (the term "Declaration” being deemed hereafter to include said Declaration of
Annexation); and '

WHEREAS. the Declaration has been further amended by Declaration of Annexation Shadowlake Single
Family Residential (Shadowlake Section Six) dated May 1. 1996, which instrument is filed under Clerk's File No.
R973232 and recorded under File Sequence Number 508-77-3139 in the Official Public Records of Real Property of
Harris County, Texas (the term "Declaration” being deemed hereafter to include said Declaration of Annexation); and

WHEREAS, as contemplated by the Declaration, and pursuant to the applicable provisions thereof, Declarant
caused a Texas non-profit corporation to be formed named the Shadowlake Homeowners Association, Inc. (hereinafter
referred to as the “Association”), the purpose of which is to collect, administer and disburse the maintenance
assessments described in the Declaration and to provide for the maintenance. preservation and architectural control of
the land affected by the Declaration and any additions thereto which may be subsequently brought within the jurisdiction

FILED FOR RECORD
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of the Association; and

WHEREAS. in accordance with the provisions of Article I, Section 3 of the Declaration, by that certain
Declaration of Annexation Shadowlake Single Family Residential (Shadowlake Sections Seven through Twelve) dated
MNovember 6, 1996, Declarant and the Association annexed (among other property) the approximately 17.2747-acre
tract of land which has been designated as SHADOWLAKE SECTION SEVEN, a subdivision of land in the City of
Houston, Harris County, Texas, according to the plat thereof recorded under Film Code No. 378109 of the Map Records
of Harris County. Texas (S3ection Sever(") into the jurisdiction of the Association; and

WHEREAS, as contemplated by the Declaration and in accordance with the provisions thereof, Declarant
wishes to subject Section Seven to certain provisions of the Declaration and to the additional covenants, conditions and
restnictions set forth in this Supplemental Declaration.

NOW, THEREFORE, for and in consideration of the premises and in furtherance of the general plan of
development for the property subject to the Declaration, Declarant hereby declares that Section Seven shall be held,
transferred, sold, conveyed, used and occupied subject to the provisions of the Declaration, which is incorporated herein
by reference as if fully set out herein, except as to such provisions which may be inconsistent with the provisions of this
Supplemental Declaration. and subject to the following covenants, conditions and restrictions which shall run with the
land and be binding on all parties having any right, title or interest in Section Seven or any part thereof. their heirs,
successors and assigns. and which shall inure to the benefit of each owner thereof, 10 wit:

ARTICLE 1
GENERAL PROVISIONS

Ay capitalized terms which are used in this Supplemental Declaration and not defined or modified herein shall

have the meanings ascribed to them in the Declaration.

Section |. Definitions

a "Common Areas” shall include Restricted Reserves A and B of Section Seven, the easements created
for the benefit of the Association along Westpark Drive, Old Westheimer Road and Shadow Place Drive by Section 1 of
Article 111 hereof and the entry gate and gatehouse (if any), streets and sidewalks within Section Seven; provided that,
the inclusion of these Section Seven properties as “Common Areas”™ shall not be deemed (o create or recognize any right
or easement in favor of anv Member of the Association who is not an Owner of a Section Seven Lot to gain entry into
Section Seven or enter upon or enjoy any of the Common Areas located within Section Seven.

b. "Property,” as used in this Supplemental Declaration. shall mean and refer to the real property

(including improvements) described in Section 2 of this Article I, and additions thereto, as are subjected to this
Supplemental Declaration or any other Supplemental Declaration under the provisions of the Declaration.

Section 2. Propenv Subject to Supplemental Declaration. The real property covered by this Supplemental Declaration
is all of the real property in Shadowlake Section Seven, a subdivision in Harris County, Texas, according to the plat
thereof recorded under Film Code Number 378109 of the Map Records of Harris County, Texas.

ARTICLE II
COVENANTS AND RESTRICTIONS

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Section 1. Covenants Applicable. The following provisions shall be applicable to any and all construction,
improvement, alteration. or addition to the lots in Section Seven,

a The total floor area of any single-story dwelling constructed on any Section Seven Lot, exclusive of
open porches and garages, shall not be less than 1,800 square feel.

b. The total floor area of any two-story dwelling constructed on any Section Seven Lot, exclusive of open
porches and garages. shall not be less than 2,000 square feet, and the floor area of the second floor of any such two-story
dmﬂmg,:mdusw:ofnpcnpummsandgﬂmg&&shllnm:xcmdﬁﬂ%ufmn total floor area of such two-story dwelling,
unless a variance from this restriction is specifically approved in writing by the Architectural Control Committee.

c. The fences constructed on the lot lines that comprise the southern and western boundary lines of
Section Seven shall be constructed of wood and shall be eight (8) feet in height. If the fence constructed on any such lot
line is one-sided rather than two-sided. the front of the fence (i.e., the side from which the support posts are not visible)
shall face the Lot that contains such lot line. By way of clarification, it is noted that (i) the southern boundary line of
Section Seven is comprised of the southern lot lines of Lots 13, 14, 15, 23, 24, 33, 34, 42, 43 and 44, Block 1, of
Shadowlake Section Seven, and (ii) the western boundary line of Section Seven is comprised of the western lot lines of
Lots 44 through 50 (inclusive), Block 1, of Shadowlake Section Seven.

d Except in the case of a detached garage located behind the rear of the residence, no garage shall be
constructed or erected upon any Section Seven Lot with the entrance 1o such garage facing the road or street that such
Lol faces as shown on the recorded plat of such Section Seven Lot (i.e., no front-entry garages). A vanance from this
restriction may be granted by the Architectural Control Committee.

Section 2. Landscaping. Landscaping shall provide for (a) a minimum of two (2) live oak trees each of at least 4"
caliper in the front vard. (b) the planting of bushes of a minimum size of 5 gallons along the entire front of the residence
and (c) a free-standing gas lighting fixture, and support pole, to be located on the front yard of each Lot

Section 3. Front Setback. MNotwithstanding the various 5-foot and 10-foot front building lines indicated on the recorded
plat of Section Seven (a) no residence shall be constructed on any Section Seven Lot nearer than fifteen (15) feet from
the right-of-way of anyv cul-de-sac in Section Seven or nearer than twenty (20) feet from the right-of-way of any other
portion of the street serving such Lot and (b) no residence with a front-entry garage shall be constructed on any Section
Seven Lot nearer than twenty (20) feet from the right-of-way of any cul-de-sac in Section Seven or nearer than twenty-
five (25) feet from the nght-of-way of any other portion of the street serving such Lot.

Section 4, Underground Electric Service. An underground electric distribution system will be installed in the Section
Seven subdivision. designated herein as Underground Residential Subdivision, which under ground service area
embraces all the Lots which are platted in the subdivision at the execution of the agreement between Houston Lighting
and Power Company and Declarant. This electrical distribution system shall consist of overhead primary feeder circuits
constructed on wood or steel poles, single or three phase. as well as underground primary and secondary circuits, pad
mounted or other types of transformers. junction boxes. and such other appurtenances as shall be necessary 1o make
underground service available. The Owner of each Lot containing a single dwelling unit shall, at such Owner's own
cost. [urnish. install. own and maintain (all in accordance with the requirements of local governing authorities and the
National Electrical Code) the underground service cable and appurtenances from the point of the electric company's
metering at the structure to the point of attachment at such company's installed transformers or encrgized secondary
junction boxes, such point of attachment to be made available by the electric company at a point designated by such
company at the property line of each Lot. The electric company furnishing service shall make the necessary connections
at said point of attachment and at the meter. Declarant has. either by designation on the plat of the subdivision or by
separale instrument(s). granted necessary easemenis to the electric company providing for the installation, maintenance,
and operation of its electric distnbution system and has also granted to each Owner of a Lot reciprocal easements
providing for the access lo the area occupied by and centered on the service wires of the various Owners to permit

SUPPLEMENTAL DECLARATION OF COVEXANTS, CONDITIONS AND RESTRICTIONS
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installation, repair and maintenance of each Owner's owned and installed service wires. In addition, the Owner of each
Lot containing a single dwelling unit shall, at such Owner's own cost, furnish, install, own. and maintain a meter loop (in
accordance with the then current standards and specifications of the electric company furnishing service) for the location
and installation of the meter of such electric company for each dwelling unit involved. For so long as underground
service is maintained in the Underground Residential Subdivision, the electric service to each dwelling unit therein shall
be underground, uniform in character, and exclusively of the type known as single phase, 120/240 volt, three wire, 60
cycle, allernating current.

The electric company has installed the underground electric distribution system in the Underground Residential
Subdivision at no cost to Declarant (except for certain conduits, where applicable, and except as hereinafier provided)
upon Declarant's representation that the Underground Residential Subdivision is being developed for residential
dwelling units, all of which are designed to be permanently localed where originally constructed (such category of
dwelling units expressly to exclude mobile homes) and which are built for sale or rent. Should the plans of the Owners
in the Underground Residential Subdivision be changed so as to permit the erection therein of one or more mobile
homes, the electric company shall not be obligated to provide electric service to any such mobile home unless the Owner
of each affected Lot, or the applicant for service to any mobile home, shall pay to the electric company the sum of (1)
$1.75 per front Lot foot, it having been agreed that such amount reasonably represents the excess in cost of the
underground distribution system to serve such Lot or dwelling unit over the cost of equivalent overhead facilities to
serve such Lot or dwelling unit, plus (2) the cost of rearranging, and adding any electric facilities serving such Lot,
which arrangement and/or addition is determined by the electric company to be necessary.

The provisions of the two preceding paragraphs also apply to any future residential development in reserve(s)
(each a "Reserve™) shown on the plat of Section Seven, as such plat exists at the execution of the agreement for
underground electric service between the electric company and Declarant or thereafler. Specifically, but not by way of
limitation. if an Owner in a former Reserve undertakes some action which would have invoked the above per front Lot
foot payment if such action had been undertaken in the Underground Residential Subdivision, such Owner or applicant
for service shall pay the electric company $1.75 per front Lot foot, unless Declarant has paid the electric company as
above described. The provisions of the two preceding paragraphs do not apply to any future nonresidential development
in such Reserve(s).

ARTICLE I

RESERVATION AND GRANT OF EASEMENTS

Section |, Wall Easement. There is hereby reserved and created a perpetual right and easement for the benefit of the
Association, its successors and assigns, upon, over and across Lots 50 through 56 (inclusive) and 1 through 13
(inclusive), Block 1 of Shadowlake Section Seven, for the purposes of constructing, maintaining, repairing, replacing
and reconstructing landscaping and brick wall or fence within the portion of each such Lot that is within twenty-five (25)
feet of the right-of-way for Westpark Drive or Old Westheimer Road or within ten (10) feet of the right-of-way for
Shadow Place Drive, together with the right to enter upon any such Lot as may be reasonably necessary to construct,
maintain, repair, replace or reconstruct such landscaping and wall or fence.
ARTICLE IV

SECTION SEVEN REGULAR ANNUAL ASSESSMENT

Section 1. Section Seven Repgular Annual Assessments Generally, [In addition to the amount of the Regular Annual
Assessment levied against each Section Seven Lol pursuant to the Declaration, an additional Regular Annual
Assessment (the “Section Seven Regular Annual Assessment”) may be levied against each Section Seven Lot by the
Board of Directors. The levy of a Section Seven Regular Annual Assessment shall be permilted as an exception to, and
shall not be limited by, the provisions of Sections 3.b. or 3.c. of Article III of the Declaration. Except as specifically
provided in this Article IV of this Supplemental Declaration, the Section Seven Regular Annual Assessment shall be
treated as a Regular Annual Assessment under the Declaration and shall be subject to all the terms and provisions of the
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Declaration that apply to a Regular Annual Assessment,

Section 2. F ual Assessment. [n addition to those purposes, uses and benefits of
chummﬂﬂmmmmmmpumnmm&nﬂmmmumnfMun&mRﬁmm
Assessments may include without limitation, the financing of the operation, maintenance, repair, and improvement of the
entry gate and gatehouse (if amy), streets, sidewalks and other Common Properties within Section Seven, including
funding of appropriate reserves for future repair, replacement and improvement of same.

Section 3. Basis for Section Seven Regular Annual Assessment, Subject to the provisions of subsection (d) of Section 3
urmu-:leMGfMMMWEMunMRWMMMMMMMmth
Seven Lot by the Board of Directors of the Association on an annual basis. After consideration of current costs and
future needs of the Association in general and the Section Seven Property in particular, the Board shall fix the Section
Seven Regular Annual Assessment al any amount not in excess of the hereinafier stated maximum.

Section 4. Maximum Section Seven Regular Anmual Assessment.  Until January 1, 1997, the maximum Section Seven
Regular Annual Assessment shall be $110.00 for each Section Seven Lot. From and after January 1, 1997, the
maximum Section Seven Regular Annual Assessment may be increased each year not more than ten percent (10%6)
(such percentage may be cumulative from year to year) above the maximum assessment for the previous year by the
Board of Directors of the Association without a vote of the Members. The maximum Section Seven Regular Anmal
Assessment may be increased above such amount with the approval of a majority of the total eligible votes of each class
of the membership of the Association (in this case, based solely upon those Members who are Owners of a Section
Seven Lot) by voling in person or by proxy at a meeting called for such purpose. Although only Members who are
Owners of a Section Seven Lot shall be accounted for in calculating whether such an increase is approved by a majority
of the total eligible votes, such a vote may be taken at a meeting of the Association or a separate meeting of only those
Members who are Owners of a Section Seven Lot. In all other respects, any such meeting and any such vote shall be
subject to all of the terms and provisions of the Declaration and the Articles of Incorporation and Bylaws of the
Association that are applicable to meetings and votes of Members (and in the case of a separale meeting of only those
Members who are Owners of a Section Seven Lot, such terms and provisions shall apply as if the Members included
only those Members who are Owners of a Section Seven Lot).

ARTICLE V
co N PROPERTIES

Section |, Extent of Easements, In addition to those items and matters to which the rights and easements of enjoyment
created under the Declaration are subject, the rights and easements of enjoyment in and to the entry gate and gatehouse
(if any). streets and sidewalks within Section Seven shall be subject to the right of the Association to recommend, adopt,
implement and enforce rules, regulations. mechanisms and procedures governing the use of the entry gate and gatchouse
(if any). streets and sidewalks. Without limiting the generality of the foregoing sentence, the rules, regulations.
mechanisms and procedures goveming the use of the entry gate and gatehouse (if any), streets and sidewalks within
Section Seven may include without limitation, the following:

a Identification and entry programs for Members who are Owners of a Section Seven Lot, their
respective immediate families. their guests and vehicles owned or driven by any of them or others;

b. Speed limits, designated parking areas, restricted parking areas and no-parking areas;

c Signs and graphics to provide announcements to unauthorized personnel concerning potential

criminal trespass matters,

d A system of “fines” through which the Association can levy and collect fines from its Members for
violations of the applicable rules and regulations; and

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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e Disclaimers of liability for any and all matters or occurrences on or related to the Common Areas
located in Section Seven.

ARTICLE VI
POLI ONCE G SECURITY ARRANGE

Section 1. Policy Generally. The streets within Section Seven are “private streets”. The Declarant and the Association
have arranged to construct an entry gate at the entrance to the Section Seven private streets. The Declarant and the
Association hope that the controlled access gated entrance and private streets concept will discourage undesired and
unauthorized vehicular traffic within the Section Seven community and foster a higher degree of peace and tranguility.

Section 2. No Guarantee. Although the Declarant and the Association believe that the existence and visibility of the
controlled access gated entrance and private streets concept may discourage the commission of criminal acts (e.g.,
burglary, theft, etc.) within the Section Seven commmunity, neither Declarant nor the Association warrant or guarantee
that (a) these arrangements are or will be sufficient or adequate to diminish or eliminate the commission of crimes
against persons or property or (b) such acts will not be attempted or actually occur within the Section Seven community.
These arrangements are not designed or intended to replace the conventional police and fire protection and paramedical
services available from the City of Houston. .

Section 3. Mo Liability, WNeither the Declarant nor the Association carries or is obligated to carry any insurance
pertaining to, nor do they assume any liability or responsibility for, the real or personal property of the Members who are
Owners of a Section Seven Lot (or their respective family members or guests). Each Member who is an Owner of a
Section Seven Lot understands, covenants and agrees with the Association (for the benefit of the Association and the
Declarant) as follows:

a. That, in connection with the development, construction, operation, maintenance or repair of any
security system or private streets, neither the Association nor the Declarant owes any duty to any Member (or its family
members or guests) (o diminish or eliminate the commission of crimes against persons or property within Section Seven,
and neither the Association nor the Declarant has any responsibility or lisbility of any kind or character whatsoever
regarding or pertaining (o the real and personal property of such Member or any family member or guest of such
Member,

b. That such Member hereby releases and holds harmless the Association and Declarant (even if either is
negligent) from any liability. claims, causes of action or damages of any kind or character whatsoever directly or
indirectly arising out of or related to any and all aspects of the security system and private streets within Section Seven,
including without limitation, the following;

i The interviewing, hiring, training, licensing. bonding or employment of any personnel
operating or monitoring any security system or private street;

ii The instructions. directions and guidelines given to or by such personnel;

i The duties, performance, actions, inactions or omissions of or by such personnel; and

iv. The structural integrity, adequacy or effectiveness of any controlled access gated entrance
system or any other component of any security system, and the development, construction, operation,
maintenance or repair thereof. at or outside the entrance of, or within, Section Seven; and

c. Each Member who is an Owner of a Section Seven Lot (and its family members and guests) will
cooperale with the Association and the Architectural Control Committee in connection with the establishment, evolution

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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and maintenance of reasonable controls on the pedestrian and vehicular traffic into and within Section Seven and abide
by any and all rules and regulations of the Association, as adopted and promulgated from time to time related to the entry
upon and use of any private sireets and other Common Areas within Section Seven.

ARTICLE VI
MISCE US PROVISIONS

Section |, Duration This Supplemental Declaration and the covenants, restrictions, conditions, charges, and liens set
out herein shall ran with and bind the land, and shall inure to the benefit of and be enforceable by the Association, and
every Owner of any part of the Property, including Declarant, and their respective legal representatives, heirs,
successors, and assigns, for a term beginning on the date this Supplemental Declaration is recorded, and continuing
through and including December 31, 2025, afler which time said covenants, restrictions, conditions, charges, and liens
shall be automatically extended for successive periods of five (5) years unless a change (the word "change" including
additions, deletions or modifications thereto, in whole or in part) is approved by the owners of a majority of the land area

Section 2, Amendment. This Supplemental Declaration may be amended or terminated at any time by the Owners of a
majority of the land area within Section Seven, provided that Declarant must consent thereto if such amendment or
termination is to be effective prior to January 1, 2005. Any such amendment or termination shall become effective when
an instrument is fled for record in the Official Public Records of Real Property of Harris County, Texas, with (a) either
the signatures of the requisite number of the Owners of the property or the affidavit of the Secretary of the Association
certifying that the amendment or termination was approved by the requisite number of Owners of the property and (b)
the signature of Declarant if prior to January 1, 2005.

Section 3. Severability. Invalidation of any one of these covenants by judgment or other court order shall in no wise
affect any other provisions, which shall remain in full force and effect except as to any terms and provisions which are
invalidated.

Section 4, Gender and Grammar, The singular wherever used herein shall be construed to mean or include the plural

when applicable, and the necessary grammatical changes required to make the provisions hercof apply either to
corporations (or other entities) or individuals, male or female, shall in all cases be assumed as though in each case fully
expressed.

Section 5. Titles. The title of the Anticles and Sections contained in this Supplemental Declaration are included for
convenience only and shall not be used to construe, interpret, or limit the meaning of any term or provision contained
herein.

Section 6. Conflict. In the case of a conflict between the provisions of this Supplemental Declaration and the provisions
of the Declaration, the provisions of this Supplemental Declaration shall control as to Section Seven.

IN WITNESS WﬁEREDF this Supplemental Declaration of Covenants. Conditions and Restrictions is
of

executed the ﬁk day VLML 1996,

DECLARANT:

JIM SOWELL CONSTRUCTION CO., INC.

By: rsiﬁ

Stéphen L. Brown
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STATE OF TEXAS  §

§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the (slinday of N\OHPBEC , 1996, by Stephen L. Brown,
President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corporation.

PAMELA J. SPILMAN 3
NOTARY PUBL Iy §

State of Texas
Comm Exp. 12.15.97

b i o

APPROVAL OF LIENHOLDER:

COMBINED w:
By:

Name: /ém.r- A. Jm.sad

Title: N TS T P —

After recording return to:
JIM SOMELL COMPANY
Attn: Kathy Powell
3131 McKinney Avenue, #2100
Dallas, Texas 75204
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

SHADOWLAKE SECTION SIX

=

11/1179% 100377331 S2026% $13.00

This First Amendment to Supplemental Declaration of Covenants, Conditions and Restrictions for
SHADOWLAKE SECTION SIX (*First Amendment™) is executed by Jim Sowell Construction Co., Inc., a Texas
corporation (" Declarant™).

WITNESSETH:

WHEREAS, Declarant has executed the Supplemental Declaration of Covenants, Conditions and
Restrictions Shadowlake Section Six (the “Supplemental Declaration”) dated June 19, 1996, which instrument is
filed under Clerk's File No. R997300 and recorded under File Sequence Number 508-98-3871 in the Official Public
Records of Real Property of Harris County, Texas; and

WHEREAS, the Supplemental Declaration provides that it may be amended by the Owners of a majority
of the land area within Section Six, provided that Declarant must consent thereto if such amendment or termination
is to be effective prior to January 1, 2005; and

WHEREAS, as of the date hereof, Declarant is the Owner of a majority of the land area within Section
Six;

NOW, THEREFORE, Declarant hereby amends the Supplemental Declaration as follows and declares that
Section Six shall be held, transferred, sold, conveyed, used and occupied subject to the provisions of the
Supplemental Declaration as amended hereby, which shall run with the land and be binding on all parties having
any right, title or interest in Section Six or any part thereof, their hcir-s. successors and assigns, and which shall

inure to the b-m:ﬁl of each owner thereof, to wit:

1. 3 AMENDMENT TO THE SUPPLEMENTAL DECLARATION. Amicle III of the Supplemental
Declaration is hereby deleted in its entirety and replaced with the following provision (the following language being
marked [using strikeouts] to indicate the language that is deleted from, and [using double underlining] to indicate
the language that is added to, Aricle 111 of the Supplemental Creclaration by virtue of this Amendment):
ARTICLE 1l
RESERVATION AND GRANT OF EASEMENTS

Section |. Wall Easement, There is hereby reserved and created a perpetual right and easement
for the benefit of the Association, its successors and assigns, upon, over and across Lots 63
through 70 (inclusive), 85 through 90 (inclusive), I through 7 {inclusive), 16 and 17, Block 1 of

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Shadowlake Section Six, for the purposes of constructing, maintaining, repairing, replacing and
reconstructing landscaping and brick wall or fence within the portion of each such Lot that is
within twenly-five (25) feet of the right-of-way for Westpark Drive and or within ten (10) feet of
the right-of-way for Shadowbriar Drive, together with the right to enter upon any such Lot as may
be reasonably necessary to construct, maintain, repair, replace or reconstruct such landscaping
and wall or fence.

2. MISCELLANEOUS PROVISIONS

(A) The terms and provisions of this Amendment shall modify and supersede all terms and provisions
of the Supplemental Declaration that are in irreconcilable conflict herewith, and, except as so modified and
superseded by this Amendment, the terms and provisions of the Supplemental Declaration are ratified and confirmed
and shall continue in full force and effect.

(B) The headings and double underlinings in this Amendment are for reference purposes only and shall
not in any way affect the meaning or interpretation of this Amendment.

(C) This Amendment, and the Supplemental Declaration as amended hereby, are and remain subject
to the terms and provisions of Article VII of the Supplemental Declaration, which are incorporated herein as if fully

set forth herein.

IN WITNESS WHEREOF this First Amendment to Supplemental Declaration of Covenants, Conditions
and Restrictions i executed the 28 M day ot Oabalsan. | 199.
DECLARANT:

JIM SOWELL CONSTRUCTION CO., INC.

oy AT

Sléjalum,-l-:.,’r Brown

President

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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STATE OF TEXAS §

§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the Z5ghday of r4cher , 1996, by Stephen
L. Brown, President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corporation.

A L WAN
22 PAMELA ). SPILM
‘\' 47: NDTAR\E FuBLtC

Syate of Texas
:‘l"" ‘.':."" Comm Ej",r'l 11’- I-ﬁ"q'?

C
LI

Name prmtod or typed
My Commission Expires: [1-15 7]

APPROYAL OF LIENHOLDER:

COMBINED M TRUST: FILED FOR RECORD
8:00 AM
By: ; NOV 11 1996
f(:flk‘, ﬁ ~ aL‘wﬁm\ Mﬁ%
Title: M;msmr;n.-— County Clerk, Harris County, Texas

e ( - ( y i - at \:"!--.
S Sl Loy

?- I\ ?‘}\ :l‘\ll:_'l\é r‘“-'-n;-"‘”l --'. 'k’.“’ . =
Vosaks 2 TN asaot- #5997

-
5
|
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SECOND AMENDMENT TO vt R

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS FOR
SHADOWLAKE SINGLE FAMILY RESIDENTIAL l_g_,v¥

'S189175+>

This SECOND AMENDMENT is made by JIM SOWELL CONSTRUCTION CO., INC. (the *Class B
Member"), which is a Class B Member in the Shadowlake Homeowners Association, Inc., and by those Class A
Members whose signatures appear below (collectively, the "Class A Members™).

RECITALS 5|U;63§f545

A. Reference is hereby made to that certain Declaration of Covenants, Conditions, & Restrictions For
Shadowlake Single Family Residential dated November 14, 1994, which instrument is filed under Clerk’s File No.
R152243, and recorded under File Sequence Number 501-80-0728 in the Official Public Records of Real Property
of Harris County, Texas (the "Declaration®). All terms defined in the Declaration are used in this Second
Amendment with the same meanings.

B. The Declaration has been amended by First Amendment dated June 12, 1995, which instrument
is filed under Clerk’s File No. R493372 and recorded under File Sequence Number 504-63-2995 in the Official
Public Records of Real Property of Harris County, Texas (the term "Declaration® being deemed hereafier to include
said First Amendment).

e The Declaration has been corrected by Centificate of Correction dated December 18, 1995, which
instrument is filed under Clerk's File No. R724187 and recorded under File Sequence Number 506-60-2753 in the
Official Public Records of Real Property of Harris County, Texas (the term "Declaration” being deemed hereafter
to include said Certificate of Correction).

D. Pursuant to the Declaration, Class B Member has caused to be incorporated the Shadowlake
Homeowners Association, Inc., a Texas non-profit corporation (the  Association™).

E. Article IX, Section 2 of the Declaration provides that the Declaration may be amended at any time
by a majority of the total eligible votes of each class of membership of the Association voting in person or by proxy
at a meeting duly called for such purpose.

F. On October 29, 1996, a duly called meeting of the membership of the Association was held in
accordance with the Declaration and the Bylaws of the Association, At such meeting, a quorum of the membership
was present in person or by proxy and a majority of the total eligible votes of each class of membership of the
Association voting in person or by proxy at such meeting adopted this Second Amendment and the amendments to
the Declaration that are set forth in this Second Amendment. The Class A Members signing this Second
Amendment, in the aggregate, are the holders of a majority of the total eligible votes of the Class A Members of
the Association voling in person or by proxy at such meeting, and the Class B Member holds all of the votes of the
Class B Members of the Association. With this signatures of the undersigned Class A Members and the Class B
Member, and with recordation hereof, this Second Amendment complies with Article IX, Section 2 of the

Declaration.

ACCORDINGLY, on behalf of, in the name of and as the act of the Association, the Class B Member
and the undersigned Class A Members hereby adopt and agree to the terms and provisions of this Second
Amendment and declare that the Declaration is amended as hereinafter set forth.

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR SHADOWLAKE SINGE FAMILY RESIDENTIAL — Page 1
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. AMENDMENT TO THE DECLARATION.

The Declaration is hereby amended and modified by deleting from Anticle I, Section 3, paragraph a of the
Declaration the following phrase:

Additional property may be annexed into the jurisdiction of the Association with the consent of two-
thirds {2/3rds) of the Members of the Association;

and by inserting into Article I, Section 3, paragraph a of the Declaration the following phrase in place of the above
deleted phrase (the following phrase is marked [using double underlining] to highlight the language that is being
added to the Declaration by this Second Amendment):

Additional property may be annexed into the jurisdiction of the Association (i) with the consent of
Members Qaldmg rwo-thirds (2/3rds) of the & mﬁig mu._; of IE Hemﬁers of the A.rmmﬂan E [ any

C.I'

m.emn& w:.r.h l'fu wriiten consent of Members ﬁafdn_lg m-n—rmrd.r gﬂnirj o{ n.l'.i' votes oj the
Emaber: of the Association C"I any cﬂ!:

2 MISCELLANEOUS PROVISIONS

(a) The terms and provisions of this Second Amendment shall modify and supersede all terms and
provisions of the Declaration that are in irreconcilable conflict herewith, and, except as so modified and superseded
by this Second Amendment, the terms and provisions of the Declaration are ratified and confirmed and shall
continue in full force and effect.

ib) The headings in this Second Amendment are for reference purposes only and shall not in any way
affect the meaning or interpretation of this Second Amendment.

IN WITNESS WHEREOF, the undersigned members have executed this Second Amendment on
the respective dates set forth in the acknowledgments. C?

CLASS B MEMBER: JIM SOWELL CONSTRUCTION CO., INC. (jL"

e,

u::l'lf'J Brown, President

STATE OF TEXAS §
i -
COUNTY OF DALLAS §

This instrument was acknowledged before me on the E&da}r of QL&L 1996, by sl:phcn L.

PN “l.'lr.’:.ll SEILLMAN
) %, NOTARY PUSLIC
HSETIY state of Texas

“n¢  Comm. Exp. 12- 15&?

""""""""""""

My Commission Expires: 172-15-57

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
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APPROYAL BY LIENHOLDER:

Name:

Title: M.,n ISTRATD2 —

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR SHADOWLAKE SINGE FAMILY RESIDENTIAL — Page 3
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CLASS A MEMBER: BEAZER HOMES TEXAS, L.P.,

a Delaware limited partnership 96\_1

By: Beazer Homes Texas Holdings, Inc.,
a Delaware corporation, its general pariner

Tile:__ Shes cesT

STATE OF TEXAS §
COUNTY OF HARRIS g

This instrument was acknowledged before me on the /% day of (L D-L2% , 1996, by
[/afr S. WRTZEX the PES L1 DEN T of Beazer Homes Texas

Holdings, Inc., a Delaware corporation, on behalf of said corporation in its capacity as general partner of, and on

behalf of, Beazer Homes Texas, L.P., a Delaware limited parinership.

: ﬁl{é’dféf 7). ,aéﬁ’ﬁfﬂ?b"

- e Notary Pubdic, State of Texas
Teddy M. Bowman

Notary Public Name printed or typed ) =
STATE OF TEXAS My Commission Expires: I/ '9/'_{[ f

/My Comm. Exp. 9=14-08

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR SHADOWLAKE SINGE FAMILY RESIDENTIAL -~ Signature Page of Clasy A' Member
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CLASS A MEMBER: MASTERMARK HOMEBUILDERS, LTD., a Texas limited

partnership
By: Mastermark Homebuilders, Inc.,, a Tex

corporation, its general partner

Name: M‘:‘L L.-\"-i\ Pt
Title: ?KE S, BOZ . 'P

STATE OF TEXAS

§

‘ §

county orRdlanriar &
This instrument was acknowledged before me on the A5 day uf_MJ{_u_,__. 1996, by

M@L_.J mew of Mastermark Homebuilders,

Inc., a Texas corporation, on behalf of said corporation in its capacity as General Partner of Mastermark

Homebuilders, Lid., a Texas limited partnership.

otary Publi] State of Texas

Name printed or typed
My Commission Expires: 04 =ofb =0 &

AN,

AAIRY By Fe

= A CAROLYN NARRON
H?h
A ﬁ *=  Nptary Public, State of Teas
55.,{5mmm£ﬂnm

=,
ek
b .,‘{{..t"‘
o
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CLASS A MEMBER: PERRY HOMES, a Texas joint venture

By: Perry-Houston Interests, Inc., a Texas corporation, %—
the ing venturer

By:

71
Name: _Gerald W, Noteboom
Title: ___Executive Vice President
STATE OF TEXAS §
COUNTY OF _HARRIS §
This instrument was acknowledged before me on the 15th day of _ October . 1996, by

. the Executive Vice President of Perry-Housion Interests, Inc.,

a Texas corporation, on behalf of said corporation in its capacity as Managing Venmrer of Perry Homes, a Texas

joint venture.

STATE OF TEXAS -
E ST My Comm, Exp: 09-1 z Name printed or typed
A A A My Commission Expires:

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR SHADOWLAKE SINGE FAMILY RESIDENTIAL — Signature Page of Class A Member
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CLASS A MEMBER: Printed Name: DE“ wis D 69)( {bL

Signature: rhﬂw () - 4-7‘7

Address: IZ“' 23 Slhﬁfij C,VEJEL".}_
Hooslon , TX 77082

STATE OF TEXAS

§
§
COUNTY OF &% §

.
This instrument was acknowledged before me on the=2" _day of _(EH by , 1996, by
DEIU;\JLS D, d.o;a
Q&.@;CLQL -
Notary Public, State of Texas
Name printed or typed

My Commission Expires:

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR SHADOWLAKE SINGE FAMILY RESIDENTIAL -~ Sigrauire Page of Ciass A Member



CLASS A MEMBER:

STATE OF TEXAS §
_ §
COUNTY OF Mrtrass §

31063553

Printed Name: C{l V‘D{t—}n :}1. G‘Y"fé'i”‘l , % L’

Signature: 4@—/

Address: cf-_-:m_,' i f._:_ DV’

_Hyuafmr e L

This instrument was acknowledged before me on lhlﬂ’? ?.ﬂaay of O {‘..-‘VLDM

C’nmhfh:r A. Lze) .

Motary Public, State of TeXas

, 1996, by

7.

g by -1 P13

After recording return to:

Jim Sowell Construction Co., Inc
3131 McKinney Ste 200

Dallas, Texas 75204-2471
Attn: Kathy Powell

SECOND AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

Name printed or typed
My Commission Expires:

FOR SHADOWLAKE SINGE FAMILY RESIDENTIAL -~ Signanre Page of Class A Member
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

[2 3 € f{v SHADOWLAKE SECTION EIGHT

OB/06/97 100534612 S574558
This Supplemental Declaration of Covenants, Conditions and Restrictions for

) MI—L&DDMM(E SECTION EIGHT is made as of the date hereinafter stated by Jim Sowell

Construction Co., Inc., a Texas corporation (“Declarant”).
WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions
and Restrictions dated as of November 14, 1994, which is filed under Clerk's File No.
R152243 and recorded under File Sequence Number 501-80-0728 in the Official Public
Records of Real Property of Hams County, Texas (the "Declaration") and which imposed
covenants, conditions and restrictions on certain property described therein; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12,
1995, which instrument is filed under Clerk's File No. R493372 and recorded under File
Sequence Number 504-63-2995 in the Official Public Records of Real Property of Harris
County, Texas (the term "Declaration” being deemed hereafter to include said amendment);
and ‘

WHEREAS, the Declaration has been corrected by Certificate of Correction dated
December 18, 1995, which instrument is filed under Clerk's File No. R724187 and recorded
under File Sequence Number 506-60-2753 in the Official Public Records of Real Property of
Harris County, Texas (the term "Declaration" being deemed hereafter to include said
Certificate of Correction); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation
Shadowlake Single Family Residential (Shadowlake Sections Four and Five) dated December
20, 1995, which instrument is filed under Clerk's File No. R741677 and recorded under File
Sequence Number 506-76-3385 in the Official Public Records of Real Property of Harris
County, Texas (the term "Declaration” being deemed hereafter to include said Declaration of
Annexation); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation
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inure to the benefit of each owner thereof, to wit:
ARTICLE 1
GENERAL PROVISIONS

Any capitalized terms which are used in this Supplemental Declaration and not defined
or modified herein shall have the meanings ascribed to them in the Declaration.

Section 1. Definitions.

a "Common Areas” shall include Restricted Reserves A, B, C, D, & E of Section
Eight, the easements created for the benefit of the Association along Westpark Dnive, Old
Westheimer Road, Shadowhollow Drive and Shadow Place Drive by Section 1 of Article III
hereof and the entry gate and gatehouse (if any), streets and sidewalks within Section Eight;
provided that, the inclusion of these Section Eight properties as “Common Areas” shall not be
deemed to create or recognize any right or easement in favor of any Member of the Association
who is not an Owner of a Section Eight Lot to gain entry into Section Eight or enter upon or
enjoy any of the Common Areas located within Section Eight.

b. "Property," as used in this Supplemental Declaration, shall mean and refer to
the real property (including improvements) described in Section 2 of this Article I, and
additions thereto, as are subjected to this Supplemental Declaration or any other Supplemental
Declaration under the provisions of the Declaration.

Section 2. erty Subject to Supplemen laration. The real property covered by this
Supplemental Declaration is all of the real property in Shadowlake Section Eight, a subdivision
in Harris County, Texas, according to the plat thereof recorded under Film Code Number
389101 of the Map Records of Harris County, Texas.

ARTICLE II

COVENANTS AND RESTRICTIONS

Section |. Covenants Applicable The following provisions shall be applicable to any and all
construction, improvement, alteration, or addition to the lots in Section Eight.

a The total floor area of any single-story dwelling constructed on any Section
Eight Lot, exclusive of open porches and garages, shall not be less than 1,800 square feet.

b. The total floor area of any two-story dwelling constructed on any Section Eight
Lot, exclusive of open porches and garages, shall not be less than 2,000 square feet, and the
floor area of the second floor of any such two-story dwelling, exclusive of open porches and
garages, shall not exceed 60% of the total floor area of such two-story dwelling, unless a
variance from this restriction is specifically approved in writing by the Architectural Control
Committee.

c. The fences constructed on the lot lines that comprise the northern and western
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boundary lines of Section Eight shall be constructed of wood and shall be eight (8) feet in
height. If the fence constructed on any such lot line is one-sided rather than two-sided, the
front of the fence (i.e., the side from which the support posts are not visible) shall face the Lot
that contains such lot line. By way of clarification, it is noted that (i) the northem boundary line
of Section Eight is comprised of the northern lot lines of Lots 12, 13, 14, 21, 22, 23, 30, 31, 32,
39, 40, and 41, Block 1, of Shadowlake Section Eight, and (ii) the western boundary line of
Section Eight is cnmpnsed of the western lot lines of Lots 7 through 12 fumluswe} Block 1, of
Shadowlake Section Eight.

d Except in the case of a detached garage located behind the rear of the
residence, no garage shall be constructed or erected upon any Section Eight Lot with the
entrance to such garage facing the road or street that such Lot faces as shown on the recorded
plat of such Section Eight Lot (i.e., no front-entry garages). A variance from this restriction
may be granted by the Architectural Control Committee.

Section 2. Landscaping. Landscaping shall provide for (2) a minimum of two (2) live oak
trees each of at least 4" caliper in the front yard, (b) the planting of bushes of a minimum size
of 5 gallons along the entire front of the residence and (c) a free-standing gas lighting fixture,
and support pole, to be located on the front yard of each Lot.

Section 3, Front Setback, Notwithstanding the vanous 5-foot and 10-foot front building lines
indicated on the recorded plat of Section Eight, (a) no residence shall be constructed on any
Section Eight Lot nearer than fifteen (15) feet from the right-of-way of any cul-de-sac in
Section Eight or nearer than twenty (20) feet from the right-of-way of any other portion of the
street serving such Lot and (b) no residence with a front-entry garage shall be constructed on
any Section Eight Lot nearer than twenty (20) feet from the right-of-way of any cul-de-sac in
Section Eight or nearer than twenty-five (25) feet from the right-of-way of any other portion of
the street serving such Lot.

Section 4, Underground Electric Service. An underground electric distribution system will be
installed in the Section Eight subdivision, designated herein as Underground Residential
Subdivision, which under ground service area embraces all the Lots which are platted in the
subdivision at the execution of the agreement between Houston Lighting and Power Company
and Declarant. This electrical distribution system shall consist of overhead primary feeder
circuits constructed on wood or steel poles, single or three phase, as well as underground
primary and secondary circuits, pad mounted or other types of transformers, junction boxes,
and such other appurtenances as shall be necessary to make underground service available.
The Owner of each Lot containing a single dwelling unit shall, at such Owner's own cost,
furnish, install, own and maintain (all in accordance with the requirements of local govemning
authorities and the National Electrical Code) the underground service cable and appurtenances
from the point of the electric company's metering at the structure to the point of attachment at
such company'’s installed transformers or energized secondary junction boxes, such point of
attachment to be made available by the electric company at a point designated by such
company at the property line of each Lot. The electric company fumishing service shall make
the necessary connections at said point of attachment and at the meter. Declarant has, either by
designation on the plat of the subdivision or by separate instrument(s), granted necessary
easements to the electric company providing for the installation, maintenance, and operation of
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its electric distribution system and has also granted to each Owner of a Lot reciprocal
easements providing for the access to the area occupied by and centered on the service wires of
the various Owners to permit installation, repair and maintenance of each Owner's owned and
installed service wires. In addition, the Owner of each Lot containing a single dwelling unit
shall, at such Owner’s own cost, furnish, install, own, and maintain a meter loop (in accordance
with the then current standards and specifications of the electric company fumishing service)
for the location and installation of the meter of such electric company for each dwelling unit
involved. For so long as underground service is maintained in the Undérground Residential
Subdivision, the electric service to each dwelling unit therein shall be underground, uniform in
character, and exclusively of the type known as single phase, 120/240 volt, three wire, 60
cycle, alternating current,

The electric company has installed the underground electric distribution system in the
Underground Residential Subdivision at no cost to Declarant (except for certain conduits,
where applicable, and except as hereinafter provided) upon Declarant's representation that the
Underground Residential Subdivision is being developed for residential dwelling units, all of
which are designed to be permanently located where originally constructed (such category of
dwelling units expressly to exclude mobile homes) and which are built for sale or rent. Should
the plans of the Owners in the Underground Residential Subdivision be changed so as to
permit the erection therein of one or more mobile homes, the electric company shall not be
obligated to provide electric service to any such mobile home unless the Owner of each
affected Lot, or the applicant for service to any mobile home, shall pay to the electric company
the sum of (1) $1.75 per front Lot foot, it having been agreed that such amount reasonably
represents the excess in cost of the underground distribution system to serve such Lot or
dwelling unit over the cost of equivalent overhead facilities to serve such Lot or dwelling unit,
plus (2) the cost of rearranging, and adding any electric facilities serving such Lot, which
arrangement and/or addition is determined by the electric company to be necessary.

The provisions of the two preceding paragraphs also apply to any future reSidential
development in reserve(s) (each a "Reserve") shown on the plat of Section Eight, as such plat
exists at the execution of the agreement for underground electric service between the electric
company and Declarant or thereafter. Specifically, but not by way of limitation, if an Owner in
a former Reserve undertakes some action which would have invoksd the above per front Lot
foot payment if such action had been undertaken in the Underground Residential Subdivision,
such Owner or applicant for service shall pay the electric company $1.75 per front Lot foot,
unless Declarant has paid the electric company as above described. The provisions of the two
preceding paragraphs do not apply to any future nonresidential development in such
Reserve(s).

ARTICLE 111

RESERVATION AND GRANT OF EASEMENTS

Section 1. Wall Easement, There is hereby reserved and created a perpetual nght and
easement for the benefit of the Association, its successors and assigns, upon, over and across
Lots 41 through 52 (inclusive) and 1 through 7 (inclusive), Block 1 of Shadowlake Section
Eight, for the purposes of constructing, maintaining, repairing, replacing and reconstructing
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landscaping and brick wall or fence within the portion of each such Lot that is within twenty-
five (25) feet of the nght-of-way for Westpark Drive or Old Westheimer Road or within ten
(10) feet of the nght-of-way for Shadow Place Drive, together with the right to enter upon any
such Lot as may be reasonably necessary to construct, maintain, repair, replace or reconstruct
such landscaping and wall or fence.

ARTICLE IV

SECTION EIGHT REGULAR ANNUAL ASSESSMENT

Section |. Section Eight Regular Annual Assessments Generally. In addition to the amount of
the Regular Annual Assessment levied against each Section Eight Lot pursuant to the
Declaration, an additional Regular Annual Assessment (the “Section Eight Regular Annual
Assessment”) may be levied against each Section Eight Lot by the Board of Directors. The
levy of a Section Eight Regular Annual Assessment shall be permitted as an exception to, and
shall not be limited by, the provisions of Sections 3.b. or 3.c. of Article III of the Declaration.
Except as specifically provided in this Article IV of this Supplemental Declaration, the Section
Eight Regular Annual Assessment shall be treated as a Regular Annual Assessment under the
Declaration and shall be subject to all the terms and provisions of the Declaration that apply to
a Regular Annual Assessment.

: ! ight R : sessment. In addition to those
purposes, uses and hene:ﬁts of Ragular Annual Ass&ssmmls that are permitted under the
Declaration, the use of Section Eight Regular Annual Assessments may include without
limitation, the financing of the operation, maintenance, repair, and improvement of the entry
gate and gatehouse (if any), streets, sidewalks and other Common Properties within Section
Eight, including funding of appropriate reserves for future repair, replacement and
improvement of same.

L]

Section 3. Basis for Section Eight Regular Annual Assessment. Subject to the provisions of
subsection (d) of Section 3 of Article Il of the Declaration, Section Eight Regular Annual

Assessments shall be levied equally against each Section Eight Lot by the Board of Directors
of the Association on an annual basis. After consideration of current costs and future needs of
the Association in general and the Section Eight Property in particular, the Board shall fix the
Section Eight Regular Annual Assessment at any amount not in excess of the hereinafter stated
maximum,

Section 4. Maximum Section Eight Regular Annual Assessment. Until January 1, 1997, the
maximum Section Eight Regular Annual Assessment shall be $110.00 for each Section Eight

Lot. From and after January 1, 1997, the maximum Section Eight Regular Annual Assessment
may be increased each year not more than ten percent (10%) (such percentage may be
cumulative from year to year) above the maximum assessment for the previous year by the
Board of Directors of the Association without a vote of the Members. The maximum Section
Eight Regular Annual Assessment may be increased above such amount with the approval of a
majority of the total eligible votes of each class of the membership of the Association (in this
case, based solely upon those Members who are Owners of a Section Eight Lot) by voting in
person or by proxy at a meeting called for such purpose. Although only Members who are
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Owmers of a Section Eight Lot shall be accounted for in calculating whether such an increase is
approved by a majority of the total eligible votes, such a vote may be taken at a meeting of the
Association or a separate meeting of only those Members who are Owners of a Section Eight
Lot. In all other respects, any such meeting and any such vote shall be subject to all of the
terms and provisions of the Declaration and the Articles of Incorporation and Bylaws of the
Association that are applicable to meetings and votes of Members (and in the case of a separate
meeting of only those Members who are Owners of a Section Eight Lot, such terms and
provisions shall apply as if the Members included only those Members who are Owners of a
Section Eight Lot).

ARTICLE VY

COMMON PROPERTIES

Section 1. Extent of Easements, In addition to those items and matters to which the rights and
easements of enjoyment created under the Declaration are subject, the rights and easements of
enjoyment in and to the entry gate and gatehouse (if any), streets and sidewalks within Section
Eight shall be subject to the right of the Association to recommend, adopt, implement and
enforce rules, regulations, mechanisms and procedures governing the use of the entry gate and
gatehouse (if any), streets and sidewalks. Without limiting the generality of the foregoing
sentence, the rules, regulations, mechanisms and procedures govemning the use of the entry gate
and gatehouse (if any), streets and sidewalks within Section Eight may include without
limitation, the following:

a Identification and entry programs for Members who are Owners of a Section
Eight Lot, their respective immediate families, their guests and vehicles owned or driven by
any of them or others;

b. Speed limits, designated parking areas, restricted parking areas and no-parking
areas;

. Signs and graphics to provide announcements to unauthorized personnel
concerning potential criminal trespass matters;

d. A system of “fines” through which the Association can levy and collect fines
from its Members for violations of the applicable rules and regulations; and

e. Disclaimers of liability for any and all matters or occurrences on or related to
the Common Areas located in Section Eight.

ARTICLE VI

POLICY CONCERNING SECURITY ARRANGEMENTS

Section 1. Policy Generally. The streets within Section Eight are “private streets”. The
Declarant and the Association have arranged to construct an entry gate at the entrance to the
Section Eight private streets. The Declarant and the Association hope that the controlled
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access gated entrance and private streets concept will discourage undesired and unauthorized
vehicular traffic within the Section Eight community and foster a higher degree of peace and
tranquility.

Section 2. No Guarantee, Although the Declarant and the Association believe that the
existence and visibility of the controlled access gated entrance and private streets concept may
discourage the commission of cnminal acts (e.g., burglary, theft, etc.) within the Section Eight
community, neither Declarant nor the Association warrant or guarantee that (a) these
arrangements are or will be sufficient or adequate to diminish or eliminate the commission of
crimes against persons or property or (b) such acts will not be attempted or actually occur
within the Section Eight community. These arrangements are not designed or intended to
replace the conventional police and fire protection and paramedical services available from the
City of Houston.

Section 3. No Liability. Neither the Declarant nor the Association carries or is obligated to
carry any insurance pertaining to, nor do they assume any liability or responsibility for, the real
or personal property of the Members who are Owners of a Section Eight Lot (or their
respective family members or guests). Each Member who is an Owner of a Section Eight Lot
understands, covenants and agrees with the Association (for the benefit of the Association and
the Declarant) as follows:

a That, in connection with the development, construction, operation, maintenance
or repair of any security system or private streets, neither the Association nor the Declarant
owes any duty to any Member (or its family members or guests) to diminish or eliminate the
commission of cnimes against persons or property within Section Eight, and neither the
Association nor the Declarant has any responsibility or liability of any kind or character
whatsoever regarding or pertaining to the real and personal property of such Member or any
family member or guest of such Member;

b. That such Member hereby releases and holds harmless the Association and
Declarant (even if either is negligent) from any liability, claims, causes of action or damages of
any kind or character whatsoever directly or indirectly anising out of or related to any and all
aspects of the security system and private streets within Section Eight, including without
limitation, the following:

i The interviewing, hiring, training, licensing, bonding or employment of
any personnel operating or monitoring any security system or private street;

il The instructions, directions and guidelines given to or by such
personnel;
iii. The duties, performance, actions, inactions or omissions of or by such

personnel; and

iv. The structural integnty, adequacy or effectiveness of any controlled
access gated entrance system or any other component of any security system, and the
development, construction, operation, maintenance or repair thereof, at or outside the
entrance of, or within, Section Eight; and
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c. Each Member who is an Owner of a Section Eight Lot (and its family members
and guests) will cooperate with the Association and the Architectural Control Committee in
connection with the establishment, evolution and maintenance of reasonable controls on the
pedestnian and vehicular traffic into and within Section Eight and abide by any and all rules and
regulations of the Association, as adopted and promulgated from time to time related to the
entry upon and use of any private streets and other Common Areas within Section Eight.

ARTICLE VI
MISCELLANE PROVISION

Section |. Duration. This Supplemental Declaration and the covenants, restrictions,
conditions, charges, and liens set out herein shall run with and bind the land, and shall inure to
the benefit of and be enforceable by the Association, and every Owner of any part of the
Property, including Declarant, and their respective legal representatives, heirs, successors, and
assigns, for a term beginning on the date this Supplemental Declaration is recorded, and
continuing through and including December 31, 2025, after which time said covenants,
restrictions, conditions, charges, and liens shall be automatically extended for successive
periods of five (5) years unless a change (the word "change" including additions, deletions or
modifications thereto, in whole or in part) is approved by the owners of a majonity of the land
area within Section Eight.

Section 2. Amendment. This Supplemental Declaration may be amended or terminated at any
time by the Owners of a majority of the land area within Section Eight, provided that Declarant
must consent thereto if such amendment or termination is to be effective prior to January 1,
2005. Any such amendment or termination shall become effective when an instrument 1s filed
for record in the Official Public Records of Real Property of Hammis County, Texas, with (a)
either .the signatures of the requisite number of the Owners of the property or the affidavit of
the Secretary of the Association certifying that the amendment or termination was approved by
the requisite number of Owners of the property and (b) the signature of Declarant if prior to
January 1, 2005.

Section 3. Severability. Invalidation of any one of these covenants by judgment or other court
order shall in no wise affect any other provisions, which shall remain in full force and effect
except as to any terms and provisions which are invalidated.

Section 4, Gender and Grammar. The singular wherever used herein shall be construed to
mean or include the plural when applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations (or other entities) or individuals, male
or female, shall in all cases be assumed as though in each case fully expressed.

Section 5. Titles. The title of the Articles and Sections contained in this Supplemental
Declaration are included for convenience only and shall not be used to construe, interpret, or
limit the meaning of any term or provision contained herein.

Section 6. Conflict. In the case of a conflict between the provisions of this Supplemental
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Declaration and the prowvisions of the Declaration, the provisions of this Supplemental
Declaration shall control as to Section Eight.

IN WITNESS WHEREOF this Supplemental Declaration of Covenants, Conditions
and Restrictions is executed the &9 day onﬂ-‘ﬂ*ﬁ" , 1997.
DECLARANT

% JIMSOWELL CONSTRUCTION CO., INC. / (/L)

- '“By:

Stephén L. fimin
President
STATE OF TEXAS §

§
COUNTY OF DALLAS  §

This instrument was acknowledged before me on 1]'Iec2q day of Cluﬂ-*—ﬂ" .
1997, by Stephen L. Brown, President of Jim Sowell Construction Co., Inc., a a Texas
corporation, on behalf of said corporation.

M Amﬁ&;,‘:{ﬂ? o Notary Public, State of Texas
State of Texas
‘*bu_:.; My Comm. Exp. 10-14.98 A“'\-*J E. Werntr FILED FOR RECORD
Name printed or typed 8:00 AM

My Commission Expires_LO/I4198® 40 o 00,

I:uufl'y Clerk, Hurﬂs L-uuntr Texas

COMBINE MWT TRUST:
By: L YY) SD oo~

APPROVAL OF LIENHOLDER: E\j 7 /,'j'

MName: ﬂ'f "ff'\élﬁl&uu 3 'i :5 \ ]Y\C_, \d\.“\"\-g\_j
Title: _ Hdminisrdrer— '1:’{ 05
Dm&o\ Y 15900~
JuN)|
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DECLARATION OF ANNEXATION

SHADOWLAKE SINGLE FAMILY @ﬁmﬂﬁm! L@L é LL/

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF HARRIS §

THIS DECLARATION OF ANNEXATION (this “Annexation”) is made this ﬂ day n!'m
1996 by JIM SOWELL CONSTRUCTION CO., INC., a Texas corporation (the “Class B Member™), which is
a Class B Member in the Shadowlake Hnmwn:m Association, Inc., and by those Class A Members whose
signatures appear below (collectively, the “Class A Members").

WITNESSETH:

WHEREAS, that cenain Declaration of Covenants, Conditions, & Restrictions For Shadowlake Single
Family Residential dated November 14, 1994, is filed under Clerk's File No. R152243, and recorded under File
Sequence Number 501-80-0728 in the Official Public Records of Real Property of Harris County, Texas, (the
"Declaration”) said Declaration being applicable to SHADOWLAKE SECTION TWO, a subdivision of land in the
City of Houston, Harris County, Texas, according to the plat thereof recorded under Film Code Number 360122,
and as amended by Amending Plat recorded under Film Code Number 369078 (Clerk's Receipt No. 208938), Map
Records of Harris County, Texas, and SHADOWLAKE SECTION THREE, a subdivision of land in the City of
Houston, Harris County, Texas, according to the plat thereof recorded under Film Code Number 360123, as revised
by Replat recorded under Film Code Number 362086, and amended by Amending Plat recorded under Film Code
Nurnber 369081 (Clerk's Receipt No. 208939), Map Records of Harris County, Texas; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk's File No. R493372 and recorded under File Sequence Number 504-63-2995 in the
Official Public Records of Real Property of Harris County, Texas (the term “Declaration” being deemed hereafter
to include said amendment); and

WHEREAS, the Declaration has been corrected by Certificate of Correction dated December 18, 1995,
which instrument is filed under Clerk’s File No. R724187 and recorded under File Sequence Number 506-60-2753
in the Official Public Records of Real Property of Harris County, Texas (the term "Declaration” being deemed
hereafter to include said Certificate of Correction); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake Single
Family Residential (Shadowlake Sections Four and Five) dated December 20, 1995, which instrument is filed under
Clerk's File No. R741677 and recorded under File Sequence Number 506-76-3385 in the Official Public Records
of Real Property of Harris County, Texas, and by virtue of which SHADOWLAKE SECTION FOUR (a subdivision
of land in the City of Houston, Harris County, Texas, according to the amended plat thereof recorded under Film
Code No. 369084 of the Map Records of Harris County, Texas) and SHADOWLAKE SECTION FIVE (a
subdivision of land in the City of Houston, Harris County, Texas, according to the plat thereof recorded under Film
Code No. 360125 of the Map Records of Harris County, Texas) have been annexed into the Shadowlake
Homeowners Association, Inc. (the “ Association™), included within the term “Property” as such term is defined
in the Declaration and made subject to the Declaration and the covenants, restrictions, conditions, easements,
charges and liens set forth therein (the term "Declaration” being deemed hereafier to include said Declaration of
Annexation); and

FILED FOR RECORD

8:00 AM
DECL.ARATION OF ANNEXATION - PAGE 1 NOV 2 o 1G98
Shadowhke Sections Seven through Twelve i 90
CAALNSOWELLSHADOWLK 00T\SECTIONT. 1\CCRAnnex.v3 _
ﬁaﬁtd o f;;‘:’f; S

County Clerk, Haras County. fexas

11/20/% 200305659 5214819 $31.25
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WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake Single
Family Residential (Shadowlake Section Six) dated May 1, 1996, which instrument is filed under Clerk’s File No.
R973232 and recorded under File Sequence Number 508-77-3139 in the Official Public Records of Real Property
of Harris County, Texas, and by virtue of which SHADOWLAKE SECTION SIX (a subdivision of land in the City
of Houston, Harris County, Texas, according to the plat thereof recorded under Film Code No. 376005 of the Map
Records of Harris County, Texas) has been annexed into the Association, included within the term “Property” as
such term is defined in the Declaration and made subject to the Declaration and the covenants, restrictions,
conditions, easements, charges and liens set forth therein (the term "Declaration” being deemed hereafter to include
said Declaration of Annexation); and

WHEREAS, the Class B Member is the owner of a tract of land containing approximately 17.2747 acres,
which tract is contiguous to or in the general vicinity of the property encumbered by the Declaration, and which
tract has been designated as SHADOWLAKE SECTION SEVEN, a subdivision of land in the City of Houston,
Harris County, Texas, according to the plat thereof recorded under Film Code No. 378109 of the Map Records of -
Hauris County, Texas (the “Section Seven Property”); and

WHEREAS, the Class B Member is the owner of a tract of land containing approximately 14.9696 acres,
which tract is contiguous 1o or in the general vicinity of the property encumbered by the Declaration, and which
tractis more fully described on Exhibit *A” attached hereto and incorporated herein (the "Section Eight Property™);
and

WHEREAS, the Class B Member is the owner of a tract of land containing approximately 165.402 acres,
which tract is contiguous to or in the general vicinity of the propenty encumbered by the Declaration, and which
tract is more fully described on Exhibit “B” anached hereto and incorporated herein (the “Sections Nine Through
Twelve Property”); and

WHEREAS, the Section Seven Property, the Section Eight Property and the Sections Nine Through Twelve
Pro perty are hereinafter collectively referred to as the ® Annexed Property™; and

WHEREAS, Article I, Section 3 of the Declaration provides that additional property may be added to, or
macle subject to the Declaration and the covenants, restrictions, conditions, casements, charges and liens set forth
therein, and that additional property may be annexed into the jurisdiction of the Association with the written consent
of Members holding two-thirds (2/3rds) of all votes of the Members of the Association (of any class); and

WHEREAS, the Class B Member and the Class A Members signing this instrument (hereinafter
collectively referred to as the "Owners”) are owners of various portions of the Property, and hold, in the aggregate,
in excess of two-thirds (2/3) of all votes of the Members of the Association; and

WHEREAS, the Class B Member desires to annex the Annexed Property to be subject to the Declaration
and into the jurisdiction of the Association, and the undersigned Owners have executed this Annexation as evidence
of their consent hereto in lieu of a meeting of the Association; and

NOW, THEREFORE, the undersigned Owners do hereby annex the Annexed Property into the
Shaedowlake Homeowners Association, Inc. and declare that the Annexed Property shall be a porntion of the
"Property” as such term is defined in the Declaration and shall be subject to the Declaration and the covenants,
restrictions, conditions, easements, charges and liens set forth therein. Further, the undersigned Owners adopt,
ratiffy and affirm the previous annexation of Shadowlake Sections Four, Five and Six by virtue of the above
described Declaration of Annexation documents dated December 20, 1995 and May 1, 1996, respectively.

DECLARATION OF ANNEXATION - PAGE 2
Shadsxwlake Sections Seven through Twelve
CAALNSOWELLWSHADOWLEK.OONMSECTIONT. I 2\CCRANnex. v3
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It is expressly understood and agreed that various documents entitled * SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR SHADOWLAKE SECTION * have
been or are concurrently herewith being filed, which Supplemental Declaration documents supplement the
Declaration as to the lots within the the different Sections of the Annexed Property. It is understood and agreed
that the Association shall allow owners of the lots within the Annexed Property to use all facilities and amenities
of the Aussociation in the same manner as the owners of lots in all other properties within the jurisdiction of the
Association.

EXECUTED 1o be effective as of the date set forth above.
CLASS B MEMBER: JIM SOWELL CONSTRUCTION CO., INC. ’Cf)

b

By: \_$fephen L. Brown, President

STATE OF TEXAS  §

§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the bt day of MNoember | 1996, by Stephen L.
n Co., Inc., a Texas corpora on behalf of said corporation.

PAVELA J. SPILLMAN
NOTARY PUBLIiC

Stata of Tezas
Comm. Exp. 121597

s iy —rr ; i

My Comumission Expires: _11-15-9] Name printed or

DECLARATION OF ANNEXATION - PAGE 3
Shadowhke Sections Seven through Twelve
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AFPPROVAL BY LIENHOLDER:
/ L
COMBINED MASTER RETIREMENT TRUST

Name: 51-??% / ﬁ‘?&mﬂ!

Title: Mokt sspremtTon—

DECLARATION OF ANNEXATION - PAGE 4
Shadowlake Sections Seven through Twelve
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C LASS A MEMBER: BEAZER HOMES TEXAS, L.P.,
a Delaware limited partnership

By: Beazer Homes Texas Holdings, Inc.,
a Delaware corporation, its general partner

By: \)51.3\#-55'&‘

O
Name: - Liatzeve
Title: Cacsrcent

ST ATE OF TEXAS §

COUNTY OF Elihhe o §

This instrument was acknowledged before me on the éz day of _ZZM 1996, by
if./-;if??' S WEATZEA ,the _F7Es5 (DEN T of Beazer Homes Texas

Holdings, Inc., a Delaware corporation, on behalf of said corporation in its capacity as general partner of, and on

behalf of, Beazer Homes Texas, L.P., a Delaware limited pmmrship-

ﬁ?[&% m,z_,,«'
Noury Pullic

Tebdy g“aw};ﬁ A
MName pnnled or typ:d
My Commission Expires: ‘?'/ "’rj = 90’1

Teddy M. Bowma:
Neotary Public
STATE OF TEXAS

My Comm. £20. 9-14-G8

DECLARATION OF ANNEXATION - PAGE 5
Shadowlake Sections Seven through Twelve
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CL.ASS A MEMBER: PERRY HOMES, a Texas joint venture D?
)

By: Perry-Houston Interests, Inc., a Texas corporation,
the managing venturer

Ey:fdl P4 % WM

Name: Gerald wW. Hoteboom

Title: Executive Vice President
STATE OF TEXAS §
§
COUNTY OF Harris §
This instrument was acknowledged before me on the 7t _ day of _November . 1996, by
Gerald W. Noteboom _the Executive Vice President of et ¥

a Texas corporation, on behalf of said corporation in its capacity as Managing Venturer of Perry Homes, a Texas

joint venture.

v oo, JENNIFE

4 f‘ﬁ*’f- NOTARY PUBUC 1

SEEE e Yy Cowm, Espt 0112000, B My Commission Expires:

DECLARATION OF ANNEXATION - PAGE 6
Shadowlake Sections Seven through Twelve
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CL.ASS A MEMBER: MASTERMARK HOMEBUILDERS, LTD., a Texas limited
partnership

By: Mastermark Homebuilders, Inc., a Texas
corporation, its general partner

o MR -
Name: & H:g.&;!g.: "as
e President

STATE OF TEXAS §
. §
COUNTY OF HQ rris s

This instrument was acknowledged before me on the "l' day umw 1996, by
Poob Westohine  ae _BMA

of Mastermark Homebuilders,

Inc., a Texas corporation, on behalf of said corporation in its capacity as General Partner of Mastermark

Homebuilders, Ltd., a Texas limited partnership.

KATAY M. BASEQ :
Rty PuSic. Sowecd Fes -4 Name printed or
ey Caommizms Exgiems 112201 ﬂ] My Commission Expires: \-2>-497

After recording return to:
JIM SOWELL COMPANY
Actn: Kathy Powell
3131 McKinney Avenue, #200
Dallas, Texas 75204

DECLARATION OF ANNEXATION - PAGE 7
Shadowlake Sections Seven through Twelve
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EXHIBIT A '( \ 5i0~66~0626

CLARK SURVEYING COMPANY

1315 SHERWOOD FOREST DA, — HOUSTON, TEXAS 770434637 — T13/461-1400 — FAX T13/461-3639

May 24, 1996
FIELD NOTES

Description of a 14.9696 acre tract of land (652,007 square feet) being part

of that certain called 457.8748 acre tract of record under Harris County \
Clerk's File Number N297727, situated in the William Hardin Survey, Abstract
Number 24 and the H.K. Lewis Survey, Abstract Number 42, in Harris County,

Texas, said 14.9696 acre tract of land being more particularly described by
metes and bounds as follows with bearings being referenced to the recorded

plat of Shadowlake, Section Four, as recorded under Film Code No. 369084 of

the Harris County Map Records:

BEGINNING at a 5/8-inch iron rod found in the west right-of-way line
of 0ld Westheimer Road (80 feet wide), said point being a northeast
corner of said 457.8748 and the southeast corner of Unrestricted
Reserve "E" of Westminster Plaza as recorded Volume 307, Page 147 of
the Harris County Map Records;

THENCE, S 02® 37' 08" E, along the west right-of-way line of said 01d
Westheimer Road, a distance of 519.62 feet to a point for the
beginning of a curve to the right;

THENCE, southwesterly, continuing along the west right-of-way line of
said Old westheimer Road and the arc of said curve to the right
having a radius of 25.00 feet, a central angle of 89° 53' 41", a
chord bearing S 42° 22' 42" W, 35.35 feet, a total arc distance of
39.27 feet to a point in the proposed north right-of-way line of
Westpark Drive (100 feet wide);

THENCE, S 87* 22' 33" W, along the proposed north right-of-way line
of said Westpark Drive, a distance of 1,139.33 feet to a point for
the southwest corner of the herein described tract, said point also
being in the east line of a 150-feet wide Harris County Flood Control
District Drainage Easement as recorded under Film Code No. 354130 of
the Harris County Map Records;

THENCE, N 02® 37' 06" W, along the east line of said 150-feet wide
Drainage Easement, a distance of 245.74 feet to an angle point;

THENCE, N 18% 20' 20" W, continuing along the east line of said
150-feet wide Drainage Easement, a distance of 319.67 feet to a point
in the south line of said Unrestricted Reserve "E" of Westminster

Plaza;

THENCE, N 87" 46" S1" E, along the south line of said Unrestricted
Reserve "E", a distance of 1,250,97 feet to the POINT OF BEGINNING
and containing 14.9696 acres of land, This description is based on a
compilation of data and does not reflect a staked boundary survey.
BT__A

EXHI
93-10-3533 Page 1 of 1 _
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Si0-66-0627
CLARK SURVEYING COMPANY
1315 SHERWOOD FOREST DR. — HOUSTON, TEXAS T7043-4837 — T12/451-1400 — FAX T13/451-3839

December 20, 19934
Field Notes

Description of a 165.4020 acre tract of land (7,204,910 square feet) being
part of that certain called 457.8748 acre tract of record under Harris County
Clerk's File Number N297727, situated in the William Hardin Survey Abstract
No. 24, the Henry Woodruff Survey, Abstract No. B44, the Reynold Reynolds
Survey, Abstract No. 622 and the Eugene Pillot Survey, Abstract No. 631,
Harris County, Texas, said 191.2257 acre tract of land being more particularly
described by metes and bounds as follows with bearings being referenced to the
north right-of-way line of Richmond Road, (100 feet wide) recorded under
Harris County Clerk's File Number K034871;

Commencing at a 5/8-inch iron rod found in the north right-of-way
line of said Richmond Road in the line common to said called 457.8748
acre tract and that certain Partition ATreement tract of record under
Harris County Clerk's File Number G434814, and that certain Special
Warranty Deed tract of record under Harris County Clerk's File Number
6439807, said point also being the northwest corner of that portion
of Richmond Road right-of-way as recorded in said Harris County
Clerk's File No., K034871;

THENCE, S 02* 26' 40" E, along said common line of 457.8748 acre
tract and said Partition Agreement tract and Special Warranty Deed
tract, a distance of 424.1/ feet to a 5/B-inch iron rod found for
corner:;

THENCE, S 02° 34' 07" E, continuing a1un? said common line, a
distance of 2,504.36 feet to a 5/8-inch iron rod found for corner,
said point being the southeast corner of said Partition Agreement
tract and Special Warranty Deed tract;

THENCE, S 58" 33' 50" W, continuing along said common line, a
distance of 300.25 feet to a 5/8-inch iron rod found for corner,

THENCE, S 87" 22' 33" W, continuing along said common line, a
distance of 346.09 feet to a 5/8-inch iron rod found in the east
right-of-way line of Dairy Ashford Road (width varies), said point
being the southwest corner of said Partition Agreement tract and
Special Warranty Deed tract;

THENCE, S 02° 52' 31" E", along the east right-of-way line of said
Dairy Ashford Road and ainng tﬁe west line of said 457.8748 acre
tract, a distance of 100.00 feet to a 5/8-inch iron rod found in the
south right-of-way line of a Harris County Flood Control District
Drainage Ditch (200 feet wide), as recorded in Volume 6394, Page 53
of the Harris County Deed Records;

EXHIRIT__B
Page__L of 3 __
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Page 2 of 3 - 165.4020 acres

THENCE, N 87" 22' 33" E, departing said east right-of-way line of
Dairy Ashford Road and the west line of said 457.8748 acre tract and
along the south riﬂht-nf-way line of said Harris County Flood Control
District Drainage Ditch, a distance of 180.00 feet to a 5/8-inch iron
rod found for the POINT OF BEGINNING and the northwest corner of the
herein described tract;

THENCE, N 87" 22' 33" E, continuing along said south right-of-way
line of Harris County Fiood Control District Drainage Ditch, a
distance of 1,199.11 feet to a 5/8-inch iron rod set for the
beginning of a curve to the left;

THENCE, northeasterly, cuntinuing‘a]ong said south right-of-way line
and the arc of said curve to the left having a radius of 1;245.92
feet, a central angle of 30° 00' 00", a chord bearing N 72° 22' 33" E,
644.94 feet, a total arc distance of 652.36 feet to a 5/8B-inch iron
rod set at a point of tangency;

THENCE, N 57° 22' 33" E, continuing along said south right-of-wa
line, a distance of 123.75 feet to a 5/8-inch iron rod set for the
beginning of a curve to the right;

THENCE, northeasterly, continuing along said south right-of-way line
and the arc of said curve to the right having a radius of 1,045,92
feet, a central angle of 30" 00' 00", a chord bearing N 72° 22' 33" E,
541.4]1 feet, a total arc distance of 547.64 feet to a 5/8-inch iron
rod set at a point of tangency;

THENCE, N 87° 22' 33" E, continuing along said south right-of-way
line, a distance of 435.91 feet to a 5/8-inch iron rod found for
corner, said point being the northwest corner of a called 23.0000
acre tract as recorded under Harris County Clerk's File Number
K8397147 and the northeast corner of the herein described tract;

THENCE, S 02" 36' 00" E, departing said south right-of-way line and
along the west line of said 23.0000 acre tract, a distance of
2,610.83 feet to a 5/8-inch iron rod found in the north right-of-way
line of the S.A. & A.P. Railroad (100 feet wide), said point being
the southeast corner of the herein described tract;

THENCE, S 82° 54' 00" W, along the north right-of-way line of said
S.A. & A.P. Railroad, a distance of 1,789.94 feet to a 5/8-inch iron
rod found for corner;

THENCE, S 82" 59' 30" W, continuing along the north right-of-way line
of said S.A. & A.P, Railroad, a distance of 1,094.92 feet to a
5/8-inch iron rod set for corner;

EXHIBIT__2
Page__2 of 3
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Page 3 of 3 - 165.4020 acres

THENCE, N 02* 52' 31" W, departing said north right—of—uag line of
the S.A. & A.P. Railroad, a distance of 902.17 feet to a 5/8-inch
iron rod set for corner;

THENCE, S 87° 07' 29" W, a distance of 180.00 feet to a 5/B-inch iron
rod set in the east rigﬂt—uf;way line of the aforesaid Dairy Ashford
Road and the west line of the aforesaid 457.8745 acre tract,

THENCE, N 02* 52' 31" W, along the east right-of-way line of said
Dairy Ashford Road and the west line of the aforesaid 457.8745 acre
tract, a distance of 192.78 feet to a 5/8-inch iron rod set for
corner;

THENCE, N 87° 07' 29" E, departing the east right-of-way line of said
Dairy Ashford Road and the west 1ine of said 457.8745 acre tract, a
distance of 180.00 feet to a 5/8-inch iron rod set for corner;

THENCE, N 02" 52' 31" W, a distance of 1,370.36 feet to the POINT [}F
BEGINNING and containing 165.4020 acres of land. This description is
based on a grnund survey and Elat prepared by David J. Millard,
Registered Professional Land Surveyor, dated December 20, 1994.

avi . Millar 2. MO,

Miller Engineers
93-10-353
3533165.FN
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FIRST AMENDMENT TO
SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WEWM&ND&}EH“ 300181409 $983694 $11.00

This FIRST AMENDMENT is made by JIM SOWELL CONSTRUCTION CO., INC. (the “Declacant™).
RECITALS

A, Reference is hereby made to that certain Declaration of Covenants, Conditions, and Restrictions
Shadowlake Sections Nine and Ten dated February 4, 1998, which instrument is filed under Clerk's File No.
5851034, and recorded under File Sequence Number 516-84-1846 in the Official Public Records of Real Property
of Harris County, Texas (the "Declaration™). All terms defined in the Declaration are used in this First

Amendment with the same meanings.

B. Article VII, Section 2 of the Declaration provides that the Declaration may be amended at any
time by the Owners of a majority of the land area within Section Nine and Section Ten (excluding Common Areas
and the Restricted Reserve *C" of Section Nine, as shown and designated on the Section Nine Plat), provided that
Declarant must consent thereto if such amendment or termination is to be effective prior to January 1, 2005.

| Declarant is the Owner of all of the land area within Section Nine and Section Ten (excluding
Common Areas and the Restricted Reserve "C" of Section Nine, as shown and designated on the Section Nine
Plat). Declarant signs this First Amendment both in its capacity as Declarant under the Declaration and in its
capacity as the Owner of all of the land area within Section Nine and Section Ten (excluding Common Areas and
the Restricted Reserve “C" of Section Mine, as shown and designated on the Section Nine Plar).

ACCORDINGLY, Declarant hereby adopts, and agrees and consents to, the terms and provisions of this
First Amendment and declares that the Declaration is amended as hereinafter set forth.

L. AMENDMENT TO THE DECLARATION.

The Declaration is hereby amended and modified by deleting therefrom in its entirety the provision
identified as Aricle II. Section 3, paragraph b and by replacing such deleted provision with the following new
Article [, Section 3, paragraph b:

b, For Lots 1 through 24 (inclusive), Block 2 of Section Nine, Lots 1 through 14
{inclusive) and 26 through 32 (inclusive), Block 3 of Section Nine and Lots | and 2, Block 4 of
Section Nine, if a residence is to include a front-entry garage with the garage doors facing the
street or cul-de-sac servicing such Lot, no residence shall be constructed nearer than fas is
applicable) (i) rwenty (20) feer from the right-of-way of the cul-de-sac servicing such Lot or {ii)
twenrv-five (23) feet from the right-of-way of the street (nor a cul-de-sac) servicing such Lot;
provided thar, this paragraph (b) shall not apply to any such Lot conigining a detached garage
located behind the rear line of the residence; provided further that, this paragraph (b) shall not
apply to anv such Lot on which is constructed a residence having a front porch that is covered by
an overhanging roof with a depth of four (4) feet or more and a width representing thirty (30)
percent of more of the front elevation of such residence.
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2. MISCELLANEOUS PROVISIONS

(a) The terms and provisions of this First Amendment shall modify and supersede all terms and
provisions of the Declaration that are in irreconcilable conflict herewith, and, except as so medified and
superseded by this First Amendment, the terms and provisions of the Declaration are ratified and confirmed and
shall continue in full force and effect.

(b) The headings in this First Amendment are for reference purposes only and shall not in any way
affect the meaning or interpretation of this First Amendment.

IN WITNESS WHEREOF, Declarant has executed this First Amendment on the date sel forth
in the acknowledgment.

DECLARANT: JIM SOWELL CONSTRUCTION CO., INC.

SoPe

By: (Stcphen L. Brown, President

STATE OF TEXAS §
5§
COUNTY OF DALLAS §

This instrument was acknowledged before me on the | Hh day of Mareln 1998, by Stephen L.
Brown, President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corporation.

——

Motary Public, State of Texas

My Commission Expires: MName printed or ryped

MY FRONETN gy

ml'm u.'::'m E MY e

R M
APPROVAL BY LIENHOLDER: Samce o1 Do Lo e o OIS wis FUED 1

K Casey ey, ™ 0% Atk P 2% by u: and ma
COMBINED MASTER RETIREMENT TRUST Roel Proowty o

MName: 4&1’» A- c\fnﬁmﬁm

Title: Kchminis rredrs n—
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SUPPLEMENTAL DECLARATION OF
L .r v— COVENANTS, CONDITIONS AND RESTRICTIONS

SHADOWLAKE SECTIONS NINE AND TEN ’ _
o

This Supplemental Declaration of Covenants, Conditions and Restrictions for SHADOWLAKE
SECTIONS NINE AND TEN is made as of the date hereinafier stated by Jim Sowell Construction Co.,
Inc., a Texas corporation (“Declarant”™).

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions and
Restrictions dared as of November 14, 1994, which is filed under Clerk's File No. R152243 and recorded
under File Sequence Number 501-80-0728 in the Official Public Records of Real Property of Harris
County, Texas (the “Declaration™) and which imposed covenants, conditions and restrictions on certain
property described therein; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk’s File No. R493372 and recorded under File Sequence Number 504-63- +
2995 in the Official Public Records of Real Property of Harris County, Texas (the term “Declaration”
being deemed hereafter to include said amendment); and

WHEREAS., the Declaration has been corrected by Certificate of Correction dated December 18,
1995, which instrument is filed under Clerk’s File No. R724187 and recorded under File Sequence
MNumber 506-60-2753 in the Official Public Records of Real Property of Harris County, Texas (the term
“Declaration”™ being deemed hereafter to include said Certificate of Correction); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake
Single Family Residential (Shadowlake Sections Four and Five) dated December 20, 1995, which
instrument is filed under Clerk's File No. R741677 and recorded under File Sequence Number 506-76-
3385 in the Official Public Records of Real Property of Harris County, Texas (the term “Declaration”
being deemed hereafier to include said Declaration of Annexation); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake
Single Family Residential (Shadowlake Section Six) dated May 1, 1996, which instrument is filed under
Clerk's File No. R973232 and recorded under File Sequence Number 508-77-3139 in the Official Public
Records of Real Property of Harris County, Texas (the term “Declaration” being deemed hereafter to
include said Declaration of Annexation); and FILED FOR REGONY

2:00 AM

SUPPLEMENTAL DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS FEB 91998

DAALNSOWELL SHADOWLE.QOMSECTIONT. INCCRSUPPY.VE - PAGE | OF 14 =
County Clerk, Harris County, Texas



516-84-1847

WHEREAS, the Declaration has been further amended by Second Amendment to Declaration

of Covenants, Conditions & Restrictions for Shadowlake Single Family Residential, which instrument is
iiled under Clerk’s File No. S189177 in the Official Public Records of Real Property of Harris County,
Texas (the term “Declaration™ being deemed hereafier to include ;aid Second Amendment); and

WHEREAS, as contemplated by the Declaration, and pursuant to the applicable provisions
thereof, Declarant caused a Texas non-profit corporation to be formed named the Shadowlake
Homeowners Association, Inc. (hereinafter referred to as the “Association"), the purpose of which is to
collect, administer and disburse the maintenance assessments described in the Declaration and to provide
for the maintenance. preservation and architectural control of the land affected by the Declaration and
any additions thereto which may be subsequently brought within the jurisdiction of the Association; and

WHEREAS, in accordance with the provisions of Article I, Section 3 of the Declaration, by that
certain Declaration of Annexation Shadowlake Single Family Residential (Shadowlake Sections Seven
I:hr_uugh Twelve) dated November 6, 1996, which instrument is filed under Clerk’s File No. S214819 in
the Official Public Records of Real Property of Harris County, Texas, Declarant and the Association
annexed into the jurisdiction of the Association (among other property) (a) the approximately 93.7-acre
tract of land which has been designated as SHADOWLAKE SECTION NINE, a subdivision of land in
the City of Houston, Harris County, Texas (“Section Nine"), according to the plat thereof recorded under
Film Code No. 392032 of the Map Records of Harris County, Texas (the “Section Nine Plat") and (b)
the approximately 23.0-acre tract of land which has been designated as SHADOWLAKE SECTION TEN,
a subdivision of land in the City of Houston, Harris County, Texas (“Section Ten"), according to the plat
thereof recorded under Film Code No. 392041 of the Map Records of Harris County, Texas (“Section
Ten Plat™) (the term “Declaration™ being deemed hereafter to include said Declaration of Annexation);
and

WHEREAS, as contemplated by the Declaration and in accordance with the provisions thereof,
Declarant wishes to subject Section Nine and Section Ten to certain provisions of the Declaration and to
the additional covenants, conditions and restrictions set forth in this Supplemental Declaration.

NOW, THEREFORE, for and in consideration of the premises and in furtherance of the general
plan of development for the property subject to the Declaration, Declarant hereby declares that Sections
Nine and Ten shall be held, transferred, sold, conveyed, used and occupied subject to the provisions of
the Declaration, which is incorporated herein by reference as if fully set out herein, except as to such
provisions which may be inconsistent with the provisions of this Supplemental Declaration, and subject

to the following covenants, conditions and restrictions which shall run with the land and be binding on

SUPPLEMENTAL DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
DAALNSOWELL\SHADOWLK.QOMSECTIONT IDCCRSUPPY. VG - PAGE 2 OF 14



o16-04-1848
all parties having any right, title or interest in Sections Nine or Ten or any part thereof, their heirs,
successors and assigns, and which shall inure to the benefit of each owner thereof, to wit:
ARTICLE I
ENE R S

Any capitalized terms which are used in this Supplemental Declaration and not defined or
modified herein shall have the meanings ascribed to them in the Declaration.

Section 1. Definitions.

a. *Common_Areas” shall include (i) Restricted Reserves “A”, “B” and “D" of Section
Nine, as shown and designated on the Section Nine Plat, (ii) Restricted Reserve “A” of Section Ten, as
shown and designated on the Section Ten Plat, (iii) the entry gate and gatehouse (if any) within Section
Mine, (iv) the streets and sidewalks within Section Nine or Section Ten, (v) the easements created for the
benefit of the Association under Article III hereof affecting Lots | and 2, Block 4 of Section Nine and
Lots 1 through 8 (inclusive), 10 and 11, Block 3 of Section Nine and (vi) Lot 49, Block 1 of Section Ten,
but only if the Association hereafter receives a conveyance of the fee simple title to such Lot 49 (in which
case, and at which time, such Lot 49 shall be deemed to not be a “Lot” under the Declaration and this
Supplemental Declaration); provided that, the inclusion of these Section Nine and Section Ten properties
as “Common Areas” shall not be deemed to create or recoznize any right or easement in favor of any
Member of the Association who is not an Owner of a Lot in such Section to gain entry into such Section
or enter upon or enjoy any of the Common Areas located within such Section, except as specifically set
forth in Article V, Section 1 of this Supplemental Declaration.

b. "Property,” as used in this Supplemental Declaration, shall mean and refer to the real
property (including improvements) described in Section 2 of this Article I, and additions thereto, as are
subjected to this Supplemental Declaration or any other Supplemental Declaration under the provisions
of the Declaration.

Section 2. Properiv Subject to Supplemental Declaration. The real property covered by this
Supplemental Declaration is all of the real property referred to as (a) Shadowlake Section Nine, a
subdivision of land in the City of Houston, Harris County, Texas, according to the plat thereof recorded
under Film Code No. 392032 of the Map Records of Harris County, Texas and (b) Shadowlake Section
Ten, a subdivision of land in the City of Houston, Harris County, Texas, according to the plat thereof
recorded under Film Code No. 392041 of the Map Records of Harris County, Texas.

ARTICLE 11

COVENANTS AND RESTRICTIONS

Section |. Covenants Applicable. The following provisions shall be applicable to any and all
construction, improvement, alteration, or addition to the Lots in Section Nine and Section Ten.

a. The total floor area of any single-story dwelling constructed on any Lot in Section Nine
(other than Lot 1, Block 3 or Lot 1, Block 4, Section Nine), exclusive of open porches and garages, shall
not be less than 1,400 square feet.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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b. The total floor area of any two-story dwelling constructed on any Lot in Section Nine
(other than Lot I, Block 3 or Lot 1, Block 4, Section Nine), exclusive of open porches and garages, shall
not be less than 1,600 square feet, and the floor area of the second floor of any such two-story dwelling,
exclusive of open porches and garages, shall not exceed 60% of the total floor area of such two-story
dwelling, unless a variance from this restriction is specifically approved in writing by the Architectural
Control Committee.

c The total floor area of any single-story dwelling constructed on Lot 1, Block 3, Section
Nine, Lot I, Block 4, Section Nine, or on any Lot in Section Ten, exclusive of open porches and
garages, shall not be less than 1,800 square feet,

d. The total floor area of any two-story dwelling constructed on Lot 1, Block 3, Section
Nine, Lot 1, Block 4, Section Nine, or on any Lot in Section Ten, exclusive of open porches and
garages, shall not be less than 2,000 square feet, and the floor area of the second floor of any such two-
story dwelling, exclusive of open porches and garages, shall not exceed 60% of the total floor area of
such two-story dwelling, unless a variance from this restriction is specifically approved in writing by the
Architectural Control Committee.

e. Each Lot in Section Nine or Section Ten that has a boundary line in common with the
Restricted Reserve “C" of Section Nine (as shown and designated on the Section Nine Plat) shall have
a fence constructed on the side and rear lot lines of such Lot, which fence shall (i) begin on each side
lot line at the point of the front line of the residence situated on such Lot and continue to and across the
rear lot line of such Lot and (b) comply with the requirements or restrictions of this paragraph. No other
fences shall be required in Section Nine or Section Ten, but all permitted fences shall comply with the
requirements or restrictions of this paragraph.

(1) In no case may a fence be located closer to the front of any Lot than the front line
of the residence situated thereon,

{i1) The fence constructed on the rear lot line of a Lot in Section Nine or Section Ten
that has a common boundary line with such Restricted Reserve “C™ shall be constructed of black
wrought iron and shall be four (4) feet in height with the pickets spaced on four inch centers.

(iii)  The fence constructed on any side lot line of a Lot in Section Nine and Section
Ten that has a common boundary line with such Restricted Reserve “C" shall comply with the
following: All portions of the fence located within sixteen feet (16") of such Restricted Reserve
“C" shall be constructed of black wrought iron and shall be four (4) feet in height with the
pickets spaced on four inch centers (such sixteen feet being measured by the most direct path to
such Restricted Reserve “C" and not necessarily along the lot line; the purpose of this restriction
being to create a 16" strip adjacent to the boundary line of such Restricted Reserve “C" within
which all fencing is wrought iron).

(iv)  All portions of a fence on any Lot in Section Nine or Section Ten located beyond
sixteen feet (16°) from such Restricted Reserve “C" shall be constructed of wood and shall be
six (6) feet in height unless a variance from this restriction is specifically approved in writing by
the Architectural Control Committee.
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(v) Notwithstanding the general application of the preceding subparagraphs (i)
through (iv) of this paragraph (e), the following specific provisions shall also apply to the
identified lots and shall control over the preceding subparagraphs of this paragraph (e) to the
extent of any conflict or inconsistency:

(A) For Lot 11, Block 3 of Section Nine, no fence is required to be
constructed on the westernmost lot line or the northernmost lot line of such Lot, and if
a fence is constructed on either such lot line, such fence shall be constructed of wood and
shall be six (6) feet in height; and

(B) For the purpose only of determining the applicability of the fence
restrictions (and for no other purpose), the side and rear lot lines of Lots 13 and 24,
Block 3 of Section Nine, and of Lot 41, Block 1 of Section Ten, are designated and
deemed to be as follows:

(1) For Lot 13, Block 3 of Section Nine (1) the “rear” lot line of
such Lot shall be deemed to be the lot line that is a common boundary with such
Restricted Reserve “C”, (2) the “side” lot lines of such Lot shall be deemed 1o
be the two lot lines that are common boundaries with, respectively, Lot 12,
Block 3 of Section Nine and Lot 15, Block 3 of Section Nine and (3) no other
lot line shall be considered or treated as a rear or side lot line;

(2) For Lot 24, Block 3 of Section Nine (1) the “rear” lot line of
such Lot shall be deemed to be the lot line that is a common boundary with such
Restricted Reserve “C", (2) the “side™ lot lines of such Lot shall be deemed 10
be the two lot lines that are common boundaries with, respectively, Lot 23,
Block 3 of Section Nine and Lot 41, Block 1 of Section Ten and (3) no other lot
line shall be considered or treated as a rear or side lot line; and

(3) For Lot 41, Block 1 of Section Ten (1) the “rear” lot line of such
Lot shall be deemed to be the lot line that is a common boundary with such
Restricted Reserve “C", (2) the “side™ lot lines of such Lot shall be deemed to
be the two lot lines that are common boundaries with, respectively, Lot 24,
Block 3 of Section Nine and Lot 40, Block 1 of Section Ten and (3) no other lot
line shall be considered or treated as a rear or side lot line.

E. For Lots 42 through 49 (inclusive), Block 1, Lots 1 through 16 (inclusive), Block 2 and
Lots 1 through 30 (inclusive), Block 3, of Section Ten, no parage shall be constructed or erected upon
such Lot with the entrance to such garage facing the road or street that services such Lot (i.e., no front-
entry garages), except in the case of a detached garage located behind the rear line of the residence, or
unless a variance from this restriction is specifically approved in writing by the Architectural Control
Committee. No detached garage shall be constructed on any Lot in Section Nine or Section Ten that has
a boundary line in common with the Restricted Reserve “C" of Section Nine (as shown and designated
on the Section Nine Plat), except as follows: For Lots 13 and 24, Block | of Section Nine, and for Lot
41, Block 1 of Section Ten, a detached garage may be constructed with the anproval of the Architectural
Control Committee if the garage is located close enough to the northernmost lot line of such Lot (and a
sufficient distance from the boundary line of such Restricted Reserve “C") so that the Architectural
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Control Committee determines, in its sole judgment, that the location of the detached garage will not
materially impair the open views from the Lots to and across such Restricted Reserve “C". For each Lot
in Section Nine or Section Ten on which a detached garage is permitted, if a detached garage is
constructed, then the driveway leading from such garage must connect to only the street or cul-de-sac
servicing such Lot (which is identified by the street address assigned to such Lot).

g. On any Lot in Section Nine or Section Ten that has a boundary line in common with the
Restricted Reserve “C” of Section Nine (as shown and designated on the Section Nine Plat) (i) the
exterior walls of the rear elevation (being that elevation facing such boundary line) of any residence or
dwelling constructed on such Lot, exclusive of doors and windows, shall be 100% masonry, stone, brick
or stucco construction, unless a variance from this restriction is specifically approved in writing by the
Architectural Control Committee, and (ii) all chimneys constructed or erected as a component of such
rear elevation shall be of masonry, stone, brick or stucco construction, unless a variance from this
restriction is specifically approved in writing by the Architectural Control Committee.

Section 2. Landscaping.

& Landscaping shall provide for (a) a minimum of two (2) live oak trees each of at least 4"
caliper in the front yard (unless another variety is specifically approved in writing by the Architectural
Control Committee), (b) the planting of bushes of a minimum size of 5 gallons along the entire front of
the residence and (c) a free-standing gas lighting fixture, and support pole, to be located on the front yard
of each Lot.

b. The rear yard of each Lot in Section Nine or Section Ten that has a boundary line in
common with the Restricted Reserve “C" of Séction Nine (as shown and designated on the Section Nine
Plat) shall be completely sodded by the Builder upon completion of the residence; as used in this
paragraph, the term “rear yard” shall mean and include all portions of such Lot that are situated between
(i) such common boundary line and (ii) a line crossing the entire Lot in a direction roughly parallel to
such common boundary line and at a location that intersects the point of such residence that is nearest
to such common boundary line.

Section 3. Front Setback. The following building front setback requirements of this Section 3 shall
supplement (not replace or supersede) the building lines and building setback requirements shown on the
Section Nine Plat and the Section Ten Plat (such that if the relevant Plat and this Section provide two
different distances for front setback, the lengthier distance of the two must be complied with).

a. Mo residence shall be constructed on any Lot in Section MNine or Section Ten nearer than
(as is applicable) (i) fifteen (15) feet from the right-of-way of the cul-de-sac servicing such Lot or (ii)
twenty (20) feet from the right-of-way of the street (not a cul-de-sac) servicing such Lot; provided that,
this paragraph shall not apply to those Lots that are subject to a twenty (20) foot or twenty-five (25) foot
building line as set forth on the Section Nine Plat (being Lots | through 13, inclusive, Block 1 of Section
Nine and Lots 15 through 25, inclusive, Block 3 of Section Nine) or on the Section Ten Plat (being Lots
| through 42, inclusive, Block 1 of Section Ten).

b. For Lots 1 through 24 (inclusive), Block 2 of Section Nine, Lots 1 through 14 (inclusive)
and 26 through 32 (inclusive), Block 3 of Section Nine and Lots | and 2, Block 4 of Section Nine, if a
residence is to include a front-entry garage with the garage doors facing the street or cul-de-sac servicing
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such Lot, no residence shall be constructed nearer than (as is applicable) (i) twenty (20) feet from the
right-of-way of the cul-de-sac servicing such Lot or (ii) twenty-five (25) feet from the right-of-way of the
street (not a cul-de-sac) servicing such Lot; provided that, this paragraph (b) shall not apply to any such
Lot containing a detached garage located behind the rear line of the residence; provided further that, this
paragraph (b) shall not apply to any such Lot on which is constructed a residence having a front porch
that is covered by an overhanging roof with a depth of six (6) feet or more and a width representing thirty
(30) percent of more of the front elevation of such residence.

Section 4. Rear Setback. The following building rear setback requirements of this Section 4 shall
supplement (not replace or supersede) the building lines and building setback requirements shown on the
Section Nine Plat and the Section Ten Plat (such that if the relevant Plat and this Section provide two
different distances for rear setback, the lengthier distance of the two must be complied with): No
residence or detached garage shall be constructed on any Lot in Section Nine or Section Ten nearer than
eight (8) feet from the boundary line of the Restricted Reserve “C" of Section Nine (as shown and
designated on the Section Nine Plat).

Section 5. Undergrou ectric Service. An underground electric distribution system will be installed
in the Section Nine and Ten subdivisions, designated herein as Underground Residential Subdivision,
which under ground service area embraces all the Lots which are platted in the subdivisions at the
execution of the agreement between Houston Lighting and Power Company and Declarant. This electrical
distribution system shall consist of overhead primary feeder circuits constructed on wood or steel poles,
single or three phase, as well as underground primary and secondary circuits, pad mounted or other types
of transformers, junction boxes, and such other appurtenances as shall be necessary to make underground
service available. The Owner of each Lot containing a single dwelling unit shall, at such Owner's own
cost, furnish, install. own and maintain (all in accordance with the requirements of local governing
authorities and the National Electrical Code) the underground service cable and appurtenances from the
point of the electric company's metering at the structure to the point of attachment at such company's
installed transformers or energized secondary junction boxes, such point of attachment to be made
available by the electric company at a point designated by such company at the property line of each Lot.
The electric company furnishing service shall make the necessary connections at said point of attachment
and at the meter. Declarant has, either by designation on the plat of the subdivision or by separate
instrument(s), granted (or Declarant will grant) necessary easements to the electric company providing
for the installation, maintenance, and operation of its electric distribution system and has also granted (or
will grant) to each Owner of a Lot reciprocal easements providing for the access to the area occupied by
and centered on the service wires of the various Owners to permit installation, repair and maintenance
of each Owner's owned and installed service wires. In addition, the Owner of each Lot containing a
single dwelling unit shall, at such Owner’s own cost, furnish, install, own, and maintain a meter loop (in
accordance with the then current standards and specifications of the electric company furnishing service)
for the location and installation of the meter of such electric company for each dwelling unit involved.
For so long as underground service is maintained in the Underground Residential Subdivision, the electric
service to each dwelling unit therein shall be underground, uniform in character, and exclusively of the
type known as single phase, 120/240 volt, three wire, 60 cycle, alternating current.

The electric company has installed (or will install) the underground electric distribution system
in the Underground Residential Subdivision at no cost to Declarant (except for certain conduits, where
applicable, and except as hereinafter provided) upon Declarant’s representation that the Underground
Residential Subdivision is being developed for residential dwelling units, all of which are designed to be
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permanently located where originally constructed (such category of dwelling units expressly to exclude
mobile homes) and which are built for sale or rent. Should the plans of the Owners in the Underground
Residential Subdivision be changed so as to permit the erection therein of one or more mobile homes,
the electric company shall not be obligated to provide electric service to any such mobile home unless
the Owner of each affected Lot, or the applicant for service to any mobile home, shall pay to the electric
company the sum of (1) $1.75 per front Lot foot, it having been agreed that such amount reasonably
represents the excess in cost of the underground distribution system to serve such Lot or dwelling unit
over the cost of equivalent overhead facilities to serve such Lot or dwelling unit, plus (2) the cost of
rearranging, and adding any electric facilities serving such Lot, which arrangement and/or addition is
determined by the electric company to be necessary.

The provisions of the two preceding paragraphs also apply to any future residential development
in reserve(s) (each a "Reserve”) shown on the Section Nine Plat or the Section Ten Plat, as such plat
exists at the execution of the agreement for underground electric service between the electric company
and Declarant or thereafter. Specifically, but not by way of limitation, if an Owner in a former Reserve
undertakes some action which would have invoked the above per fromt Lot foot payment if such action
had been undertaken in the Underground Residential Subdivision, such Owner or applicant for service
shall pay the electric company $1.75 per front Lot foot, unless Declarant has paid the electric company
as above described. The provisions of the two preceding paragraphs do not apply to any future
nonresidential development in such Reserve(s).

ARTICLE III

RESERVATION AND GRANT OF EASEMENTS

Section 1. Wall Easement. There is hereby reserved and created a perpetual right and easement for the
benefit of the Association, its successors and assigns, upon, over and across Lots 1 and 2, Block 4 of
‘Section Nine and Lots 1 through 8 (inclusive), 10 and 11, Block 3 of Section Nine, for the purposes of
constructing, maintaining, repairing, replacing and reconstructing a brick wall or fence along the west
lot line of each such Lot, together with the right to enter upon any such Lot as may be reasonably
necessary to construct, maintain, repair, replace or reconstruct such wall or fence.

ARTICLE IV
SECTION NINE AND TEN REGULAR ANNUAL ASSESSMENT
Section |. Section Nine and Ten Regular Annual Assessments Generally. [n addition to the amount of

the Regular Annual Assessment levied against each Section Nine or Section Ten Lot pursuant to the
Declaration, an additional Regular Annual Assessment (the “Section Nine and Ten Regular Annual
Assessment”) may be levied against each Section Nine or Section Ten Lot by the Board of Directors.
The levy of a Section Nine or Ten Regular Annual Assessment shall be permitted as an exception to, and
shall not be limited by, the provisions of Sections 3.b. or 3.c. of Article III of the Declaration. Except
as specifically provided in this Article IV of this Supplemental Declaration, the Section Nine and Ten
Regular Annual Assessment shall be treated as a Regular Annual Assessment under the Declaration and
shall be subject to all the terms and provisions of the Declaration that apply to a Regular Annual
Assessment.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
DAALNSOWELL SHADOWLK.QONSECTIONT. A NCCRSUPPS.VE - PAGE 8 OF 14



516-84-1854

Section 2. Purpose of Section Nine and Ten Regular Annual Assessment. In addition to those purposes,

uses and benefits of Regular Annual Assessments thar are permitted under the Declaration, the use of
Section Nine and Ten Regular Annual Assessments may include without limitation, the financing of the
operation, maintenance, repair, and improvement of any facility on or use made of Lot 49, Block 1 of
Section Ten (but only if such Lot 49 becomes Common Area), the entry gate and gatehouse (if any),
streets, sidewalks and other Common Areas within Section Nine or Section Ten, including funding of
appropriate reserves for future repair, replacement and improvement of same.

Section 3. Basis for Section Nine and Ten Regular Annual Assessment.
a. Subject to the provisions of subsection (d) of Section 3 of Article III of the Declaration,

Section Nine and Ten Regular Annual Assessments shall be levied equally against each Section Nine Lot
and each Section Ten Lot by the Board of Directors of the Association on an annual basis. After
consideration of current costs and future needs of the Association in general and the Section Nine and
Section Ten Property in particular, the Board shall fix the Section Nine and Ten Regular Annual
Assessment at any amount not in excess of the hereinafter stated maximum.

b. Although the property contained within Section Nine includes that area described as
Restricted Reserve “C" on the Section Nine Plat, such Restricted Reserve “C" is restricted by the Section
Nine Plat to use as a detention area. This Restricted Reserve *C" is not included within Common Area
of Section Nine. Declarant expects and intends that the general funds of the Association (collected as
Regular Annual Assessments charged against all Lots within the jurisdiction of the Association) may be
used by the Board of Directors, under its authorities granted by Sections 2 and 3 of Article III of the
Declaration, to fund the design, development, installation, operation, maintenance, repair and cleaning
of the Restricted Reserve “C" detention area (including without limitation the water well and electric
meter used to control the water elevation thereof, and located or to be located near the southwest corner
of Section Nine). It is also possible that the Board of Directors could determine to fund such costs and
future needs of the Restricted Reserve “C" detention area in whole or in part with assessments charged
to the Owners of Lots in Section Nine, Section Ten, “Section Eleven™ (as hereinafter defined) and
“Section Twelve” (as hereinafter defined). Accordingly, in considering the current costs and future needs
of the Section Nine and Section Ten Property pursuant to the preceding paragraph for the purpose of
setting the Section Nine and Ten Regular Annual Assessments, the Board of Directors is not required (but
is permitted) to consider any or all such costs and future needs that might be associated with the
Restrictive Reserve “C" detention area.

Section 4. Maximum Section Nine and Ten Regular Annual Assessment. Until January 1, 1999, the
maximum Section Nine and Ten Regular Annual Assessment shall be $175.00 for each Section Nine Lot

and each Section Ten Lot. From and after January 1, 1999, the maximum Section Nine and Ten Regular
Annual Assessment may be increased each year not more than twenty percent (20%) (such percentage
may be cumulative from year to year) above the maximum assessment for the previous year by the Board
of Directors of the Association without a vote of the Members. The maximum Section Nine and Ten
Regular Annual Assessment may be increased above such amount with the approval of a majority of the
total eligible votes of each class of the membership of the Association (in this case, based solely upon
those Members who are Owners of a Section Nine Lot or a Section Ten Lot) by voting in person or by
proxy at a meeting called for such purpose. Although only Members who are Owners of a Section Nine
Lot or a Section Ten Lot shall be accounted for in calculating whether such an increase is approved by
a majority of the toral eligible votes, such a vote may be taken at a meeting of the Association or a
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separate meeting of only those Members who are Owners of a Section Nine Lot or a Section Ten Lot.
In all other respects, any such meeting and any such vote shall be subject to all of the terms and
provisions of the Declaration and the Articles of Incorporation and Bylaws of the Association that are
applicable to meetings and votes of Members (and in the case of a separate meeting of only those
Members who are Owners of a Section Nine Lot or a Section Ten Lot, such terms and provisions shall
apply as if the Members included only those Members who are Owners of a Section Nine Lot or a
Section Ten Lot).

ARTICLE V

COMMON PROPERTIES: RESTRICTED RESERVE “C™ DETENTION AREA

Section |. Common Areas Within Section Nine or Section Ten. Subject to the provisions of Section 2
of this Article V, and subject to the other terms and provisions of the Declaration, every Member of the
Association that owns a Lot in Section Nine or in Section Ten, and every Member of the Association that
owns a lot (to be designated as such in one or more plats to be recorded hereafter) in “Section Eleven”
or “Section Twelve” (as each such term is hereinafter defined), shall have a non-exclusive right and
easement of enjoyment in and to the Common Areas as defined in iiiis Supplemental Declaration. No
other Member of the Association shall have such right and easement in and to the Common Areas as
defined in this Supplemental Declaration. As used herein, the term “Section Eleven™ means the
approximately 24.3-acre tract of land which has been referred to as SHADOWLAKE SECTION
ELEVEN, a subdivision of land in the City of Houston, Harris County, Texas, more fully described on
Exhibit *A" attached hereto and incorporated herein; and the term *Section Twelve"” means the
approximately 24.6-acre tract of land which has been referred 1o as SHADOWLAKE SECTION
TWELVE, a subdivision of land in the City of Houston, Harris County, Texas, more fully described on
Exhibit “B" attached hereto and incorporated herein.

Section 2. Extent of Easements. In addition to those items and matters to which the rights and easements
of enjoyment created under the Declaration or this Supplemental Declaration are subject, the rights and
easements of enjoyment in and to the Common Areas within Section Nine or Section Ten shall be subject
to the right of the Association to recommend, adopt, implement and enforce rules, regulations,
mechanisms and procedures governing the use of those Common Areas. Without limiting the generality
of the foregoing sentence, the rules, regulations, mechanisms and procedures governing the use of the
Common Areas within Section Nine or Section Ten may include without limitation, the following:

a. Identification and entry programs for Members who are Owners of Lots in Section Nine,
Ten, Eleven or Twelve, their respective immediate families, their guests and vehicles owned or driven
by any of them or others;

b. Speed limits, designated parking areas, restricted parking areas and no-parking areas;

=3 Signs and graphics to provide announcements to unauthorized personnel concerning
potential criminal trespass matters;

d. A system of “fines” through which the Association can levy and collect fines from its
Members for violations of the applicable rules and regulations; and
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£ Disclaimers of liability for any and all matters or occurrences on or related to (i) the
Common Areas located in Section Nine or Section Ten and (ii) the Restricted Reserve “C" of Section
Nine, as shown and designated on the Section Nine Plat (which is not Common Area).

Section 3. Restricted Reserve “C" Detention Area. As stated above, the Restricted Reserve “C” of
Section Nine, as shown and designated on the Section Nine Plat, is not included within the Common Area .
of Section Nine. It is not contemplated that the Association will own Restricted Reserve "C". It is
contemplated, though no assurance is herein given (and no representation made or intended hereby) that
Declarant may ultimately convey such Restricted Reserve “C” to the Harris County Municipal Utility
District No. 359. Regardless of who may be the owner of such Restricted Reserve “C" from time to
time, no Owner of any Lot in Section Nine or Ten, nor any other person, shall be permitted or authorized
to (a) use or operate on or in the water of such Restricted Reserve “C" any watercraft (whether with or
without a power source) capable of carrying or supporting a human being, (b) use or operate on or in
the water of such Resiricted Reserve “C" any other watercrafi (although the owner of Restricted Reserve
“C" may from time to time permit small electric-powered toy boats to be so operated), (c) draw water
from such Restricted Reserve “C" or (d) swim or engage in any other activity on or in the water of such
Restricted Reserve “C" (although the owner of Restricted Reserve “C" may from time to time permit
fishing to occur). In addition, the owner of Restricted Reserve “C" may construct a small area within
Restricted Reserve “C" suitable for Owners of Lots in Sections Nine, Ten, Eleven or Twelve to
congregate, socialize and view the water of such Restricted Reserve “C”, and the owner of such
Restricted Reserve “C” may from time to time permit such activity in such area. ANY PERMITTED
ACTIVITY IN OR RELATED TO SUCH RESTRICTED RESERVE “C” THAT IS ENGAGED IN BY
ANY OWNER OF ANY LOT IN SECTIONS NINE, TEN, ELEVEN OR TWELVE SHALL BE
PURSUED WITH FULL ASSUMPTION BY SUCH OWNER OF ALL RISKS OF ANY DANGER OR
DEFECT (LATENT OR OTHERWISE) EXISTING WITHIN SUCH RESTRICTED RESERVE *“C”,
AND THE OWNER OF SUCH RESTRICTED RESERVE “C" SHALL HAVE NO LIABILITY OR
RESPONSIBILITY TO ANY PERSON FOR ANY INJURY, LOSS OR HARM SUFFERED ARISING
OUT OF ANY SUCH ACTIVITY (INCLUDING ANY CAUSED BY THE NEGLIGENCE OF SUCH
OWNER OF SUCH RESTRICTED RESERVE “C").

ARTICLE VI
POLICY CONCERNING SECURITY ARRANGEMENTS

Section 1. Policy Generally. The streets within Section Nine and Section Ten are “private streets”. The
Declarant and the Association have arranged to construct an entry gate at the entrance to the Section Nine
private streets. The Declarant and the Association hope that the controlled access gated entrance and
private streets concept will discourage undesired and unauthorized vehicular traffic within the Section
MNine and Section Ten community and foster a higher degree of peace and tranquility.

Section 2. Mo Guarantee. Although the Declarant and the Association believe that the existence and
visibility of the controlled access gated entrance and private streets concept may discourage the
commission of criminal acts (e.g., burglary, theft, etc.) within the Section Nine and Section Ten
community, neither Declarant nor the Association warrant or guarantee that (a) these arrangements are
or will be sufficient or adequate to diminish or e'iminate the commission of crimes against persons or
property or (b) such acts will not be attempted or actually occur within the Section Nine or Section Ten
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community. These arrangements are not designed or intended to replace the conventional police and fire
protection and paramedical services available from the City of Houston.

Section 3. Mo Liability. Neither the Declarant nor the Association carries or is obligated to carry any
insurance pertaining to, nor do they assume any liability or responsibility for, the real or personal
property of the Members who are Owners of a Section Nine or Section Ten Lot (or their respective
family members or guests). Each Member who is an Owner of a Section Nine or Section Ten Lot
understands, covenants and agrees with the Association (for the benefit of the Association and the
Declarant) as follows:

a. That. in connection with the development, construction, operation, maintenance or repair
of any security system or private streets, neither the Association nor the Declarant owes any duty to any
Member (or its family members or guests) to diminish or eliminate the commission of crimes against
persons or property within Section Nine or Section Ten, and neither the Association nor the Declarant
has any responsibility or liability of any kind or character whatsoever regarding or pertaining to the real
and personal property of such Member or any family member or guest of such Member;

b. That such Member hereby releases and holds harmless the Association and Declarant
(even if either is negligent) from any liability, claims, causes of action or damages of any kind or
character whatsoever directly or indirectly arising out of or related to any and all aspects of the security
system and private streets within Section Nine or Section Ten, including without limitation, the following:

i. The interviewing, hiring, training. licensing, bonding or employment of any
personnel operating or monitoring any security system or private street;

i The instructions, directions and guidelines given to or by such personnel;

iii. The duties, performance, actions, inactions or omissions of or by such personnel;
and

iv. The structural integrity, adequacy or effectiveness of any controlled access gated

entrance system or any other component of any security system, and the development,
construction, operation, maintenance or repair thereof, at or outside the entrance of, or within,
Section Nine or Section Ten: and

e Each Member who is an Owner of a Section Nine or Section Ten Lot (and its family
members and guests) will cooperate with the Association and the Architectural Control Committee in
connection with the establishment, evolution and maintenance of reasonable controls on the pedestrian
and vehicular traffic into and within Section Nine and Section Ten and abide by any and all rules and
regulations of the Association, as adopted and promulgated from time to time related to the entry upon
and use of any private streets and other Common Areas within Section Nine or Section Ten.
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ARTICLE VII
MISCELLANEQUS PROVISIONS

Section 1. Duration. This Supplemental Declaration and the covenants, restrictions, conditions, charges,
and liens set out herein shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, and every Owner of any part of the Property, including Declarant, and
their respective legal representatives, heirs, successors, and assigns, for a term beginning on the date this
Supplemental Declaration is recorded, and continuing through and including December 31, 2025, after
which time said covenants, restrictions, conditions, charges, and liens shall be automatically extended for
successive periods of five (5) years unless a change (the word "change” including additions, deletions or
modifications thereto, in whole or in part) is approved by the owners of a majority of the land area within
Section Nine and Section Ten (excluding Common Areas and the Restricted Reserve “C" of Section Nine,
as shown and designated on the Section Nine Plat).

Section 2. Amendment. This Supplemental Declaration may be amended or terminated at any time by
the Owners of a majority of the land area within Section Nine and Section Ten (excluding Common Areas
and the Restricted Reserve “C” of Section Nine, as shown and designated on the Section Nine Plat),
provided that Declarant must consent thereto if such amendment or termination is to be effective prior
to January 1, 2005. Any such amendment or termination shall become effective when an instrument is
filed for record in the Official Public Records of Real Property of Harris County, Texas, with (a) either
the signatures of the requisite number of the Owners of the property or the affidavit of the Secretary of
the Association certifying that the amendment or termination was approved by the requisite number of
Owners of the property and (b) the signature of Declarant if prior to January 1, 2005.

Section 3. Severability. Invalidation of any one of these covenants by judgment or other court order
shall in no wise affect any other provisions, which shall remain in full force and effect except as to any
terms and provisions which are invalidated.

Section 4. Gender and Grammar. The singular wherever used herein shall be construed to mean or
include the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations (or other entities) or individuals, male or female, shall in
all cases be assumed as though in each case fully expressed.

Section 5. Titles. The title of the Articles and Sections contained in this Supplemental Declaration are
included for convenience only and shall not be used to construe, interpret, or limit the meaning of any
term or provision contained herein.

Section 6. Conflict. In the case of a conflict between the provisions of this Supplemental Declaration
and the provisions of the Declaration, the provisions of this Supplemental Declaration shall control as to
Section Nine and Section Ten.

SUPPLEMENTAL DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS
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IN WITNESS WHEREOF this Supplemental Declaration of Covenants, Conditions and
Restrictions is executed the L‘] day of E 1998.
DECLARANT:

JIM SOWELL CONSTRUCTION CO., INC.

o LA o

tep L. Brown
President

STATE OF TEXAS §
§
COUNTY OF DALLAS §
This instrument was acknowledged before me on the _'-L day of M, 1998, by

Stephen L. Brown, President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of
said corporation.

Amy E. Werner
Motary Fublic

Notary Public, State of Texas

A’M..A & Wevnes”

Name prinfed or typed
My Commission Expires: __] O 'I 14 14 LS

State of Texas
My Comm. Exp. 10-14-98

APPROVAL OF LIENHOLDER:

COMBINED MASTER RETIREMENT TRUST: Ko™

By: M_; S C iu"i“"‘*-u ‘t _!'r' )

Name: KeTs ﬁﬁ:\ﬁnﬁnd g !‘ T 5 s i i
A R R 5 e P

Title: Hedmaris Tredyon_— e e LN
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ShadowLake Section 11
Jgp CLARK-GEOGRAM INC.

516-84-1860

February 3, 1993
FIELD MOTES

Descnption of a 23 2945 acre tract of land (1,014,710 square feet) being out of a called 457 8748 acre

tract of record under Harris County Clerk’s File Number N297727, situated in the Eugene Pillot Survey,
Abstract Number 631, the Henry Woodruff Survey, Abstract No. 844 and the Reynolds Reynolds Survey, 178
Abstract Number 662, in Harmis County, Texas, said 23.2954 acre tract of land being more particularly
described as follows with beanngs being referenced to the recorded plat of Shadowlake, Section Four, as
recorded under Film Code No. 369084 of the Harmis County Map Records:

BEGINNING at the northwest comer of LOT 2, BLOCK 4 of SHADOWLAKE
SECTION NINE as recorded in Film Code No 392032 of the Hams County Map
Records;

THENCE, North 02° 52" 31" West, a distance of 594 73 feet to an angle point,
THENCE, South 87° 07" 29" West, a distance of [40.00 feet to an angle point,
THENCE, South 42° 07" 29" West, a distance of 49 50 feet to a point in the east right-of-
way line of Dairy Ashford Road (width varies) as recorded under Harris County Clerk's
File No. G804179,

THENCE, North 02°52731" West, along the east nght-of-way linc of said Dairy Ashford
Road, a distance of 210.00 feet 1o pownt;

THENCE, South 47°32°31" East, deparung the ¢ast nght-of-way line of said Dairy
Ashford Road, a distance of 49 50 feet to an angle point.

THENCE, North 87° 07" 29" East, a distance of 140,00 feet to an angle point;

THENCE, North 02® 52" 31" West, a distance of 415 57 feet to a:.p_?_'_u_u in the south line of
a 100 feet wade Hams County Flood Control Drainage Easem#nt as recorded in Volume
6753, Page 78 of the Hams Countv Deed Records;

THENCE, North 87°22°23"East, along the south line of said Drainage Easement, a
distance of 701.14 feet to the northeast comer of the herein descnbed tract;

Fa},: lofl
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THENCE. South 02°37'27" East, departing from the south line of said Drainage
Easement, a distance of 51.00 feet to an angle point: 5]6_8!_'%]
i

THENCE, South 36°31'31" East, a distance of 412,84 feet to an angle point;
THENCE. South 38°19'02" East. a distance of 50.00 feet to an angle point;

THENCE, South 51°40'58" West, a distance of 92.39 fect to the point of beginning of a
curve 1o the left:

THENCE, southwesterly, along said curve to the left, having a radius of 25 00 feet,
through a central angle of 88°12°50" (the chords bears South 07°34°44™ West a distance
of 34.80 feet) an arc distance of 38.49 feet to the point of tangency;

THENCE. South 36°31°31" East, a distance of 185 09 feet to the point of beginning of a
curve to the left:

THENCE, southeasterly, along said curve to the left, having a radius of 25.00 feet,
through a central angle of 91°46°45™ (the chords bears South 82°25°16™ East a distance of
35.90 feet) an arc distance of 40.05 feet 1o the point of angency:

THENCE. South 46°23° 14" East, distance of 4 27 feet to an angle point,

THENCE. South 38°19°02" East. a distance of 30 00 feet to a point of beginning of a
curve (o the left;

THENCE, southwesterly, along said curve to the left. having a radius of 25 00 feet,
through a eentral angle of 102°11°32" ( the chord bears South 00°35'34™ West a distance
of 38 91 feet) an arc distance of 44 59 feet to an angle point,

THENCE, South 39°30°10" West, a distance of 50.00 feet to a point of beginning of a
curve to the left:

THENCE. northwesterly, along said curve to the left. having a radius of 325 .00 feet,
through a central angle of 03°30°44"™ ( the chord bears North 48°447°28" West a distance
of 19 92 feet) an arc distance of 19.92 feet to a powt of compound curve to the left.

THENCE, northwesterly, along said curve to the left, having a radius of 25.00 feet,
through a central angle of 81°19729" (the chords bears North 87°39°03" West a distance
of 32 58 feet) an arc distance of 35 48 feet to the pont of tangency,
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THENCE, South 51°40°58" West, a distance of 93 08 feet to an angle point;

Page 30f3

THENCE, South 43°33'43" East, a distance of 194 37 feet to a point in a northerly line of
RESTRICTED RESERVE “C" of aforesaid SHADOWLAKE SECTION NINE, and ina-
curve to the nght:

THENCE. southwesterly, continuing along said northerly line of RESTRICTED
RESERVE "C" of said SHADOWLAKE SECTION NINE and said curve to the left,
having a rachus of 1850 .00 feet, through a central angle of 01°32°53™ (the chord bears
South 7448752 West a distance of 50.00 feet) an arc distance of 50 00 feet to the point
of angency;

THENCE, South 74°02°25" West, continuing along the northerly linc of RESTRICTED
RESERVE "C” of said SHADOW LAKE SECTION NINE, a distancc of 290.20 fect o a
pomnt for the beginning of a curve to the left:

THENCE. southwesterly, continuing along said northerly line of RESTRICTED
RESERVE “C" of said SHADOWLAKE SECTION NINE and said curve to the left
having a radius of [850.00 fezt, through a central angle of 04°25°16™, (the chord bears
South 71°49°47" West a distance of 142 72 feet) an arc distance of 142 75 feet o the
point of reverse curve to the nghr;

THENCE, southwesterly, continuing along said northerly line of RESTRICTED
RESERVE "C" of said SHADOWLAKE SECTION NINE and said curve to the nght
hawving a radius of 940 00 feet, through a central angle of 17°19°35", (the chord bears
South 78°16°57" West a distance of 283.18 feet) an arc distance of 284 26 feet to the
point for angency.

THENCE, South 86° 56" 44" West, continuing along said northerly line of RESTRICTED
RESERVE ~C" of said SHADOWLAKE SECTION NINE, a distance of 94.35 feettoa
pownt in the east nght-of-way line of Shadow Cove Dnve (a 50 foot wade nght-of-way),

THENCE. South 87°00°36™ West, continuing along said northerly line of RESTRICTED
RESERVE "C" of said SHADOWLAKE SECTION NINE. a distance of 170.00 feet to
the POINT OF BEGINNING and containing 25,2943 acres (1,014,710 square feet) of
land

Miller Engineers
3533-sec 11_fn.doc

revised February 3, 1998
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516-84-1863

Y% CLARK-G EO_GR.ELH INC.

Februarv 3, 1998

FIELD NOTES

Descnption of a 25.5948 acre tract of land (1,114,911 square feet) being out of a called 457.8748 acre
tract of record undzr Harms County Clerk's File Number N297727, situated in the Eugene Pillot Survey,
Abstract Number 631, the Henry Woodruff Survev, Abstract No. 844 and the Reynolds Reynolds Survey,
Abstract Number 662, in Harms County, Texas, said 25 5948 acre tract of land being more partcularly
described as follows with branngs being referenced to the recorded plat of SHADOWLAKE, SECTION

FOUR, as recorded under Film Code No. 369084 of the Harms County Map Records:

COMMENCING at the northwest comer of LOT 2, BLOCK 4 of SHADOWLAKE
SECTION NINE as recorded in Film Code No. 392032 of the Hams County Map
Records:

THENCE. North 87°00°56™ East, along the northerly line of said LOT 2, BLOCK 4 a
distance of 170 00 feet to a point in the easterly right-of-way linc of Shadow Cove Drive
(an 50 foot wide right-of-way), said point being the most westerly northwest comer of
RESTRICTED RESERVE “C" of aforesaid SHADOWLAKE SECTION NINE:

THENCE, Noath 86° 56" 44" East, along said northerly line of RESTRICTED RESERVE
“C" of said SHADOWLAKE SECTION NINE, a distance of 94.35 feet to a poimt for the
beginning of a curve to the left;

THENCE. northeasterly, continuing along said northerly line of RESTRICTED
RESERVE “C" of said SHADOWLAKE SECTION NINE and said curve to the right
having a radius of 940.00 feet, through a central angle of 17°19'35", (the chord bears
North 78°16°57" East a distance of 28318 feet) an arc distance of 284 26 feet to a point
of reverse curve to the right;

THENCE. northcasterly, continuwng along said northerly line of RESTRICTED
RESERVE "C" of said SHADOWLAKE SECTION NINE and said curve to the left
having a radius of 1850.00 feet, through a central angle of 04°25°16™, (the chord bears
North 71°43'47" East a distance of 142.72 feet) an arc distance of 142,75 feet to the point
of tangency;

THENCE, North 87°07°29" East, continuing along the northerly line of RESTRICTED
RESERVE "C" of said SHADOW LAKE SECTION NINE, a distance of 290.20 fectto a
point for the beginning of a curve to the nght;

Page 1 of 3



SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

SHADOWLAKE SECTIONS ELEVEN AND TWELVE

This Supplemental Declaration of Covenants, Conditions and Restrictions for SHADOWLAKE
SECTIONS ELEVEN AND TWELVE is made as of the date hereinafter stated by Jim Sowell Construction
Co., Inc., a Texas corporation (“Declarant”).

WITNESSETH:

WHEREAS, Declarant executed that certain Declaration of Covenants, Conditions and Restrictions
dated as of November 14, 1994, which is filed under Clerk's File No. R152243 and recorded under File
Sequence Number 501-80-0728 in the Official Public Records of Real Property of Harris County, Texas (the
“Declaration”) and which imposed covenants, conditions and restrictions on certain property described
therein; and

WHEREAS, the Declaration has been amended by First Amendment dated June 12, 1995, which
instrument is filed under Clerk's File No. R493372 and recorded under File Sequence Number 504-63-2995
in the Official Public Records of Real Property of Harris County, Texas (the term “Declaration” being
deemed hereafter to include said amendment); and

WHEREAS, the Declaration has been corrected by Certificate of Correction dated December 18,
1995, which instrument is filed under Clerk's File No. R724187 and recorded under File Sequence Number
506-60-2753 in the Official Public Records of Real Property of Harris County, Texas (the term “Declaration”
being deemed hereafter to include said Certificate of Correction); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake
Single Family Residential (Shadowlake Sections Four and Five) dated December 20, 1995, which instrument
is filed under Clerk's File No. R741677 and recorded under File Sequence Number 506-76-3385 in the
Official Public Records of Real Property of Harris County, Texas (the term “Declaration” being deemed
hereafter to include said Declaration of Annexation); and

WHEREAS, the Declaration has been further amended by Declaration of Annexation Shadowlake
Single Family Residential (Shadowlake Section Six) dated May 1, 1996, which instrument is filed under
Clerk's File No. R973232 and recorded under File Sequence Number 508-77-3139 in the Official Public
Records of Real Property of Harris County, Texas (the term “Declaration” being deemed hereafter to include

said Declaration of Annexation); and

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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WHEREAS, the Declaration has been further amended by Second Amendment to Declaration of
Covenants, Conditions & Restrictions for Shadowlake Single Family Residential, which instrument is filed
under Clerk's File No. S189177 in the Official Public Records of Real Property of Harris County, Texas (the
term “Declaration” being deemed hereafter to include said Second Amendment); and

WHEREAS, as contemplated by the Declaration, and pursuant to the applicable provisions thereof,
Declarant caused a Texas non-profit corporation to be formed named the Shadowlake Homeowners
Association, Inc. (hereinafter referred to as the “Association”), the purpose of which is to collect, administer
and disburse the maintenance assessments described in the Declaration and to provide for the maintenance,
preservation and architectural control of the land affected by the Declaration and any additions thereto which
may be subsequently brought within the jurisdiction of the Association; and

WHEREAS, in accordance with the provisions of Article I, Section 3 of the Declaration, by that
certain Declaration of Annexation Shadowlake Single Family Residential (Shadowlake Sections Seven
through Twelve) dated November 6, 1996, which instrument is filed under Clerk's File No. S214819 in the
Official Public Records of Real Property of Harris County, Texas, Declarant and the Association annexed
into the jurisdiction of the Association (among other property) (a) the approximately 93.7-acre tract of land
which has been designated as SHADOWLAKE SECTION NINE, a subdivision of land in the City of
Houston, Harris County, Texas (“Section Nine”), according to the plat thereof recorded under Film Code No.
392032 of the Map Records of Harris County, Texas (the “Section Nine Plat”), (b) the approximately 23.0-
acre tract of land which has been designated as SHADOWLAKE SECTION TEN, a subdivision of land in

the City of Houston, Harris County, Texas (“Section Ten”), according to the plat thereof recorded under Film
Code No. 392041 of the Map Records of Harris County, Texas, (c) the approximately 24.2265-acre tract of
land which has been designated as SHADOWLAKE SECTION ELEVEN, a subdivision of land in the City
of Houston, Harris County, Texas (“Section Eleven”), according to the plat thereof recorded under Film Code
No. of the Map Records of Harris County, Texas (“Section Eleven Plat”) and (d) the
approximately 26.2387-acre tract of land which has been designated as SHADOWLAKE SECTION

TWELVE, a subdivision of land in the City of Houston, Harris County, Texas (“Section Twelve”), according
to the plat thereof recorded under Film Code No. of the Map Records of Harris County, Texas

(“Section Twelve Plat”) (the term “Declaration” being deemed hereafter to include said Declaration of

Annexation); and

WHEREAS, Declarant executed that certain Supplemental Declaration of Covenants, Conditions
and Restrictions Shadowlake Sections Nine and Ten dated February 4, 1998, which is filed under Clerk's File
No. S851034 and recorded under File Sequence Number 516-84-1846 in the Official Public Records of Real

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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Property of Harris County, Texas (the “Sections Nine and Ten Supplemental Declaration”) (the Sections

Nine and Ten Supplemental Declaration is expressly not included in the term “Declaration”).

WHEREAS, as contemplated by the Declaration and in accordance with the provisions thereof,
Declarant wishes to subject Section Eleven and Section Twelve to certain provisions of the Declaration and
to the additional covenants, conditions and restrictions set forth in this Supplemental Declaration.

NOW, THEREFORE, for and in consideration of the premises and in furtherance of the general
plan of development for the property subject to the Declaration, Declarant hereby declares that Sections
Eleven and Twelve shall be held, transferred, sold, conveyed, used and occupied subject to the provisions of
the Declaration, which is incorporated herein by reference as if fully set out herein, except as to such
provisions which may be inconsistent with the provisions of this Supplemental Declaration, and subject to
the following covenants, conditions and restrictions which shall run with the land and be binding on all parties
having any right, title or interest in Sections Eleven or Twelve or any part thereof, their heirs, successors and
assigns, and which shall inure to the benefit of each owner thereof, to wit:

ARTICLE 1
GENERAL PROVISIONS

Any capitalized terms which are used in this Supplemental Declaration and not defined or modified
herein shall have the meanings ascribed to them in the Declaration.

Section 1. Definitions.

a. "Common Areas" shall include (i) Restricted Reserve “A” of Section Eleven, as shown and
designated on the Section Eleven Plat, (ii) Restricted Reserve “A” of Section Twelve, as shown and
designated on the Section Twelve Plat, (iii) the entry gate (if any) within Section Eleven, (iv) the streets and
sidewalks within Section Eleven, (v) the streets and sidewalks within Section Twelve, (vi) the easements
created for the benefit of the Association under Article III hereof affecting Lots 1 through 5 (inclusive), Block
1 of Section Eleven and Lots 1 through 9 (inclusive), Block 4 of Section Eleven, (vii) the entry gate and
gatehouse (if any) within Section Nine and (viii) Lot 49, Block 1 of Section Ten, but only if the Association
hereafter receives a conveyance of the fee simple title to such Lot 49; provided that, the inclusion of these
Section Eleven and Section Twelve properties as “Common Areas” shall not be deemed to create or recognize
any right or easement in favor of any Member of the Association who is not an Owner of a Lot in such
Section to gain entry into such Section or enter upon or enjoy any of the Common Areas located within such
Section, except as specifically set forth in Article V, Section 1 of this Supplemental Declaration; and provided
further that, the inclusion of certain properties in Section Nine or Section Ten as “Common Areas” is intended
merely to (x) recognize and refer to certain rights in those properties granted to Owners of Lots within
Sections Eleven and Twelve by the Sections Nine and Ten Supplemental Declaration (but without in any way
modifying or supplementing the Sections Nine and Ten Supplemental Declaration) and (y) indicate that the
Section Eleven and Twelve Regular Annual Assessment (as hereinafter defined) may be used to finance the
operation, maintenance, repair and improvement of such properties.
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b. "Property," as used in this Supplemental Declaration, shall mean and refer to the real
property (including improvements) described in Section 2 of this Article I, and additions thereto, as are
subjected to this Supplemental Declaration under the provisions of the Declaration.

Section 2. Property Subject to Supplemental Declaration. The real property covered by this Supplemental
Declaration is all of the real property referred to as (a) Shadowlake Section Eleven, a subdivision of land in
the City of Houston, Harris County, Texas, according to the plat thereof recorded under Film Code No. _

of the Map Records of Harris County, Texas and (b) Shadowlake Section Twelve, a subdivision of
land in the City of Houston, Harris County, Texas, according to the plat thereof recorded under Film Code
No. of the Map Records of Harris County, Texas.

ARTICLE 11

COVENANTS AND RESTRICTIONS

Section 1. Covenants Applicable. The following provisions shall be applicable to any and all construction,
improvement, alteration, or addition to the Lots in Section Eleven and Section Twelve.

a. The total floor area of any single-story dwelling constructed on any of Lots 17 through 53
(inclusive), Block 2 of Section Eleven and Lots 1 through 15 (inclusive), Block 3 of Section Eleven, exclusive
of open porches and garages, shall not be less than 1,400 square feet.

b. The total floor area of any two-story dwelling constructed on any of Lots 17 through 53
(inclusive), Block 2 of Section Eleven and Lots 1 through 15 (inclusive), Block 3 of Section Eleven, exclusive
of open porches and garages, shall not be less than 1,600 square feet. The floor area of the second floor of
any such two-story dwelling, exclusive of open porches and garages, shall not exceed 60% of the total floor
area of such two-story dwelling, unless a variance from this restriction is specifically approved in writing by
the Architectural Control Committee.

c. The total floor area of any single-story dwelling constructed on any of Lots 1 through 18
(inclusive), Block 1 of Section Eleven, Lots 1 through 16 (inclusive), Block 2 of Section Eleven and Lots 1
through 9 (inclusive), Block 4 of Section Eleven, exclusive of open porches and garages, shall not be less than
1,800 square feet.

d. The total floor area of any two-story dwelling constructed on any of Lots 1 through 18
(inclusive), Block 1 of Section Eleven, Lots 1 through 16 (inclusive), Block 2 of Section Eleven and Lots 1
through 9 (inclusive), Block 4 of Section Eleven, exclusive of open porches and garages, shall not be less than
2,000 square feet. The floor area of the second floor of any such two-story dwelling, exclusive of open
porches and garages, shall not exceed 60% of the total floor area of such two-story dwelling, unless a variance
from this restriction is specifically approved in writing by the Architectural Control Committee.

e. Each Lot in Section Eleven or Section Twelve (other than Lot 14 and 42, Block 1 of Section
Twelve) that has a boundary line in common with the Restricted Reserve “C” of Section Nine (as shown and
designated on the Section Nine Plat) shall have a fence constructed on the side and rear lot lines of such Lot,
which fence shall (i) begin on each side lot line at the point of the front line of the residence situated on such
Lot and continue to and across the rear lot line of such Lot and (b) comply with the requirements or
restrictions of this paragraph. No other fences shall be required in Section Eleven or Section Twelve, but all
permitted fences shall comply with the requirements or restrictions of this paragraph.
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6) In no case may a fence be located closer to the front of any Lot than the front line
of the residence situated thereon.

(i1) Although no fence shall be required on Lot 42, Block 1 of Section Twelve, if a fence
is constructed on such Lot, all portions of such fence located within sixteen feet (16') of such
Restricted Reserve “C” shall be constructed of black wrought iron and shall be four (4) feet in height
with the pickets spaced on four inch centers (such sixteen feet being measured by the most direct path
to such Restricted Reserve “C” and not along the lot line; the purpose of this restriction being to
create a 16' strip adjacent to the boundary line of such Restricted Reserve “C” within which all
fencing is wrought iron).

(ii1) The fence constructed on the rear lot line of a Lot in Section Eleven or Section
Twelve that has a common boundary line with such Restricted Reserve “C” (other than Lots 14 and
42, Block 1 of Section Twelve, to which this subparagraph (iii) shall not apply) shall be constructed
of black wrought iron and shall be four (4) feet in height with the pickets spaced on four inch centers.

@iv) The fence constructed on any side lot line of a Lot in Section Eleven or Section
Twelve that has a common boundary line with such Restricted Reserve “C” (other than Lots 14 and
42, Block 1 of Section Twelve, to which this subparagraph (iv) shall not apply) shall comply with
the following: All portions of the fence located within sixteen feet (16') of such Restricted Reserve
“C” shall be constructed of black wrought iron and shall be four (4) feet in height with the pickets
spaced on four inch centers (such sixteen feet being measured by the most direct path to such
Restricted Reserve “C” and not necessarily along the lot line; the purpose of this restriction being to
create a 16' strip adjacent to the boundary line of such Restricted Reserve “C” within which all
fencing is wrought iron).

v) All portions of a fence on any Lot in Section Eleven or Section Twelve located
beyond sixteen feet (16') from such Restricted Reserve “C” shall be constructed of wood and shall
be six (6) feet in height unless a variance from this restriction is specifically approved in writing by
the Architectural Control Committee.

f. For Lots 1 through 18 (inclusive), Block 1, Lots 1 through 16 (inclusive), Block 2 and Lots
1 through 9 (inclusive), Block 4, of Section Eleven, and Lots 1 through 13 (inclusive), Block 1 and Lots 1
through 51 (inclusive), Block 2, of Section Twelve, no garage shall be constructed or erected upon such Lot
with the entrance to such garage facing the road or street that services such Lot (i.e., no front-entry garages),
except in the case of a detached garage located behind the rear line of the residence, or unless a variance from
this restriction is specifically approved in writing by the Architectural Control Committee. No detached
garage shall be constructed on any Lot in Section Eleven or Section Twelve that has a boundary line in
common with the Restricted Reserve “C” of Section Nine (as shown and designated on the Section Nine Plat),
except as follows: (i) For Lot 42, Block 1 of Section Twelve, a detached garage may be constructed with the
approval of the Architectural Control Committee if the garage is located close enough to the side lot line of
such Lot farthest from such Restricted Reserve “C” (and a sufficient distance from the boundary line of such
Restricted Reserve “C”) so that the Architectural Control Committee determines, in its sole judgment, that
the location of the detached garage will not materially impair the open views from the Lots to and across such
Restricted Reserve “C”; and (ii) A detached garage may be constructed on Lot 14, Block 1 of Section Twelve.
For each Lot in Section Eleven or Section Twelve on which a detached garage is permitted, if a detached
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garage is constructed, then the driveway leading from such garage must connect to only the street or cul-de-
sac servicing such Lot (which is identified by the street address assigned to such Lot).

g. On any Lot in Section Eleven or Section Twelve (other than Lots 14 and 42, Block 1 of
Section Twelve, to which this paragraph g. shall not apply) that has a boundary line in common with the
Restricted Reserve “C” of Section Nine (as shown and designated on the Section Nine Plat) (i) the exterior
walls of the rear elevation (being that elevation facing such boundary line) of any residence or dwelling
constructed on such Lot, exclusive of doors and windows, shall be 100% masonry, stone, brick or stucco
construction, unless a variance from this restriction is specifically approved in writing by the Architectural
Control Committee, and (ii) all chimneys constructed or erected as a component of such rear elevation shall
be of masonry, stone, brick or stucco construction, unless a variance from this restriction is specifically
approved in writing by the Architectural Control Committee.

Section 2. Landscaping.

a. Landscaping shall provide for (a) a minimum of two (2) live oak trees each of at least 4"
caliper in the front yard (unless another variety is specifically approved in writing by the Architectural
Control Committee), (b) the planting of bushes of a minimum size of 5 gallons along the entire front of the
residence and (c) a free-standing gas lighting fixture, and support pole, to be located on the front yard of each
Lot.

b. The rear yard of each Lot in Section Eleven or Section Twelve (other than Lot 14, Block 1
of Section Twelve, to which this paragraph b. shall not apply) that has a boundary line in common with the
Restricted Reserve “C” of Section Nine (as shown and designated on the Section Nine Plat) shall be
completely sodded by the Builder upon completion of the residence; as used in this paragraph, the term “rear
yard” shall mean and include all portions of such Lot that are situated between (i) such common boundary
line and (ii) a line crossing the entire Lot in a direction roughly parallel to such common boundary line and
at a location that intersects the point of such residence that is nearest to such common boundary line; provided
that, for Lot 42, Block 1 of Section Twelve, the “rear yard” shall mean and include all portions of such Lot
that are situated between (i) the nearest boundary line of such Restricted Reserve “C” and (ii) a line crossing
the entire Lot in a direction roughly parallel to such nearest boundary line and at a location that intersects the
point of such residence that is nearest to such boundary line.

Section 3. Front Setback. The following building front setback requirements of this Section 3 shall
supplement (not replace or supersede) the building lines and building setback requirements shown on the
Section Eleven Plat and the Section Twelve Plat (such that if the relevant Plat and this Section provide two
different distances for front setback, the lengthier distance of the two must be complied with).

a. No residence shall be constructed on any Lot in Section Eleven or Section Twelve nearer
than (as is applicable) (i) fifteen (15) feet from the right-of-way of the cul-de-sac servicing such Lot or (ii)
twenty (20) feet from the right-of-way of the street (not a cul-de-sac) servicing such Lot; provided that, this
paragraph shall not apply to those Lots that are subject to a twenty (20) foot or twenty-five (25) foot building
line as set forth on the Section Eleven Plat (being Lots 1 through 15, inclusive, Block 3 of Section Eleven)
or on the Section Twelve Plat (being Lots 8 through 43, inclusive, Block 1 of Section Twelve).

b. For Lots 17 through 53 (inclusive), Block 2 of Section Eleven and Lots 1 through 15
(inclusive), Block 3 of Section Eleven, if a residence is to include a front-entry garage with the garage doors
facing the street or cul-de-sac servicing such Lot, no residence shall be constructed nearer than (as is
applicable) (i) twenty (20) feet from the right-of-way of the cul-de-sac servicing such Lot or (ii) twenty-five
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(25) feet from the right-of-way of the street (not a cul-de-sac) servicing such Lot; provided that, this
paragraph (b) shall not apply to any such Lot containing a detached garage located behind the rear line of the
residence; provided further that, this paragraph (b) shall not apply to any such Lot on which is constructed
a residence having a front porch that is covered by an overhanging roof with a depth of four (4) feet or more
and a width representing thirty (30) percent of more of the front elevation of such residence.

Section 4. Rear Setback. The following building rear setback requirements of this Section 4 shall supplement
(not replace or supersede) the building lines and building setback requirements shown on the Section Eleven
Plat and the Section Twelve Plat (such that if the relevant Plat and this Section provide two different distances
for rear setback, the lengthier distance of the two must be complied with): No residence or detached garage
shall be constructed on any Lot in Section Eleven or Section Twelve nearer than eight (8) feet from the
boundary line of the Restricted Reserve “C” of Section Nine (as shown and designated on the Section Nine
Plat).

Section 5. Underground Electric Service. An underground electric distribution system will be installed in
the Section Eleven and Twelve subdivisions, designated herein as Underground Residential Subdivision,
which under ground service area embraces all the Lots which are platted in the subdivisions at the execution
of the agreement between Houston Lighting and Power Company and Declarant. This electrical distribution
system shall consist of overhead primary feeder circuits constructed on wood or steel poles, single or three
phase, as well as underground primary and secondary circuits, pad mounted or other types of transformers,
junction boxes, and such other appurtenances as shall be necessary to make underground service available.
The Owner of each Lot containing a single dwelling unit shall, at such Owner’s own cost, furnish, install,
own and maintain (all in accordance with the requirements of local governing authorities and the National
Electrical Code) the underground service cable and appurtenances from the point of the electric company's
metering at the structure to the point of attachment at such company's installed transformers or energized
secondary junction boxes, such point of attachment to be made available by the electric company at a point
designated by such company at the property line of each Lot. The electric company furnishing service shall
make the necessary connections at said point of attachment and at the meter. Declarant has, either by
designation on the plat of the subdivision or by separate instrument(s), granted (or Declarant will grant)
necessary easements to the electric company providing for the installation, maintenance, and operation of its
electric distribution system and has also granted (or will grant) to each Owner of a Lot reciprocal easements
providing for the access to the area occupied by and centered on the service wires of the various Owners to
permit installation, repair and maintenance of each Owner's owned and installed service wires. In addition,
the Owner of each Lot containing a single dwelling unit shall, at such Owner’s own cost, furnish, install, own,
and maintain a meter loop (in accordance with the then current standards and specifications of the electric
company furnishing service) for the location and installation of the meter of such electric company for each
dwelling unit involved. For so long as underground service is maintained in the Underground Residential
Subdivision, the electric service to each dwelling unit therein shall be underground, uniform in character, and
exclusively of the type known as single phase, 120/240 volt, three wire, 60 cycle, alternating current.

The electric company has installed (or will install) the underground electric distribution system in
the Underground Residential Subdivision at no cost to Declarant (except for certain conduits, where
applicable, and except as hereinafter provided) upon Declarant's representation that the Underground
Residential Subdivision is being developed for residential dwelling units, all of which are designed to be
permanently located where originally constructed (such category of dwelling units expressly to exclude
mobile homes) and which are built for sale or rent. Should the plans of the Owners in the Underground
Residential Subdivision be changed so as to permit the erection therein of one or more mobile homes, the
electric company shall not be obligated to provide electric service to any such mobile home unless the Owner
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of each affected Lot, or the applicant for service to any mobile home, shall pay to the electric company the
sum of (1) $1.75 per front Lot foot, it having been agreed that such amount reasonably represents the excess
in cost of the underground distribution system to serve such Lot or dwelling unit over the cost of equivalent
overhead facilities to serve such Lot or dwelling unit, plus (2) the cost of rearranging, and adding any electric
facilities serving such Lot, which arrangement and/or addition is determined by the electric company to be
necessary.

The provisions of the two preceding paragraphs also apply to any future residential development in
reserve(s) (each a "Reserve") shown on the Section Eleven Plat or the Section Twelve Plat, as such plat exists
at the execution of the agreement for underground electric service between the electric company and
Declarant or thereafter. Specifically, but not by way of limitation, if an Owner in a former Reserve
undertakes some action which would have invoked the above per front Lot foot payment if such action had
been undertaken in the Underground Residential Subdivision, such Owner or applicant for service shall pay
the electric company $1.75 per front Lot foot, unless Declarant has paid the electric company as above
described. The provisions of the two preceding paragraphs do not apply to any future nonresidential
development in such Reserve(s).

ARTICLE I1I

RESERVATION AND GRANT OF EASEMENTS

Section 1. Wall Easement. There is hereby reserved and created a perpetual right and easement for the
benefit of the Association, its successors and assigns, upon, over and across Lots 1 through 5 (inclusive),
Block 1, and Lots 1 through 9 (inclusive), Block 4, of Section Eleven, for the purposes of constructing,
maintaining, repairing, replacing and reconstructing a brick wall or fence along the west lot line of each such
Lot, together with the right to enter upon any such Lot as may be reasonably necessary to construct, maintain,
repair, replace or reconstruct such wall or fence.

ARTICLE 1V

SECTION ELEVEN AND TWELVE REGULAR ANNUAL ASSESSMENT

Section 1. Section Eleven and Twelve Regular Annual Assessments Generally. In addition to the amount
of the Regular Annual Assessment levied against each Section Eleven or Section Twelve Lot pursuant to the
Declaration, an additional Regular Annual Assessment (the “Section Eleven and Twelve Regular Annual
Assessment”) may be levied against each Section Eleven or Section Twelve Lot by the Board of Directors.
The levy of a Section Eleven or Twelve Regular Annual Assessment shall be permitted as an exception to,
and shall not be limited by, the provisions of Sections 3.b. or 3.c. of Article III of the Declaration. Except
as specifically provided in this Article IV of this Supplemental Declaration, the Section Eleven and Twelve
Regular Annual Assessment shall be treated as a Regular Annual Assessment under the Declaration and shall
be subject to all the terms and provisions of the Declaration that apply to a Regular Annual Assessment.

Section 2. Purpose of Section Eleven and Twelve Regular Annual Assessment. In addition to those purposes,
uses and benefits of Regular Annual Assessments that are permitted under the Declaration, the use of Section
Eleven and Twelve Regular Annual Assessments may include without limitation, the financing of the
operation, maintenance, repair, and improvement of any facility on or use made of Lot 49, Block 1 of Section
Ten (but only if such Lot 49 becomes Common Area), the entry gate and gatehouse (if any) within Section
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Nine, and the streets, sidewalks and other Common Areas within Section Eleven or Section Twelve, including
funding of appropriate reserves for future repair, replacement and improvement of same.

Section 3. Basis for Section Eleven and Ten Regular Annual Assessment.

a. Subject to the provisions of subsection (d) of Section 3 of Article III of the Declaration,
Section Eleven and Ten Regular Annual Assessments shall be levied equally against each Section Eleven Lot
and each Section Ten Lot by the Board of Directors of the Association on an annual basis. After
consideration of current costs and future needs of the Association in general and the Section Eleven and
Section Ten Property in particular, the Board shall fix the Section Eleven and Ten Regular Annual
Assessment at any amount not in excess of the hereinafter stated maximum.

b. Although the property contained within Section Nine includes that area described as
Restricted Reserve “C” on the Section Nine Plat, such Restricted Reserve “C” is restricted by the Section
Nine Plat to use as a detention area. This Restricted Reserve “C” is not included within Common Area.
Declarant expects and intends that the general funds of the Association (collected as Regular Annual
Assessments charged against all Lots within the jurisdiction of the Association) may be used by the Board
of Directors, under its authorities granted by Sections 2 and 3 of Article III of the Declaration, to fund the
design, development, installation, operation, maintenance, repair and cleaning of the Restricted Reserve “C”
detention area (including without limitation the water well and electric meter used to control the water
elevation thereof, and located or to be located near the southwest corner of Section Nine). It is also possible
that the Board of Directors could determine to fund such costs and future needs of the Restricted Reserve “C”
detention area in whole or in part with assessments charged to the Owners of Lots in Section Nine, Section
Ten, Section Eleven and Section Twelve. Accordingly, in considering the current costs and future needs of
the Section Eleven and Section Twelve Property pursuant to the preceding paragraph for the purpose of
setting the Section Eleven and Twelve Regular Annual Assessments, the Board of Directors is not required
(but is permitted) to consider any or all such costs and future needs that might be associated with the
Restrictive Reserve “C” detention area.

Section 4. Maximum Section Eleven and Twelve Regular Annual Assessment. Until January 1, 2000, the
maximum Section Eleven and Twelve Regular Annual Assessment shall be $200.00 for each Section Eleven
Lot and each Section Twelve Lot. From and after January 1, 2000, the maximum Section Eleven and Twelve
Regular Annual Assessment may be increased each year not more than twenty percent (20%) (such
percentage may be cumulative from year to year) above the maximum assessment for the previous year by
the Board of Directors of the Association without a vote of the Members. The maximum Section Eleven and
Twelve Regular Annual Assessment may be increased above such amount with the approval of a majority
of the total eligible votes of each class of the membership of the Association (in this case, based solely upon
those Members who are Owners of a Section Eleven Lot or a Section Twelve Lot) by voting in person or by
proxy at a meeting called for such purpose. Although only Members who are Owners of a Section Eleven
Lot or a Section Twelve Lot shall be accounted for in calculating whether such an increase is approved by
a majority of the total eligible votes, such a vote may be taken at a meeting of the Association or a separate
meeting of only those Members who are Owners of a Section Eleven Lot or a Section Twelve Lot. In all
other respects, any such meeting and any such vote shall be subject to all of the terms and provisions of the
Declaration and the Articles of Incorporation and Bylaws of the Association that are applicable to meetings
and votes of Members (and in the case of a separate meeting of only those Members who are Owners of a
Section Eleven Lot or a Section Twelve Lot, such terms and provisions shall apply as if the Members
included only those Members who are Owners of a Section Eleven Lot or a Section Twelve Lot).
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ARTICLE V

COMMON PROPERTIES; RESTRICTED RESERVE “C” DETENTION AREA

Section 1. Common Areas Within Section Eleven or Section Twelve. Subject to the provisions of Section
2 of this Article V, and subject to the other terms and provisions of the Declaration, every Member of the
Association that owns a Lot in Section Eleven or in Section Twelve, and every Member of the Association
that owns a lot in Section Nine or Section Ten”, shall have a non-exclusive right and easement of enjoyment
in and to the Common Areas as defined in this Supplemental Declaration that are located within Section
Eleven or Section Twelve. No other Member of the Association shall have such right and easement in and
to the Common Areas as defined in this Supplemental Declaration.

Section 2. Extent of Easements. In addition to those items and matters to which the rights and easements of
enjoyment created under the Declaration or this Supplemental Declaration are subject, the rights and
easements of enjoyment in and to the Common Areas shall be subject to the right of the Association to
recommend, adopt, implement and enforce rules, regulations, mechanisms and procedures governing the use
of those Common Areas. Without limiting the generality of the foregoing sentence, the rules, regulations,
mechanisms and procedures governing the use of the Common Areas may include without limitation, the
following:

a. Identification and entry programs for Members who are Owners of Lots in Section Nine,
Ten, Eleven or Twelve, their respective immediate families, their guests and vehicles owned or driven by any
of them or others;

b. Speed limits, designated parking areas, restricted parking areas and no-parking areas;

C. Signs and graphics to provide announcements to unauthorized personnel concerning potential
criminal trespass matters;

d. A system of “fines” through which the Association can levy and collect fines from its
Members for violations of the applicable rules and regulations; and

e. Disclaimers of liability for any and all matters or occurrences on or related to (i) the Common
Areas located in Section Nine or Section Ten, (ii)) the Common Areas located in Section Eleven or Section
Twelve, and (iii) the Restricted Reserve “C” of Section Nine, as shown and designated on the Section Nine
Plat (which is not Common Area).

Section 3. Restricted Reserve “C” Detention Area. As stated above, the Restricted Reserve “C” of Section
Nine, as shown and designated on the Section Nine Plat, is not included within the Common Area. It is not
contemplated that the Association will own Restricted Reserve “C”. Declarant has conveyed such Restricted
Reserve “C” to the Harris County Municipal Utility District No. 359. Prior to the time of that conveyance,
certain restrictions, limitations and other provisions regarding use were imposed upon such Restricted Reserve
“C” by virtue of the Sections Nine and Ten Supplemental Declaration. For the purpose of notifying Owners
of Lots in Sections Eleven and Twelve of such restrictions, limitations and provisions (but without any intent
or effect to modify or alter them in any way, and without in any way representing that any present or future
owner of such Restricted Reserve “C” will or will not take any action with respect to or permit any use of or
activity in such Restricted Reserve “C”), such restrictions, limitations and provisions are restated in the
remainder of this paragraph. Regardless who may be the owner of such Restricted Reserve “C” from time
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to time, no Owner of any Lot in Section Eleven or Twelve, nor any other person, shall be permitted or
authorized to (a) use or operate on or in the water of such Restricted Reserve “C” any watercraft (whether
with or without a power source) capable of carrying or supporting a human being, (b) use or operate on or
in the water of such Restricted Reserve “C” any other watercraft (although the owner of Restricted Reserve
“C” may from time to time permit small electric-powered toy boats to be so operated), (c) draw water from
such Restricted Reserve “C” or (d) swim or engage in any other activity on or in the water of such Restricted
Reserve “C” (although the owner of Restricted Reserve “C” may from time to time permit fishing to occur).
In addition, the owner of such Restricted Reserve “C” may permit Owners of Lots in Sections Nine, Ten,
Eleven or Twelve to congregate, socialize and view the water of such Restricted Reserve “C” in a small area
of such Restricted Reserve “C”. ANY PERMITTED ACTIVITY IN OR RELATED TO SUCH
RESTRICTED RESERVE “C” THAT IS ENGAGED IN BY ANY OWNER OF ANY LOT IN SECTIONS
NINE, TEN, ELEVEN OR TWELVE SHALL BE PURSUED WITH FULL ASSUMPTION BY SUCH
OWNER OF ALL RISKS OF ANY DANGER OR DEFECT (LATENT OR OTHERWISE) EXISTING
WITHIN SUCH RESTRICTED RESERVE “C”, AND THE OWNER OF SUCH RESTRICTED RESERVE
“C” SHALL HAVE NO LIABILITY OR RESPONSIBILITY TO ANY PERSON FOR ANY INJURY,
LOSS OR HARM SUFFERED ARISING OUT OF ANY SUCH ACTIVITY (INCLUDING ANY CAUSED
BY THE NEGLIGENCE OF SUCH OWNER OF SUCH RESTRICTED RESERVE “C”).
ARTICLE VI

POLICY CONCERNING SECURITY ARRANGEMENTS

Section 1. Policy Generally. The streets within Section Eleven and Section Twelve are “private streets”.
The Declarant and the Association have arranged to construct an entry gate at the entrance to the Section
Nine private streets and at the entrance to the Section Eleven private streets. The Declarant and the
Association hope that the controlled access gated entrance and private streets concept will discourage
undesired and unauthorized vehicular traffic within the Section Eleven and Section Twelve community and
foster a higher degree of peace and tranquility.

Section 2. No Guarantee. Although the Declarant and the Association believe that the existence and visibility
of the controlled access gated entrance and private streets concept may discourage the commission of criminal
acts (e.g., burglary, theft, etc.) within the Section Eleven and Section Twelve community, neither Declarant
nor the Association warrant or guarantee that (a) these arrangements are or will be sufficient or adequate to
diminish or eliminate the commission of crimes against persons or property or (b) such acts will not be
attempted or actually occur within the Section Eleven or Section Twelve community. These arrangements
are not designed or intended to replace the conventional police and fire protection and paramedical services
available from the City of Houston.

Section 3. No Liability. Neither the Declarant nor the Association carries or is obligated to carry any
insurance pertaining to, nor do they assume any liability or responsibility for, the real or personal property
of the Members who are Owners of a Section Eleven or Section Twelve Lot (or their respective family
members or guests). Each Member who is an Owner of a Section Eleven or Section Twelve Lot understands,
covenants and agrees with the Association (for the benefit of the Association and the Declarant) as follows:

a. That, in connection with the development, construction, operation, maintenance or repair of
any security system or private streets, neither the Association nor the Declarant owes any duty to any Member
(or its family members or guests) to diminish or eliminate the commission of crimes against persons or
property within Section Eleven or Section Twelve, and neither the Association nor the Declarant has any

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
DA\ALINSOWELL\SHADOWLK.007\SECTION7.12\CCRSUPP11&12-V2 - PAGE 11 OF 14



responsibility or liability of any kind or character whatsoever regarding or pertaining to the real and personal
property of such Member or any family member or guest of such Member;

b. That such Member hereby releases and holds harmless the Association and Declarant (even
if either is negligent) from any liability, claims, causes of action or damages of any kind or character
whatsoever directly or indirectly arising out of or related to any and all aspects of the security system and
private streets within any of Sections Nine, Ten, Eleven or Twelve, including without limitation, the
following:

1. The interviewing, hiring, training, licensing, bonding or employment of any
personnel operating or monitoring any security system or private street;

ii The instructions, directions and guidelines given to or by such personnel;

1ii. The duties, performance, actions, inactions or omissions of or by such personnel;
and

iv. The structural integrity, adequacy or effectiveness of any controlled access gated

entrance system or any other component of any security system, and the development, construction,
operation, maintenance or repair thereof, at or outside the entrance of, or within, any of Sections
Nine, Ten, Eleven or Twelve; and

c. Each Member who is an Owner of a Section Eleven or Section Twelve Lot (and its family
members and guests) will cooperate with the Association and the Architectural Control Committee in
connection with the establishment, evolution and maintenance of reasonable controls on the pedestrian and
vehicular traffic into and within Sections Nine, Ten, Eleven and Twelve and abide by any and all rules and
regulations of the Association, as adopted and promulgated from time to time related to the entry upon and
use of any private streets and other Common Areas within Sections Nine, Ten, Eleven or Twelve.

ARTICLE VII

MISCELLANEQOUS PROVISIONS

Section 1. Duration. This Supplemental Declaration and the covenants, restrictions, conditions, charges, and
liens set out herein shall run with and bind the land, and shall inure to the benefit of and be enforceable by
the Association, and every Owner of any part of the Section Eleven or Section Twelve Property, including
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term beginning on
the date this Supplemental Declaration is recorded, and continuing through and including December 31, 2025,
after which time said covenants, restrictions, conditions, charges, and liens shall be automatically extended
for successive periods of five (5) years unless a change (the word "change" including additions, deletions or
modifications thereto, in whole or in part) is approved by the owners of a majority of the land area within
Section Eleven and Section Twelve (excluding Common Areas).

Section 2. Amendment. This Supplemental Declaration may be amended or terminated at any time by the
Owners of a majority of the land area within Section Eleven and Section Twelve (excluding Common Areas),
provided that Declarant must consent thereto if such amendment or termination is to be effective prior to
January 1, 2005. Any such amendment or termination shall become effective when an instrument is filed for
record in the Official Public Records of Real Property of Harris County, Texas, with (a) either the signatures
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of the requisite number of the Owners of the property or the affidavit of the Secretary of the Association
certifying that the amendment or termination was approved by the requisite number of Owners of the property
and (b) the signature of Declarant if prior to January 1, 2005.

Section 3. Severability. Invalidation of any one of these covenants by judgment or other court order shall
in no wise affect any other provisions, which shall remain in full force and effect except as to any terms and
provisions which are invalidated.

Section 4. Gender and Grammar. The singular wherever used herein shall be construed to mean or include
the plural when applicable, and the necessary grammatical changes required to make the provisions hereof
apply either to corporations (or other entities) or individuals, male or female, shall in all cases be assumed
as though in each case fully expressed.

Section 5. Titles. The title of the Articles and Sections contained in this Supplemental Declaration are
included for convenience only and shall not be used to construe, interpret, or limit the meaning of any term
or provision contained herein.

Section 6. Conflict. In the case of a conflict between the provisions of this Supplemental Declaration and
the provisions of the Declaration, the provisions of this Supplemental Declaration shall control as to Section
Eleven and Section Twelve.

IN WITNESS WHEREOF this Supplemental Declaration of Covenants, Conditions and
Restrictions is executed the day of , 1998.
DECLARANT:

JIM SOWELL CONSTRUCTION CO., INC.

By:
Stephen L. Brown
President
STATE OF TEXAS §
§
COUNTY OF DALLAS §
This instrument was acknowledged before me on the _ day of , 1998, by Stephen

L. Brown, President of Jim Sowell Construction Co., Inc., a Texas corporation, on behalf of said corporation.

Notary Public, State of Texas

Name printed or typed
My Commission Expires:
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APPROVAL OF LIENHOLDER:

COMBINED MASTER RETIREMENT TRUST:

By:

Name:

Title:

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
DA\ALINSOWELL\SHADOWLK.007\SECTION7.12\CCRSUPP11&12-V2 - PAGE 14 OF 14



	DCCRs FOR SINGLE FAMILY RESIDENTIAL
	ccrs2
	ANNEXATION OF SECTIONS 4 AND 5
	SUPPLEMENTAL DCCRs SEC. 6
	SUPPLEMENTAL DCCRs SEC. 7
	SUPPLEMENTAL DCCRs SEC. 8
	FIRST AMEND TO SUPPLEMENTAL DCCRs SEC. 9 AND 10
	SUPPLEMENTAL DCCRs SEC. 11 AND 12 COMPLETE UNSIGNED
	Introduction
	General Provisions
	Covenants and Restrictions
	Reservation and Grant of Easements
	Regular Annual Assessment
	Common Properties
	Security Arrangements
	Miscellaneous Provisions


