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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

VILLAGE OF EMERALD BAY

THE STATE OF TEXAS 3
8
g
COUNTY OF BRAZORIA §

‘This Declaration of Covenants, Condilions and Restrictions for VILIAGE OF EMERALD BAY
{this “Declarativn”) is made on the date hersinaller sot forth by Shadow Creck Ranch Development
Company Timiled Partnership, a Nevada limited parinership (the “Declarant”). Capitalized lerms used
herein and not defined shall have the meanings set forth in Article | hereol:

WITNESSETIL

WHEREAS, Pearland Investments Limited Partnership is the owner of (and Declarant has the
right 10 acquire and anticipales acquiting) the real property described on Exhibit “A™ attached hereto
and made a parl hereof: and

WHEREAS, Declarant intends to develop all ol such real property described ot Exhibil “A™
inle single fantily home subdivisions to be collectrvely and conmonly known as VILLAGE OF
EMERALD BAY {“Subdivision™ or *“Village herein); and

WHEREAS. Declarant has caused an association to be incorporated under the name Viliage ol
Cruerald Bay Homeowners Association, Tne. {the "Association"} 0 provide for maintenance,
preservation, and architectural conirol of the residential lots and common areas located within the
Subdivision znd any additions thereto which may be subsequentty brought within the jurisdiction of the
Associalion; and

WHEREAS, the real property described on Exhibit “A” as the Sulsdivision is also subject o &
Master Declaration of Covenants, Restriclions, Fasements, Charges and Liens for Shadow Creek Ranch
Maintenance Association {as more particular] v described in Article 1, the “Master “CCR’s™): and

WEHIEREAS, the Neclarant desires o impose the Declarstion on all of the real propeny described
on Hxhibil “A™ to adopt, cstablish and impose upon the Subdivision ceriuin reservations, cascments,
restrictions, covenants and conditions applicable therelo.

NOW, THERIFFORE, Declarant rerchy dectares that the real property descenbed on Bxhibit “A™
to this Declarztion, including the improvements eonstructed or o be construcied thercorn, which is also

FI432R2 21074 s S PSeptember 19 200)



subject o the Master CCR’s, is hereby subjeeted to the provisions ol this Declaration and shall be hald,
sold, translerred, conveyed, used, occtpied, and mortgaged or otherwise encumbered subject 1o the
covenants, conditions, restrictions, sasements, assessments. and liens, hercinafter set fotth, which are
Jor the purpose of protecting the value and desirability of, and which shall run with the title to, the real
property hersby or hercafter made subject herels, and shall be binding on alt persons having any nigh,
title, or interest in all or any porticn of the real property now or hercafter made subject hereto, their
respective heirs, legal representatives, successors, successors-in-title, and assigns and shall inure to the
benelit ol cach and every owner of all or any pertion thereol. Ior purposes of this Declaration, it shall
be deemed as if Declaran is the owner of all of the real property deserihed on Exhibit “A™ hereto.
Pearland Investments Linuted Parlnership has consented to the encumbering of all of the real property
described on Bxhihil “A” with this Declaration and has further consented to the granting of all of the
rights herein to Declarant by its execution hereaf.

ARTICLE ¥
Definitiuns
scction |, Specific Definitions,

“Annual Assessment” shall mean the assessment levied pursuant o Article X, Section 2 hereof,

"Areg uf Commaon Responsibilily” shall mean and refer to the Commaen Area, toyether with
those ureas, 1 any, which, by the terms ol {his Declaration, & Sunplemental Dcelaration or by conlruct
or agreement with any Person, become the responsibility of the Association, including bul nol limited
lo the entrance arcas into the Properly or Association Manager or maintenance personnel, and al}
landscape amenitics and/or signage associaled therewith, The office of arty property or Associalion
manager o1 mzintenance personnel employed by or contracting with the Associulion, whether or not
located on the Properties {if determined by the Board), or any public rights-ol-way within or adjacent
to the Propertics (except right-of-way adjacent or contiguous to Lots or Tragcts), or casements (pipeline,
power, uulity, ¢1c.) may be part of the Area of Common Responsihility. The Arca of Common
Responsibility shall also include the Project Brick Fence or Wall and muy also include other propeity,
aven it not owned by the Associution, if the Roard of Diroctors determines that such maintenance is
necessary or desirable,

"Articles of ncorporation” or "Agticles" shall mean and refer (o the Articles of Itworporation
of Village of Emerald Bay Homeowners Association, Inc., as filed with the Secrelary of State of the
State of Texas.

"Agstssment” shall mean an Annual Assessment, a Special Asscssment, or a Reimbursement
ASSCESMCIT.

"Assessinents” shall imean the Annual Assessmeni, the Special Asscssmicnt and the
Reimbursement Assessment, collectively.

"Assoeiation” shall mean and refer to Village of Emerald Bay Homeowners Assaciation, ng.,
4 Texas non-profil corporation, 1ls successors of assigns.
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“Board of Directors” or "Board" shall mean the elected body of the Association having its
normal meaning under Texas law pertaining to non-profit corporalions.

"Bylaws or By-Laws" shall mean and refer to the By-Laws of Village of Emerald Bay
Hlomenwrners Assoctation, Inc. which may be amended from time to time.

"Conunon Arca"” shall mean all real property and improvements within the Properties, if any,
owned acquired or leased by the Association, dedicaled for the common use of the Owners and
Declarant, which may include any detention ponds serving the Properties. and may include, but is net
limited w, waltkways and walking trails, and recreational facilities, if determined by Declarant and/or
the Assoctation.

"Common Expenses” shafl mean and include the actual and estimated expenses incurred by the
Associalion for the general benefit of Lot Owners. including any reasonable reserve, all as may be found
10 be necessary and appropriate by the Board pursuant to this Declaration, the By-Laws, and/or the
Articles of Incorporalion.

"Community- Wide Standard” shall mean the standard of conduct, maintenance, or other activity
generally prevailing throughout the Propertics, which maybe more specifically determined by the Board
af Directors and the Archilectural Review Commitlee.

“Declarant Annexation Property” shall mean any real property in a five {3) mile radius of the
property described on Exhibit “A.”

“Improvement to Property" includes, without limitation: {a) the construction, installation or
erection ol any buildug, structure, fence, Reswdencs or other Improvement, including utility facilitics;
(1) the demnlition or destruction, by voluntary action, of any tuilding, stracture, fence, or other
Improvements; (¢} the prading, excavation, Glling, or similar disturbance to the surface of any Lot,
ncluding, withoul mitaicn, change ol grade, change of ground level, change of drainage pattern, or
change of stream hed; (d} installation or changes to the landscaping on any Lot {including but not
limited w removal of any trees); and (o) any exterior modification, ¢xpansion, change or alteration of
any previously approved Improvement to Property, including any chanpge of exterior appearance, color,
or texture not expressly permitted by this Declaration, Architectural Guidelines, or Rules and
Regulations.

"Irprovemnents” shall mean all siructures and any appurienances therelo of every type or kind,
which are visible on a Lel, including, but not limited to: a Residence, buildings, outbuildings,
swimnming pools, spas, het (ubs, patio covers, awnings, painling of any cxtorior surfaces of any visible
structure, additions, sidewalks, walkways, sprinklcr pipcs, garages, carports, roads, driveways, parking

arcas, fences of any type (other than Project Brick Fence or Wall), screening, walls, retaining walis,
stairs, decks, fixtures, windbreaks, basketbal! goals, flagpoles, or any other type of pole, signs, exterior
wanks, cxterior air condiioning {ixtures and eguipment, water soflener fixmures, exterior highting,
recreational equipment or facilities, radio. conventional or cable or television antenna or dish,

microwave television antenna, and landscaping that is placed on and/or visible from any Lot.
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"Lot" shall mean and refer to any plot or tract of land shown upon any recorded map(s) or plat(s)
of the Properties, as same may be amanded from time fo time, which is designaled as a lol therein and
which ts or will be improved wilh a singie Residence in conformity with the buikiing resirictions set
forth herein. A Lot may include the legal description for a condomrium unil.

"Muaintcnance Fund™ or “‘Reserve Fund” shall mean any accumulation of the Assessments
collected by the Association m accordance with the provisions efthis Declaralion and any Supplemental
Declaratiom wogelher with interest, attornevs’ fees, penaltics and other sums and reverues collgcted by
the Association pursuant 10 the provisions ol this Dieclaration and any Supplemental Declaration.

“Master Association” shzll mean and refer to the Shadow Creek Ranch Mainienance
Association, which Mastcr Association was formed pursuant 1o the Masier CCR’s.

“haster CCRs"” shall mean and refer wo the Declaration oMCovenants, Restrietions, Eascrmenis,
Charges and Liens For Shadow Creek Ranch Maintenance Association, which is recorded under
Brazoria Counly Clerk™s lile No. ___, Hams County Clerk’s Filic No.
, and Fort Bend Coumty Clerk’s File No. . and which
encambers the entirg 3 300 £ acres of the Shadow Creck Ranch development, of which the Subdivision
is & parl. The Subdivision 1s a "V illage Association”™ under the Master CCR’s, as that term is defined

therein,

"Member” shall mean and refer to a Person entitled o membership in the Association, as
provided herein.

"Mortgage” shall mean and refer (o a motigage, a deed ol trust, a deed to secure debt, or any
other form of security deed affecting 4 Lot

"Morteagcc” shall mean and refor to a beneficiary or holder of a Mortgage.

"Morlgagor” shall mean and refer 1o any Owner who gives a Mortgage.

"Ownet” shall mean and refer to one (1) or more Persons who hold the record title (o any Lot
ar Tract, including any Sub-developer of & Lot or Tract, and including Declurant, bul exclugding m all
cases any Mortgagee ot other party holding an interest merely as security for the performance of an
obligation. For the purpose of exercising all privileges of membership in the Association, privileges of
ownership are exclusive to each Owner unless otherwise conveyed to a specific Person in writing, with
a copy of such written authority given to the Association.

"Person” mecans a natural person, s corporation, a partnership, a trustee, or any olher legal entity.
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“Plans" shall mean the final construction plans and specificitions {including a relaled sile plan)
of any Residence, building or improvement of any kind to be crected, pluced, constructed, mainrained
ar altered on any Lo,

“Prjcel Brick Fenee or Wall” shall mean the brick fence or wall located predominantly around
the penimeler of the Properly, and on such olher [ocations a5 delermined by Declarant and/or the Board,
which 1s i the nature of a compunity identify fence or wall, and which is referred to and further
wlentified and for which an easement is granted pursuant to Article XF, Section 5, hereof.

"Property” or "Properties"” shall mean the real propeziy in Brazoria Coumty. Texas, described
on Extubit “A™ altached hereto and made a part hereof, together with uny Improvements thereon or
appurtenances thereto and will include such additional property as is hercafter subjected to this
Declaration by & Supplemental Declaration, commonly known as Village of Emerald Bay.

"Reimbursement Asscssment” shall mean a charge against a particular Owner and his Tract or
Lot for the purpose of reimbursing the Assaciation for expenditures and other costs of the Association
inctrred in curing any violation, dircetly attributable to the Owner, of this Declaration or the Rules and
Regulations, pursuant to Article X, Section 6, hereof,

"Residence” shall mean a portion of the Properlies intended for development, use, and
occupancy as an attached or detached reswlence for a single family, and shall, unless olherwise
specified, include within its mecaning (hy way of ilhustration, but not limitation) condominium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached houses on
scparatcly plaited T.ats, all as may be developed, used, and delined as herein provided or as provided
in Supplomental Declarations covering all or a purt ol the Properties. The lerm shall mclude all porlions
ofany Lot owned as well a5 any structure thereon, In the case of a townhouse or condominium structure
or other speeiflcally included structire which contains multiple dwelfings, each dwelling shall be
deemed to be a separate Residence. Buildings contaiming apartments shall not {nor shall the individual
apartraenis) be meluded as single fumily Residences hereunder.

"Taules and Reyulations” shatl mean those rules and regulations which may be established from
time {o time by the Board of Directors pursuant 1o this Declaration,

"Special Assessment" shall mean a charge against a particular Owner and his Lot representing
a portion of the cost to the Association for the purpesc of funding majer capital ropairs, maintenanec,
and replacement of lmprovements, as more particulurly described in and imposed by Article X, Section
4, hereol

“Sub-developer” shall mean und refer Lo any and every homehuilding company who purchases
a Lotor Lots{or Tract to plat into Lots) from Declarant for the purposes of constructing or selling singls
fainity Residences ihereon and selling such Lot and Residence fo the general public or a developer wha
purchases o Tract from Declarant for the purpese ol developing the Tract inte Lots and sclling such Lots
to & homcbuilding company.
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"Supplementa]l Declaration” shall mcan any amendment or supplement to this Declaration
executed by or consented Lo by Declarant which subjects additional property to this Declaration and/or
imposas, expressly or by reference, additional restrictions and obligations on the land described therein.

“Iract” shall mean any ummproved portion ol the Property, which is scparately described by
survey description or metes and hounds, and owned by Declarant or conveved o an Owner by
Declarant, bat which has not yet been platted.

Section 2. (ther Defined Terms. (ther ierms which ure defined herein shall have the meanings
given i this Declaration.

ARTICLE L

Easemeni of Enjoyment

Section 1. Usc of Common Arca. Each Owner shall have a nonexclusive right and easement
of enjoyment to the Common Area wlich shall be appurtenant to and shall pass with the title to every
Lot or Tract, subject to the following:

{1} This Decluration, and the Master CCR’s, as each may he amended from time to
lime;

{i) Any restrictions or limitations contained in any deed conveying such Comnion
Area to the Association;

(i)  Theright of the Bourd to limit the number of guesls who may use the Common
Area, and 1o adopt sther Rules and Repulations regulating the use and enjoyment of the Common Arca;

(iv)  The nghtl of the Board to suspend the right of an Owner to use any recrealional
facihties within the Common Area (i) for any period during which any Assessmernt or portion thereof
owed by sach Owner remains delinquent, and (1) for a period not 1o exceed sixty (60) days for a single
viclation, or for a longor poried in the case of any continuing violation, of the Declacation, By Laws,
or Rules and Regulations of the Asseciation;

{v) Theright of the Association, with the consent of the Class B memnber as long as
such Class 3 membership exists, acling through the Board, to dedicate or wansfer all or any part of the
Commoen Area;

{vi}  The right of the Board to impese reasonable membership reguirements and

charge reasonable admission or other fees fwhich fees shall be separate from Assessments) for the ase
ot any recreational facility situated upon the Commeon Arex,
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{vil) The right of the Board to permit nonmembor use of any recreational fzcility
situated om the Common Arca upon payment of user fees established by the Board;

{viii) The right ofthe Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of ils Teal or personad property as security for money borrowed or debts incurred,
subject lo the approval of sixty-seven percent (67%;) of the votes of all Members cligible to vote;

{ix}  Therighlof the Association o grant easements pursuant (o Article TV, Section
11 hereof; and

(x} The right of the Assoeiation to enter into and exccute contracts with any party
{including without limitation, Declarant or its aftiliates) for the purpose of providing maintenance or
other materials or services consistent with the purposss of the Association and this Declaration.

section 2. Deiegation, Any Owner may delegate his or her right of use and enjoyment of
Common Area o the members of his or her fumnily, lessees and social invilees, us applicable. subject
to reasensble regulation by the Board and in accordance with procedurcs it may adopl. An Owner whe
leases his or her Lot must provide written notice to the Association conveying such privileges of use
to Clommon Areas, however such QOwner shall remain fully responsible for the actions of such persons.

Section 3. Conveyances to the Association. Declarant may retain, for as long as it deems
necessary or convenient, the legal title to easements or [ee simple parcels designaled as Common Area.
Declarant may, af any time after the date hereof, convey legal title 1o all o a portian of such Commaon
Area 1o the Association, which convevance shall be on an “AS IS, WHERE IS™ basis. The Association
shall be obligated to accept title to, operaie and maintain the Common Area conveyed to the Asseciation
as clscwhere provided in this Declaration.

ARTICLE IIT

Establishment of General Plan

Scotion 1. General Plan and Declaralion. This Declaration is hereby established pursuant to and
in furtherance of a common and general plan for the improvement and sale of Tracts and then Lols
within the Properties. and for the purpose of enhancing and protecting the desirability and artractiveness
of the Properties. The undersigned Owngers, for themselves, their heirs, cxcouters, administrators, legal
represenlalives, successors, und assigns hereby deelare that the Properties and ench part thereof shall
be owned, held, transferred, conveyed, sald, leased, rented, hypothecated, encumbered, used, occupied,
maintained, altered. and improved subject 1o the covenants, condilions, restrictions, limitations,
reservalions, ¢asemenis, cxceptions, cguitable scrvitudes, znd other provisions sct forth in this
Declaration, for the duraticn therenf. The Tracts, Lots and Common Areas in the Properties shall he
subject fo the jurisdiction of the Association.
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Sectior 2. Bguitable Scrvitudes. The covenants, condilions, restrictions, limitations,
reservations, casctnents, and exceptions of this Decluration hereby are imposcd as equitable servitudes
upon each Tract and cach Lot, and the Common Areas within the Praperties, as a servieni eslate, for the
benctil ol euch and every othor Tract and every other Lol and parcel of Common Area within the
Properties, as the dominant estate.

Scchion 3. Covenants Appurtenant. The covenants, cenditions, restrictions, hmntations,
reservalions, easements, exceptions, cquitable scrvitudes, and other provisions set forlh n this
Declaration shall be binding upon and inure to the benefit of: {u) the Properties; (b} Declarant and its
successors and assigns; (¢} 1he Association and its successors und assigns; and (d) all Persons {including
Owners) having, or hereafler acquiring, any right, title, or interest in all or any portion of the Propertics
and their helrs, executors, successors, and assigns.

ARTICLE FV.

Management and Operation of Properties

Seclion 1, Munasement by Association.

(1) Conerally. The affairs of the Properties shall be admimisiered and managed by
the Association, subject, however, 10 the authonty of the Master Association pursuant to the Master
CCR’s. The Association shall have the night, power and obligation to provide for the management,
acquisition, consiruction, maintenance, repair, replacement, administration, and operation of the
Propertics as herein provided for and as provided for in the Articles of Incorporation, Bylaws, and the
Rules and Regulations. In the event of any conflict between the Articles of Tncorporation and the
Bylaws, the Articles of Incorporation shall control; and in the event of u conflict between the Articles
of Incorporation or the Bylaws and the provisions of the Declaration, the previsions of the Declaration
shall control. The principal purposcs of the Assoeiation are the collection, expenditure, and management
ol the Maintenance Fund, enforcement of the restrictions contained herein and in Supplemental
Declarations, providing for the maintenance und preseniation of the Area of Common Responsibility
and the facilities of the Association, ensuring architectural contrel of the Tracts and Lots, and
cstablishing a method for the administration, maintenance, preservation, use und enjoyment of the
Properties,

(i) Additional Powers of the Association. The Association, acting through the Board,
shall be entitled to enter into such contracts and agreements concerming the Praperites and Arca of
Common Respansibility as the Board deems reasonably necessary or appropriate to maintain and
operate the Propertics in accordance with the Declaration, including without limitation, the right to enter
into agreements with adjoining or nearby land owners or govermmental entities on matters of
maintenance, trash pick-up, repatr, administration, security, traffie, operation of recreational facilities.
of other matters of mutual intcrest. The Assoeiation, acting through its Board ol Directors, shalt also
have the power to make and to enlorce Rules and Regulations governing the use of the Properties and
Arca of Common Responsibility, including but not limited to Rules concerning traffic and parking
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matizrs, in addition to those contained herein, and o impose reasonable user fees for use of Commeon
Area facilities. The Rules and Regulations shall be binding upon all Owners, oceupants, invitees and
licensees, if any, until and unless overruled, canceied or modified in a regular or special meeting of the
Association by rwo-thirds of the total eligible Class "A™ and Class "B" votes of the Associalion.

{1y Ares of Common Responsibility and Common Area. The Association, subject
to the rights of Declaranl and the Owners sef [octh in this Declaration, shall be responsible for the
cxclusive management and control of the Common Area and Area of Commeon Rosponsibility and all
Imprevements thercon (including, without linitation, furnishings and equipment related thereto and
commaon iandscaped arcas), and shall keep it in good, clean, attractive, and sanitary condition, order,
and repair, pursuant to the terms and conditions hereot and consistent with (he Community-Wide
Standard.

{iv] Personal Properiies and Real Prapenty for Cemimon Use. The Association, through
action ol ity Beard of Directors, may acquire, hold, and dispose of tangible and intangible personal
property and real property, The Roard, acting on behall of the Association, shall accept any reul or
personal preperty, leasehold, or other property interests within the Properties conveyed to il by
Declarant pursuant to the lerms of this Declaration.

(v}  lmplied Rights The Association may exercise any other right or privilege given
to it expressiy by this Declaration, the By-Laws or by stamte, and every other right or privilege
reasonably 1o be implicd fiom the existence of any right or privilege given to it lierein or reasonably
necessary o elfectuate any such righl or privilege.

Section 2. Beard of Directors. The business and affairs oi'the Association shall be managed by
and the decigions and actions of the Association shall be made or taken by the Board of Directors,
unless otherwise reserved to the Members of the Association by Taw, the terms of the Decluration,
Articles of Incorporation, or the Bylzws. During the existence of the Class B membership, he
Declarant shall be entitled to appoint the Directors.

Section 3. Membership in Association. Each Owner, whether one person or more, ofa Trucl or
Lot shall upon and by virme of beceming such Owner, automatically become and shall remain a
Member ol'the Association until ownership of the Tract or Tot ceases for any reason, at which time the
membership in the Association shall also automatically cease. Membership in the Association shall be
appurtenant to and shall automartically follow the ownership of each Tract or Lot and may not be
scparated from such ownership. Prior to changing the name of the Owner of any Tracr or Lot an the
membership rells ofthe Association, the Association or its managing agent (if anthorized by the Board
of Dircctors) may charge a transfer fee or processing fee when ownership Lo any Tract or Lot chanyes,
however. there shall be no charge when Declarant conveys a Tract or Lot te a Sub-developer. There
will be a charge when a Sub-developer conveys a Tract to another Sub-developer or 2 Lot and
Residence to the tirst homebuyer. Membership in the Association shall not include Mortgagees or other
persons having an mierest merely as a seeurily for the performance of an obligation. Each Owner is
required to provide and maintain at all times with the Association, or its designated management agent,
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curretit inforration regarding such Owner's address and phone number and the name, address and
phone number of the occupant or property manager, if any, of cach Lot or Tract owned.

Section 4. Yoting and Membership Limitations. The Association shall have two (2) classes of
WMembers:

{i} Class"A" Class "A” Members shall be ail Owners, with the exception of Declarant.
FEach Class " A" Member shall be cntitled to onc (1) vole for each Lot and two (2) votes per acre for each
Tract owned by such Member n the Properties; provided, however, when morc than one person holds
an interest in any Lot, all such persons shall be Members, and the vole for such Lot or Tract shall be
exercised by them as they among Lhemselves determine but in no event shalt mere than onc (1) vote be
cast with regard 10 any Lot or bwo {2) votes per acre for any Tract owned by a Class "A” Member, With
respect 1o the votes for a Tract, if the total acreage includes a portion of an acre, it shall be rounded up
if the portion i5.5 or over and shall be rounded down if the portion is .49 or below, to the neurest highet
or lower whaole number.

(i) Class "B". The Class "B" Member shall be Declarant. The Class "B™ Member shall
have 5,000 votes, until the Class “B” membership and Class "B” votes cease to exist as set forth below,
All Class "B"and the Clags B membership votes shall cease fo exist and automatically be converted to
Class "A" votos and the Class B membership shall no longer exist on the happening of any of the
following events, whichever ceeurs earlier:

{a) When 100% of the Lots and Tracts on the Property (including Property added
hereto by anncxation) plamncd for development has been sold to and occupied by Class A
Moembers thal are not Sub-developers:

(b} Drecember 31, 2030; or

(c) Al such earlier time as ihe holder of the Class "B" votes may, in its sole
diseretion, elect, as evidenced by a document recorded in the real property records of Brazoria County,
Texas.

{iil} Reinstatemenl of Class "B" Votes, Notwithstanding the prior provisions of Scotion
4(b} o 4(c) above, if additional property is made subjoct to the jurisdiction of the Agsociation pursuant
w & Supplemantal Declaration, or iT Declarant repurchases any Lots and/or Tracts, such that Declarant
again owns any Lats or Tracts in the Property, then the provisions regarding Class “'B™ votes in this
Section 4, shall be autommatically reinstated ipsc facto.

Seclion 3, Yuling. Lnless atherwise stated herein, inthe Articles, in the By-Laws, or required
by law, any action which requircs the approval of the Members of the Association shall require the
approvil af 4 mjority of the loial eligible votes of all Members represenied in person or by proxy at
any duly called meeting, Any aetion of the Board shall require the approval of a majority of the total
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members thereon, Any Owner who is delinquent in the paymeni ol any Assessment shall not he entitled
to vote during anv peried in which any such Assessment is delinguent.

Section 6. Compensation of Board. Na person serving on the Board shall be eniitled 1o
compensation {or services performed; however, (2) any member of the Board may be reimbursed for
his actual expenses incurred in the performance of his duties, and (b} the Board may emplov one or
more architects, engineers, land planners, landscape architects, management conipanies, accountants,
bookkeepers, collection agencies, attorneys or other consultants to assist the Board in carrving out its
duties hereunder, and the Association shall pay such consultants for services rendered to the Board, such
payment to be made out of the Asscssments.

section 7. Power 1o Enforce Declaration and Rules and Reeulations. The Association and the
Master Association shall have the power to enforce the provisions of this Declaration and any Rules and
Regulatons and shall take such action as the Board of each deems necessary or desirable 1o cause
sompliance by cach Member and cach Member's family, gucsts, or icnants. Without limiting the
generility of the foregoing, the Association and the Master Association shall have the power to enforce
the provisions of this Declaration and of the Rules and Regulations of the Association by any one or
morc of the following means: (a) by entry upon any Tract or Lot within the Propecties after notice
{unfess a hona fide emergeney exists i which svent this right of entry may be exercised without notice
[written or orzl] to the Owner, but in such manner as 1o aveid any unrcasonable or unnecessary
intorference with the lawful possession, use, or enjoyment of the Improvements situatad thereon by the
Owner or any other Person), without liability by the Association Lo the Owner, tenant, ot guest thereal,
for the purpose of enforcement of this Declaration or Rules and Regulations; {b) by commencing and
malnairing actions and suils 1w restrain and erjoin any breuch or (hrealened breach of ihe provisions
of this Deelaration or the Rules and Regulations, hy mandatory injunction or otherwise; (c) by
commencing and maintaining actions and suits to recover damages for breach of any of the provisions
ol this Declaration or the Rules and Regolations; {(d) by exclusion, after notice, of any Member or
Member's family, guests, ortenants [rom use olany recreational facilities in the Common Areas during
and [or up to sixty (60) days follawing any breach of this Declaration or such Rules and Regulations
by such Member or Member's family, guests, or tenants, unless the breach is a continuing breach in
which case, such exclusion shall continue for sa long as such breach continues; (e) by suspension, of
the voting rights of a Member during and for up to sixty (60} days following any breach by such
Member or Member's family, gucsts, or tenants, of this Declaration or such Rules and Regulations
unless the breach is a continuing breach in which case such suspension shall continue for so long as
suchbreach ecmiinues; (1) by levying and collecting, after notice, a Reimbursement Assessment apainst
amy Member for breach of this Declaration or such Rules and Regulations by such Member or Member's
larmly, guests, or lenants; @nd {g) by levying and collecting, after natice, reasonable and uniformly
applicd fincs and penalties, established in advance in the Rules and Regulations of the Association,
which Anes and penaities shail be deemed Reimbursement Assessments to be collected as such, from
any Member or Member's family, gnests, ar tenants, for breach of this Declaration or such Rules and
Regulations by such Member or Member's famiiy, guesis, or tenants.
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Section 8. Limitation on Liability. The officers of the Associatien and Master Association and
Board members of cach shall liave no personal liability with respect to any contract or other
comnitment made by them, in good faith, on behall of the Association and/or Master Association.
Further, a member of the Board of cither Association shall not be liable fo cither Association, any
Member, or any olher person for any action taken or not taken as a member of the Board if he acis in
good faith, with the care an ordinary prudent person in a like position would cxercise under similar
circurnsiances, and in a manner he reasonably believes to be in the besl interests of the respective
Assoctatien. The officers of the Association and Master Association and the members of the Board of
cach shall also be entitled to the benefit of any provision Hmiling their liability provided by the By-Laws
and the Texas Mon-Profit Corporation Act.

Scction 9. Intentionallv Dieleted

Secrion 10, Indemnification.

{1) Generally. Excepl as provided in Subsection {f) ofthis Scction 10, to the greatest
extent permitted by Texas law, the Assaciation shall defend, protect. indemnily and hold harmlcss cvery
officer, member of the Bowrd and commitlee member and their respective agents, managers ot
adminisirators {each, an "hdemuifed Pany") from and against any and all Labilitics and expenses,
including legal fees, incurred by or imposed upon such Indemnified Purly in connection with any action,
cluim, demand, suil, or other proceeding (each a "Proceeding™) to which he or she may be a party by
reason of bemg or having been an cofficer, Board member, agent or committes mernber. This
indcmnification shall also apply to any liability and expense incurred with the settlement of any
Proceeding. if snch settiement is approved in advance by the then Board of Direclors. The Association
shall also ndemnify and forever hold each Indemnified Party free and harmless against any and all
personal liability to others on account of any contract or commitmeni made by (them, in good faith, on
behalf of the Association.

(i) Continyatios. Indenmification under this Section 19 shall continue as to each
Indemnified Party who has ceased 1o serve in the capacity which initially entitled such Indemnified
Parly 1o the indemnily hereunder. The nights granted pursuant to this Section 10 shall be deemed
contract rights, and no amendment, modification or repeal of this Scetion 10 shall have the effect of
limitmg or denymg any such nghts with respect o actions taken or proceedings arlsing priarto any such
amendmeat, modification or repeal.

(i)  Advanece Payment. The right to indemnification conferred in this Section 10 shatl
include the right to be paid or reimbursed by the Association the reasonable expenses meurred by an
Indemnilied Party who was, is or is threatened to be made a named defendant or respondent in a
Proceeding m advance of the final disposition al the Proceeding and without any determination as to
the Indemnified Pariy's ultimate entitlement to indemnification; provided, however, that the payment
of such expenscs incureed by any indemnified Pariy in advance of the finai disposition of a Proceeding,
shall be made only upen delivery to the Association ofa written affirmation by such Indemnificd Party
of his or her good faith belicf that hie has met the standard of conduct necessary for indemnification
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under this Seetion 10 and a written undertaking, by er on behalf of the Tndemnshed Party, to repay all
amounts s advanced if 1l shall ulimately be determined that the Tndemnified Party is not entitled to he
indemnified under this Scction 10 or otherwise.

{iv)  Appearance as a Witness. Notwithstanding any other provision of this Section
10, the Association may pay or reimburse cxpenses incurred by an [ndemnified Party in eonnection with
his appeurance as a witness or uther participation in a Procecding at a time when he i3 not a named
defendant or respondent 1y the Procceding.

fv) Non-exciusivity of Rights. Thenight to indemnification and the advancement and
payment of cxpenses conferred in this Section 10 shall not be exclusive of any other nght which an
Indemnified Party may have or hiereafler acquire under any law.

(wiy  Limitation on Indemnpification. No indemmification shall be provided under this
Secuion 10te any Indemnificd Party with respect to any Proceeding in which an lndemnified Party shali
he determined not te have acted in geod Faith with the care an ordinary prudent person in a like position
would exereise under similar circumstances, and in a manner which he does not believe fo boin the best
interesis of'the Association. llowever, il is the imtent of this Section 1{) not to subject an Indemnified
Parly lo standards of any professional background they may have and therefore nol subject such
Indemnified Parly o any professional liability. AnIndemnified Partyis intended to serve as a volunteer
regardless of their professional background.

section 11, Power to Grant Fasements. Declurant, while Declarant owns the Common Area ancd
thereatier the Associalion, shull have the power 1o grant access, utility, drainage, water, facility,
telephone, cable lelevision, securily systems, and other casements, in, on, over, or under the Common
Aten.

Section 12. Inspection of Reeords. The Members shall have the right to inspect the hooks and
records of the Association &l reasonzble times duting normal husincss hours by appointment.

Secetion 13, Right of Enuy: Enforcement by Self Help. The Asscciation shall have the right, bui
not the obligation, in addition te and not in limitation of all (he righls il may have under this
Declaration, to enler upen any unoccupisd, vacant or abandoned Tract or Lot, including any
Improvements located thereon, if deemed reasonably necessary by the Board of Directors of (he
Association for emergency, health, safety and/or sceurity purposes to make repairs to Improvements,
secure the Properties or abatc or remove things or conditions which are potentially hazardous ox which
viglate any provisions of this Declaration. Such righl may be exereised by the Association’s Board,
officers, agents. cmployees, managers, and all police officers, firc fighters, ambulance personmel, andg
similar cmergency personnel in the performance of their respective dulies. Except in an emergency
situitlion, the Association shall Iirst attempt 1o provide reasonablc notice to the last known Owner of
the Tract or Lot. All costs of such efforts, including reasonable atlomeys’ fees acwally incurred, shaii
be assessed against the Cwner of the Tract or Lot and shall be collecled as provided for harein for the
collection of the Assessments.
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ARTICLE V.

Maintenance

Scction 1. Assogialion's Responsibility.

(i {reneraily. 'The Associalion shall maintain and keep in good repait the Arez of
Commen Responsibility. This maintenance shall include, bui need not he limited to, maintonance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and other flora,
structures, and improvemenis, including the Project Brick Fence or Wall, situated upon the Common
Arcas or on any easement area which eusement runs to the Declaran: and/or Association, landscaped
medians within publie rights-of-way throughout the Properties (but not right-of-way contiguous to or
adjucenl lo Lots or Tracts), landscaping and other flora on any public utility casement within the
Properties (subject to the ienms of any casement agreement relating thereto), and such portions of any
additionul property included within the Area of Common Responsibility as may be diclated by this
Dreclaration, or by a contract ur ugreement for maintenanee thersofhy the Association. The Association
shall maintain such fucilities and equipment in continuous operation, except for reasonable periods as
necessary to perflorm required mzainlenance or repairs, unless Members holding seventy-five percent
(75 %) of alt C'lass A and B (as lung as Class B exists) votes agree in writing to discontinue such
operation. The Association may maintain other property which it does not own, including, withoul
limitation, property dedicated 1o the public, if'the Board of Directors determines that such maintenance
is necessary or desirable to maintain the Community- Wide Standard.

(ii)  Maintenancc Easements. There are hereby reserved to the Association casements
over the Properties as necessary to coable the Association to fulfifl the Association's maintenance
responsibility described in Section | of this Article V or elsewhere in this Declaration.

(i) Manlenance lixpenses. Except as otherwiss specifically provided herein, all
costs assnciated with maintenance, repair and replacement of the Area o fCommon Responsibility shall
be u Common Expense (o be allocated among all Tracts and Lots as part of the Assessment,
notwithstanding that the Assaciation may be entitled to reimbursement from the cwners(s) of certain
porticns of the Arca of Common Responsibility pursuant to this Declaration, other recorded covenants,
or agreements wilh the owner(s) thereof,

(iv)  Additional Maimenance Responsibility, I'he Association shall also be responsible:
for muinienance, repair and replaccment of any properly within the Properties to the extent designated
in any Supplemental Declaration affecting the Association. The Association may also assume
maintenance responsibilities with respect to any Common Arca thar may be designated by any
Supplomental Declaration. This assumption of responsibility may take place either by agreement or
hecavse, In the opinion of the Board, the level and quality of service then being provided is not
consistent with the Community-Wide Standard of the Properies,
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Secilion 2. Cwner's Respunsibilitics.

(i} Generzlly. Bach Owner shall maintain his or her Lract or Lot and all structures,
yards, landscaping, parking areas and other improvements on the Tract or Lot in a neat, orderly
condition, Including any fencing located on a Tract or Lol {cxcept any Project Brick Fenee or Wal
loeated on a Lot or Trace), including, but not limited o, side and back lences, and fences adjacent to
a road or backing up o s lake or a detention pund. Owners of Tracts or Lots which are adjacent 1o any
portion of the Common Arca on which walls, or fences, other than walls which form part of 1 building,
have been constructed shall maintain and irrigate (hat portion of the Common Arca Iving within such
a tence or wall. Owners of Tracls or Lots adjacent te 2ny roadway within the Properties shall mainiain
driveways serving their respective ‘I'racls or Lots. whether or not ving within the Lot or Traei
boundaries, and shall maintain landscaping on thal porfion ofthe Common Arxca, ifany, on righi-ol-way
between the Lot or Tract boumtary and the back-of-curb of the adjacent or contiguous strect.

(i) Slandard of Maintefianes by Owner. All mrinlcnance required by this Scction
2 shall be performed in a manner consisient with the Community-Wide Standard and all applicable
covenants, unless such maintenance responsibility is otherwise assumed by or pursuant to any
Supplemental Deelaration allecting such Lot or Tract.

{li)  Enlorcement of Owner's Responsibilizies. In addilion to any other enforcement

righls avarlable 1o {he Associatinn andfor the Master Association, in the evenl of violation of any
covenant of restriction herein by any Owner or eccupan af any Tract or Lot and the continuance alsuch
violation afier len {10) days' wrillen notice thereof, or in the event the Owrer or occupant has noy
proceeded with due dibigence (o complete apprepriatc repairs and maintenance afier such notice, the
Association andfor Master Association shall have the right (but not obligation), through its agents or
employces, 10 repair, maintain and restore the Tracl or Lot andfer the exterior of the Residence, nol
limited to include gutters. siding, broken windows, fenicing. mowing, ctc., and any other existing
Improvements located thereos, to the cxtent necessary 1o prevent rat infestation, diminish lre hazards,
protect properly values and accomplish necessary repairs, mainicnance andfor restoration. The
Associalion and/or Muster Association may render a stalernent of charge to the Owner or occupant of
such Tract or Lot for the cost of such work. The Qwner and occupant agree by the purchase and
vecupaticn of the Tract or Lot to pay such statement immediately upon rceoipl. Any and all velated
costs, including but not limited 1o legal fees, plus interost thereon ai the lesser of 18% per anmun or the
maximui: rate permitted under the laws of the State of Texas, shall become apart of a Reimbursement
Assessment payable by said Cwner and paymenl therco shal! be secured by the lien created pursuant
tor this Declaration and/or the Master CCR’s. The Association, andfor the Master Association and their
respective agents and emplovees shall not be liable, and are hercby expressly relicved from any liahility,
for trespass or other tort in connection with the performance of the exterior maintcnance and ath grwork
authorized herein,
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Section 3. Pargy Fences,

(i} General Rules of Law to Apply. Each fence built which shalt serve and separals
any two (2} adjeining Residences shall constitote a party fence and. 1o (he extent not incomsistent with
the provisions of this Scetion, the general rales of faw regarding party walls and fences and liability for
property damage due to negligence or willfu! acts or omissions shall apply thereto.

(i} Sharing ol Repair and Maintenance. The cost of veasonable repair and
mamnlenance of a party fence shall be shared by the Owners who the lence serves in equal proportians,

(iii} ~ Damage and Destryction. If a party fence is destroyed ot damaged by fire or
olher casualty, then to the extent thl such dumauge is ot covered by insurance and therefore not
repaired cut of the proceeds of inswrance, any Owner who Lhe fence serves may restore it, and all other
Owners who the fence serves shall contribute Lo the cost of restoration thereol in squal proportions
without prejudice, however, subject to the right ¢l any such Owners to call for a larger contribution
from the others under any rule or law regarding liability for negligent or willful acts or omissions.

(iv}  Right to Contribution Runs with Land. The right of any Owner to contribution
from any other Ghwner under this Section shall be appuncnant to the land and shall pass to such Owner’s
guccessor-in-tile.

(v) Arbitratien. In the event efany dispute arising soncerniny a party fence, or under
the provisions of this Scction, each party shall appoint one {1) arbitraior. The arbitrators thus appointcd
shall appoint one (1) additienal arbiwator and the decision hy a majority of all three (3) arbitrators shall
be binding upon the parties and judgment on the award rendered hy the arhitrators may be entered in
any court having junisdiction thereof located in Brazoria County, Texas.

ARTICLE VI
No Partition

Except as is permitted in the Declaralion ar any Supplemental Declaration, there shall be no
judicial partition of the Common Area or any part thereof, nor shall amy Person acquiring any interest
in the Propertics or any part thereol seck any judicial partition unless lie Propetties have becn removed
from the provisions of this Declaration. This Article shall not be construed to prohihit the Board of
Inrectors from acquiring and disposing of tangiblc personal praperty nor tiom acguiring titie to real
property which may or may not be subject {0 this Declaration,
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ARTICLE V1L

Architectural Approval

Section 1. Architcetural Review Commiltee. As used in this Declaration. the term
"Architectural Review Commitice” or “ARC™ shall mean a committec oFthree {Fymembers, The Board
shall have the right Lo appoint all members of the Architectural Review Commiliee, Members of the
Architectural Review Cammiitee may, aut need not be, Members of the Agsociation. M embers of the
Archileclurul Review Conmmitlee may be remaoved at an y ime by the Board, and shall serve for such
term a8 may be designated by the Board or until resignation or remeval by the Board. Notwithstandin Z
the foregoing, any removal by the Board of a member of the Architeciural Review Committee must be
approved in writng by the Declarant as long as Declarant owns one {1) or more Lots or Tracts.

Seelion 2. Approval of Improyements Required. The approval of a majorily of the members
of the Architectural Review Committee shall ke required for any Improvement to Property on any ol

the Properties befors commencenent of construction of such Improvernent to Preperty, other than an
Improvement 1o Property made by Declarant.

Sc:cticm_ 3. Address ol Committee. The address of the Architectural Review Commiltes shall
be at the principal office of the Association.

Scction 4. Submission of Plans, Before commencement of work 1o sccomplish any proposed
Improvement 1o Property, or any modification o any existing Tmprovement, the Owner groposing to
make such Improvement (ur modification 0 an exi sting lmprovement) to Property {the "Applicant™)
shall submil to the Architectural Reovicw Committee al ils offices, copies of such deseriptions, SUrveys,
plot plans, drainage plans, clevation drawings, construction plans, specifications, and samples of
materials and colors as the Architectural Review Committes reasonably shall request, showing the
nature, kind, shape, height, width, celor, materials, and localion of the proposed Improvenient to
Properly, as may be more parlicularly described from time-to-time in any minimum construction
standards and/or architectural guidelines adopted by the Architectural Review Committee {the"Village
Architcemaral Guidelines™ and/or flie Neighborhood Guidelines imposed pursuant to the Master CCR’s).
The Archileclural Review Cormittee may require submission of additional plans, specifications, or
ather information before approving or disupproving the proposed Improvement L Properly. Unlil
teecipt by the Archilectural Review Committee of all required miaterials in connection with the
proposed Improvement 1o Property, the Architectural Review Commitice may postpone review of any
matenals submnitied for approval.

Section 3. Criteria for Approval. The Architeclural Review Conunittee shall approve any
proposed Tmprovement 10 Property only il it determines in its reasonabic discretion thai the
Improvenient to Property n the location indicated will not be detrimental (o the appearances of the
surrounding areas of the Propertics as a whole; Lhai the appearance of the proposad Iimprovement to
Property will be in harmony with the surronnding areas of the Properties, including, without limitation,
gualily and color o' malerials and location wilh respect io topegraphy and finished grade elevation; that
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the improvement to Property will comply with the provisions of this Declaration and any applicable
plat, srdinance, governmental ruie, or regulation; that the fmprovement to Property will not deiract from
the beauty, wholesomeness, and attracliveness of the Property or the enjoyment thereof by Owners; and
that the upkeep and maintenance of the proposed Inprovement to Property will not become a burden
an the Association.  The Architeetural Review Commiliee is specifically granted the authority to
disapprove proposed Improvements beeause of the unigue characleristics ar configuration of the Lot
or Tract on which the propesed Improvement would olherwise be constructed, even though the same
or a similar type of Improvement might ar wouid be approved for censtruction an another Lot or Tract,
The Architectural Review Committee may condition its approval of any proposed Improvemenl Lo
Property upor the making of such changes thereto as the Architectural Review Committoe may deem
approprialce.

Section o, Village Architectural Guidelines/Neighborhvod Guidelines. The Architectural
Rovicw Commitlee from time to time may supplement or amend the Village Archilcetural Guidelines.
The Village Architectural Guidelines serve as a guideline only and the Architectural Roview Committes
may inposc other requirements in connection with ils review of any proposed Improvements. If the
Village Architectural Guidelines intposc requirements that are more sirin gent than the provisions of this
Declaration, the provisions of the Architectural Guidelines shall control. In addition to the V illage
Architectural Guidelines the Neighborhood Guidelines imposed pursuant 1o lhe Master CCR's shazll
apply, which Neighborhood Guidelines may be supplemented and/or amended from time to time,

Section 7. Decisien of Commitlge. The decision of the Architectural Review Committee shall
be made within thiity (30) days after reueipt by the Architectural Review Committee of all materials
required by Lhe Architectural Review Committee. The decision shall be in writin o and, if the decision
is 1ot 1o #pprove a proposed Improvement to Property, the reasons therefor shall be stated. The decision
of the Architectural Review Commitiee promplly shall be transmitted to the Applicant at the address
[umished by the Applicant 1o the Architectural Review Coramittee. The Owner, however, is responsible
under ali circumstances 1o conform te the provisions of these restrictions in their entircly.

Section 8. Failure of Commitice to Act on Plans. Any request for approval of a proposcd
Improvement to Property shali be deemed approved by the Architectural Review Commillee, vnless
disappreval or g request for additional informalion or matcrials is transmitted to the Applicant by ihe
Architectural Review Comimiliee within thirty (30) days after the date of receipl by the Architectural
Review Committee of all required materials; provided, however, that no such deemed approval shall
operate (o permit any Owner (o construct or maimtain any Improvement to Property that violates any
provision of this Declaration or the Architectural Guidelines. The Architecturs] Review Committes
shall at aft umes retain the right to object to any Improvemenl to Property that violates any provision
of this Declaration or the Architectural Guidelines.

Section Y. Prosecution of Work After Approval, Afler approval of any propoesed Imprevement
t Propeity, the proposed Improvemeni io Preperty shall be accompiished as promptly and diligently
as possiblc and in strict conformity with the description of the proposed Tnprovement to Property in
the materials submitted 10 the Architectural Review Committee, Failure to complete the proposed
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Improvement to Property within nine (9 months after the date of approval or such other period of time
as shall have been desipnaied in writing by the Architectural Review Committee (unless an extension
has been granted by (he Architectural Review Commitiee in writing) or to complete the [mprovement
to Properly m strict conformity with the deseription and materials furnished to the Architectiral Revicw
Commutiee, shall be a breach of the ohligations of the Owner emder this Declaration and shall opcrate
automalically 1o revoke the approval by the Architeciural Review Committes of the proposed
Improvement to Property. Ne ITmprovement o Property shall be deemed completed until the extenor
faseia und (rim on the structure have been appliad and finished and all construction materials and debris
have been cleaned up and removed from the site and all rooms in the Residence, other than attics, have
been finished. Removal of materials and debris shall not take in excess of thirty {30) days following
completion of the exterior.

Section 10. Inspeetion of Wark, The Architeclural Review Commitiee or its duly autherized
representative shall havethe right, but not the obiigation, to inspect any Tmprovoement to Property belore
or after complétion.

Section 11. Notice of Noncompliance. If, as 2z result of mspeclions or otherwise, the
Architectural Review Commitiee finds that any Improvement to Property has heen consiructed or
undertaken withoul obtaining the approval of the Architectural Review Committee, or has been
completed other than in strict conformity with the description and maverials furnished by the Owner to
the Architectur! Review Comniitize, or has 1ot beon completed within the required time period after
the date oFapproval by the Architcctural Review Committee, the Architcotural Review Commitles shal!
notify the Owner m writing of the noncompliance ("Notice of MNoncompliance™). The Notice of
Noncompliance shail specily the particulars of the noncompliance and shall require the Owrer to take
such action as mzy he necessary to remedy or remove the noncompliance within the petiod of time set
forth therein,

Section 12. Corrcction of Noncomplisnce. If the Architectural Review Committee finds that
4 nencompliance continucs to exist afier such time within which the Owner was to remedy the
noncormpliance as set forth inthe Notice of Noncomphance, the Association may, at its option but with
na obligation w do so, () record a Notice of Noncompliance against the Tract or Lot on which the
noftcomplianee exists in the Office of the County Clerk of Brazoria County, Texas; (1) remove the
noncoinplying mprovement lo Property; (¢} levy a fine for noncompliance; and/or d} clherwise remedy
the nencompliance (including, i [ applicable, completion of the Improvement in question), and, if the
Board clects to take any action with respect to such violarion, the Owner shall reimburse the Association
upen demand for all cxpenscs inewrred therewith. I such expenses are not promptly repaid by the
Owner to the Association, the Board may lovy 2 Reimbursement Asscssment for such cests and
cipenses and/or fines against the Owner of the Lot or Tract in question, The permizssive (but mol
mandatory) right of the Association to remedy or remove uny noncompliance (it being understood ihat
no Qwner may require the Association to take such action) shall be in addition 10 all other rights and
remadies that the Association may have at law, in equily, under this Declaration, or otherwise.
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Section 13, No Implied Waiver or Estoppel. No action or failure to act by the Architectural
Review Commuttee shall constitute a waiver or estoppel with respect to future action by the
Architectural Review Committee or the Board of Directors, with respect 1o any Improvement to
Property. Specifically, the approval by the Architectural Review Committee of any Improvement to
Froperty shall not he deemed a waiver of any right or an estoppel against withholding approval or
consent for any similar Improvement o Property or any similar proposals, plans, specificalions, or other
materials submitted with respoct to any other lmprovement to Preperty by such Person or otherwise.

Section 14, Power to Granl Variances. The Architoctural Review Committee may anthorize
variances from compliance with any ol the pravisiens of Article VIIT of this Decluration (excepr for the
provisions ol Article VI, Section 2 relating to single fumily residential construction and use, for which
ne variances may be granled by the ARC), ineluding restrictions upon placement of structures, the time
for completion of construction of any [mprovement to Property, or similar restrictions, when
circumstances snch a5 lopography. natural ohstructions, hardship, aesthetic. envitonmental, or other
relevant considerations may require. Such variances must be evidenced in writing and shalt become
effective when sigricd by at least a mujority of the memhcrs of the Archilecturs] Review Commitige,
If any such variance is granted, no violation of the provisions of this Declaration shall be deemed to
have ecourred with respect to the matier for which the variance was granted; provided, however, that
the granting of a variance shall not operate to waive any of the provisions of this Declaration for any
purpese except as to the particular property and particular provision hereof covered by the variance, nor
shall the granting of any varianee affect the jurisdiction of the Architcctural Review Commilice other
than with respect 1o the subject malter of the variance, nor shall the granting of a variance alfect in any
way the Owner's obligation to comply with all governmental laws and regulations alfecting the Lot or
Tract concerned. Any request for a variance which is not responded to within thirty (30) davs of its
receipt shall be deemed denied. '

Section 15, Reimbursement of Architectural Review Committee. The members of the
Archilectural Review Conmmittee shall be entitled to reimbursement by the Association for reasonable
expenses incurred by them in the performance of their dutics herennder as the Board from time to e
may aulhorze or apurove,

Section 16, Delegation of Authority. I is understood that the Architeetural Roview Commitice
may delegate all or part of'its suthority hereunder to revicw the documents submitted o it and that the
Archilectural Review Commities may relain the serviges of architects, engineers and others (and
Owners shall pay all fees) from time to time for the purpose of reviewing such docuinents and making
recommendations as to approval, disapproval or modification thereof.

Section 17. Authority 1o Charge Fees, The Architcetural Review Commitiee my charge and
collect 2 reasonable fee for processing an applicalion submitted to the Architectural Review Committee
for approval. Such charges shall be pavable at the time and place und in the mansner prescribed by the
Archilectural Review Committee. Ths Architectural Review Commitiee ajso may charge and colloct
such other fees or deposits as are reasonable and nscessary, including but nat fimited to inspection fees.
Allfees and deposits are subject to change by the Architectural Review Commitise without priornotice.
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Scction 18, Non-liabiliy for Architectural Review Committee Action. None of the members
of the Architectural Review Commitlge, the Association, any member of the Board of [¥ireclors, or
Declarant shall be liable for any loss, damage, or injury arising out of or in any way connceted with the
performance of the dutics of the Architectural Review Committee. In roviewing any matter, the
Architectural Review Commitlee shall not be responsible for reviewing, nor shall its approval of an
lmprovement to Property be decmed approval of the Improvement 1o Property from the standpoint of
safety, whethier structural or atherwiss, or conformance with building codes, or other governmental iaws
orregulations. Furthenmore, none of'the members of the Archiiectural Review Commuittec, any member
of the Board of Dircctors, or Declarant shall be personally liable for debis cuntracted for or otherwice
meurred by ihe Associmion or for any torls committed by or en behalf of the Association, or for a tort
at anothier of such individuals, whether such other individuals were acling on behalf ofthe Asscciation,
the Architectural Roview Committee, the Board of Direclors, or otherwise, Finally, neither Declarant,
the Association, the Board, the Architectural Roview Committee, or their olficers, agents, members,
ot employees shal! be liable for any incidentu] or consequemial damages for failure lo inspeet any
premiscs, Improvements, or portion thereof, or for failure to Tepait or maintain the same.

Section 19, Construgiion Peried Exception. During the course ol actusl construction of any
permitted structure or Improvement to Property, and provided construction s proceeding with due
diligence, the Architectural Review Commirtee may lemporarily suspend certain provisions of this
Declaration as to the Tract or Lot upon which the construction is taking place to the extent necessary
10 parmit such construclion; provided, however, that durin g the course of any such construction, nothing
shall be done that will result in a violation of any of the provisions of this Declaration upon completion
of construction or that will constitute a nuisance or unreasonable interference with fhe use and
enjoyment of other property within: the Properties.

Section 20, Master CCR’s Architeciural Review. All Ohwners are hereby advised that there are
architectural 1oview procedures also in the Master CCR’s, which also must be vomplied with prior to
construction of any Proposed Improvement (o Property.

ARTICLE VIII.

Architectural Restrictions

Section 1. Residence Size. Each Residence constructed on a Lot shall contain the T
number of total square feel of living zrea (exclusively of porehes and garages), as required by the City
of Pearland.

Section 2. Licight and Character of Residence. No Residence shall be erected, altered, or
permitted o remain on any Lot other than one Residence used for single family residentiz! purposes
only, not to exceed threc (3) stories in height, and a fully enclosed garage as provided in Section 7.

Scetion 3. Location of Residence. Except as may be authorized in writing by the Architcctural
Review Cammittee, no Residence or Improvement shall be located nearer 1o the front Lot line nor
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nedrer to any rear or side Lot linc than as permiticd by the recorded Plat of the Proporties, and in
compliance with all regulations, rules or crdinanees of the ity of Pearland, unless a variance has becn
granted by the Architectural Review Committee and the City of Pearland,

Section 4. Exlenor Walls. No Residence shall have exterior wall construction which is other
than what is required in the Architectural Guidclines. Any construction materials used other than brick
or masonry concrele or other approved material must have Architectural Review Committee approval.

Section 5. Usc of Temporary Structures. No structurc of a temporary character, whether raijer,
basement, tent, shack, garage, bam, shed, or other cutbuilding shall be maintained or used on any Lot
or Tract al any time as a4 Residenee, or for any other purpose, cither temporarily or permanently:
provided, however, that Doclarant reserves the exclusive right lo erect, place, and maintain such
facilities in or upon any porlion of the Property as in its sole diseretion My SCCM NECessary ar
convenient while selling Tracts and Lots, sclling or construcling Residences, or constructi ng ather
Improvernents within the Property. The right to use temporary structures in connection with the
eonstruction of Improvements may be assigned from: time-to-time, in whole orin purt, by Declarant to
Sub-developers. All permitted temporary structures shall be reasonably maintained at all times.

Section 6. Drainage. Without the prior wrillen consent of the Architectural Review Committee,
no Crwner ofu Lot or Tract shall be permitied to construct Improvements on such Lol or Tract or grade
such Lot or Tract or permit such Lot or Tract to remain in or he placed in such condition that surfuce
waler o stich Lot or Tract drains i¢ any other Lot or the Comman Arga,

Section 7. _Carporis/Garages, No carperts shall be constructed on any Lot or Tract, unless
approved by the ARC. All garages shall be: (a) fully operable; (b) capable of housing at lcast two {2y
automobiles; and, {c} encloscd by fully functional and operaiional garage doots which must be kept in
the closed position wien the garage is not being used by the Owner or occupant. The garage portion of
any modol home may be used by Sub-developers for sales pumoses, sierage purposes, and other related
purposcs. Upan {or before) the sale of any such model home to the first purchaser thereof, the garags
portion of the model home shall be converted to a fullv enclosed garage capable of housing net less than
lwo (2) antomobiles, with fully functional and operational garage doors, No parage shall he enclosed,
modified or otherwise used so as to reduce its capacity for parking vehicles below thal originally
approved by the Architectural Review Committes, nor may any portion of a garage be diverted to any
usc other than the parking of veliclos and other yenerally accepted and customary uses of o garage. In
particular, hut not in limitation of the faregaing, no portion of any garage may be used as a residence,
game room or for any similar use s living quarters.

Section 8. Roofs. Unless otherwise approved. the reofof all buildings on the 1.0t or Tract shall
be covered with compaesition shingles with 2 life of twenty (20} years or betrer, or comparable to
mirimum specifications as defined by the Federal Housing Authority. The color of any composition
shingles shall be subject to written approval by the Architectoral Roview Comumiiiee prior to
installation. Any other lype roofling malerial may be nsed only if approved im writing prior (o
installation.
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Section 9. Grass, Shrubbery and Landseaping. The Owner ol eack Lol with 1 Residence therson
shali solid sod with grass the area between the Residence and the curb line(s) of the abutting street(s)
within thirty (30) days ol a certificatc of accupancy being issued for such Residence. All grass, plants,
and shrubs shall bo maintained by the Owner of the Lot or Tract. The grass, plants, shrubs and irees
shall be of a type and within standards approved by Lhe Architectural Review Cormittee. No front yard
of any Lot (nor any side yard of a corner Lot) maybe landscaped entirely with cactus andfor crushed
rock; crushed rock and/or cactus shall only be used in planting beds amd the front {and side on comer
Lots) yards must be sodded with grass, The landscaping requirements of the Architectural Review
Committee may be rovised from Hme-to-time.

Section 10, Satellite Dishes and Antonnas.

{a) Antenna or Satellite Dish in Excess of Ome Meter (39 inches). No antenna or
satellite dish which exceeds onc meter (39 inches} in diameter is permiued an any Lot or Tract.

{bi Antenna or Satetlite Dish of Que Meler {39 inches) or Leas, and Other Antennas
and Related Masts. An antenna or satellite dish oFome meter (39 inches} or less, and other antennas and
related masts are permitted to be placed on a Lot or Tract provided ary such ilem must comply with all
ot the below sct forth minimum conditions. Further, the Association must receive wrilten nolification
at s then current address from the Owner of the applicable Lot or Truct, on or before the installation
of any antenna, satellite ¢ish and related mast provided for in this Section 10{b}). Suchnotificationmust
include the type and color of entenna, satellite dish, and anyrelated mast to be msialled, and the method,
manner, site of installation and relationship to all Improvemenis on such Lot or Tract, The site tust
be shown in a plot plan. i more than one location mects all of the mirimum conditions below, then
the ARC musi approve the choice of locations.

IMhe Owrner of a Lot or T'ract proposes to install an antenna, sarellire dish and any rclated mast
provided for in this Section 10(b) in any manner whatsocver which does not sigelly comply with the
below set forlh minimum conditions, such Owner must submil an application to the Architectural
Review Commitice and obtain the written approval of the Architectural Review Committee prior to
commencing such inslallation, In connection with the Archilectural Review Committes’s decisior, the
Architectural Review Committee shall consider such Luwlors as it deems appropriate, in ils reasonable
discretion, The application to the Architectural Review Committec must be made on a form approved
by the Archilectural Review Commilice and contain such information as may be required by the
Architectural Review Commitiee, including a statcment which specifically describes the manner in
which 1t is proposcd that such anterma, saiellite dish and related mast will vary {torm such minimum
conditions. The Architectural Review Committee shall endeavor to make its decision regarding the
proposcd antenna, satcllite dish and any related mast on an expediled basis within seven {7) days after
receipl by the Architectural Review Commitiee of the completed application and all information
required therein. The grunting of a variance from such minitum conditions shall in no way affect the
Dwrer's obligation to comply with all governmental laws and regulations and other regulations
alfeciing the Lot or Tract concemed.
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{c) Mimmum Conditions. In addition te the foregoing requirements, no antenna,
satellite dish, or any related mast shail be erected, constructed, placed, or permitied Lo remain on any
Lotar Tractunless such installation strictly complies with the following minimum conditions {however,
cach mimimum condition shall not apply if it unreasonably delays installation of the apphicable antennae,
satellite disk, and any related mast, or unrcasonably increases the cost of such items or thoir installation,
or precludes reception of an zcceptable quality signal):

(i) T'he antenna, satellite dish and any must must be located to the rear cne-
halt (%2) of the Lot or Tract and must serve only improvements on the particular Lot or
Tract in which it is located.

(11} To the extent feasible, the antenna, sstellite dish and any mast, inchuding
iishasc and anchoring structare, shall not extend above the roof ling of the house lacated
on the Lot or Tract and shalt not be visible from the (ronlage street or any adjoining
street.

(in} To the oxtont feasible, no antenna, satellite dish or mast shall be
constructed or placed or permitied to remain on any utility gasement or other easgment
or right-ol-way located on any Lot or Tragt.

(v} The antenua. satellite dish and any mast must be securely mounted to a
basc, 50 as to be able lo withstand the effects of high winds or other extraordinary
weather conditions; however, no guy wires or similar mounling apparatus will be
allowed.

(v)  No advertising slogans, ogos. banners, signs or any other printing or
Ulustration whatsocver shall be permitted upon or be attached to the anlemma, satellite
dish or mast.

{vi]  Nosatellize dish or antenna shall ever be used for the Iransmission of any
signal whatsoever and said anicana or satellite dish shall be for the purpose of receiving
onty normal signals through airwaves Lor televisian viewin g or intermnet access purposcs
only,

(vil)  No uatenna or satellitc dish shall be permuitted to cause any distortion or
inlerference whatsocver with respect to any other elestronic devics in the Subdivision,

{viii) The antenna, satellite dish and any mast shatt be onc solid color only,
eitlicr white ar bluck or shades of cither brown, gray or tan.

{ix}  Kuch Lot or Tract shall be permitied io have no more than one antenna

or satcllite dish and any related mast. as applicable. for cach catggory of the followinyg
categories of video programming providers, to-wit: direct broadeast salellites, muiti-
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chunnel multi-point distribution {wireless cable) providers, and lelevision broadcast
stattons.

(x}  Anyantcnna, sateflite dish, or related mast installed herennder shall be installed
in a manner thut complies with all applicable Taws and regulations and manufacturer’s
instructions.

(xi) I any provision of the guidelines in this Section 10 is ruled invalid, the
remainder of such gnidelines shall rernain in full force and effect.

Section 11, Flagpoles. No free standing MNagpole shail be permanently er¢eted on any Lot or
Tract, A temporary flagpole upproved by the Archileetural Review Commiliee maybe erected on a Lot
wilh a model home until such 1me that the Lot on which the model Lome is situated is sokd.

Section 12, Exterior Lighting. All exterior Lighting must first be approved by the Archatectural
Review Commitiee. No cxterior lighting muy shed light onto other Propertics or into residential
dwellings in such & manner thal reates @ nuisance,

Section )3, Sound Devices. No external homs, whistles, bells, or other sound devices, cxeept
for security sysiems used exclusively to protect the Residence, shall be placed or used on any Lot or
Tract or Improvements. This paragraph shall not preclude the usc of outdoor speakers, stereos, home
entertainment systems, or radios if the sound lovel is maintained at a reasonably low level with respect
0 adjoining property.

Scction 14, Window Trentment. No window in any Residence or olher Improvement that is
visible from any other Lat or Tract or a stroct may be covered with any alummum {oil or other reflective
material. Window coverings must be compaltible with the design of (he Residence and the overall
appearance of the Properties and fromt the exterior must be noutral or while if visible from the sireet,
The Architectural Review Committee shall have the sole authority to determine whether particular
window coverings are compatible with the design and colorofthe Residence and the overall anpearance
of the Properlies. Permanent window covermgs must be instalied within ninsty {(90) days of a
cenveyance of a Residence from a Sub-developer to a homeowner.

section 15, Air Conditioners. No windew, roof or wall-type air conditioner thad is visible from
ay street or any other Lot or Tract, shall be used, placed or maintained on or in any Residence, garage
or other Improvement.

Seotion 16. Tents, Mobilc Homes and Temporary Stauctures. Except for Declarant’s marketin g
and construction trailers and temporary buildings and cxcept as may be pezmitied by the Architectural
Review Commiltes during initial construction within (he Properties, no tent. shack, mohile home, or
other structure of 2 temporary nature shall be placed upaon a Lot or Tract o1 any part of the Propertics.
The forcgeing prohibition shall not apply Lo restrict the construction of installution of & single urility
or similar cutbuilding to be permanently Jocated on a Lot, provided it receives the prior approval ol the
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Architectural Review Committee, as appropriate, in accordanee with Article VI hercof. All permitied
slruclures shall be preperty maintained at all limes and positioned on the Lot so as to not be visibie from
the fronting street andfor side streel in the event of a corner lot. Additionally, all permitted structures
shall be limited to a maximum height of eiglit {8 feet at the highest poinl of said roof, and shall be no
more than one hundred twenty square foet {1207 of foor space. Materials, color and design of all
permitted siructures must be the same as the primary dwellimg. In addition, perty tents or similar
temporary struciures may be erected for a limited period of lime for special events with prior writien
approval of the Board.

Scetion 17, Drainage. Catch basins and drainage arzas are for the purposcs of natural flow of
water only. No obstructions or debris shall be placed in these areas. Provided, however, the Association
hereby reserves lor itself and the Association a perpetual easement across the Propertics for the purpose
of altering drainage and warter [low. No Owner or occupant shall dump grass clippings, leaves or other
debris, potroleum products, fertilizers or other potentiall y hazerdous or toxic substances, in any drainage
ditch. stormn scwer, sanilary sewer, stream, or pond within the Properties.

Section 18. Sight Distance at Tntersections. All properly located at street juterscctions shall be
landscuped so 25 10 permil safc sight across ihe street corers, No fenee, wall, hedge, or shrub planting
shall be placed or permitted to rerain where it would create a traffic of sight problem.

Scctian 19, Artificial Vegetation, Exterior Sculpiure and Similar Items. No artificial vegzlalion,
permancnt flagpoles or temporary flagpeles shall be permilied on the exterior of any portion of (he
Properties, No exlerior sculpture, fountains, {tags and temporary flagpolcs, hirdhouses, birdbaths, other
decorative embellishments or similar items shull be permitted unless approved in accordance with
Article Y of this Declaration. No such decorative embellishment or similar items shall be permitted
on the {ronl porlion of any or Tract Lot or yard. However, notwithstanding the foregoin g, flags mounied
on the front of the primary dwelling with a bracket shall he al lowed for one (D week beforea nationally
recognized holiday and onc (1) week afler such holwday only.

Seetion 20. Playground. No jungle gyms, swing sets or similar playground equipment shall be
ereeted or installed on any Lot or Tract without pricr written approval of the Archilectursl Review
Commillee in accordance with Article VII hereof. These items shall be positiened on the Lot so as not
lo be visible from any street. These items must be placed on the rear of the Lot no closer to the side
than ten [eet (10'), and shall be no taller (han twelve feet (12). Any playground or other play areas or
cquipment furnished by the Association or erecled within the Propertics shall be used at the risk of the
user, and the Association shall not be held liable to any Person for any claim, damage, or injury
occurring thercon or related (o usc thereaT,

Scction 21. Walls, Fepces and Hedpes. No hedge i excess of three fest (3" in height, shall he
erecled or maintained nearer t the front Lot or Tract line than Lthe building set-back linc adjacent to the
walls ¢l the dwelling existing on such Lot or Tract. No side or rear fence or wall shali be more then
cight feel (8) nor less than four {4 in height. All fences and walls shall be constructed and focared as
described in the Archiiectural Guidclings or as descrbed by the Architeetural Review Committee.
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Unless approved by the Architectural Review Committee, no chain link, chicken wire, or ather wire
fence will be permitted on any Lot or Tract. Na fence or wall shull be erected on any Lot or ‘Iract nearer
to the street than the huilding setback lings as shown on the Plat. The Architectural Review Committee
has the right to deviate its approval for the style and materials andior placement 10 be nused based on the
locition within the Properties. Tt ig the fntent to maintain visual continuity cepecially along cnryways
and/or man thoroughfares and/or adjacent to common area properties. Title to any wall, fence, or hedge
shall puss ownership wilh title to the Lof or Tract, and it shall be the Owner's responsihility to maintain
said wall, fence or hedge thereafler in the manner prescribed by the Association,

Section 22. Exterior Paint. The exterior surfaces of buildings(including doors), fences or walls
located in the Properties shall not be painted or stained unless the Architectural Review Cemmittec
gives tls prior wrillen approval of the color of paint or stain to be used; even when repainting with the
existing color. The purpose of (his covenant is to maintain harmany of the exterior paint colors of the
buildings throughout the Properties. Irideseent and/or pastel colors or tones considered to be hrilliant
are nol permitted.  Any fence shall be maintained in its natural state, or in compliance with the
Architectural Guidelines 1Fsuch Architectural Guidelines apply (o the wall or fence in question, except
the Project Brick Fonee or Wall.

ARTICLE IX.

Use Restrictions

Section 1. General. The Properties shall be used only for residential, recreational, and related
purposes {which may include, without limitation, offices for any preperty manager retained by Declanmi
or the Association). Any Supplemental Dieclaration imposed on the Propertics may imposc siricter
standurds than those contained in this Article. The Association, acting through its Board of Directors,
shall have standing and the power w0 enforce such standards.

Section2. Single Famiiv Residential Use. Each Owner shall use its Tract anty te develop inte
PLots, unless another use is approved by the Board. Eacli Owner shall nse his Lot and the Residenee on
his Lot, if any, [or single farmily residential purposes only. As used herein, the term "stgle family
residential purposes” shall e deemed to specifically prohibit, by way of illustration but without
limitation, the use of any Lot for a duplex apartment, a garage apartment or any olher apariment or for
any multifamily use or for any business, educational, church, professional or other commercial activity
of any type, except thal an Owner may use his Residence as 2 personal office for a profession or
occupat:on. provided: (a) the public is not invited, permitied, or allawed to enter the Residence or any
structyre or Improvement upan such Lot and conduel business therein; (b) ne signs advertising such
profession or business are permitied; (¢) ne on-site eraployces are permitted; (d) no offensive activity
or condition, noise, odor, or tralTic (vehicular or pedestrian is generated and (&) such use inall reEpocts
complies with the laws of the Statc of Texas, any applicable ordinances, and the laws, rules, and
regulations ol any regulatory body or governmental agency having authority and Jurisdiction over such
matters. Theterm "single lfamily residential purposes™ shall also be defined as: (a) onc or more PErsons
related by blood, marriage or adoption, which may include anly parents, their children {incloding foster
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children and wards), their dependent hrathers und sisters, their grandparents and domestic servants; and
(b) no more than two nnrelated persons living fogetier 25 a single housekeeping unit and their children
(including foster children and wards), their dependent brothers or sisters, their prandparents and their
domostic scrvants.

Section 3. Occupants Beund. All provisions of the Declaration, By-Laws and of any Rules arxd
Regulations or use restriclions promulgated pursuant thereto which sovern the conduct of Owners shall
ulse apply to all occupants, gucsts and invitees of any Lot or Tract, 1ivery Owner shall cause all
occupants of his or her Lot or Tracl to comply with the Declaration, By-Laws, and the Rules and
Repulations adopted pursuari thereto, and shall be responsible (or all violations and losses to the
Common Arsas caused by such occupants, notwithstanding the fact that such occupants of a Lot or
Tract are fully liable and may be sanctioned for any violation of the Declarztion, By-Laws, and Rules
and Regulations adopled pursuanl thereto.

Section 4. Quict Enjovment. No portion of the Properties shall be used, in whele or in pan, for
the storage of any property or thing that will cause it to appear to be in an unclean or untidy condition
o that will be obnoxious to the eye; nor shall any structure, thing, or material be kept UpON any portion
of the Properties that will emit foul or ahnoxious odors or that will cause any noisc or other condition
that will or might disturh the psace, quict, safety, comfort, or serenil y of the occupants of surrounding
property. No noxious, illegal, oroftensive activily shall be carried on upon anyportion ofthe Properties,
nor shall unything be done thereon tending to cause embarrassmenl, discomfort, annovance, or nuisance
10 any person using any porlion of (he Properties, There shall ot be maintained any plants or animals
or dovice or thing ol any sort whose activities or existenee in any way is noxious, dangerous, unsightly,
unpleasant, or of a nature as muy diminish or destroy the enjoyment of the Properties. No outside
hurmning of wood, leaves, trash, garbage or household refuse shall be permitted within the Properties.
The usc and discharge of firecrackers and other freworks is prohibited within the Properties.

Section 5. Business Usc. No garage sales, moving sales, rummage sales or similar activity
(provided, however, an Qwner of & Lol may have one of the following types of sales: (i) garage, (i)
moving, (11} rummage, lasting no more than one (17 lull weekend no more than one time during each
oue (1} year period of ownership) and no irade or business may be conducted in or from any Lol or
Tract, cxcepl that an Owner or occupant residing [n a Residence on a Tot may conduct business
activities within the Residence, so long us: (1) the existence or operation of the business aclivily is not
apparent or detectable by sight, sound or smell from ouiside the Lot (b) the business activity conforms
to all zoning requirements for the Properties; {¢} the business activity does nol involve persans coming
onlo the Properties who do not reside in the Propertics or door-to-door solicilation of residents of the
Properttes; and {d) the business activity is consistent with the residential character of the Properfies and
docs not constilule a nuisance, or a hazardous or offensive use, or threaten the security or safely of otheor
residents of the Propertics. as may be determined in the sole discrelion of the Board.

Scetion &, Delintion of "Business" and "Trade". The terms "business™ and "trade”, as used
herein, shall be construed to have their ordinary. penerally aceepled meanings, and shall includc,
wilhout limitation, any occupation. work or activity undertaken on an ongeing basis which invelves the
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provision af goods or serviees 1o persons other than the provider's family and for which the provider
reeeives a fee, compensation, or other form of consideration, regardless of whether: (1) such activity is
cngaged in full or parl-time; (ii} such activity is intended to ot does gencrate a profit; or {iii) a license
is required therefor. Notwithstanding the ahove, the leasing ofa Lol pursuant (o Section 8 of this Article
X shall not be considered a irade or business within (he meaning of this Seetion. The definition of
"business” and "trade™ shall pot apply to any activity conducted by Declarant with respoet to itg
development and sale ol any and all Tracts and Lots and Residences located thereon.,

Section 7. Unsighlly or Unkenypt Conditons. It shall be the responstbility of each Owner to
prevent the development of any unclean, unhcalthy, unsightly, or unkempt condition on his or her Lol
or Tract,  The pursuit of hobbiss or other activities, including specifically, without limiting the
generality of the foregoing, the assciobly and disassernbly of motor vehieles and other mechanical
devices, shich might rond to cause disorderly, unsightly, or unkempt conditions, shall not be pursusd
or undertakeon on any part of he Properties. Notwithstanding the above, the disassembly and assembly
el motor vehicleg 1o perform repair work shall be permitied provided such activities are not conducted
on @ regular or frequeni basis, and are either conducted entirely within an enclosed gurape or, it
conducted outside, arc begun and completed within twelve (123 hours,

Section B. Leasjng of Lots or Tract.

L. Deflinition. "Leasing”, tor purposes of this Declaration, is defined as regular, exclusive
occupancy of a Lot or Tract by uny person or persons other than the Owner for which the Owner
received any consideration or benefit, including, but not limiled to 2 fee, service, gratuity, or
emolunent.

i Leasing Provigions. Lots or Tracts may only be leased lor single family residential
purposes as defined in this Deelaration. No Owner shall he permitted to lease his Lot or Tract for hotel
or transicnt purposes, which for purposes of this Scetion is delined us 4 period of less than thirty (30)
days. No Owner shall be permitied to lcase less than the enlire Lot or Tract. Every such lease shall be
in writing. Every such lease shall provide that the tenant shall be bound by and subject to all of the
obligations of the Owner ynder this Declaration. The Owner making such lease shall net be relicved
from any of such obligations, Upon the execution of a lcasce agreement, the Owaer shall notify the
Association in writing of the Owner's designuied address and the name of Owner's lessee. No lessee
shall be entitled 1o use the recreational facilities or Cormnon Area of the Association until the
information specified in this Section is provided to the Association in writing and the Owner further
nolifies the Association in writing that the Lessee has been granted the authority to use the recreational
facilities and Common Area of the Association by such Owner, The use of the Common Areas and/or
recreational facilities is Hmiled ko the henefit of ane {1} family per Residence and the gramting of such
rights to a tenani excludes the right of the Owner during such period.

Section 9. Comphance with Decluration, By-Laws and Rules and Kegutations. Bvery Owner
shall cause all occupanis of his or her Lot or Tract to comply with the Declaration, By-Laws, and the
Rules and Regulations adopted pursuant thereto, and shall be responsible for all violations and losses
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to the Common Areas caused by such occupants, notwithstanding the fact that such occupants of a Lot
or Tract arc fully liable and may be sanctioned for any violation of the Declaration, By-Laws, and Rules
and Regulations adopted pursuant thereto.

Section 10, Laws and Ordinances. Gvery Owner and occupant ol any Lol or Tract, their gnests
and mvitecs, shall comply with all laws, statutes, ordinances and rules of federal, state anc muricipal
governments applicable to the Properties and any violutien thereof may be considered a violation of this
Declaration: provided, the Bouard shall have no obli gation 1o take action to enfloree such laws, statotes,
ardinances «nd rules.

Section 11. Subdivision of Lots or Tracts. Declarant hereby expressly reserves the right to
replat any Lot or Lots or Tracts owued by Declarant in accordance with all applicable subdivision and
zoning regulations.

Section 12, Parking and Prohibited Vehicles. No molor vehicles or non-motorized vehicle, boal,
trailer, marine craft, recreational vehicle, camper rig off of truck, hovercrafl, atrcrait, machinery, or
equipment of any kind may be parked or stored on any part of any {.at or Tract, easement, or right-of-
way, nnless such vehicle or object is completely concealed fram public view inside a garage or
enclosure approved by the Architectural Review Committes, Passenger automobiles, passenger vans,
metarcycles, or pick-up trucks that: (a) are in operating condition; (b) have current license plates and
inspection stickers; (o} are in daily use us motor vehicles on the sireets and highways of the Statc of
Texas; and (d) which do not cxceed six leet six inches {6'6") in height, or eight leet (8 in width, or
lwenty-four feet {24') in length or have more than six (6) whaels, may be parked in the driveway on a
Lot or Trael; however, no vehicle shall be parked so us to abstruct or block a sidewalk, if any, and ro
vehiele shall be parked upon any portion of the grassed areas or yard. For purposcs hercof “stored”
shall mcan longer tran: five (5) days. No vchicte may be repairgd on a Lot or Tract untess the vehicle
being repaired is concealed from view inside a garage or olher approved enclosure unless permitled
pursuant to Section 7 above. This restriction shall not apply to any vehicle, machinery, or equipment
temporartly parked and in usc for the construction. repair or maintenance of a house or houses in the
immediale vicinity; provided, however, Owners or occupants of Lots or Tracts may seek a temporary
variance from these restrictions for their guests; however, any such request for a variance must receive
the prior approval of the Roard of Dircctors of the Association, The Board of Drirectors af the
Association may adept zdditional Rulcs and Regululions regulating parking on the strects in the
Properiies.

Section 13. No Hazardous Activities. Na activity shall be condueted on and 1o Improvements
shall be constructed on any property within the Properties that is or might be unsafc or hazardous 1o any
persan or property. Withoul limiting the generalily of the foregoing, no firearms shall be discharged
upon any propety und no open fires shall be lighled or permitied on any properly exceptin a contained
barbecue unit whilc attended and in use for cooking purposes or within a safe and well-designed interior
or cxterior fireplace.
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Section 14, On-Site Fuel Storsue, No on-site storage of gasoline, heating or other fuels shall
be permitted on any part of the Propertics except thal up (o five (5) gullons of fugl may be stored on
cach T.otor Tract for emergency purposes and eperation of lawn mowers and similar tools or equipment,
and the Associstion shall be permitied to storc fuel for opcration of maintenance vehicles, generators
and similar equipment.

Section 15. Removy] o Trash and Debris During Construction. During the construction, Tepair,
and restoration or remedeling of Improvements. cach Owner shall remove and haul {or cause 1o be
rernoved and hauled} from the Lol or Tract all irce stumps, tree lithbs, branches, underbrush, and al]
other wash or rubbish cleared from the Lot or Tract to permit construction of the Improvements,
mcluding landscaping. No buming of trash or other debris is permitted on any Lot or Tract, and no
matenals or trash hauled away from any Lot may be pluced elsewhere within the Propertics, unless
approved In writing by the Architcctural Review Committee, Additionally, cach Owner, during
construclion or remodeling of the Improvements, shall continugus] y keep (or cause to be kept) the Lot
or Tract m a reasonably clean and organized condition, papers, rubbish, trash, scrap, and unusable
building materials are to be kepl, picked up, and hauled from the Lot or Tract on a reguiat basis. Other
uscable building muierinls are to be kept stacked and vrganized in a reasonable mammer. No trash,
muaterials, or dirt shall be plaved in the street. Any such trash, matcrials, or dirt inadvertently spiiling
or getting into the street or street gutter shall be removed, withoui delay. Notwithstanding the above,
during the initial construction of Residences, a Sub-developer shall only be required to use reasonable
ciforts to comply with this scetion. For purposes of this section, unless otherwise determined hy the
ARC, “reasonable cfforts™ shall mean the typical practice during construction of homebuilding
companics in the gengral area for similarly priced houses.

Section 16. Lighting. Except for tradiiional holiday decorative lights, which may be displayed
tar one (1) month prior to and one (1) month after any comimonly recognized holiday for which such
lights are traditionzlly displayed, all exterior lights must be approved in accordance with Article VILof
this Declaration,

Section 17. Excavation and Tree Removal. The digging of dirl or the removal of any dirt from
any Lot or Tract is expressly prohibited except as ruay be necessary in conjunction with the landscaping
of or construction on such Lot or Tract and except in compliance with all ardinances of the City of
Pearland. No trees shall be cut or romoved except (o provide room for construction of knprovements
or to remove dead or unsightly trees; provided, however, thal removal of anv tree in excess of a four
inch (4"} caliper requires the approval ofthe Architectural Review Committee and the replacement, one
for ane, of such trec with a tree of equal or greater caliper. Any void, depression or helc ercated by the
removal of dirt oratree must be filled in accordance with the reguirements ol the Architectural Review
Commiitee.

Scction 18. Damage or Destruction of Improvements. Owners are bound and obligated through

the nurchase of a Lot of Tract to maintain the Lot or Tract and all Inprovements thereon in a neat and
habitabie manner. In the event of damage to any Tuproverent, the Owner shall have the sherter of lhe
period pennitted by applicable laws or sixty {50} days to begin repairing ot demolishing the destroyed
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or damaged portion, and, once timely commenced, such repairs or demolition must be pursued
diligently fo completion. 1f, howceyver, damage to the Improvements is not covered by insurance, or if
the Owner's claim is not approved by the Owner's insurance company, or if the Owner decides not to
reslore the Improvements al such time, then the Owner may apply for a "hardship” cxtension to the
operation of this restriction to be submitted 1o the Bowrd within sixly {60) days from the date of such
destruction or damage. The Board shall rule on the Owner's applicstion for a “hardship® extension
within thinty (30} days from the date of submission. In no event shall the granting of a "hardship”
extension in a particnlar case be deemed a waiver of the right to enforce this restriction thereaiter. [fa
hardship extersion is granted, the Owner Lhereafler immediately shall cause the damaged or destroyes]
Improvement to be domolished and the Lot or Tract to be suitably landscaped, subject ta the approval
ofthe Archilectural Review Committee, so as to present a pleasing and attractive appearance. Such Lot
ar Tract will be properly mowed, cleaned and maintained afier the removal of such Improvement.

Section 19. Restrictions on Garbage and Trash. No refise, garbage, trash, lumber, grass, shrub
or tree clippings, plant waste, compost. metal, bulk materials, scrap, refuse, or debris of any kind shall
be kepl, slored, or allowed to accumulate on any Lot or Tract excapt within an enclosed container of
atype, size and style approved by the Board and appropriately screened from view, exc ept that any such
container may be placed in a designated area for garbuge or trash pickup no carlier than six o'clock p.m.
cn the day preceding trash pickup of such garbage and trash and shall be returned to an enclosed
Structre or an arca appropriately sereened from view o later than midnight of the day of pickup of
such garbage or trash.

Scetion 20. Clothes Drving. No outside elothesline or other outside facilities lor drying or airing
clothes shall be erected, placed er maintained on any Lot or Tract, if visible from the street or anty other
Lot or Tract, nor shall clothing or houschold fzbiic or any other article he hung, dried or aired on ary
Lot or Tract in sueh a way as 1o be visihle from other Tracts/T ots/streets or the Cormmen Area.

Section 21, _Animals. No animals of 2oy kind shall be raised, bred, or kept on any Lot or Tract
exeept in compliance with all ordinances of the Cily of Pearland.

Section 22, Signs and Billbeards. No signs, bilthoards, posters or advertising devices of "Iy
character shall be erected, permitied or mainlained on any Lot or Tract except one { 1) sign of not more
than five {5} square feet which is used to: {a) advertise the property for salc or Icasc; (b) identify the
builder or contractor while consiruction 1s in progress on such Lat or Tract; or {c) promote a political
candidate, party or issue [or a lwo (2} week period starting no earlier than two { 2) wesks prior to the
dale of the clection or referendum and which must be removed no later than the day after the date of the
clection or referendum. Additionally, the right is reserved by Declarant { and any Sub-develaper, with
Declarunt’s prior consent) to construct and maintain signs, billboards, and advertising devices as is
cuslomary in conngction with the development of the Subdivision and the sale of newly constructed
Residences. Teclurant and the Association shall aiso have the right to erect identifying signs at cach
entrance to the Properties. In no cvent shall any sign, billboard, posier or adverlising device of any
character, other than as specifically prescribed in Lhe (irst sentence of this Section be erected, parmitied
ar meantaned on any Lot or Tract without the express prior wtitten consent of the Architectural Review
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Committee, The Association shall have the right to enter any Lot or Tract and remove any sign,
hillbpard, poster or advertising device which 1s not permitied by this Scetion and in so doing will not
be snbjeet to any Hability for trespassing or other tort in connection therewith or arising frorm such
removal.

Seciion 23. Oil and Mining Operations. No oil drilting, oil development eperations, oil refining,
quarrying or mining operations of any kind shall be permitred upon any of the Property, nor shall any
walls, tanks, tunnels, mincral cxcavations or shafts be permitted upon any ol the Property. No derrick
or other structures designed for use in boring for oil or natural was shall be erected, maintained or
permitted npon any of the Property.

Section 24. Treatment Facilities. Mo Lot or Tract shall be used for the operation of a boarding
oi rooming house, aresidence for transients, a “group home”, "family home", "community home”, "hal f-
way house”, day-care center, rehabilitation center, trestment Facility, or Residence ol unreiated
mndividuals who are enguging i, undertaking, or participating in any group living, rchabilitation,
treatment, therapy, or training with respeet 1o previous or continuing criminal activities or convictions,
alleged criminal activitics, alechol or drug dependeney, plrysical or mentat handicap, or illness, or other
similar maticrs, unlcss otherwise allowed by the lerms ol any law speci fically negating the provisions
of resteiclive covenants prohihiting same.

ARTICLE X.

Covenunts for Assessments

Section 1. Creation of the Lien and Personal Obligation for Assessmenis. The undersigned
Owners hereby cavenant, and each Ownerof any Lot or Tract by acceptance of a dsed from Declarant
therefor, whether or not 1t shall be so expressed m such deed, is deemed to covenant and agree to pay
to the Association:

(i) Annual Assessments;
{11y Special Assessments: andd
(i} [Reimnbursement Assessments.

The Annual. Special, and Reimbursement Assessments (collectively the " Assessments™), together with
nlerest, costs and rcasonuble allomey's fees, shall also be a charge on the Lot or Tract and shall be 2
continuing licn upon the Properties and Lots and Tracts against which the Assessments are made. Each
such assessment and other charges, rogether with interest, costs and reasonable attorncys’' fees, shail also
be the personal obligation of the Owner of the Lot or Tract at the time when the assessments fell due
arl shail not be affected by uny change in the ownership thercof.
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Each Owner 15 also subject to assessment pursvant to the Masier CCR™s. The assessments
pursuant to the Master CCR’s may be billed and collected by the Association {at the election of the
Master Association), along with the Association’s billing and collecting of Assessnienits hereunder.
Any asscssments collected for the Master Association shall be paid to the Master Association out ofthe
first funds available.

Section 2. Annual Asscgsments.

(N Gienerally. Each Lot and Tractin the Properties 1s hereby subjected to an annual
assessment (the "Annual Assessmient™), eommencing for such Lot andior Tract on the date upon whrich
the Declarant conveys the record fee title to Lot or Tract o another Person.  Such amount will he
prorated based on the number of days remaining in the caiendar year. Urless otherwise decided by the
Board, he Annual Assessmient will be paid by the Owner or Owners of cach Lol or Tract within the
Properties to the Association on an annual basis, on the dates determined by the Board of Directors,
unilcss the board determines otherwise,

The rate at which each Tract will be assessed will initially be $30G0.00 per acre
per year, subject to adjustment by the Board in snbsequent years. The rate at which each Lot will be
assessed will be determined annuoally and may be adjusted from vear to vear by the Association, as
hereinafter provided, or as the nceds for the Properties may, in the judgment ol the Association, require.
The Annual Assessment shall be assessed on a per Lot or per Tract basis, cxcept as hercinafter provided
for Declarani. A Tracl shall change (o Lots, ind each of the Lots that originally comprised the Tract
shall thereafler be individually assessed on a per Lot basis, when a plat is recorded for the Tract by
anyonc other than Declarant.

At such lirne as g plal is recorded changing a Tracl into Lots, thoge Lots will be
agsessed at b4 the full Anmal Assessment for Lots until such time as the Lot and Residence is sold to
the general public. Currently this > Annual Asscssment is $85.00 per Lot. At the time any Tot 2nd
Residence is sold to the general pirhlic, the full Annual Assessments for a Lot as determined by the
Board shall apply to such Lot. Such full Annual Assessment is currently set at $170.00 per Lot.

Tt shali be the obligation of the Owner of each Lot and/er Tract to promptly notify
the Association (or its managing agent) in writing, at suchtime as a plat is recorded for any Lot or Tract,
and ugain at the time any Lot is 501d to the general public. Upon any such notilication, the Association
{or its managing agenty may re-asscss such Owner for the increased Annual Assessments due the
Association, resulling [rom the change of siams of the Lot or Tract, prorated for the number of days
remaming in the ycar, having given credit for the amount already paid.

{11} Uses. The Association may accumulate any portion of the Annual Assessments
for the Maintenauce Fund znd may use the Mainlenance Fund for any purpose provided by this
Drcclaration, inclding by way of clarification and not limittion, &t iis sole opiion, any or ail of the
following: constructing and maintaining, any paths, parks, landscape reservos, parkways, easements,
detention ponds. csplanades, fences, cul-de-sac and street medians, play courts, recreational faciliies,
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jueeting rooms, swinming poel and other common arcas, payment of all legal and other expenses
incutred in cormection with the enforcement of all chargss, Assessments, covenants, restrictions and
condittons affecting the Properties, paymeni of all reasonable and necessary expenses in connection
wilh the collection and administration of the Asscssments, employing patrel services, instructors, and
operalors, caring, for vacant Tracts or Lots, garbage collection, and doing other things necessary or
desirable, i the opinien of the Board of Dircetors to keep the Propertizs neat and in good order or
which is considered of general benetit to the Owners or oceupants of the Properties. Tt is undorstood that
the judgment of 1he Board of Dircetors in the expendiiure of the Maintenance Fund shall be final and
conclusive so long as said judgment 13 exercised in good faith. Wothing herein shall constitute a
represcutation or obligation that any of the above will, in fact, be provided by the Association.

{ni)  Rendivonand Netiee. Annual Assessments shall be payable monthly, emless the
Beard of Directors deeides otherwise. The Board of Directors mey fix the Annual Assessment at an
amournt not in excess of the maximum, and shall fix the amount o the Annual Assessment against each
Lotand Tract by December 1 preceding the Annual Assessment period. The Annual Assessment period
shall begin on January | of cach year. Wrillen notice of frze Annual Assessment and the monthly dus
dates shall be sent to cvery Owner subjsct therelo at the address of each Lot ar Tract or a1 such other
address provided to the Association in writing. Annual Assessments shall be considered delinquent i
nol recoived within ten (10) days of the date for which the monthly payvment ofthe Annual Assessment
pcrtains.

(iv)  Deglarant’s Obligations. So long as the Declarant owns any ‘Tracts ar Lots, even
though Annual Assessments shall not commenced as 1o such Iracts or Lats, the Declarant shall have
three (3) options with respect to funding the Association, which may be exercised singly or in
cambination: (1} the Declarant ey annually elect either to pay Annual Assessments on the Tracts and
Lots it owns or (2) the Declacanl may slect to pay to the Association the dilference between the amount
of zssessments collected on all other Tracts und Lots subject to asscssment and the amount of
cxpenditures required to operate the Association during the fscal year, or {3) Declarant may require the
Board {(whether the Board is the same as Dicclarant, his agents, servants, o employecsand without being
liable for any claim made by any Member of the Association that the Board's fiduciary duty to the other
Members of the Association hus been breached duc to aconlict of mierest) to executs promissory notes
and/or othet instruments evidencing any debt the Associalion owes the Declarant for mornies expended
by the Declarant or loaned to the Association by Declarant for and on behalf of the Association for
obligations of the Association; provided, however, such promissory noies shall not be secured by a lien
on any of the Commion Area conveyed by Declarant to the Association.

The Declarant shall be given preliminary budget numbers for the next fiscal year no later than August
1" of each year, so that it may evalute its decisions under this paragraph. Upon Declarant’s sale of all
Assessable Tracls owned by it, Declarant shall have no [urtherohli ration to pay Asscssments 1o, o Lund
any deficils of, or make any contributions to, the Association.
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"The Association 15 specifically authorized 1o enter info subsidy contracts or contracts for “in kind”
contribution of services or materials or a combination of services and malerials with Declarant or ather
entities lor the payment of some portion of the Common Expenses.

So long as the Dieclarant owns any Assessable Tracts, the Declarant may elect on an annual busis, but
shall not be obligaled, lo reduce the resulting Assessment Rate for any fiscal year by payment of a
subsidy {in addition lo any amounts paid by Declarant abave); provided, any such subsidy shall be
conspicuously disclosed as a ling ilem in the income portion of the Cominon Expense budget and shal!
be made known to the mombership. The payment of such subsidy in any year shall under no
circumstances obligate the Declarant to continuc payment of such subsidy in future vear,

Section 3. Maximum Annugl Assessments.

(i) Withoul Yote of Members. The maximum Annual Assessment for Lots for
calendar year 2001 shall he in the amount set by the Declarant. Beginning with Annual Assessment
for calendar year 2002, the maximum Annual Assessment for Lots muy be increased once u year by the
Board of Directors of the Assogiation, by an amount not to exceed twenty-five percent {(25%) over the
priur year's Annual Assessment, without a vole of the Members of the Asseciation. In the cvent the
Association becomes indebted to the Declarant in any manner, the Board of Directors will he required
Lo assess Lthe Qwners the maximum assessment provided for in this Section 3(i) o Article X each vear
W provide for (he repayment o the Declarant until the Declarant has been paid in

(i) With Vole of Members. The Annual Assessment may be inercased zbove that
allowced by Scction 3{i) of this Article X, if, and only if, the inercasc is appreved by the affirmative vote
of two-thirds {(2/3) of the total Class A and Class B eligible votes of the Association at a meeting duly
called for that purpoge, In lien ol notice to and a meeting of Members as provided in the By-Laws of
the Association, a door-fo-door canvas of Members eligible to vote may be made (o secure the required
two-lhirds (2/3) approval. Voling may also be handied by mail ballol as lonyg 1s the balleis contain the
namne, property address, certification by the Secretary of the Association, alicrnate address of the
Member, if applicable, and the datc and signaturc of the Member. Ballots may be returned by U.S. mail
in envelopes specifically marked as containing ballots for the election, or may be collected by doer-to-
door canrvas.

Section 4A.  Special Asscssmenls tor Capilal Improvements. In addilion o the Aunual

Assessments, the Board ol Directors may, upon the aifirmative votz ol two-thirds (2/3) of the total Class
A and Class B cligible vates of the Association ar a mecting duly called for this purpose, levy a Special
Assessment for the purpose of defraying. in whole or in part, the cost of any construction,
reconstruslion, repair or replacerent ol a capilal improvement upon the Cammon Area, including
fixtures and personal properiy related thereto, Vouing may also be handled by mail ballot as long as the
ballots contain the name, property address, certification by the Secretary of the Association, alternaie
address ofthe Member, il applicable, and the date and sigrature ollhe Member, Ballots ruay be returned
by U. 8. First Class Mail in envelopes specifically marked as containing ballots for the election, or may
be collecied by door-to-door canvas. Upen the levying of any Special Assessment pursuant to the
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provisions of this Section, the Association shall cause the Class A Members te be nolified of, umong
other items that may be appropriate, the (otal number of eligible votes of the Association as of the date
of the voting, the guorum required, the number of voles voting "For" and "Apainst” the Special
Assessment, the amount of (he Special Assessment anthorized, and the date by which the Special
Assessment musi be paid in order to avoid being delmguent.

Notwithstanding the foregoing, i an emergency exists such that the Board of Directors
determines that the repair of a capital improvement upon the Common Area is necessary o elingnatc
ot reduce the risk of injury to third parties and there is not cnough money held by the Association, in
reserve or otherwise, to repair the capital improvement to reduce or eliminate this risk, the Bourd of
Directors may levy a Special Asscssment to sufficiently repair the capital improvement to reduee or
eliminate such risk withowt the alfirmative vole of two-thirds (2/3rds) of the total eligible Class A and
Cluss B vote of the Association. '

Section 4B. Capiralization Fee. Each Owner of a Tract or Lot other than Declarant {whethar
ong or more Persons) 2t the trne it purchases a Tract or Lot, shall be obligated to pay to the Assaciation
& [oe of $100.00 per Tract or Lot, at the time of sale, as a Capitalization Fee. Such funds from the
Capilalization Fee collected at each sale shall initially bo used to defiay initial operaling costs and other
expenses of the Association, and later nsed to ensure that the Association shall have adequale (unds o
mieel is expenses and otherwise, as the Declarant (and later the Associadon) shall determine in its sole
discretion thereinafter “Capitalization Fee™). Such Capitalizarion Feeshall be non-refimdable und shall
1ot be considered an advance payment of any Assessments levied by the Association pursuani o the
Declaration.  The amount of ihe Capitulization Fee may be changed prospectively (but not
reirospeclively) by the Association from time te time in 18 diseretion, Such Capitulizalion Fee will be
collected from the Qwner directly at the purchasc of the Tract or Lot. 1 any Tract or Lot is subdivided
andfor platted into multiple Tracts or Lots, then the multiple Tracis or Lots will thereafter be subject
lo the Capitalization Fee at the time of cach sale. Such Capitalization Fee shall be deemed an
Assessment hereunder, and may be coliected in the same fashion.

Section 4C. Conveyance Fee. In connection with the creation of the Association snd the
development of the Village of Emerald Bay and the canstruction of the Common Areq, the Declarant
tras expended substantial sums in conneetion with developing the master plan, helping finance and plan
the development, the credit enhancernent necessary io obtain the necessary construction financi ng and
timancially subsidizing the maintenance and operations of the Association and its Common Arcas. In
particular, the Declarant has personally gusranteed the construction financing obtained o construct ali
of the Commen Area improvements and other infrastructure in the Village of Emerzald Bay. Therefore,
cach Owner of a Tract or Lot ather than Declarant {whether one or more Persons) at the time it
purchases a Tract or Lol, shall be obligated (o pay to the Declarant a fee of $25.04) pet a Tract or Lot
as a Conveyance Fee, regardiess ofthe size or projected usage o such u Tract or Lot at the time of sale.
This Conveyance Fee shall be collected on every sale of a Tract or Lol for twenty (20} years [rom the
dato el recording of (his Declaration, at which time this Conveyance Fee shall expire arxl shallno longer
be collectcd. Such Conveyance l'ees from each sale shall reimburse the Declarant for cxpenses
involved in the creation of the Association, funds expended by Declarant to subsidize the opcrations
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of the Association and unreimbursed construction and other expenses involving the Association. Such
Conveyance Fee shall also compensate the Declarant for the financial obligations and risks it undertook
in its development activities and guarantces of financial obligations, Such Conveyance Fec shall be
non-refundable and shall not he considered an advagce payment or affset of any pasl or future
Asscssments levied by the Associalion nor shall the Lonveyance Fee be considered partial payment of
the Capitalization Fee. Such Conveyance Fee will be billed to the Owner direetly at the time of the
purchasc of the Tracl or Lot. [f any Tract or Lot is subdivided and/or platted inlo multiplc Tracts or
Lots, then each of the multiple Tracts or Lots will thereaficr be subject to the Conveyance Fee at the
iime of cach salc of each ol the multiple Tracts or [ots.

Notwithstanding anything (o the contrary comtained herein the provisions of this Declaration
rogarding this Conveyance Fee may not be amended, modified, repealed, terminated or waived.
Without the prior written agreemenl of the Declarar,

Section 5. Notice and Querum of any Aclion Autherized. The relevant provisions of the By-

Laws dealing with regular or special meelings, as the case may be, shall anply Lo determine the time
required for and proper form of notice of any meeling for the purposes set forth in Section 3(b) or
Section 4, as applicable, of this Article X, and to ascertain the presence of a quorum at snch meeting,

Section 6. Reimbursemen Assessments. The Board of Direclors, subject te the provisions
hercof, may levy a Reimbursement Assessment against any Member if the failire ofthe Member or the
Member's family, guests, or tenants to comply with this Decluration, the Articles of Incorporation, the
Bylaws, Minimum Construction Standards, or (he Rules and Regulations shall have resulted in the
exponditure of funds or the determination that funds will be expended by the Association Lo cause such
compliance. Further, any fines and/or penalties levied pursuant o this Declaration or pursuant 1o the
Rules and Regulations shall be deemed Reimbursement Assessments to e colleeted in the same manner
as other Reimbursement Assessments. The arount of the Reimbursement Assessment shall be due and
payable to the Association ten (10) days after notice (o the Member of the decision of the Board of
Dirceiors that the Reimbursement Asscssment is owing.

Section 7. Estoppel/Resale Certificates. The Association or its agenl shall, upon demand and
for u rensonable charge, furnish a certificate signed by an officer of the Association or its agent selling
forth whether the Assessments on a specificd Lot or Tract have been paid, however the Declaranl shall
not be charged for any such centificate when selling to a Sub-developer or an Owner., A properly
execuled certificate ol he Association as (o the stztus ol assessments on a Lot or Tract is binding upon
the Association as of the date of its issuance.

Section 8. Attribution of Paymenls. If any Owner's Assessmenl pavinent is less than the amount
assessed and the payment docs not specify whether it should be applied against a Anmal ASsessmicnt,
Special Assessment, or Retmbursement Asscssment, the payment received by the Association from the
Owner shall be credited in the followin £ order of priority: {a) Reimbursement Assessment until the
Reimbursement Assessment has heen salistied; (b} Speeial Assessment until the Special Asscssment
tas been satisfied; and (c) Annual Asscssment until the Annual Assessment has been satisfied. In each
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of the foregoing cascs, paymenis received shall be credited first to interest, ultornev's fees, and other
eosts of collection, and then to Assessment reduction, satisfying the oldest obligations first, followed
by more cumrent obligations, in accordance with fhe toregoing order of priority.

Section 9. Lffect of Nonpayment of Assessments. Any of the Assessments which are ot paid
within thirty {307 days after the duc-datc shall he delinquent and shall be subject te the following:

{1) intersst al the rate of eighteen pereent{i 8%} per annum from the duc date or ihe
maxinum rate ol inlerest allowed by law, i tess than eighteen pereent (18%), and all cosls of collection,
mcluding reasonable attomney's toes;

(i) all rights o1 the Owner as a Member of the Associstion {bur not such Owner’s
responsibilities as 2 Momber of the Association), ueluding usage of the Common Area, shall be
automatically suspended unlil all Assessmenis and related cosis are paid in full, and during such
suspension. such Owner shall not be entitled to vole upon any matlers on which Members are entitled
to vate; und

({1} anaction at law against the Owner personaliy obligated to pay the same, and/or
foreclose on the licn herein relained against the Lot or Tract. Inieresi, costs of court, and reasonahble
atorneys' fees (when placed with an attorney for colizetion, whether with or without suif) incurred in
any such action shall be added to the amount of such Asgessment or charge.

Section 10. Contractual Lien.

(i} Generally. Assessments {logether with interest, any fines assessed, and reasonable
attorney's iees i1l becomes nccessary far the Association to enforee collection ofan ¥ 4MOUNt in respect
of any Lot or Tract) shall be a charge on each Lot or Tract, and shall be secured by a cantinumg lien
upon each Lot or Tract against whick such assessment is made unril pardl.

(i}  Notice of Tien Additional notice of the Len created by this Scction may be
cffected by recording in the Office of (he County Clerk of Brazoria County, Texas, an affidavit, duly
executed, swom to and acknowledged by an officer of the Association, seiting forth the ameunt owed.
the name of the Owner or Owners of the affected Lol or Tract, according to the books and records of
the Association, and the leyx| description of such Lot or Tract,

t)  Creation of Licn. Bach Owner, by his acceptance of a deed o a Lot or Traci,
hereby expressly grants io (he Association and to the Master Association a lien for the purpase of
sceuring payment of Assessments upon such Lot or Tract. The Association, acling by and through the
Board o Directors may, but shall not be obli gated 10, prepare and record in the Real Property Records
of Brazotia County, Texas, a notice of such lien which will constitute further evidence of the lieq for
Asscysments against a Lot or Tragt. In addition to and in connection therewith, by aceeptance of ihe
deed 1o hig Lot or Tract, cach Ohwner expressly GRANTS, BARGAINS, SELLS and CONVEYS o the
President and/or Viee President or agent o the Associufion from time to time serving, us Trustee (aud
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o uny substitute or suecessor (rustee as hereinaficr provided for) and to the Master Association such
Ownet's Lot or Tract, and all rights appurtenant thereto, in trust, for the purposc of securing the
Assessments levied herennder, and other sums due hereunder remzining unpaid hereunder fom time
lo time. The Trustes hercin designated may be changed for any reason and al any time and from time
to time by exccution of an instrument in wiiting signed by the President or a Vice-President of the
Assotiation and attested 1o by the Secretary or an Assistant Secrelary of the Asscciation and filed in the
Office of the County Clerk of Brazoria County, Texas.

{iv]  Lnforcement af Lion. The Association and/or the Master Association shull have
the right to enforce the aforesaid lien by all methads available for the enforcement of such liens, both
judicially and by nonjudicial forec losure pursuant to Section 51.002 of the Texas Property Code (as may
be amended or revised from dme to rime hereafter). Tn the event of the election by the Board of
Directors of the Association or the Master Association to foreclose the lien herein provided for non-
payment of sums secured by sech lien, then it shall be the duty of the Trustee, or his successor, us
hercinabove provided, at the request of the Board (which rcquest shall bepresurmed) to enforec this trust
and te scll such request Lot or Tract, and 2ll rights appurtenant thereio in accordance with Section
51.002 of the Texas Poperty Code (as said statute shall read at the time of cuforcement) and o muke
due conveyance to purchaser or purchusers by deed binding upon the Owner or Ownere of zuch Lot or
Tract, and his heits, exccutars, adnrinistrators and successors. The Trustes shall give notice ef such
proposed szle as required by Section 51.002 of the Texas Property Code (as said statute shall read al
the time notice is given).

(v} Agdditional Matters Pertzining to Forcclosure, At any forcelosure, judicial or
nonjudicial, the Association and/or Master Association shail be entitled (o bid up to the amount of the
sum sceured by its lien, together with costs and allorney's fees, and 1o apply as a cash credit sgainst its
bid ali sums duz lo the Association and/or Master Association covered by the lien foreclosed. From and
after any such foreclasure the occupants of such Lot or Tract shall be required to pay a reasonable reni
lor the use of such Lot of Tract, and such cecupancy shali constitute a tenancy-at-sufferance, and the
purchaser at such foveclosure sale shall be entitled to the appointment of a receiver to collect such rents
and further, shall be eniitled io sue for recovery of possession of such Lot or Tract by forcible detainer
without further notice,

Seclion 11, Non-Use. Ftg. No Owner may waive or niherwisc cscape saud hien and liability for
the assessments provided for herein by non-use of the Common Area, or abandonment, non-use or
divestiture of ownersivip of a Lot or Trac for uny Assessment wiich became due and payable during
the time when such Owaer owned the T.ol or Tract.

Section 12. Exerpt Portions of the Properties. All portions of the Properties dedicated (o, and
accepted by, a local public authority cxempt from Laxation by the laws of the Sune of Texas, and all
Common Area shall bo cxempt {rom the Assessments and other charges created herein. Notwithstanding
the foregoing. no Lol or Tract which is used., or is intended for use, 2s 3 Residence or other approved
use shall be cxempl from Assessments and charges and the lien herein sceuring-puyment thereef,
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Sectien 13. No Offsets. The Assessments shall be payablc in the amounts specilled in the levy
thereol, and no offsets or reduction thereof shall be permitted for any reason including, without
lormitation, {#) :amy claim lhat the Association or the Board of Directors is not properly exercising its
cluties and powers under this Declaration, (b} any claim by the Owner of non-use ofthe Common Areas
or abandenment of his Lat or Tract, (¢) any claim by the Owner of inconvenience or discomfort arising
from the making of repairs or Improvements to Common Area, or (d} any claim by the Owner of
inconvsnience or discomfort arising from any action taken to comply with any law or my determinatinn
of the Board of Directors or for any other reazon.

Section 14, Subordination of the Licn to Mortgages. The lien of the Assessments provided for
herein shall be subordinate to the liens created in the Master CCR’s and to any first priorty liep
mortgages relating o the Lots or Tracts or liens relating to construction upon the Lots or Tracts. Sale
or wansfer of any Lot or Tract shall nol alfect the len of the Asscgsment; howcver, the sale or transfer
ol zny Lot or Tract pursuant to the foreclosure o a firs| priority lien mortgage or any proceeding in licu
thereof, shall extinguish the lien of the Assessnients as 1o payments which became due prior Lo such sale
or transfer. No sale or transfer shall relieve such Lot or Tract from liability for the Assessments
thereafter becoming due or from the lien thereof. A sel ling Gwner of a Lot shall not be relieved of
persenal liability for any Assessments sccruing on such Lot or Tract prior to the date of'sale or transfer.

ARTICLE XI.

Easemenis and Ltilities

Sectior: 1. Title 1o Utility Lines. The title conveyed o any Lot or Tract within the Properties
shall be suhject to any casement affecting same for utility or other purposes and shall not be held or
construed o include the title to the water, gas, cleetricity, telephone, cable television, security, storm
sewer, or sanilary lines, poles, pipes. conduits, or other appuricnances or facilitics constracted upan,
under. along, across, or through such utility easements. No Lot or Tract Owner shall own the pipes,
wires, conduits, or other service lines ninning through his Lot or Tract that are used for or serve other
Lats ur Tructs, but sach Lot or Tract Owner shall have an easement to usc such facilities to the eXtent
necessary for the usc, maintenance, and enjovment ol his Lot or Tract.

Section 2. Association Easements. The Associalion, ils agents, servants, and employees and
the Musler Association and its agents, servants and cmployees shall have and be entiiled o all
casements specilically reflerenced throughout this Declaration.

Scction 3. Easements {or Utilities. Etc.

{i} Geperally. Declarant hereby reserves unlo Declarant (s lon ¢ a5 Declarant owis
any pottion ol the Propertics). and the designees of Declarant, a blanket cascment upoh, across, over,
and under all of the Prepertics for ingress, cgress, installation, teplacing, repairing, and maintaining
cable television systems, master tclovision antenna gystems, alarm monitoring systems, and similar
systems, roads, walkways, bicycle pathways, drainage gystems, strect lights, signage, and all utilities,
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including, but not limited to, water, sewers, meler boxes, telephones, gas, aud electricity; provided, the
exercise of this easement shall not unrcasonably interfere with the use of any Lot or Tract and, except
In an emergency, entry onto any Lot or Tract shall be made only after reasonable natice to the Owner
theren

The Onwners (other than Declarznt) hereby acknowledge that all rights to provide bundled
telccommunication services are reserved exclusively to the Declarant under the Master {'CR’s, and the
Association shall not atternpt to provide por cnter inte any tvpe of competing contract to provide similar
services as those being provided by Doclarant, nor enter inta or atlernpt to enter into any bulk rate
arrangements for cable. telephore or seeurity.

{i1) Specific [asements. Should any entity fumishing a service covered by the general
easement herein provided request a specilic casement by scparate recordable document, the Board of
Directors shall have the right 16 grant such easement over the Propertics without conflicting with the
lerms hergol. The casemonts provided for in this Article shall in ho way adverscly affect any other
recorded casement an the Propertics.

(1} Dedications ig Public. The Board shall have, by a lwo-thirds {23)vote, the power
lo dedicatc portions of the Common Area to the City of Pearland or to any other local, stale, or federal
governmental enlity.

section 4, Lasement Regarding Bleciric Service Cables. Declarant hereby reserves for itselfan
cascent for access 1o cascment area occupied and centered on electric company service wires
ummediately adjacent to the Owner's Lot or Tract for the purpase of installing, repairing, and
maintaining the underground service cables sach Qwner is obligated to furnish, install, own, and
maintain pursuant 1 Article X1, Section 2 below.

Section 5. Eascment Regarding Project Brick Fence or Wall. Declarant hereby reserves for

itseif and for the Associalion a non-exclusive tight-of-way and cascment for the purpose of
constructing, maintaining, operating, repairing, removing and re-constructing an entry way and
identifying Subdivision community identify perimeter fence {the*Project Brick Fance or Wall™) under,
across and through a 3' strip of certain Lols or Tracts tha are adjucent 1o cortain ofthe outer perimeter
streets of the Property, as well as a 5 strip in such other lecations as determined by Declarant or the
Association, on wlich 5 suip such Project Brick Wall or Fence is constructed. Prior 1o construction
of such enlry way and such Project Brick Fence or Wall, the Declarant and/or the Association shall have
the Tight {o go over and across the portions of the Lots or Tracts that are adjacent to such to snch 5
easement stop for the purpose of performing surveys and other such nECessary pre-construction work.
After the construction of the entry way and such Pregect Brick Fenee or Wall, Declarant andfer the
Association, {rom Lime to time, and at any timne, shall have a right ol ingress and egress over, along,
aeross and adjacent to said 3' cascment sirip [or purposes of maintaining, cperating, repairing, '
removing, re-constructing, and/or inspecting the fence. The Owners ofthe Lois or Tracts shail fuve a3i
other rights in and to such 5' cascinent steip located on each Owner’s respective Lot or Tract; providad
hewever., such Qwner shall not damage, remove or alter the Praject Brick ['ence or Wall or any part
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thereof without first obtaining wrilien approval from the Declarant andfor the Association with respect
lo any such action, such approval to be at the Lyeclarant’s and/or the Association sale discretion,

However, this Seetion shall not apply to, and the Association shall not be responsible to, instal]
or maintain any fencing located along Lot or Truct lines which separate tndividual Lots or Tracts from
one another, nor any feneing located along interior boundary lines of the Property, or at the rear of Lots
or Tracts and which is constructed of wood or tubular stesl, which is not Project Brick Fenee or Wall.

Section &, [ntentionally Dreleted.
Section 7. Intentionally Nicleted.

Section §. Additional angd Other Services. The Association may elecl to provide services
and facilities for the Properlies and shall be authorized to enter imlo contracts with other entities to
provide such services and facilities. [nwidition to Asscssments, the Board shall be authorized to charge
additional use and consumprion fees for selected services and facilitiss. By way of example, some
services and facilities which may be provided include landscape maintenance and pest cotttrol services.
The Board shall be permitted o mudify or cancel existing services or facilitics provided, if any, or to
provide additional services and Fucilitics. Nothing contained herein is a representation as to what
scrvices and facilities will or will not be provided.

ARTICLE XIL.

Underground Electricnl Distribution Sysiem

Section 1. Generally. An underground electrical distribution systcm (the "System™ will be
installed within that part of the Properties which, according 1o the Plat, contain Lots {thc "Underground
Residential Subdivision). The Syslem: shall embrace all Tots in the Underground Residential
Subdivision. The Systern shall consist of overhezad primary feeder circuits construzcted on wood or steel
polcs, single or three phase, as well as nnderground primary and sccondary circuils, pad mounted or
other typcs of transformers, junction boxes, and such olher appurtenances as shall be necessary to make
underground service available to the Lots. For 50 long as underground service is maintained in the
Underground Residential Subdivision the electric service to each Residence shall be underground,
uniform in character and exclusively of the (ype known as single phasc, 120/240 volt, three wire, 60
cvele, alternating eurrent.

Section 2. Qwner's Responsibility. ‘The Owner of each Lot contaimng 3 Residence shall, at his
own casl, furnish, (ostall, own, and maintain (alt in accordance with the raquirements of local goveming
muthorities and the National Electric Code} the underground service cable and appurtcnances lrom the
point of 1he electric company's metering al the structure to the point ol attachment at such company's
installed rransformers or energized secondary junction bexes, such point of atizchment to be made
avuilable by the elcetric company at a point designated by such company at the property line of cach
Lot. The electric company lwmshing service shall make the necessary connections at said point of
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attacliment and af the meter. In addilion, the Owner of each Lot containing a Residence shall, at his cwn
cost, [umish, instal], own, and maintun a meter loop (i accordance with the thencurrent Standareds and
Specifications of the electric company furnishing service) for the location and insta!lation on the meter
ol such electric company for the Residence constructed on such Qwner's Lot

Scetion 3. Condilions. The electric company has instafled the System in the Underground
Residential Subdivision (gxcept for certain conduits, where applicable und except as hereinafter
provided). As used in this Declaration, the term "Residences™ excludes mobile homes. Should this
Declaration be amended to pormit crection of one or more mobile homies within the Underground
Residential Subdivision, the clectric company shall not be obiigated to provide clectric service o any
such mobile homes unless (a) there has been paid to the electric company ai antouit representing the
CACCSS In cost, for the entire Underground Residential Subdivision, of the Swstenm over the cost of
equivalent overhead facilities (o serve the Underground Residential Subdivision, or {b) thc Owner of
cach affected Lot, or the applicant for services to any mobile home, shall pay to the electric company
the sum of (1) $1.73 per front Tot foot, it having been agreed that such amount reasonably represents the
excess i cost of the System to serve such Lot or Residence over the cosl of cquivalent overhead
faciiities to serve such Lot or Residence, plus (i} the cost of Tearrunging and adding any electric
facilities serving such Lot, which arrangement and/cr addition is detcrmined by electric company 1o be
LECCESAry.

Seclien 4. Applicability (9 Reserves. The provisions of this Arficle X1 shalf also apply to any
tuture residential development in reserve(s), if any, shown on the Plat. Specifically, bul not by way of
limitation, if an Owner in a Jormer reserve undertakes some action which would huve invoked the per
front lot foot payment referenced inSection 3 of this Article XTLif such action had been underiaken in
the Underground Residential Subdivision, such Owner or applicant for servics shall pay the clectric
company us described in Section 3 of this Article X11. The provisions of this Article X11 do not apply
to any future non-residential development in such rescrve(s).

Scetion 3. Hasement Grants. Declarant has cither by designation vn the Plat, this Declaration,
Or by separate instrument granied the necessary cascments to the electric company providing for the
installation, maintenance, and operation of the System and has 2lso granted (o the various Owner's
Tociprocal easements providing for access to the arca occupied by and centered on the service wires of
the various Owners (o permit installation, repair, and maintenance of each Owner's owned and insialled
BCIVICE WITES

Sectien ¢, Rights to Build on Fasement Area. Fasements for the System may be crossed by

driveways and walkways provided the Sub-developer or Owner makes prior arrangetnents with the
utility company furnishing electric service and provides und installs the necessary electric conduit of
approved type and size under such driveways or walkways prior to construction thereof. The easement
for the Systemn shall be kept clear of all other Improvements, inchuding buildings, patios, or ather
pavings. and the utitily company using the eascments shall not be Labie for any damage done by 1t its
assigns, ageals, employees, or servants, to shrubbery. trees, or Improvements (other than crossing
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driveways or walkways provides! the conduit has been installed as outlined above) of the Owmer and
located on the land covered by said essements.

ARTICLE X111.
Annexation

Scction 1. Annexaljon. Additional residential property (other than the Declarant Arncxarion
Properly} and Common Arca may be annexed into the jurisdiction of ihe Asscciation {only afler being
first anncxed info the Musicr Association) upon the favorable vole of two-thirds {2/3) of lhe
membership votes enlitled to be cast by each membership class al a meeting of the Membars or
otherwise. Provided, however, [or so long as there is a Class "B” membership and Class B voling status,
addiional residential property (if a part of the Declarant Annexaticn Property) or Common Area may
be unilaterally annexed by Declaram wilhout approval by Members of the Assaciation, owever, ifsuch
property is not owned by Declarant, only with the consent ofthe owner thereof. Further, additianal rezl
property may be annexed herclo from time to time by the Board (only aller being annexed first into the
Master Associalion) without the consent of the Owners. Tn addition to the foregoing, any annexation
ol additional real propetty {(other than the Declarant Anncxation Property) into the jurisdiction of the
Association shall reguire the submission to and approval by the Federal Housin g Administration or the
Vaterans Admrinisiration. Annexation of additional property shall encumber said property with all of
the eovenants, condilions, restrictions, reservations, liens, and charges sct forth in this Declaration and
shall become cffective on the date o Supplemental Declaration is signed and acknowledged by the
owner of said annexed properly and the appropriale anncxing authotily (either Declarant or the
Assaciation), is filed for record in Bragzoria ¢ cumy, Texas. svidencing the annexalion. Fach such
instrument evidencing the ammexation of additionzl property shall describe the portion of the property
comprising the Lols or Tracts and C'ommon Area. The funds resuliing from any assessment, whether
annual or special, levied against any properry hereinafter annexed to the Propertics may be combined
with the funds collected from the Owners of Lots or Tracts wilhin the Properties and may be used for
the benefit of all properiy and all Owners in the manner hereinabove provided.

Scetion 2. Withdrawal of Property. Declarant reserves Lhe unilateral right to amcnd this
Declaration, so long as il has a right to annex additional properly pursuant to Sectien 1 above, for the
purpose of removing nnimproved pottions of the Property from the coverage of this Declaration. Such
amendment shall nat require the consent of any Person other than the Owner(s} of the property to be
withdrawn, if not the Declarant. 1 the property is Association Proparty, the Association shall consent
to such withdrawal by imajorily vets of the Board. For purposes ofthis Section 2, the term "unimproved”
means no above ground, vertical improvements lecated on such property.
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ARTICLE XIV,

General Provisions

Section 1. Duration and Amendment. The covenants, conditions, reslriclions, reservations,
liens, and charges set forth in this Decluration shall run with the land znd shall be binding upon and
mure 1o the henelit of the Association, all owners, their respective legal representatives, heirs,
successors, and assigns for u term of sixnty {60} vears lrom the dute this Declavation is filed with the
County Cletk of Brazoria County. Tcxas, after which time said covenanis, conditions, restrictions,
reservations, liens, and charges shall be automaticatly extended and renewed for succossive peniods of
ten (10) years cach, unless prior to said renewal datc an instrument signed by the then Ownors of nol
less thum seventy-five percent (75%) ol the folal number of Lots within the Properties is filed for record
with the County Clerk of Brazoria County, Texas, allering, rescinding, or moxdifying said covenants and
restrictions, in whole or in part, as el said renewzl date. Notwithstanding anything to the contrary herein
comtained, it is cxpressly understood and agreed that the Owners of sevenly-five percent (75%) of the
total number of Lots or Tracts within the Properties shall always have the power and authority lo amend
this Declaration and such amendment shall become effective on the date any insirument signed by the
then Owners of not less than scventy-five (75%) of the total number of Lots within the Propertizs is
filed for record in Brazoria County, Texas, so amending this Declaration. In addition, Declarant shall
have the nght at any time and from time-to-lime, without the joinder or consent ol any other pany, to
amend this Declaration by any instrument in wiiting duly signed, acknowledged. and filed for record
in Brazoria County, Texas, or the purpose of comecting any typographical or grammarical emror,
ambiguity, or inconsistency appeiring herein, or for lhe purpose of complying with any statute,
regulation, ordinance, resolution, or order of the Federal Housing Adminisiration, the Veterans
Adminisiration, or any federal, state, county, ormunicipal govemning body, or any agency or department
thereof or for any other purpose; provided that any such amendment shafl be consistent with and in
lurtherance of the general plan and scheme of development as evidonced by this Declarution and any
Supplemental Declaration taken colleetively, and shall not impair or effoct the vested rights of any
Orwvncer or Morlgagee.

Section 2. HUD and VA Approval. Annexation of additional property other than Declarant
Annexation Property. dedication of Common Area, and amendment of this [eclaration, requires the
prior approval of the United States Department of Housing and Urban Development or the Velerans
Administration for so long as there is a Class "B" memhership.

Section 3. Perpetuities. I any of the covenants, conditions, restriclions, or other provisions of
this Declaration shall bs unlawful, void, or voiduble for violation of the rule against perpeluities, then
such provisions shall continue only until twenty-ome (217 years aller the death of the lagt survivor of the
now living descendants of Elizabeth 11, Queen of England.

Section 4, Cumulative Fffect: Conflict. The covenants, conditions, tesiriclions, and provisions
of this Declaration shall be cumulative with any others pertaining to the Properties {the "Additional
Covenants™} and the Association may, but shall not be reguired to, enforee the Additional Covenants;
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provided, however, in the evenl of contlict between or among (2} Lhe covenants, conditions, and
restrictions of this Declaration; and (b) the termms of the Additiona! Covenanls, and pravisions of any
artickes of incorporation, By-Laws, rules and regulations, policies, or practices adopted or carried out
pursuant therelo, the Additional Covenant shall be subject and subordinate to those of this Declaration.
The forcgoing prioriiies shall apply. but not he limited to, the lien for Assessments crcated in favorof
the Association.

Section 5. Compliance. [t shall be the responsibility of each Owrneror occupant of a Residence
1o obiain copies of and become fumiliar with the terms of the Master CCR’s, this Declaration, Articles
of Ingorporation, Bvlaws, Rules and Regulations, and Minimnum Construction Standards. EveryOwner
ol any Lot or Tract shall comply with all lawful provisions of the Master CCR’s, this Declaration, the
By-Laws, and Rules amd Regulations of the Asseciation. Failure to comply shall be grounds for an
action to recover sums duc, for damages or injunctive relief, or for any other remedy available af law
or in cquity, maintainable by the Association or, in 2 proper casc, by any agerieved Lot or Tract Owner
or Owners. In addition, the Association may avail itself of any and all remedies provided in this
Declaration or lhe By-Laws, including, but not limited lo, the right to assess fincs for failure to comply.

Section 6. Security. The Associztion may, but shall nol be obligated to, maintain or support
cerlain activities within the Properties designed to make the Properties safer than they otherwise might
be. NEITHER THE MASTER ASSOCIATION, ASSOCIATION, TTS DIRECTORS, OFFICERS, AND
AGENTS, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALLINANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES.
NEITHER THE MASTER ASSOCIATION, ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALILL BE 1IELD LIABLE FOR ANY 1L.OSS OR DAMAGE BY
REASON OI FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS QF
SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOT OR
TRACT, TENANTS, GUESTS, AND INVITEES OF ANY OWNER, AS APPLICABLE,
ACKNOWLEDGE THAT THE MASTER ASSOCIATION, ASSOCIATION. AND ITS BOARD OF
DIRECTORS, 1TS AGENTS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE
ARCHITECTURAL REVIEW COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY
FIREPROTECTION SYSTEM, BURGLAR ALARM SYSTFM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY
DECLARANT OR THE ARCHITECTURAL REVIEW COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVYENTED. THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS QR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY. THEFL, VLD-UP, OR OTHERWISE, NOR TLAT FIRE PROTECTICHN
OR BURGLARS ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETRECTION OR PROTECTION FOR WHICII THE SYSTEM IS DESIGNED OR
INTENDED, EACH OWNER AND OCCUPANT OF ANY LOT ORTRACT, AND EACH TENANT,
GUEST AND INVITEE OF AN OWN FR, AS APPLICABLE, ACKNOWLEDGFS AND
UNDERSTANDS THAT THE MASTER ASSOCIATION, ASSOCIATION, TS ROARD OF
DIRECTORS, ITS DIRECTORS, OFFICERS AND AGENTS AND COMMITTEES, DECLARANT,
OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT EACIL OWNER AND
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OCCUPANT OF ANY RESTDENCE AND EACH TENANT, GUEST, AND INVITEE OF ANY
OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TQ LOTS, AND TG
THE CONTENTS OF LOTS, AND FURTHER ACKNOWLEDGLS THAT THE MASTER
ASSOCIATION, ASSOCIATION, ITS BOARD OF DIRECTORS, ITS DIRECTORS, OFFICERS
AND AGENTS AND COMMITTEES, DECLARANT, OR ANY SUCCESSORDECLARANTHAVE
MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT,
TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
FXPRESSED OR IMPLIED, TNCTUDING ANY WARRANTY OF MERCIIANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TG ANY FIRE AND/OR BURGLAR
ALARM SYSTEMS OR OV HER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR
ANY SECURITY MEASTURES UNDERTAKEN WITHIN THE PROPERTIES.

Scetion 7. Assignment of Declarant’s Righis. Any or afl of the special rights and obli gations of
the Declarant set forth in this Decleration or the 13y-Laws mav be transferred to other Persons, in whole
or in part. provided the transfer shall neither reduce an obligation nor enfarge a right heyond that
cordained herein or in the By-Laws, as applicable, and provided further, ne such transfer shall bo
eftective unless it is in a wrillen instrument signed by the Declarant and duly recorded in the Office of
the County Clerk of Brazoria Counly, Texas. This Seetion may not be amended without the eXPIcss
writtent consent of Declarant.

Section 8. Additional Restrictions Created by These Other Than Declarant. No Person shall
record any covenanis, conditions, znd resirictions, or declaration of condominium or similar instrumen
alfecting any portion of the Propertiss without Declarant's review and wriller consent thereto, including
but not limited t¢ any Neighborhoad Association CCR’s. and any attempied recordation without
compliance herewith shall result in such declaration of cavenants, conditions, and restrictious, or
declaration of cendominium or similar instrument being void and of no force and effect unless
subsequently approved by recorded consent signed by Declaramt,

Section 9. Severabilily. In the event of the invalidity ar partial invalidity or partial
unenlorceability of any provision in this Declaration, the remainder of the Declaration sha!l remain in
full force and effect.

Section 10. Nunber and Gender. Pronouns, whenever used hereir, and of whatever £ENCET,
shull include natural persons and corporations, entities and associations ofevery kind and character, and
the singular shall include the plural, and vice versa, whencyer and as nflen as may be appropnate.

Section 11. Delayin Enforcement. No delay in enfarcing the provisiens of this Declaration with
respect Lo any hreach or viclation thereof shall impair, damage or waive the right of any party enlitled
lo enforce the same to obtain relfef against or recover for the continuation or repetition of such breach
or vielation or any similar breach or violation thereof at any later time.

Scetion 12, Enforceability. This Declaration shall run svith the Properties and shali be binding
upon and inure to the benefit of and be enforceable by the Association and each Qwner of a Lot or Tract
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in the Propertics, or any portion (hereof, and their respective heirs, legal representalives, successors and
assigns. In the event any action to enforce this Decluration is initiated against an Owner or oce upant of
a Lot or Tract by the Association, the Association or other Owner, as the case may be, shall be entitled
10 recover reasonable attorneys’ fees from the Owner or ocoupant of z Lot or Tract who viclated this
Declaration.

Section 13. Remedies. In ihe event any person shall violate or attempt to violate any of the
provisions of the Declararion, the Assosiation, each Owner of a Lot or Tract within the Propertics, or
any portion thereot, may instituic and prosecute any proceedings at law or in equity to abate, preempt
or enjoin any such violation or attempled violation or 1o recover manetary dumages caused by such
violalion or attempted violation.

Section 14. Vielations of Law. Any violaticn of any federal, state, municipal, or ocal law,
ordinance, rule, or regulation, pertaining to the ownership, occupatior, or use of any I.ot or Tract hershy
is doclared 1o be a vielation of this Declaration and shall he subject (o any and all of the enforcement
procedures sel forth in this Declaration.

Seotion 15. No Representations of Warranties. No representations or warrantics of any kind,
express or (mplied, shall be deemed to have been given or midde by the Association or its agenis or
employces in connection with any portion of the Properlies, or any Improvement thereon, its or their
physical condition, compliance wilh applicable laws, fitness for intended use, or in connection with the
sale, operation, maintenance, cost of maintenance, laxes, or regulation thereof, unless and except as
specilically shall be set forth in writing,

Scetion 16. Caplions for Convenience. The titles, headings, caplions, articles and section
numbers used in this Declaration arc intended solely for convenience of reference and shall not be
considered in consiruing any of the provisions of this Declaration. inless the context otherwise
requires, relerences herein to Articles and Sections are o articles and sections of this Declaration,

Section 17. No Condominjum. This Decluration does nat and is not intended o create a

condominium within the meaning of the Texas Condominium Act, Tex. Prop. Code Ann, §81.001-
R1.210{¥emoen 1983).

Section 18. Governing Law, This Declaration shall be construed und governed under the laws
ol the Stale of Texas.

Section 19. Notices. Any notice required {o be sent to any Owner under (he provisions of this
Leclaration shall be deemed Lo have been properly sent when mailed, postage pre-paid, to the last
knawn address ofthe porson who uppears as Owiier on the records o Fthe Association at the Hme ofsuch
mailing,
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IN WITINESS WIIEREOF, the undersigned Declarant has execwted this Declaration to be
cffectiveasofthe __ dayolf 2001

Shadow Creek Ranch Development Company

Limited Partnership, a Nevada limited partnership,
By ks General Pariner

By: SHADOW CREEK RANCH, INC,
a Wevada corporation,

-Title: President
THESTATEOF / gciba. s
COUNTY OF (stsls g
This instrument was acknowledged before ine on the Zg dayof gi{;f(_,d'yﬂ{f , 2001

by Gary Cook, President of Shadow Creek Ranch Development Company Limited Partnership,
general partner of Shadow Creek Ranch, [ne. a Nevada corperation, on behalf of such cntitics.

Netary Publc - : J
, County ¢ e 'j’ / p
MadIE ELA'NEEE?EK 1 /70 ceace AF 5?1,1( f oK
My Azpcintmen 85 Notary . NP |
W.’Juzy 23,2005 E Notary Public — State of & et iy

Exzcnted mia\;{_.f‘é‘.»a L dayof / ,‘f{/JﬁJM? " » 2001, also hy Pearland Investments
Limited Partnership 2s owncr of a portion ol thefeal propertly being subjected hiereto, not as Doclarant
nor 25 the developor, but only in order 1o subject such real property to all of the terms, provisions and
conditions of {his Declaration and to acknowledge the Declarant and its rights hereunder.

Pearland Investmaenis Limited Partacrship, a Nevada
limited partnership,

By lis General Partoer, MM, [.B. Corparatiom,
a Nevada corporation

By: Zzz z‘fﬁff,_ e

MName:
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Title: Pt il

THE STATE OF } A §
5
COUNTY OF (i ?J,z? §
This i mstrument, was acknow ledged before me on the | g[ day of "f L&z T , 2001
by A A t‘.:.i,,Ga L, P ks (s of Pearfand Lovestments

Limited Partnership, goncral partner of M. M.LB. Corporation, a Nevada corporation, on behalf of
such entities,

D Jtes o e L

Moty %ﬂg%?gaﬁ = Notan’ Public — State of A e imariy .

MASIE ELARE BOCK
My ﬁp;;nlr?t.nerlt Expiras
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JOINDER OF ADDITIONAL PARTIES

Thaundersigned Lienholder, . joins herein for the sole purpose
of subordinating the liens it holds on a portion of the property described on Exhibit “A”™ to the
covenants, conditions and restrictions hereby imposed by Shadow Creek Ranch Development Company
Limited Parinership (herein “Declarant’™) with, however, fhe stipulation that such subordmation does
not exlerud o any lien or charge tmposcd by or provided for in the Declarztion.

LIENHOLDER:
By:
Name:
Title:
THE STATE OF . %
§
COUNTY OF §
This instrument was acknowledged before me on the day of L2000, by
L, of , . on behalf of said licnholder,

Nolary Public — State of
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AFTER RECORDING, RETURN TOr:

Sarah Ann Powers

Hoover, Bax & Slovacek, L.1.P.
5847 San Felipe, Suite 2200
Howuston, TX 77087

File Ne. 122153-02
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JOINDER GF ADDITIONAL PARTTES (EB}

The undersigned Lienholders, Benjamin F. Weems, Tierra Negra Corporation, Heart-Lye
Land Company and Sturgis and Company, Inc., join horcin for the sole purpose of subordinating
the liens thoy hald on a porticn of the propeny described on Exhbibit *A” pursuant to Deed of
Trust recorded under Brazorta Connty Clerk’s File No. 99 015971, to the covenants, conditions
and restrictions hereby imposed by Shadow Creek Ranch Development Company Limited
Parinership (herein '‘Dyeclarint’ ) with, however, the stipulation that such subordination docs not
extend to any lten or charge imposcd by or provided for in the Declaration.

LIENHOLDER;

P R
By: L O\ i d o oy AL "”;..f/*??’f”

Beiprami FOWTmMs

TierrA NEGRA CORPORATION

By.{ggg;:_! ;,g,m e . Tt

Tlllr.,. :mﬂf /:/g;./

HEART-EYE LAND COMPANY

~
\

Bv"’-‘;g” Ermreea :‘J ﬁ Wf”’“ e

Namae: ,/’

.
Title: /2 -AL?./

STURGES AND COVPANY, INC.

. -
.

By ,M i gty C??' x}yﬁﬁ%f -

Name;

Tile: :}/f;\,zm_r/f;: ':f".’
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f Thig 111slrumen was acknowlcdge
b’ L’i[tfhi-h ﬂ L__:luv tdoad ofH

1
! 1 - -
THEsnuh(wLLﬂngy §

lHLSFATEGF i Fi {_)

CUUNTchréyﬁ p{»yf

e WO A

This mstrument was acknowledged befh

Benjamin F. Weems, licnhcider.

O O

!'? - )
THHSTATEUF{, fu:&f §

COUNTY OF fo

e

-an®

Liy Gomiissio Expires 11052003

Irl3de YUB 55107 RWKls $:tadt

A O
Or cov
‘u\\

Ihts mslrumerq was a,cknm’wlcdgcd before me on the 7 day of ﬂ; %

'Lmn an hchall'n!'s.nd I nhulder

.4

i
A én!"ﬂ"f\ K

2001, by

- te nl" {,{;U[{. ,_J;(}

T
Wylommess <L L. (R
A 4
o __ eshe 7 da}'Of'_."jl'{*i):?: : .
ria: SNy, on behalf of said Micnholder,

2001, by

. ‘l.. ‘.n" ?3'

nstrument was aLkn{m Tedged before me an t1137 da} of )L‘v 4 .
i ' . ol Sturgis and Company, Inc., » on hehal( o sui lmnhﬂlder

?kfﬁnwtﬂ f{ éf%nmukg

, 2001, by

Notary Public — State of {4 L}TLA,

A-1



JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholders, Benjamin F. Weems, Tierra Negra Corporation and
Mildendo Land Company. Inc.. join herein for the sole purpose of subordinating the fiens they
hold on a portion of the property described on Exhibit *A” pursuant o Deed of Trust recorded
under Brazoria County Clork’s Filc No. 99 015977 and recorded under Fort Bend County Clerk’s
File No. 1999028625, to the covenants, conditions and restrictions herchy imposed by Shadow
Creck Ranch Development Company Limited Partnership (herein “Declarant”™) with, however,
the stipulalion that such subordination does not extend to any licn or charec imposed hy or
provided for in the Declaration.

LIENHOLDER:

p-«-"f::? ) h /\’7 r;? )
B}".( > Jf}f.,{_?‘r i ~ ,‘Li%i'ﬁ

B i F. WEEMS

TIERRA WEGRA CORPORATION

By rﬁe_mmﬁ., c.—] /5"’/{’,”{,(

Name

MILDENDO LAND COMPANY, INC.

B} i K‘S/&%.;&»wﬁh j/ﬁé&m
lelE 4 - "'. o
Title ﬁr’?wm j i
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THE STATE OF §
COUNTY OF 50 |ty :
ALY
This ingtrument was vgqu"fg- me on the N day of ’JW(‘—B/ , 2001, by
. (4

Renjamin I, Weems, lienh

(RS

0 o 0"(’:-.’7 ﬂ[ﬁu’f,‘_’/{ f}'ﬁ}dw

* ,L’
"‘@ a'é'&;?u ?Mmy Public — State of ’_ Fofgvy ot

ed before me on the Tfh' day of '}u Lo 2000, by
a Neera Corporation, on behall of said lienholder.

(/}:I *Jff}ﬂr Lé A é S—

Notary Public — btate Cﬁ Lﬁ?b{ &

Th:s instnaney
Fli’;- Ai ok LY

THE STATE OF &cf“ﬁﬁsmig\mues‘lm&‘m

COUNTY OF éht {ii;,

t was acknowledged before me on the 1 dd.} of Q[bu"‘z’ 2001, by
i A 1.5{1 {1 of Mildendo Land Company, Inc., on behalf of said henholdser
\

‘L{A/{ 61'4'4

B

Nularv Public . State o UL-’ Lﬂﬁ Z;u

Ty Gommisz:an Expires 110562003
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JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Tienholder, F. Carrington Weems, joins herein for the sole purposge ot
subordinating the licns it halds on a portion of the property described on Exhibit “A” pursuant to
Deed of Trust recorded under Brazona County Clerk’s File No., 99 315974 and recorded under
Fort Bend County Clork’s File No. 1999028626, to the covenants, conditions and restrictions
hereby imposed by Shadow Creek Ranch Developiment Company Limited Partnesship (herein
*Deelarant™) with, howeyer, the stipulation that such subordination does not extend to any lien or
charge imposed by or provided for in the Declaration.

LIENHOLDER:

7 [F"‘ | I
By. A }‘waﬁm RO A
. CRRRINGrON WEEMS

THE STATE OF Texas 8
&
COUNTY OF Harvis §

This instrument was acknowledged before me on the EG'H"' day of Tl B 2001, by

F. Camington Weems. [ienholder.
% C Apryeh.
Notary Publié- State of T2 wa 4

7%, MARGIE COOMER |
’?'f;%‘j‘ NOTARY PUBLIC
A STATEOF TEXAS

> Somm, Exp aa—n‘a-mus "
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JOINDF.R OF ADDITIONAL PARTIES (EB)

The undersigned Licnholder, Weems & Co., Inc., joins herein for the sole puwpoese of
subordinating the liens it holds on a portion of the property described on Exhibit “A™ pursuani to
Deed ol Trust recorded under Brazoria Counly Clerk’s Tile No, 98 030321, assigned by Ben b
Weems to Weems & Company, Inc. under instrument recorded in Brazeria County Clerk’s File
No. 98 050322, to the covenants, conditions and restrictions hereby impoesed by Shadow Creek
Ranch Development Company Limited Partinership (herein “Declarant™) wikh, however, the
stipulation that such suberdination daes not extend to any lien ar charge imposed by ot provided
for in the Declaration.

LIENHOLDER:

WRTMS & COMPaNY, INC.
{ASSIGNEFR OF BEN F. WEEMS)

— /’"'\_ "‘.,
By: ~ ’f}-f N2,
Namd: [, CArplucTor W EEXS
Tille: ko< penr

THE STATE OF € ¢as

COUNTY OF _ Hﬂ e S

This instrutent was acknowlcdged before me on the jgf_“m day of %) Y. .2000, by
F.Can r—g;fon Worams fresident  of Weems & Company, Inc., on behall of said lientiolder.

Notary Publlec  Siate of *T&yas

%
§
¥

B e ot e

5T, MARGIE COOMER §
Y ) NOTARY PUBLIC  J
' STATE OF TEXAS

SEIANG. YOLE ASEN7S SUHK 5717400 "A"S



JOINDER OF ADDITIONAL PARTIES (B}

The undersigned Lienholder, Pam Propertics, Ine., a Texas Corporation, joins herein for
the sele purpese of subordinating the Jiens it holds on a portion of the property described on
Exhibit *A” pursuant io Deed of Trust recorded under Brazoria County Clerk's File No. 98
038054, to the covenants, condilions and restrictions hereby imposed by Shadow Creek Ranch
Developrzent Company Limited Parinership (herein *Declarant”) with, however, the stipulation
that such subordination docs not extend to any lien or charge imposed by or provided for in the
Dieclaration. ' '

LIENHO. DER:

Pad PROPERTIES, ENE.

o D
Name: I RN Ce T

s

Title: _FRE S 25T N

THE STATE OF Ypugs, .

L S WO

COUNTY OF ygreic

This instrument was acknowledged before e on the &;,T day ol '&, .. . 2001,by
rasdle Pres, of Pam Properties, Inc., on behall of said lienholder.

(ff%iﬂﬁﬁfﬂé%: c \:)

Notary Public - State of
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JOINDER OF ADDITIONAL PARTIES (EB)

The undersigned Lienholder, Maura Ann Hardcastle Heritage Trust, joins hercin for the
sole purpose of subordinating the licns it holds on & portion uof the property described on Lxhabit
“A” pursuimt to Deed of Trust recorded under Brazoria County Clerk’s File No. 98 (38058, to
the covenants, conditions and restrictions herehy imposad by Shadow Creck Ranch Development
Company Limited Partnership (herein “Declarant™) with, however, the stipulation thal such
subordination doos not extend to any Tien or charge imposed by or provided for in the
Declaration.

[IENHOLDER:

Macka AN HARDCASTIE HRRITAGE TRUST

THESTATEQF  Jexas
B it 2w 177
COUNTY OF 7 yms |

Wi WO wn

-
This instrument was acknowledged before me on the Ay dav of WEG{H , by

Z.m. }‘,&ﬂ{éfﬁ{fg of Maura Ann Hardcastle Heritage Tmstﬁ#ﬁ behalf ol said
lienholder.
2 s S : ; ﬁ:}tﬂr}' ublic ﬁm{c ol 7 &fkﬁ
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JOINDER OF ADDITIONAL PARTIES {EB}

The undersigned Lignhelders, Charlenc Elizabeth Trigg Montgomery, Individually and as
independent Administrator of the Estate of John Harlan Memgomery, deceased, join herein for
the sole purpose of subordinating the liens they hold on a partion of the property described on
Exhibit “A" pursuant to Decd of Trust recorded under Brazoria County Clerk’s File Ne. 98
150458, to the covenants, condilions and restrictions herely imposed by Shadow Creek Ranch
Development Commany T.imitcd Partniorship (heretn “Declarant”) with. however, the stipulation
thal such subordination dees nol cxtend tv any lien or charge imposed by or provided for in the
Declaration.

LIENHOLDER:

Tndividually

BY ol e idrns i baddos iy T
C ha’rlene E{}iabeth Tri
Independent Admimistrator of the Estatc of

Jolin Harlan Montgomery, Deceased

THE STATE OF /#¢sca - _

COUNTY OF e 2

This instrument was acknowledged beflore me on the/ b day of r)é)c sty , 2001, by
Charlene Elizabeth Trigg Montgomery, Individually, Henholder. ‘

o e P
Nmary Pubhc _ State of ety

W w W

DORIS CKYER
Motary Public -

STATE OF TEXAS

\ Mycam Exp. 4-13-2004 §

This instrument was acknowledged before ne on the i dav of ;‘@bn{’ , 2001, by
Charlene Elizabeth Trigg Montgomery, Independent Adminisirator of the Mstate of John Harlan
Monrgomery. Deccased, on behalf of said lienholder.

i
-
L

) DORIS C. KYER e T e, T
7 Motary Pubic * Kotary Public - State of f/‘ig o e

STATE OF TEXAS
6F sy Comm. Exp. 4-19-2004
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April 3, 2001
Job No. [545-0000-101

DESCRIFTION OF
548.218 ACRES
SHADOW CRLEK RANCH
VILLAGE OF EMERALD BAY

Bemg 648 218 acres of fand located in the Willlam Merris Survey, Abstract 344, 'LCRR. Co. Survoy,
Section 3. Abstract No. 678, T.C.R.R. Co. Survey. Section 4. Abstract No. 675 and HT, & B.R.R. Co Sorvey,
Section &2, Abstract No. 565, all Brazoria County, Texas, said 648.218 actes being more particularly described by
metes and bounds as follows (all bcﬂriﬁgs referenced 1o the Texas State Plane Coordinate System, South Central

Zonel;

COMMEMCING for reference at the southeast corner of that certain called 48-acre tract comviyved (o
Pearlund Investuents Lunited Partnership by instrument of record onder File Mo, 98-050035, OMcial Records,
Brazoria County, Texas. (BCOR), same being on the common hoe of aforementioned T.C.RR. Co. Survey,
section 4 and the LT, & B.R.R. Co. Survey, Scction 81, Absiract ™o, 300, Brazoria County, Texas, also heing an

the centerling of County Road 92 (40 feet wide);

Thence, leaving, said certerline and said commaon survey line with the easl line of said 48-acre tract, North
03" 14 22" West, 47.14 fect 1o a point for comer on the nonbeasterly line of an uarceorded Houstonr Lighting and

Power Company susement, 80 Feet wide, date Junuary 13, 1951 angd the POINT OF BEGININING;
Thence, with the northeasterly line of said 20 foot easement, Morth 62° 33° 00" West, 1946.82 leet to a
poial fur cotner on the south line of that certain 20 foot wide Pan American Gas Company easenent of record m

YVolume 973, Page 816 Deed Records, Brazovia County, Texas (B.C.DR.),

Thence, leaving said nartheasterly finc, with the seuth ling of said 20 foot casamant and the south line of
ihat cerain 20 foor wide Pag Amcrican Gas Company casemcent of record in Volaime 978, Pape 889 of said

BLBERE, the followime two courses:
I} South B7° 04 587 ¥west, 443,93 feet 1o a paint for comer;
2) South 87" 25 30" Wesr, 303 R0 Feet to a paint for comer;
Thence. South 037 157 46" Fast, 1046.9% feet to a poitmt for eorner oir the centerline of aforementioned

Ceunty Road %2, samc being on the comman line of aforementioned H'T. & B.RLR. Co. Survey, Section 82 and the

LT & B.R.R. Co, Survey, Section 83U, Abstract 564, Brazoria County. Texas:
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643,218 Acras Apiil 3, 2001
Job No, 1545-0000-101

Thenee, with said centerline amd said comimon survey Jine, South 867 467 137 West, 917.93 fect ta a poing

for cormer:

Thenee, dvaving said ceotlerlioe and said common survey line, North 03° 147 177 West, 443,44 feel o a

point for comer:
Thenee, South 877 447 327 West, 457.62 fecl w a point for corner:
Thenee, North 837 13° 457 West, 72913 feel to a poml lor corner;
Thenee, North 86" 467 1537 East, 99,90 fest 1 g point for corner;
Thence, Morth {137 137 457 West. 371,89 feer ma paint for comer;
Thence, South 86" 467 157 Wes, 630.00 feet to a point for corner;
Thence, North 047 2" 37 West, 2425.04 feet to a point for comer,
Thenee, Morth 387 57° 267 Fast, 262,80 (et to a poiat for comer;
Thense, South 717 127337 East, 509 14 feel lpa peint far comer;
Thence, Morth 667 37" 477 Bast, §97.03 leel o a point for comer;
‘Thence, North 02° 23" 3% Hasi, §74.50 fzet to a point for corner;
Thence, Narth 32° 127 08™ [Cast. 277.72 feet to a point for cormer;
Thence, Marth 06> 5% 36 West, 355.44 foeitoa paint for corncr:;
Thenee, Morth 35° 137 527 We;t._ 700,00 feet to a point for comer, the beginning of a curve;

Fhence, 418.63 feet along the are of tangent curve to the right having a radius of ¥500.00 feet, a contral

angle of 15739 267 and a chord that hears North 277 137 505 West, 417,27 feet to a point for comer:;
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648.218 Acres April 3, 2601
Jub No, 1545-0000-101

Thence, North 19° 14° 077 Wesl, 12640 feet to a point for cornet, the beginning of a curve:

Thence, 336.98 feel wlons the arc of a taneent curve to the right having a radies of 120000 test. a central

angle of 167 037 227 and a chord Mt bears RNorth 117 FF 26" West, 335.87 foor to a point for comer;
Thence. North 807 007 367 East. 75380 feet to 1 point (ot comer:

Thence. Worth 06" 237 477 Wost, 94769 focr to a point for comner on the are of a carve on the southerly

Fight-of-way linc of T.M. 2334,
Thence. with said southerly right-ofway Line of F.M. 2234 (hie following foor (4) conrses,

13 660.62 feel along the are of a non-tangent cueve 1o the left having a radius of 198986 foot, a

central anglz of 197 317 187 and a chord that bears North 707 34° 17" Liast, 657.59 feet to a point

for cormer:
2} North &1° 037 387 East, 37124 feet to a point for comer;
3) South 617 08" 21™ Lase, 3545 feet 10 4 point for comer;
4} Worth 617 03 387 Liast, 1.32 feet 1o a point for comer;

Thence, leaving satd southerly line, South 03° 52 53" Cast, 163.95 feet to a point for camer, the beginning

of a curve;

Thence, 51.28 feet along the arc of a tangeal curve to the el having radius of 115.00 feeil a central angle
of 23" 32" 477 and a chord that bears South 167 3% 17" Cast. 50.85 feet to a point for comer, the beginning of a

POy GLrve:

Thence, 17293 feet along the arc of a tangent curve to the right having radius of 37000 feet, a central
angle of 26" 46™ 43" and a chord that bears South 16" 027 197 Cast, 171.36 feet to a point for comer. the bezinning

of & reverse corve!
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648218 Acres April 3, 2001
Job Mo, 1545-0008-101

Thence, 79.9! feet along the arc of & langent cueve 1o the lelt having radius of 115,00 feer, a contral angle
ol 3597 48" 45" und a chord that bears Saush 22° 337 20F East, 7831 feet o a point for comer, the beginning of 2

reverse SUrve;

Thence, 64.33 feet along the are of a tangent curve to the right having radius of §3.00 leet, a central argle

of 43° 217 40™ and a chord that bears South 207 46" 52" Ease. 62 80 foct 1o a paint for corner;

Thenee, South (07 537 SR” West. 14168 feet to 2 point for corner, the beginning of o curve;

Thence, 33.74 feet along the arc of a tangenl curve o e rAght baving cadius of 85,00 foct. a coniee] anple
of 367 137 35" und a chord thut bears South 10° 00° 457 West, 3285 feot to a point for comer, the beginning of a

FEVUTSE QUIVED

Thenee, 7171 feet along the are of a tangent curve o the lefl having radius of 115,00 feer, a central angle

of 36° 13" 35" and a chord that bears South (97 00 45™ West, 71 5] feettoa point for cormer;

Thenee, Sauth O 337 58™ West. 406,57 feet to a point for comer:

Thence, North B1° 0 36” Fast, |846.33 feat to a point for comer;

Thence, North 767 58° 317 Fasi, 601,93 feel to a point for comer,

Thence, Seuth 02° 45" 40" East, [958.91 fect 1o a point for carner;

Thence, Scuth 427 2% 12" Fast, 120.09 feet to a point for comer;

Thence, South 037 317 587 East, 1966.29 feet 1o a peint for comer;

Theace, Seath 86° 527 047 We?i. Z38.83 feet 10 a point for comner;

Thence, South 33* 147 207 Bast, 367.29 feet 1o 2 point for corner on the south line of that certain calied

20251 acre act conveyed to Pearland Investments Limited Partmership by instrument of record under Filz No. 98-
22936, B.C.OR;
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648218 Acres April 3, 2001
Job No. 15450000101

Thence. with the south line of said 202 51 acres, South 867 457 407 West, atl 44% %4 fect pass the soalhwest

corner of sawd 202.51 agres and contirue with the westerly extension of said south line, in all a distange of 368,75
{eet 1 @ point for comer on the cast of that verain called 18.135 acre mact of land conveved Lo Peurland Investments

Lirmited Partnership by iastrumaents of recond undar Fite Nos. 98-041753 and ¥8-041 734 of said B.C.O.R.:

Thence, with the east line of said 18,153 gore tract, South 03° 15° 09 Fasr, TO0.96 feel 1o 2 puint for
comer, same being the southeast comeraf said 18155 acre wacl, said Dok alsa being on the west line of Block 21
of the Allison-Richey Galf Coast [Tome Co’s Parl of Suburban Gardens, & subdivision of record in Yolume 2. Page

99, Plax Kecords, Brazoria Countly, Toxas:

Thence, with the west line ot said Black 21 and Block 20 of said Allison-Richey Gulf Coust Home Co's
Part of Suburban Ganlens, Soath 037 147 227 East, 21 19.96 feet 1o the POINT OF BEGINNING and containing

GAB.218 acres of land.

LA Engineering and Surveving, Inc,
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Exrubiy A

EXHIBIT OF
SEADOW CREEK RANCH
VILLAGE OF EMERALD BAY

648.218 ACRES
LOCATED IN
WILL &M MORRIS SLURVEY, A-3£4
C.R.R. CO. SURVEY, SEC. 3, A-&78
C.R. R CO. SURVEY, SEC, 4, A-875
T.%B. R. R. COL. SUHVEY SEC. 82 A-~285
BRAZOR | & COUVTY TEXAS
APRIL 2004 JOB NO. FE54S-0000-10!

Prveey

29345 Brlnrpm-r: or [ wat F"wne T15. 993, 5200
Salte 5

Fon
Houafm Texas Ti42.370%

I
I

715953, 5028

4= =200

iB112: 59



01 043210

%1,V O RUGTmIQ g D Ao

e ngmrb

Bl 4G L0RIR pathLie)s SB 5= PUE Bl

FURHE FHODEH 90144 08 ¥ JA (G D3H D08 QHOS TR HOH
Q370 ST IMBLIASW $543 18y} A|uan AQiey op saxa] ‘Aluno)
BLOZRIQ 0] DUB 1 LnG Aluro) euuyD 1810 "NYTKIrH 23400
WiHOZYHE 40 ALNNQD

SyxA1 OIS

SUAGs ALRICD ¥ g
Wed T Atsngy

B T

6€ 1 Hd §Z 43S 10m
SCLPELR-CERTENTE



This document was created with WIin2PDF available at hitp//fiwwwy daneprairie.com.
The unregistered version of Win2PDF is for evaluation or non-commercial use only.



