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NANTUCKET, PHASE II

WHEREAS, NANTUCKET LTID., is the owner (subject to the
provisions contained in Paragraph XII herein) of all that certain
tract of land in Brazos County, Texas, which has been heretofore
platted, subdivided and designated as NANTUCKET SUBDIVISION,
PHASE I1 according to the map or plat thereof filed of record

under County Clerk's File No, _ 3474/ in the office of the
County Clerk of Brazos County, Texas; an

WHEREAS, NANTUCKET LTD, desires to create and provide
for the development, improvement and maintenance of said Nantucket
Subdivision, Phase II, for the mutual benefit and pleasure of the
present and future property owners In such subdivision, and to
protect the property values within such subdivision by imposing
upon and against all of the designated lots therein the covenants,
Eeseavations, restrictions and other provisions hereinafter set

orting

NOW THEREFORE, NANTUCKET LTD. does hereby make, adopt
and establish the following reservations, restrictions, declara-
tions, easements, limitations, charges, agreements, covenants,
conditions and stipulations, each of which shall be applicable to
NANTUCKET SUBDIVISION, PHASE II which comprises all of the
designated lots in BLOCKS SIX (6), SEVEN (7), EIGHT (8), NINE
(9), TEN (10), ELEVEN (1l1), and TWELVE (12), therein according to
the map or plat thereof filed of record under County Clerk's File
No. B1L79¢ in the office of the County Clerk of Brazos

County, Texas.

I, DEFINITIONS

The following words when used in this instrument shall
have the following meanings:

1. "Nantucket" shall mean Nantucket, Ltd,, its
successors and assigns.

2. "Subdivision" shall mean Nantucket Subdivision,
Phase 11, which consists of all of the designated
lots in Blocks 8ix (6), Seven (7), Eight (8), Nine
(9), Ten (10), Eleven (1l1), and Twelve (12)
according to the map or plat thereof filed of
record at County Clerk's File No, _ 8/ 79 in
the office of the County Clerk of Brazos County
Texas.,

3. "Recording Date'" shall mean the date upon which
this document is filed of record with the County
Clerk of Brazos County, Texas,

b, "Lot" or "Parcel" shall mean those plots of land
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shown on the map or plat of the subdivision filed
of record with the Clerk of Brazos County, Texas,
with the exception of those plots of land design-
ated as Reserve Tracts, and reservations herein-
after made,

"Owner" shall mean and refer to the record owner,
whether one (1) or more persons or entities of the
fee simple title to any lot in the subdivision, or
any part or interest therein, but shall not mean
or refer to any mortgagee, under any applicable
theory of mortgage, unless and until such mortgagee
has acquired legal title pursuant to foreclosure
or any proceeding in lieu of ~foreclosure. The
term, "owner' shall further include any person or
entity claiming title to any lot or portion
thereof by adverse possession, any person or
entity leasing, renting or otherwise occupying any
lot or part thereof, and any person or entity
claiming interest in a lot or part thereof under a
contract of sale.

"Committee" shall mean the Architectural Control
Committee established under the provisions of this
document, its successors and assigns.

"Aggociation” shall mean and refer to Nantucket
Preservation Association, Inc., a Texas non-profit
corporation, provided for in this document, 1ts
successors and assigns,

"Common Areas" shall mean all real property and
personal property owned by the Association for the
common use and enjoyment of the Owners and Asso-
ciate Members.

II, RESERVATIONS

In so authenticating said map or plat for record

and in so dedicating the use of the streets (whether such streets

are referred to as drives, avenues, roads, lanes, ways, boulevards
or streets) as shown thereon to the public for ordinary roadway

purposes only, there was reserved and there is hereby expressly

reserved in NANTUCKET the following rights, titles and easements

(hereinafter collectively called "Reservations"), which Reserva-

tions shall be referred to as a part of and construed as being

adopted in each and every contract of sale, deed or instrument of

conveyance executed or to be executed by or on behalf of NANTUCKET
conveying any property in the Subdivision or any part thereof:
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The legal and fee simple title in and to each

and all of said streets as shown on said map or
plat is hereby reserved in NANTUCKET subject to
the limited dedication of the use cof streets, not
marked as private by the letters "Pvt.", to the
public for ordinary roadway purposes only,

NANTUCKET reserves for itself, its successors and
assigns, a perpetual nonexclusive easement to lay,
construct, operate, maintain, inspect, repailr,
reconstruct, multiply, change the size of and
remove such water, sanitary sewer and storm and
gas plpes, mains and conductors and all appurten-
ances thereto pertinent to the operation of

waterworks, sanitary sewer, storm sewer and

drainage systems as it or they may from time to
time desire, in, along, under, over, across and
through all of the streets, both public and
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private, in the subdivision. Such pipes, mains,
conductors, lines, wires, condults and appurten-
ances shall be buried to such reasonable depths as
will not intexfere with the use of the streets for
ordinary roadway purposes.

NANTUCKET reserves for itself, its successors and
assigns, title in and to all water, sanitary
sewer, storm sewer, drainage and gas pipes, mains,
conductors, and all appurtenances thereto and all
electric distribution and communication lines,
wires, conduits and all appurtenances thereto
constructed by NANTUCKET or its agents in all of
sald streets in the subdivision," together with a
perpetual easement to operate, maintain, inspect,
repalr, reconstruct, change the size of and remove
such pipes, mains, conductors, Llines, wires,
conduits and appurtenances thereto, as 1t or they
may from time to time desire.

NANTUCKET rxeserves for itself, its successors, and
assigns, a perpetual utility easement in, along,
under, over, across, and through a ten {10) foot
strip around the entire perimeter of each parcel
in the subdivision, which strip shall be measured
from the property line of each parcel inward,
With respect to such easement, NANTUCKET shall
have the xight to construct, operate, maintain,
ingpect, reconstruct, multiply, change the size of
and remove such utility lines and facilities
(including without limitations of the generality
thereof, water, sanitary sewer, storm sewer,
drainage and gas pipes, mains, conductors and all
appurtenances thereto and electric distribution
and communication lines, wires, conduits, guy
wires, poles, connections and all appurtenances
thereto), as it or they may from time to time
desire, together with the xight of ingress and
egress thexeto, The utility easements hereby
reserved are easements ten (10) feet wide at and
below normal ground level and extending upward to
a plane twenty (20) feet above the ground, and
from said plane and easements twenty feet wide,
extending five feet in width adjacent to and on
both sides of the utility easements on each
parcel. NANTUCKET further reserves the exclusive
ri%ht to grant franchises and easements toO othex
utility owners to lay, construct, operate, main-
tain, inspect, reconstruct, change the size of,
multiply and remove such.utility lines, as degerib-
ed above, in such utility easements. Such utility
easements are not dedicated to the public in any
manner.

NANTUCKET further reserves for itself, its succes-
sors and assigns, a perpetual drainage easement
that shall be coextensive with the above described
ten foot utility easements.

NANTUCKET further reserves for itself, its succes-
sors and assigns, a perpetual flood easement
around the Lake shown by the plat from elevation
252,00 to elevation 256.50 as established by the
U,8, Coast and Geodetic Survey,

NANTUCKET further reserves for itself, its succes-

sors and assigns, a utility easement extending
from the water level around the entire Lake. Such
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/ easement shall be for the purpose of underground
utilities only.

NANTUCKET further reserves for itself, its succes-
sors and assigns, a perpetual electrical utility
easement located along all streets, both public
and private, in the subdivision: said electrical
easement shall be ten feet wide at ground level
and extend upward to a plane twenty (20) feet
above the ground and from said plane and upward
the easement is twenty (20) feet wide.

5. NANTUCKET reserves for itself, its successors and
agsigns the right to make minor changes in and
additions to the utility easements heretofore
described for the purposes of more efficiency and
economlcally installing the improvements,

6. The conveyance by NANTUCKET of any parcel in the
subdivision by contract, deed or other ingstrument
of conveyance shall not in any event be held or
construed to include any of the rights, titles and
eagements heretofore reserved in any of the
foregoing paragraphs, nor the title to water, gas,
sanitary sewer, storm sewer, drainage, electric
light, poles or conduits, pipes, mains, ox any
other utility or appurtenances thereto constructed
by its agents, in along, under, through, over,
across or upon such easements such property, or
any part thereof, of any other Section of NANTUCKET.
The right to sell and lease or otherwise transfer
all such rights, titles, easements, utilities and
appurtenances 1is expressly reserved in NANTUCKET.

( ‘ B. The foregoing reservations of rights and easements
shall not obligate NANTUCKET to exercise any of such reserved
rights and easements,

C. The invalldity, abandonment or wailver of any one
or more of the foregoing Reservations, or any sentence, clause or
part thereof shall not affect the remaining Reservations or
sentences, clauses or parts thereof, which shall remain in full
force and effect,

ITI, RESTRICTIONS

For the purpose of creating and carrying out a uniform
plan for the parcelling and sale of NANTUCKET as a district set
aside for residential homes and certain other uses accessory
thereto, the following restrictions, including without limitation
restrictions, covenants, declaration, easements, limitation,
charges, agreements, and conditions (hereafter collectively
called the "Restrictions"), are hereby established and adopted to
apply uniformly to use, occupancy and conveyance of all the
parcels in NANTUCKET, Every contract, deed or conveyance which
may be hereafter executed with regard to any of the property in
the subdivision shall be conclusively deemed to have been execu-
ted, delivered and accepted subject to the following Restrictions,
even i1f the Restrictions are not set out in full and are not
incorporated by reference in such contract of sale, deed, lease
or other transfer of and interest in any such parcel,

A, BUILDING AND CONSTRUCTION RESTRICTIONS

1, Except as herein otherwise provided, each parcel
. in the subdivision shall be used only for non-
{ commercial residential and recreational purposes.
- Only single family vresidential dwellings and
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10.

appurtenances ordinary to residential living shall
be permitted. To this end, without limitation,
the following structures may not be built on any
parcel in the Residential portion of the subdivi-
sion: hospitals, c¢linics, rest homes, duplex
houses, apartment houses, garage apartments,
moebile homes, hotels, or any retail, wholesale, or
other business or commercial establishment of any
kind,

No residence shall be constructed on any parcel
that has an underroof living area, excluding
porches, garages, patios and the like, of less
than the square footage designated in Exhibit "A"
attached hereto and made a part hereof for all
purposes.,

Only one single family dwelling and appurtenances

therete such as garages, sheds, barns, and the
like, may be placed or constructed on each of the
parcels as platted as of the recording date:
provided, however, that one, and no more, single
family dwelling and 1ts appurtenances may be
placed or constructed within each subdivided lot,

No building or structure, except fences, shall be
located on any parcel nearer to the front property
line than 50 feet, or nearer to either side of the
property line than 25 feet, or nearer to the back
Eroperty line than 50 feet, One exception is to

e made with regard to a present building structure
located on Lot 2, Block 3, Phase I. The front
side of the parcel is that side which abuts a
street. Parcels that abut on two streets shall be
deemed tc front on both streets,

Drainage structures where required under private
driveways shall have a net drainage opening area
of sufficient size to permit the free flow of
water without back water, and shall be a minimum
of 18-inch diameter pipe culvert, or such larger
diameter as the committee shall require.

No building material of any kind or character
shall be placed or stored upon any parcel more
than 30 days before construction of a building or
improvements are commenced, and then such material
shall be placed within the building lines as
established above. - At the completion of such
buildin% or improvements, such excess or scrap
material must be immediately removed f£from the
premises,

No stumps, trees, underbrush or any refuge of any

kind or scrap material from improvements being
erected on any parcel shall be placed on any other
parcel, or on streets or easements,

Exposed openings resulting from any excavation

made of any parcel shall be baczfilled and the
disturbed ground shall be leveled, No change of
elevation on any parcel greater than five (5) feet
shall be made without the approval of the Committee.

No residential dwelling shall be built without a
State of Texas approved septic tank or other
sewage disposal system that is so approved,

Underground electric service may be available to
parcels in the subdivision, If such service is

(33
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made avallable to a parcel and owner of such
parcel desires to use such service, such ownex
L shall, at his own cost, furnish, install, own and
o maintain (all in accordance with the requirements
of local government authorities and the National
Electric Code) the underground service cable and
appurtenances from the point of the electric
company's metering on such owner's structure to
the point of attachment at the electric company'’s
energized secondary junction boxes, said point of
attachment to be made avallable by the electrie
company at a point designated by the electric
company furnishing service shall make the neces-
sary electrical comnection at said point of
attachment and at the meter, In addition, such
owner shall, at his own cost, furnish, install,
own and maintain a meter loop (in accordance with
the then current standards and specifications of
the electric company furnishing service) for the
location and installation of the meter of the
electric company furnishing sexvice to the resi-
dence constructed on such owner's parcel, For so
long as underground service 1s maintained, the
electric service to each parcel shall be uniform
and exclusively of the type known as single phase,
120/240 volt, 3 wire, 60 cycle alternating current.

B, GENERAL RESTRICTIONS

1. 'No noxious or offensive trade or activity shall be
carried on upon any parcel nor shall anything be
done thereon which may be or become an annoyance
or nuisance to the neighborhood,

2, No commerclal activity of any kind shall be
conducted on any lot within that portion of the
subdivision affected by this declaration; "commer-
cial activity" sghall include but not be limited
to, the offering for sale of any product or
sexvice, or the manufacture or growth of any
product, for purposes of sale, without regard to
whether such activities are conducted in or from
residential dwellings or otherwise,

3. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any lot within
the subdivision for commercial purposes, Each
parcel shall be allowed one animal unit (au) per
acre or fraction of an acre. One animal unit (au)
is defined as:

1 cow = 1l au
1 horse = 1 au
1 sheep or goat = 1l au
1 poultry = 1/4 au
1 dog or cat = 1/4 au

There will be no swine allowed on any parcel
within the subdivision, There will be no wild,
exotic, or naturally undomesticated animals
allowed to be caged or otherwise kept on any
parcel within the subdivision. All poultry must
be caged and cannot be kept within fifty (50) feet
of any property line,

4, No sign, except signs advertising property for
sale or rent (not exceeding 5 square feet in
size), advertisement billboard, or advertising

(6)
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10.

11.

12.

13,

14,

structure of any kind may be exected or maintained
on any parcel without the consent in writing of
the Committee, NANTUCKET or members of the
Committee shall have the right to enter and remove
any such sign, advertisement or billboaxrd or
structure which is placed on any parcel without
such consent, and in so deoing, shall not be liable
and 1s expressly relieved from any liability for
trespass or other sort in connection therewith, or
arising from such removal.

Mo part of the subdivision shall be used or
maintained as dumping grounds for rubbish. Trash,
garbage ox other equipment for the storage or
disposal of such material shall be kept in a clean
and sanitary condition.

Owners shall not permit the accumulation of trash,
rubbish, weeds, or other unsightly obstacles om
their parcels or on the easements or on the alley
or the streets abutting the same. Each Owner
shall be responsible for proper disposition of his
trash and garbage. Owners shall keep the drainage
easements free of obstructions.

After commencement of construction of any structure
or improvement, the work thereon shall be diligently
prosecuted to the end that the structure ox
improve-

ment shall mot remain in a partly finished condi-
tion any longer than reasonably necessary for com-
pletion thereof,

All fencing within 75 feet of any road in the
subdivision, running parallel to the right-of-way
of such road or substantially parallel thereto,
shall be of such size, design, material and color
as is specifically approved by the Committee,

No act may be performed which is likely to pollute
the air or water in any part of the subdivision,
nor may any property owner violate any ordinance
designed to eliminate pollution at that time in
foree whether it be State, County or City.

No firearms or fireworks may be discharged in the
subdivision or on any parcel, easement oY common
area., No hunting of any kind will be allowed.

A limit on the type and quantity of fish taken
fiom the Lake may be established by the Associa-
tion,

The Assoclation shall have the right to limit the

kind, type, size and number of boats and boating
equipment which may be used omn any of the lakes
within the subdivision,

Representatives of NANTUCKET, the Association, or
the Committee may from time to time at any reason-
able hour, enter and inspect any part of the
subdivision to ascertain compliance with this
document or any amendments hereto,

It is specifically understood and agreed that
membership or ownership in the Association,

together with all use and fishing rights of the
Lake are, and shall remain, inseparable from the

D]
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{ ownership or property in the tract above described
and that such ownership or membership in Associa-

e tion and the right to use the fishing privileges
of the Lake may not be conveyed by the owner or
owvners of any property in the tract unless such
property is in a like manner conveyed.

15. No oil or gas drilling, development, refining,
quarrying or mining operations of any kind shall
be permitted on any lot, nor shall any wells,
tanks, tunnels, mineral excavations or shafts be
permitted on any lot, ¥No derrick or other struc-
tures designed for use in boring ox drilling for
0oil, natural gas, or other mineral shall be
erected, maintained or permitted on any lot.

c. SPECTAL RESTRICTIONS FOR LAKE LOTS

In addition to all other restrictions, all lots which
border on the Lake shown by the Plat of Record are notwithstand-
ing any other provision contained in this Declaration, subject to
the following special restrictions:

1. No building or structure, except fences, shall be
located on any Lake lot nearer to the side property
line than 15 feet.

2. No building or structure shall be located on any
Lake lot nearer the water level than 75 feet in
the residential areas,

3, No animals, livestock, or poultry of any kind
shall be allowed nearer than 100 feet of the water

( level,
4, Mo fence shall be constructed nearer the water
level than 50 feet.
5. No dwelling or structure shall be constructed on
any Lake lot with a floox elevation of less than
256.50 feet, )
6. No water méy be pumped or otherwise wemoved from

the Lake for the private use of any owner,

7. No sewer, drain, or other waste water shall be
allowed by any owner of a Lake lot to emply,
directly or indirectly, into the Lake, other than
natural watershed drainage. ;

"Water Level” as used hereinabove, means an elevation
of 252.00 feet above sea level, as established by the U,S. Coast
and Geodetic Survey, Such elevation is also the elevation of the
top of the drop 1inlet of the Lake shown by the plat of the
subdivision,

IV. ARCHITECTURAL CONTROL

A, There is hereby created the Architectural Control
Committee which shall consist of five members., The dinitial
Architectural Control Committee is composed of:
Phyllis Jeanne Hobson Frances Calliham
Sue Van Dever Jerry Bishop
Larry Wells

A wmajority of’' the Architectural Control Committee wmay designate
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representatives to act for it. In the event of the deqth or
resignation or failure to serve by any member of the Committee,
the remaining membexrs shall have full authority to degignate a
successor, or if they cannot agree on a successor, iis successors
and assigns, shall designate a successor. Neither the members of
the Committee nor its appointed representatives shall be entitled
to any compensation for services rendered pursuant to this coven-
ant. After fifteen (15) years from the date of this instrument,
or at such earlier time as the majority of the Committee shall
determine the power to designate members of the Architectural
Control Committee will automatically pass to the Association.
The Committee's approval or disapproval as required by the
Restrictions shall be in writing.

B. No improvement of any kind shall be erected,
placed or altered in the exterior design after being erected or
placed on or attached to any parcel in the subdivision until the
construction plans, landscaping plans, or other plans, specifica-
tions and a plot plan showing the Llocation and size of such
improvement has been submitted to the Committee, or its designated
representatives as to the harmony of axternal design with the
existing structures on parcels in the subdivision, as to type of
exterior materials and exterior paint colors, as to quality of
workmanship and materials, and as to locations with respect to
topography and finished ‘ground elevations, and compliance with
all applicable provisions of this document, and general compati-
bility within the subdivision, Improvements as used herein shall
be held to include, but not limited to, building, fences, towers,
antennas, porches, decks, walls, swimming pools, water wells,
playground equipment, outdoor cooking or eating facilities of a
permanent nature, docks, plers, bulkheads, barns, silos, cages,
sheds, streets, alleys, excavation and other earth movement. The
Committee may require a reasonable fee for performing the func-
tions herein prescribed and may disapprove plans, specifications,
designs, and plot plans for failure to pay such fee. Such fees
gshall be used by the Committee to discharge actual expenses
incurred by the Committee. After approval in writing has been
given, the erecting, placing or altering of the improvements on
any parcel shall be made only in accordance with the approved
plans, specifications and plot plans, unless variations ox
changes are alsoc approved in the same manner, The Architectural
Control Committee,.in its discretion, may exercise the limited
right to approve minor deviations in building area, location,
facing of dwellings and setback in instances where, in its
opinion, such deviation will result in a more commonly benefieial
use, Such approval shall be filed in the Deed Records of Brazos
County, Texas, and when so given and filed, shall be deemed to
become a part of these Restrictions.

C. Neither NANTUCKET, the members of the Architectural
Control Committee or its representative, theilr successors or
assigns, shall be liable in damages to anyone submitting plans to
them for approval, or to any owner or lessee of any parcel
affected by these Restrictions, by reason of mistake in udgment,
negligence” or nonfeasance arising out of or in conmection with
the approval or disapproval or failure to approve any plans
submitted, Every person who submits plans to the Committee for
approval agrees by submission of such plans, and every owner ox
lessee of any parcel within the property agrees, by acquiring
title thereto or interest therein, that he will not bring any
action or suit against NANTUCKET, the members of the Architectural
Control Committee, or its representatives, to recover any such
damages,

At the option of a majority of the Committee, all
of the powers, vrights, duties and responsibilities of said
Committee may be transferred to the Association; in such event
the Association shall appoint a representative or representatives

(9

YL 754M&405




any

/ to perform all functions of the Committee. Said representative
or representatives shall be the successor of the Committee.

Ve

V. NANTUCKET PRESERVATION ASSOCIATION, INC.

A. Creation. The Assoclation, a Texas non-profit
corporation, shall be incorporated with its initial reglstered

office in Brazos County, Texas, and with its principal office
located at P,0, Drawer 10084, College Station, Texas.

NANTUCKET shall cause the Association to be incorporat-
ed, and NANTUCKET shall have the power to elect all members of
the Board of Directors and to fill any vacancies occurring
therein until NANTUCKET has conveyed by deed, in the aggregate,
80% of the lots in NANTUCKET, PHASE II and any future acreage
developed under a common scheme or plan of development by
NANTUCKET, according to map or plat filed in the Deed Recoxds of
Brazos County, Texas. Once 80{ of the lots have been so deeded,
the membership of the Board of Directors shall be determined by
majority vote of the land owners of record that are subject to a
required maintenance charge payable to the Association. The
voting shall be conducted according to rules established by the
Bylaws of the Association. NANTUCKET may elect to transfer power
to elect Board of Directors to said record owners at any time,

B, Powers and Functions. The Association shall have
powers and functions provided by applicable law, its Articles of
Incorporation, its Bylaws, as heretofore or hereafter amended,
respectively, and such other powers as set forth herein, including
witﬁout limitation, at its option, the right to maintain streets,

lakes, wutilities, recreational areas; to provide for garbage

pickup (at a cost to the individual property owner if the Mainten-

ance Fund is sufficient for this purpose), hire police protection,
( furnish power or gas for street lighting, maintain esplanades,

: and other common areas; and to establish rules and regulations
for the use of lakes, streets, and other subdivision facilities,
specifically erected and installed and designated to be controlled
by the Association. The Association shall administer the Mainten-
ance Fund hereinafter provided.

c. Membership. Lot ownership and membership in
Association shall be inseparable. Transfer of a Lot automatically
transfers membership in the Assoeciation and all right of the
transferror with respect to the Common Areas and facilities to
which ownership of such Lot relates.

If WNANTUCKET develops further acreage under a
common scheme or plan of developument, as NANTUCKET, the Associa-
tion, may require such property owners to be members of ‘the
Assoclation and they shall have equal voting rights therein on
the same basis as owners of property in this subdivision.

The Assoclation shall have the rvight under condi-
tions and stipulations to be adopted by its Board of Directors,
to admit Associate Members, who shall be entitled to use of the
Common Areas, under rules and regulations established by the
Board of Directors, but shall have no voting rights in the
affairs of the Association. Owners of tracts or parcels of land
in NANTUCKET, PHASE 1II, shall be eligible for Associate
Membership in the Association.

VI. MATNTENANCE CHARGE

A, Creation of Annual Maintenance Charge. Each
parcel in NANTUCKET, PHASE II, is hereby subjected to an annual

maintenance charge of Seventy-Two and no/100 Dollars ($72,00) per

{ year, payable annually in advance by the owner of each parcel on
the first day of January of each  year, eginning
(10)
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January 1, 1983, and each succeeding year thereafter until
terminated as provided below, to the Association, its successors
and agssigns, for the purpose of creating a fund described below,
known as the "Maintenance Fund'". Where any parcel is owned by
more than one person or entity, said maintenance charge shall be
payable by all such owners, jointly and severally.

The maintenance charge shall be prorated between
purchasers and sellers of parcels in the proportion that the
remaining months of the calendar year bear to the whole year,

By acceptance of a deed or other instrument of convey-
ance, or by any other claim of legal title to any parcel or
portion thereof, each owner agrees and consents to the maintenance
charge and the liens as provided herein.

The maintenance charge shall be paid for each year from
1983 cthrough 1993, and' shall be extended automatically for
successive perilods of ten (10) years unless before January 1,
1994, or before the 31lst day of December of any tenth year
thereafter, the owners of record of a majority of the parcels in
the subdivision vote. to discontinue such charge by written
instrument which shall be signed and acknowledged by the owners
of record of a majority of the parcels and recorded in the Deed
Records of Brazos County, Texas.

B. Liens. The Association shall have a lien against
any parcel for which the annual maintenance charge grovided
herein shall not be paid effective upon the thirtieth (30th) day
following the date said maintenance charge became due and payable.
The amount of said lien shall be for the amount of the maintenance
charge then due, owing and unpaid plus an additional delinquency
charge of twelve percent {(12%) per annum of the unpald balance
accruing from the date said maintenance charge became due and
payable. The Association shall have the right to evidence the
existence of this lien by filing a sworn and acknowledged state-
ment of lien in the Office of the County Clerk of Brazos County,
Texas, but the failure of the Association to so file a statement
of lien shall not affect the validity of the lien as between the
Association and the owner,

C. Purpose and Uses of Maintenance Fund., ' The mainten-
ance charge shall be used to pay "maintenance expenses" which
shall include without limitation expenses incurred for any of the
following purposes: lighting, constructing, improving and
maintaining any rights-of-way, easements, streets, sidewalks,
paths, fences, lakes, parkways, stables, tracks, pools, lodge,
esplanades, and any structures, facilities or area which can be
used by all owners which in the opinion of the Asscciation would
benefit the subdivision as a whole; collecting and disposing of
garbage, ashes, rubbish and the like in said areas (other than
garbage, ashes, rubbish and the like from constructed residential
dwellings), caring for vacant parcels, subsidizing bus or trans-
portation service, employing watchmen or any other action deemed
desirable to protect persons and property, payment of legal and
all other expenses in connection with the operation of the
Association, and the enforcement of all recorded charges, restric-
tions, covenants, agreements and conditions affecting propexty to
which maintenance charges apply, payment of all expenses in
connection with the collection and administration of the mainten-
ance charges, and doing any other things necesgary and desirable
in the opinion of the Association to keep property neat and in
good order of which it considers of general benefit to the
subdivision. The act of the Association and its expenditures of
ghi gaintenance Fund shall be final so long as it acts in good

aith.

D. Increases or_ Reductions to Aunnual Maintenance
Charge. The Association may increase of reduce the maintenance
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charge from time to time by action applying uniformly to all
( parcels in the subdivision as provided below,

From and after January, 1984, the Association's Board
of Directors, at its next annual or special meeting and at each
annual meeting thereafter, shall set the amount of the monthly
assessments for each year for each Lot, taking into consideration
the current maintenance costs and future needs of the Association;
except, however, the monthly assessments may not be increased in
any one year by more than twenty percent (20Z) of the then
existing annual assessment, except on the affirmative vote of
owners entitled to cast two-thirds (2/3) of the votes of the
Association, in person or by proxy, at a meeting duly called for
such purposes.

E. Developer not Liable. NANTUCKET shall not be
liable or in any way responsible for the payment of any mainten-
ance charge provided for herein.

VII. SPECIAL ASSESSMENTS -FOR CAPLTAL IMPROVEMENTS

In addition to the annual assessments for maintenance
charges authorized above, the Association may levy in any assess-
ment year, special assessments applicable to that year only, for
the purpose of defraying, in whole ox in part, the cost of any
construction or reconstruction, repair or replacement of a
capital improvement upon the Common Area, including the necessary
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of a three-fourth (3/4)
dual majority of the votes of the members who are voting in
person or by proxy at a meeting duly called for this purpose.
Written notice of a meeting called for this purpose shall be sent
to all members not less than 30 days nor more than fifty (50)

( days in advance of the meeting setting forth the purpose of the
meeting and the proposal to be voted on.

No special assessments for capital improvements shall
be made under this provision prior to the time when the membership
of the Board of Directors of the Association is determinated by
majority vote of the land owners of record subject to the mainten-
ance charge as hereinabove set forth,

The Special Assessments shall be payable by the owners
on the dates and terms as may be established by the Association,
The Assoclation may also provide for a lien against any parcels
for which the special assessment remains unpaid.

VIIT. SUBORDINATION OF THE LIEN TO MORTGAGES

The liens of the assessments provided for herein shall
be subordinate, tc the lien of any first mortgage and/or mortgagees
granted ox created by the Owner of any Lot to secure the payment
of monles advanced and used for the purpose of purchasing and/or
improving such Lot, Sale or transfer of any Lot or transfer of
any Lot pursuant to a foreclosure under such purchase-money or
improvement, mortgages or any proceeding in lieu of foreclosure
thereof, shall extinguish the lien of such assessments as to
payments thereof which became due prior to guch sale or transfer.
No sale or transfer shall relieve such Lot from liability for any
assessments thereafter becomin% due or from the lien thereof, No
extinguishment of the lien shall relieve the delinquent Lot owner
from his personal obligation and liability therecf.

IX. EFFECT OF NON-PAYMENT OF ASSESSMENTS: REMEDIES OF THE
ASSOCTATION

{ Any assessments and charges which are not paid when due
shall be delinquent. If the assessment is not pald within thirty
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(30) days after the due date, the assessment shall bear interest
from the date of delinquency at the rate of twelve percent (12%)
per annum, and the Association may bring an action of Law against
the Owner or member personally obligated to pay the same, oOT
foreclose the lien against the property, and interest, costs, and
reasonable attornmey's fees of any such action shall be added to
the amount of such assessment, Each Owner, by his acceptance of
a deed to a Lot, hereby expressly vests in the NANTUCKET PRESERVA-
TION ASSOCIATION, INC., or its agents the right and power to
bring all actions against such Owner personally for the collection
of such charges as a debt and to enforce the aforesaid lien by
all methods available for the enforcement of such liens, including
foreclosure by an action brought in the name of the Association
in a like manner as a mortgage or deed of trust liemn on real
property and such Owner hereby expressly grants to the Associatiom,
a power of sale in connection with said lien, The lien provided
for in this section shall be in favor of the Association and
shall be for the benefit of all othexr Lot Owners, and shall be
exercisable by a Trustee to be named or designated by the Board
of Directors of the Association. Any sale pursuant to this power
chall be conducted in accordance with the provisions of Article
3810 of the Texas Revised Civil Statutes Amnotated. The Associa-
tion acting on behalf of the Lot Owners shall have the power to
bid in an interest foreclosure at foreclosure sale and to acquire
and hold, lease, mortgage, and convey the same; and to subrogate
so much of his right to such liens as for the assessments provided
for herein by non-use of the Common Area or abandonment of his
Lot. Further, the Association shall have the right to deprive
the Owner, the Resident member, and the Associate member of the
use of the Common Area, and have the further right to post the
name of the delinquent party at the appropriate place on the
Common Area designated by the Association, in the event of
non-payment of assessments.

X. RE-SUBDIVISION

No lot may be resubdivided into smaller lots., This
provision does not apply to any real property resexrved by
NANTUCKET or to any real property that may be developed as a part
of the subdivision in the future under a common scheme oxr plan of
development.

XI. MISCELLANEQUS PROVISIONS

1. The foregoing Restrictions are adopted as part of
and shall apply to each and every parcel in the
subdivision., Such Restrictions are equally for
the benefit of all subsequent owners of parcels in
NANTUCKET and accordingly, shall be covenants
running with the land. Any owner or lienholder of
any of the property or the Assoclation shall have
the power to prosecute in the appropriate court a
suit at law or in equity to prevent any violation
or attempted violation of the Restrictions and to
recover damages for any violation or attempted
violation including, but not limited to, reasonable
attorney's fees; provided, however that this
clause shall not restrict an overnmental agency
from acting to enforce any of the Restrictions.

2. The term of the Restrictions shall be for a period
from the filing of this instrument for record in
Brazos County, Texas, until the lst day of January,
A.D., 1994, after which date such Restrictions
shall be automatically extended for such successive
Eeriods of ten (10) years each, unless and until,

y instruments executed by the then record owners
of a majority of the parcels in NANTUCKET and duly
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recorded in Deed Records of Brazos County, Texas,
such Restrictions are altered, rescinded, wodified
or changed, in whole or in part,

Nothing contained in this document nox any
violation of any of the Restrictions shall have
the effect of impairing or affecting the rights of
any mortgagee or trustee under any mortgage or
deed of trust outstanding against the subdivision
or any portion thereof,

Any and all rights, powers and reservations of
NANTUCKET herein contained may be assigned to any
person, corporation or association which will
assume the duties pertaining to the particular
rights, powers and reservations assigned, and upon
any such person, corporation or association’'s
evidencing 1ts consent in writing to accept such
assignment and assume such duties, he or it shall,
to the extent of such assignment, have the same
rights" and powers and be subject to the same
obligations and duties as are given to and assumed
by NANTUCKET herein and NANTUCKET shall thereafter
be released from any future liabilities, The term
NANTUCKET as wused in this document include all
such assignees and their heirs, successors and
assigns,

Every person who now or hereafter owns or acquires
any right, title or interest in or to any property
in the subdivision is and shall be conclusively
deemed to have consented and agreed to every
covenant, condition, reservation and restriection
contained herein, whether or not any reference to
this declaration is contained in this instrument
by which such person acquires an interest in the
property,

NANTUCKET reserves the right to make minor devia-
tions from the terms of this document to the
extent permissable by law and consistent with the
general plan for development as herein set out,

The invalidity, violation, abandonment, waiver of
or failure to enforce any one or more of or any
part of the provision of this document shall in no
way affeet or impair the remaining provisions or
ngts thexeof which shall remain in full force and
effect,

NANTUCKET, its successors and assigns, shall have

the right to bring within the scheme of this
Declaration additional properties thereby subject-
in% such additional lands to this Declaration, b

filing of Record a Supplementary Declaration wit

respect to such additional property which shall
extend the scheme of this Declaration to such
property. The Association shall accept same to be
ovmed and managed pursuant to the terms and
conditions of this Declaration.

Such Supplementary Declaration may contain such
complementary additions and modifications of the
covenanta and vrestrictions contained 1in this
Declaration as may be necessary to reflect the
different character, if any, of the added proper-
ties as are not inconsistent with the scheme of
this Declaration. In no event, however, shall
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such Supplementary Declaration revoke, modify or
add to the covenants established by this Declara-
tion within the existing subdivision,

X1I, PRIOR CONVEYANCES AND RATIFICATION OF RESTRICTIONS

NANTUCKET acknowledges the‘frior conQeyance of three
tracts or parcels of land being defined as follows:

- 1) The conveyance of a 2.36 acre tract to JOHN MICHAEL
KLAHN and wife, ROSEMARY KLAHN, by deed dated November
17, 1983, recorded in Volume 624, page 816, Official
Records of Brazos County, Texas;

2) The conveyance of a 4,95 acre tract to J. KIMBROUGH
JETER and wife, ELIZABETH C., JETER, by deed dated May
9, 1984, recorded in Volume 624, page 816, Official
Records of Brazos County, Texas;

3) The conveyance of a 3.91 acre tract to W. STEPHEN

RODGERS and . wife, MARCI M. RODGERS, by deed dated-
September 14, 1984, recorded in Volume 729, page 423,

Official Records of Brazos County, Texas,

Simultaneously with said conveyances NANTUCKET, as well
as the herein named Grantees and the first lien mortgage holders
being FIRST CITY NATIONAL EANK OF BRYAN, Bryan, Texas,
REPUBLICBANK A&M, College Station, Texas, and BURLESON COUNTY
SAVINGS  ASSOCTATION, Caldwell, Texas, agreed that these
restrictions would be filed of record effecting their property
after completion of all necessary platting and subdivision
requirements, By their signatures hereon, the parties do hereby
accept, ratify and agree to the restrictions as set out herein as
if sald restrictions were filed of record by NANTUCKET
immediately after platting and prior to any conveyance unto them.

Dated this the 21% day of Decovper. , 1984,

NANTUCKET LTD., a Texas
Limited Partnership

ATTEST: BY HOMEFINDER REALTY, INC.
General Partner

BY:

S
TH C. JETER]
. RODGER
ATTEST: FIRST CITX)NATIONAL BANK OF
BRYAN
BY:Q.._,««. i), BY . }b
J 0
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THE STATE OF TEXAS §
COUNTY OF BRAZOS §

his instrument was acknowledged before me on the 2°°
day of %%EQEE#Zéﬁ: » 19 85", by W, STEPHEN RODGERS and wife,
MARCI M. DGERS

Qypégﬁmfégion Expires-

i Sple - 7

PUBLIC IN AND FOR THE
STATE OF TEXAS

. §
COUNTY OF BRAZOS §

This instrumeént was ackn ged before me on the_Z/_zQ
VR , 19_&I by A OALS
) L PCE S P FIRST CITY NA 2 BRY. exas
e

.‘i yqﬁypm /;ééjggxpires-

\‘

-. '((7" '\\,'
i n'f-.

STATE OF TEXAS

THE STATE OF TEXAS §

COUNTY OF BRAZOS §

his instrument was acknowledged before m the f3‘°

day of , 19 , by )y e TP
of REPUBLIC BA A 1 N orporation,

nnbﬁ§pa;f of sald corporation.

&

* Co&missibn Ekpires-

)BT 756
L I A STATE OF TEXAS
.l’ ..7 ‘?:‘;‘

60:1L e

THE STATE OF TEXAS §

COUNTY o% §

This instrument w acknowlad d b e .on the
¢ & day of :
of BU ON CO

{ - Texas qu?ora on, on behalf of said corporation.

ég%g%; Eﬁﬁé g Iy A%D FOR THE

STATE OF TEXAS
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BLOCK SIX

Lot

1 through 9
10 through 15

BLOCK SEVEN

Lot

1 through 7
8 through 12
13 through 19

20 through 23

BLOCK EIGHT
L.OT
1 through 6

BLOCK NINWE

LOT

1 through 7

BLOCK TEN

LOT

1 through é

BLOCK ELEVEN

‘LOT

I through 5

BLOCK TWELVE

LOT

1 through 6

a THAwmcdlg

EXHIBIT "A"

SQUARE FOOTAGE

1800
2000

SQUARE FOOTAGE

1600
1800
2000
1800

SQUARE FOOTAGE

2000

SQUARE FOOTAGE
1860

SQUARE FOOTAGE

1800

SQUARE FOOTAGE

1800

" SQUARE FOOTAGE

1800




