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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
HEATHERWOOD VILLAGE, SECTION THREE (3)

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

THIS DECLARATION, made on the date hereinafter set
forth by FIRST GENERAL REALTY CORPORATION, a Texas. corpora-
tion, (hereinafter referred to as "Declarant'"), and Declarant
being joined herein to the extent herein stated by FIRST
NATIONAL BAHK OF DALLAS and STOCKBRIDGE DEVELOPMENT
CORPORATION (hereinafter calledv"Lienholders"),

WHEREAS, Declarant is the owner of that certain tract
of land situated in Harris County, Texas, which is more

particulﬁrly described as:

Lots One (1) through Seventeen (17), both
inclusive, in Block One (1);

Lots One (1) through Fourteen (14), both

-inclusive, in Block. Two (2) and Lots Twenty-

Two (22) through Thirty-Seven (37), both in-
clusive, in Block Two (2);

Lots One (1) through Fifty-One (51), both in-
clusive, in Block Three (3);

Lots One (1) through Forty-Two (42), both
inclusive, in Block Four 4);

Lots Three (3) through Thirty-Nine (39), both
inclusive, in Block Five (5);

Lots Twenty-One (21) through Thirty-Nine (39),
both inclusive, in Block Nineteen (19);

All of said lots being in HEATHERWOOD VILLAGE, SECTION THREE
(3), according to map or plat thereof, recorded in Volume

246, Page 109, Map Records of Harris County, Texas.
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and Deélaranc desires to impose upon such properties and
Lienholders are willing to make their liens subject to the
covenants, conditions and restrictions herein set forﬁh.
NOW THEREFORE, Declafant hereby declares that all the
properties described above shall be held, sold and conveyed
subject to the following easements, restrictions, covenants
" and conditons, which are for the purpose of protecting the
value and desirability of, andehiéh shall constitute
covenants running with the real property, shall be binding
on all parties having any right, title or interest in the
described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of
each owner thereof and the Heatherwoad Village Community

Association, Inc.

ARTICLE I
DEFINITIONS
Section 1. '"Association" shall mean and refer to

Heatherwood Village Community Improvement Association, Inc.,
its successors and assigns. The Association has the power
to collect and disburse those maintenance assessments as
described in Article IV. )

Section 2. '"Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee
simple title to any Lot which is a part of the Properties,

.including contract sellers, but excluding those having éuch

interest merely as security for the performance of an obli-

gation.
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etion 3. "Proberties" shall mean and refer to: (a)

that certain real property first hereinabove described, and

w(b) such additions thereto as may hereafter be brought

within the jurisdiction of the Association.

Section 4. "Lot" shall mean and refer to any plat of
1and shown upon any recorded subdivision map of the Properties
with the exception of the Common Area and Reserves, if any.

Section 5. ''Common Area" shall mean all real property

together with the improvements thereon owned by the Association

-for the common use and benefit of the Owners.

Section 6. '"Declarant" shall mean and refer to not
only First General Realty Corporation but also to such of
its successors oOr assigne (whether immediate or remote), a
successof developer of all or a substantial portion of the
lots in the undeveloped state, but shall not include any
pufchaser of one or more developed Lots. For the purposes
of this Declaration, "developed Lot" shall mean a Lot with
the street on which it faces opened and improved and with
utilities installed aﬂd ready to furnish4uc11£ty service to
such Lot, and "undeveloped Lot" is any Lot which is not a
developed Lot. .

ARTICLE II
USE RESTRICTIONS
Section 1. Single Family Residential Construction. No

building shall be erected, altered or permitted to remain on
any Lot other than one-detached single-family ;esidentiai'
dwelling not to exceed two and one-half (2-1/2) stories in
height a private garage for not more than three (3) cars

and bona fide servants' quarters which ‘structures shall not

" exceed the main'dwelling in height and which, structure may
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be occupied only by a member of the family»occupying the

main residence on the building site or by domeatic servants
employed on the premises, and no room(s) in the dwelling and.
no space in any other structure shall be let or rented.

This shall not preclude the main residential structure from

being leased or rented in its entirety as a single residence
to one family or person.

Section 2. Architectural Control. No buildings or

improvements of any character shall be erected or placed or
the erection thereof begun, or changes made in the design
thereof after original construction, on any Lot until the
construction plans and specificacions and a plan showing the
location of the structure or improvements have been sub-
mitted to and‘apptoved in writing by the Architectural
Control Committee, as to compliance with these restrictions,
quality of material, harmony of external design with exist-
ing and proposed structures and ae to location with respect
to topography and finish grade eleyation. The initial

members of the Architectural Control Committee shall be.S.M.

' Gilmore, Don Nicholas, and R.H. Basden. If there exists at

any time one or more vacancies in the Architectural Control
Committee, the remaining member or members of such Committee
may designate successor member(s) to £ill such vacancy or
vacancies. By majority vote, the Committee may designate
reptesentatives to act for it. The Architectural Control
Committee and the individual members thereof shall not be
liable for any act or omission in performing or purporting
to'perform the functione delegated hereunder. In the event
the Committee fails to indicate its approval or disapproval
within thirty (30) days after the receipt aof the required

documents, approval will not be required and the rela-

ted covenants set out herein shall be deemed to have
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- assign the duties, powers and responsibilities of the

.in instances which in its sole judgment such deviation would
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been fully satisfied. Declarant hereby retains its right to

Architectural Control Committee to Heatherwood Village
Community Association, Inc. when one hundred (100%) percent
of all Lots in Heatherwood Villege, Section Three, and all
subsequent selections of Heatherwood Village are occupied by
residents, and the term "Architectural Control Committee
herein shall include the Association, as such assignee. The
approval or lack of disapprovalAby the Architeetural Control
Committee shall not be deemed to constitute any warranty or
representation by such Committee including, without limitation,
any warranty or representation relating to fitness, design
or adequacy of the proposed construction or compliance with
applicable statutes. codes and regulations.

" Section 3. Minimum Square Footage wtthin Improvements.

The living area on the ground floor of the main residential
stroctore (exclusive of porches, garages and servants' »
quarters5 shall be not less than Twelve Hundred Fifty

(1,250) square feet for one-story dﬁellings; The total

living area for a multi-story dwelling shall be not less

than .Fourteen Hundred (1,400) square feet. The Architectural
Control Committee, at-its sole discretion, is hereby permitted

to approve deviations in any building area herein prescribed

result in a more common beneficial use. Such approvals must
e granted in writing and when given will become part of
these restrictions to the extent of the particular lot

involved.

Section 4. Exterior Materials. The exter%pr materials
of the main residential structure and.any attached garage
and servants' quarters shall be not less than fifty-one

(51%) percent masonry on the ground floor, unless otherwise

approved by the Architectural Control Committee.




|06-98-027 1.

Section 5. Location of the Improvements upon the Lot.
No building or other 1mprovemen£s‘shallvbé located on any
Lot nearer to the front lot line or nearer to the street
sideline than the minimum building sétback line shown on the
recorded plat. No building shall be located on any Lot
nearer than ten (10) Feet to any side street line. Subject
to the provisions of Section 6, no building shall be located
nearer than five (5) feet to an interior lot' line, except
that a garagé or other permitted accessory building located
sixty (60) feet or more from the front ioc line may be
‘minimum distance of three (3) feet from an interior lot
line. For the purposes of this covenant or restription,
eaves,Asteps and unroofed terraces shall not be considered
as part of a bdiiding, provided, however, that this shall
not be construed to permit any portion of the.construc;ion
on a Lot to encroach upon another Lot.

Section 6. Composite Building Site. Any Owner of one

or more adjoining Lots (or portions thereof) may consolidate
such chg or portions into one single-family residence
building site, with the privilege of placing or comstructing
improvements on such site, in which case setback lines shall
be measured from the resulting side property lines rather
than from the lot lines sﬁown on the'recorded;plaf. Any
such proposed composite building site(s) must be approved by
the Architectural Control Committee.

Bertion 7. BETECy Seemerss.  Seesmpess o Sew T

tion and maintenance of utilities are reserved as shown and
provided for on the recorded plat and no structure of any

kind shall be e;ected upon any of said easements. Neithef

Déclarant nor any utility company using the éasements shall be

[
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liable for any damage done by either of them or their

assigns, their agents, employees or servants to shrubbery,
trees, flowers or improvements of thevowner located on the
land within or affected by said easements.

Section 8. Prohibition of Trade and Offensive Activities.

No activity, whether for profit or not, shall be carried on
on any Lot which is not related to single family residential
 purpoées.» No noxious or offensive activity of any sort 7
shall be ﬁermitted~nor shall-anything be done on any Lot
which m&y'be or become an annoyance or a nuisance to the
neighbqrhood.v

Section 9. Use of Temporary Structures. No structures

éf a temporary character, mobile homé. trailer, basement,
tent, shack, garage, barn or other outbuilding shall be used
on any lot at any time as a residence.. Portable.buildings
used for accés#ory or storage purposes shali be limited to
not.more'thén eight (8) feet in height and shall be subject
to approval of the Architectural Control Committee. Temporary
structures may Be used as building offices and for related
pﬁrposes during the construction period. Such structures
shall be inconspicuous and sightly and shall be removed
immediately after completion of construction and shall be
subject to épproval of the Architecﬁurai Control Committee.

‘Section 10. Storagg of Automobiles; Boats, Trailers

and Other Vehicles. No boat trailer, boats, travel trailers,

shall be semi-permanently or permanently stored in the
public street right-pf-way or forward of the front building
line. Storage of such items and vehicles must be screened

from bublic view, either within the garage or behind a fence

which encloses the rear of the Lot.

inoperative automobiles, campers, or véhicles of ‘any kind H

|
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Section 11. Mineral Operation. HNo oil drilling, oil

development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any
Lot, nor shall any wells, tanks, tunnels, mineral excavation,

or shafts be permitted upon or in any Lot. No derrick or

other structures designed for the use of boring for oil or

natural gas shall be erected, maintained, or permitted upon

any Lot. )
Section 12.. Animal Husbandry.: No animals, livestock

or poultry of any kind shall be raised, bred or kept on'any_;:

Lot except that dogs, cats or other common household pets of

" the domestic variety may be kept provided that they are not

kept, bred or maintained for commercial purposes and pro-
vided that no more than two (2) of each type animal is kept.

Section 13. Walls, Fences and Hedges. No wall, fence

or hedge shall Ee erected or maintained nearer to the front
lot line chan'the front building line on such Lot, nor on
corner lots nearei to the side lot line thanithé building
setback line parallel to the side street. WNo side or re#t
fence, wall or hédge shall be more than six (6). feet in
height. No chﬁin‘link fence type construction will be
permitted on any Lot. Any wall, fence or hedge erected on a
Lot by Declarant, or its assigns, shall pass ownership with
title to the Lot and it shall be Owner's responsibility to

maintain said wall, fence or hedge thereafter.

Section'14,‘ Visual Obstruction at the Intersection

of Public Streets. No object or thing which obstructs sight

1ines at elevations between two (2) and six (6) feet above
the 'surface of the streets within the triangular area
formed by the curb lines of the streets involved and a line

running from cubr line to curb line at points twenty-five




>(25) feet from the junction of the street curb lines shall
be placed, planted or permitted to remain on any corner
lots.

Section 15. Lot Maintenance. The Owner or occupants

"of all Lots shall at all times keep all weeds and grass
thereon cut in a sanitary, healthful and attractive manner
and shall in no event use any Lot for storage.pf material
and equipment except for normal residential requirements or
incident to construction of improvements thereon as herein
permitted. The accumulation of garbagé, trash or rubbish of
any kind or the burning (except as permitted by law) of any
such materials is prohibited. In the event of default on
the part of the Owner or occupant of any Lot in observing
the}above requirements or any of them, such default con-
tinuing after ten (10) days' written notice thereof,
Declarant or its assigns, méy withbut being under any duty
to so do, in trespass or ptherwise, enter upon said Lot,
cut, or cause to be cut, such weeds and grass and remove or
cause to be removed, such garbage, trash and rubbish or do
any other thing necessary to secure compliance with these
restrictions and to place sgid Lot in a neat, attractive,
healthful and sanitary\condition, and may charge the Owner
ér occupaht of such Lot for the cost of Quch work. The
Owner or occupant, as the case may be agrees by the pur-
chase or occupation of the Lot to pay such statement imme-
di#tely upon receipt thereof.

Section 16. Visual Screening on lLots. The drying of

clothes in public view is prohibited, and the Owner or

occupants of any Lots at the intersection .of streets or

adjacent to parks, playgfounds or other facilities where the

rear yard or portion of the Lot is visible to the public

| 06-08-0274
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‘"construct and maintain a drying yard or other suitable

enclosure to screen drying clothes from public view. ‘

. Similarly, all yard equipment, woodpiles or storage piles
shall be kept screened by a service yard or other similar
‘facility so as to conceal them from view of neighborihg
Lots, streets or other property. '

Section 17. Signs, Advertisements, Billboards. No

sign, advertisement, billboard or advertising structure of
any kind shall be placed, maintained or displayed to the
public view on any Lot except one §ign for each building
site, of not more than five (5) square feet, advertising the
property for sale or rent. Declarant or iﬁé assigns, shall
have the right to remove any such sign, advertisemenc, bill
board or struqtufe which is placed on said Lots, and in
doing so shall not be subject to any liability for trespass
or other tort in connecfion therewith or arising from such
removal. Declarant or its assigns, may maintain, as'long as
it owns property in Heatherwood Village, Section Three, in
or upon such portions of the Properties as Declarant may
determine, such facilities as in its sole discretion may be
necessary or convenient, including, but without limitation
to offices, storage areas, model units and signs, and
Declaraﬁt'may use, and permit such builders (who are at the
relevant timé building and selling houses in Heatherwood »

“Village, Section Threef and/or subsequent sections of '
LHeathefwood Village) to use residential structures, garages
or other permitted accessory buildings‘for sales offices and
d;splhy purposes but all rights of Declarant and of any

" builder actiﬁg with Declarant's permission under this
sentence shall be opefative and in effect ohly during the

construction and initial sales period within the area composed

-10-
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of Heatherwood Village, Section Three, and subsequent
sections of Heatherwood Village.

Section 18. Roofing Material. The roof of all build-

ings (including any garage or servants' quarters) shall be
constructed or covered with (1) wood shingles or (2) asphalt
dr composition shingles comparable in color to wood shingles.
The decision of such comparison shall rest exclusively with
the Architectural Control Committee. Any other type of
roofing material shall be perﬁitted-only at the sole dis-
cretion of the Architectural Control Committee upon written
request.

Section 19. Maximum Height of Antennae. No electronic

antenna or device of any type other than an antenna for
receiving normal television signals shall be erected,
constructed, placed or permitted to remain on any Lot,
houses, or buildings. Television antennae hay be attached
to the house provided however, such antennae must be located
to the rear of the roof ridge line, gable or cénter line of
the principal dwelling. Freestanding ahtennae must be
attacheé to and located behind the rear wall of the main
residential structure. No antennae, either freestanding or

attached,.shail be permitted to extend more than ten (10)

feet above the roof of the main residential structure onAche

Lot, or shall be erected on a wooden pole.

Section 20. Sidewalks. Before the dwelling unit is

completed and occupied, the Lot Owﬁer shall construct a
concrete sidewalk four (4) feet in width pafallel to the
street curb two (2) feet back from the boundary lines of the
Lot into the street right-of-way and/or to street curbs -in
the case of corner lots. Owners of corner lots shall install
sugh a sidewalk both parallel to the front lot line and
pafallel to the side street lot line. Such sidewalks shall

complj with all Federal, State and County regulations respect-

ing construction and/or specifications, if any.

|06=08-0276
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" Section 21. Underground Electric Service. An under-

ground electric distribution system will be instailed in
that part of Heatherwood Village, Section Thtée,vdesignated
Underground ReQidential Subdi?ision, which underground'
service area éhall embrace all Lots in Heatherwood Village,
Section Three. The Owner of each Lot in the Underground
Residential Subdivision shall, at his own cost, furnish,
install, own and maintain (all in accordance with the re-
quirements of local‘governing authoricies and the National
Electrical Code) the'undergrouﬁd service cable and appurten-
ances from the point of the electric company's metering on
customer's structure to the point of attachment at such

company's installed transformers or energized secondary

- junction boxes, such point of attachment to be made avail-

able b} the electric company at a point designated by such.
company at the property line of each lot. The electric
compgny_furnishing sérvice shall make the necessary connec-

tions at said point of attachment and at the métei. In

‘addition, the.Owner of each such Lot shall, at his own cost,

furnish, iﬁétall, own aﬁd maintain a meter loop (in accor-
dance with then current standards and specifications of the
el.ctric company fﬁrnishing service) for the location and
installation of the meter of such electric company for the
residence constructed on such Owner's Lot. For so long as
underground service is maintained in the Underground Resi-
dential Subdivision, the electric service to each Lot there-
in shall be underground, uniformvin character and exclusive-
ly of the_type known as single phase, 120/140 volt, three
wire, 60 cycle, alferna:ing current,

The electric company has installed the underground
elec;ric distribution system in the Underground Residential

Subdivision at no cost to the Developer (except for certain

conduits, where applicable) upon the Developer's representation

-
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thét the Underground Residential Subdivision is being
devéloped for single-family dwellings and/or townhouses of
the usual and customary type, constructed upon the pre-
mises, designed to be permanently located upon the Lot where
originally constructed and built for sale to bona fide
puréhasers (such category of dwelling and/or townhouses
expressly excludes, without limitation, mobile homes and
duplexes). ‘Therefore, should ﬁhe plans of Lot Ownefs in the
Underground Reéidential Subdivision be changed so that
dwelling# of a different type will be permitted in such
Subdivision, the company shall not be obligated to provide
electric service to a Lot where a dwelling of a different
type is located unless (a) Developer has paid to the company

an amount representing the excess in cost, for the entire

“Underground Residential Subdivision, of the underground

distribution systém over the cost of equivélent'overhead
facilities to serve such Subdivision, or (b) the Owner of
éuch Lot, or the applicant for service, shall pay to the
eléctric company the»sum of (1) $1.00 per front lot foot, it
having been agreed that such amount reasonabiy represents
the excess in cost of the underground distribution system to
servevsuch‘Lot, plus (2) the cost of rearranging and adding
any electric facilities serving sﬁch Lot, which rearrange- a
ment and/ét addition is determired by the company to be
necessary. - ;

. © ARTICLE 1II ‘

HEATHERWOOD VILLAGE COMMUNITY ASSOCIATION, INC.

MEMBERSHIP AND VOTING RIGHTS.

Section 1. Every’Owner of a Lot whicﬁ is subject to

_aséesémeﬁt shall be a member of‘the Association. Membership

shall be appurtenant to and may not be separated from owner-

ship of any Lot which is subject to assessment.

-13-
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aésessmencs or charges, and (2) special assessments for
capital improvements or for repayment of funds borrowed and
used in payment of_c;pital improvements. Such assessments
shall be established and collected as hereinabove provided.
The annual and special assessments, together with interests,
costs and reasonable attorneys' fees, sﬁall be a charge on

b'the Lot and shall be a continﬁiﬁg lien upon the Lot against
which each such assessment is made. Each such assessment,
together with interest, costs and reasonable attorneys’
fees, shall also be the personal obligation of the person
who was the Owner of the Lot at the time when the assessment
fell due. Appropriate recitations in the deed conveying
each Lot will evidence the retention of a vendor's lien b&
Declarant for the purpoée of securing payment of said
charge dssigngd to the Heatherwood Village Community Improve~
ment Associatién, Inc. without recourse on Declarant in any . .

manner for the payment of said charge and indebtedness.

Section 2. Purpose of Assessments. The assessments
levied by the Association shall be uséd exclusively to pro-
mote the recreation, health, safety, And welfare-of the
residents in the Properties. ‘ '

Section 3. Maximum Annual Assessmenﬁ. Until January 1

-{ . of the year immediately following the conveyance of the
ﬁ. first Lot to an Owner, the maximum anual assessment shall
be One Hundred Twenty Dollars‘($120.00) per Lot.
(a) - From and after Januafy 1, of the year imme-
4diate1y following the conveyance of the first Lot to an
Owner, the maximum annual assessment may be increased u€4'<:

each year by an amount equal to not more than five (5%)

percent above the maximum assessment which could have
‘been made without a vote of the membership of the case

of the previous year.

.15~
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From and after January 1, of the year imme-

(b)
diately following the conveyance of the first Lot to an

Owner, the maximum annual assessment may be increased
‘to an amount in excess of five (5%) percent of the:
maximum assessment for the previous year by a vote of
two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called
for such purpose. »

(c) The Board of Directors of the Association may
fix the annual assessment at an amount not in excess of

the maximum.

Section 4. Special Assessments for Capital Improvements.

106-98-0281

In addition to the annual assessment authorized above, the

Association may levy, in any assessment year, a special
-assessment appiicable to that year only for the purpose of

‘defraying, in whole or in part, the cost of any construc-

tion, reconstruction, repair or replacement of a capital

" improvement upon the Common Area, including fixtures and

' personal property related thereto provided that any such

assessment shall have the assent of two-thirds (2/3) of the

-votes of each class of members who are voting in person or

by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized

‘Under Section 3 and 4. Written notice of any meeting called

for the purpose of taking any action authorized under
Section 3 and 4 shall be mailed (by U.S. first class mail)
to all members not less than thirty (30) days nor more than
sxxty (60) days in advance of the meeting. At the first
such meeting called the presence of members or of proxies

entitled to dast sixty (60%) percent of all the votes of

‘each class of wembership shall constitute a quorum. If the

-16-

(W



|06-38-01262

required'quorum is not present at any such meeting, the
meeting shall be adjourned but another meeting may be called
subject to the same notice requirement, but the required
quorﬁm af such subsequent meeting shall be one-half (1/2) of
the required quorum applicable in the case of the preceding
meeting to each class of membership. No such subsequent
meeting éhall be held more than sixty (60) days following

the preceding meeting.

~ Section 6. Rate of Assessment. All Lots in ﬁeatherwood
Village, Sectiéanhree,(3), shall commence to bear their
_applicable maintenance fund assessment simultaneously and
Lots in Heatherwood Village, Section Three (3), owned by
Declarant are not'exempt from assessment. Lots which are
occﬁpied by résidepts shall be subject to the annual assess-
ment determined by the Board of Directors in accordance with
the prbvisions of Sections 3 and 7 hereof. Impfbved Lots
in Heatherwood Village, Section Three (3), which are not
occupied by a resident and which are owned by Declarant, a
builder, or a building.éomPAny, ghallvbe assessed at the
,.;até of one-half (1/2) of the annual assessment above. The:
rese of aésessment for an individual Lot, within a calendar

year, can change as the character of ownership and the status ~

of occupancy by a resident changes, and the applicable assess-
ment for such Lot shall be proratea according to the rate
required during each type of ownership.

Section 7. Date of Commencement of Annual Assessments:

Due Dates. The annual assessments provided for herein shall
commence as to all Lots in Heatherwood Village, Section
Three (3), on the:first day of JANUARY , 1979. The annual

assessment shall be adjuste. according to the number of months

remaining in the then current calendar years. The Board of

[
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Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of
’each‘annual assessment period. Written notice of the

annual assessment shall be mailed (by U.S. first class

mail) to every Owner subject thereto. The payment dates
s shall be established by the Board of Directors. The Associ-
ation shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been
paid and the amount of any delinquencies._ The Association

shall not be required to obtain a request for such certifi-

F cate signed by the Owner but may deliver such certificate

to any party who in the Association's judgment has a legi-
timate reason for»requésting same.

Section 8.  Effect of Nonpayment of Assessments:

Remedies of the Association. Any assessment not paid within

vhirty (30) days after the due date shall bear interest from
the due date until paid at the rate of ten (10%) percent per
annum. The‘Association may bring action at law against the

Owner personaily obligatJd to pay the assessment, or fore-

close the lien against the Lot involved. No Ownerkmay'waive
on:athn:wiﬁe:escagg&Iiahiliiqa for the assessments: provided.
for herein by non use of the Common Area or abandonment of

his lot.

Sectiom 9. Subordipatimn of the Liem to Mortgages.
Toe Hﬁenla&i:fhe;asseszngnms providedl Tor hersein $hall De
subordinate to the lien of any first mortgage existing at
any time upon the particular Lot involved. Sale or transfer
~ of any Lot shall not affect the assessmenﬁ lien. However,
the sale or transfer of ‘any Lot pursuant to mortgage fore-

. closure (whether by exercise of power of sale or otherwise)

or any proceeding in lieu thereof, shall extinguish the lien




of such assessments as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter

becoming due or from the lien theréof, but such lien shall

exist as, and constitute, a separate and distinct charge and-

lien on each Lot.
ARTICLE V
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any"

Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the proVisions of this Declaraﬁion. Failure by the Associ-
ation or by any. Owner to enforce any covenant or restriction
hére#n contained'shall in no event be deemed a waiver of the
right to do so thereafter.

Section 2. Severability. 1Invalidation of any one of

these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shall
remain in full force and effect.

4Section 3. Owner's Easement of Enjoyment. Every Owner

‘shall have a right and easement of ‘enjoyment in- and to the
Common Area which-shali:be appurtenant to and shall pass
with the‘ciclélto every lot subjeét to the following provi-
sions: : ,
(a) The right of the Association to charge
reasonable admission and other fees for the use of any
)‘ recreational facility situated upon'the Common area.
‘.(b) The right of the Association to suspend the
voting right;'and fight to use of the recreation
facility by an Owner for any period during which any
"assessment againsﬁ his th remains unpaid; and for a

period not to exceed sixty (60) days for each infrac-

- tion of its published rules and regulations.
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- (c) The right of the Association to dedicate or
transfer.all or any.part of the Common-area to any
public agency; authority or utility for such purposes
and subject to such conditions as may be agreed to by
the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds
(2/3) of each class of the membere agreeing to such
dedication or transfer has been recorded in the Public
Records of Real Property in Harris County, Texas.

(d) The right of the Association to collect and
disburse those funds as set forth in Article IV.

_ vSection 4. Delegation of Use. Any Owner may delegate
in accordance with the By-Laws of .the Heatherwood Village
Commuoity Association Inc. his right of enjoyment to the
Common Area and facilities to ‘the members of his family, his
tenants or. contract purchasers who reside on the property

Section 5. Amendment. The covenants and restrictions

of this declaration shall run with and bind the land, for a
term of twenty (20) years from the date this Declaration is
recorded after which time they shall be automatically
‘extended for successive periods of ten (10) years., This
Declaration may be amended during the first twenty (20) year
period by an instrument signed by those Owners owning not
less than ninety (907%) percent of the Lots within Heatherwood
" Village, Section Three (3), and thereafter by an instrument
signed by those Owners owning not less than seventy-five
(75%) percent of the Lots within Heatherwood Village,
,Sectioo Threev(3). No person shall be charged with notice
of or inquiryAwith respect‘to any -amendment until and unless
it has been filed for record in the Official Public Records

‘of Real Property of Harris County, Texas.
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Section 6. Annexation. Additional residential pro-

perty and Common Area may be annexed to the Properties by
the Board of Directors provided that the Federal Housing
Administration and Veterans Administration determine that
such annexation is in accord with the general plan hereto-
fore approved by them.

Section 7. Lienholders. Lienholders_join herein

solely for the purpose of subordinacing,the liens held by
them of record upon the Properties to the covenants, condi-
tions and restrictions hereby imposed by Declarant with,
however, the stipulation that such: subordination does not
extend to any lien or charge imposed by or provided for in

.this Declaration.

Section 8. FHA/VA Approval. As long as there is a

Class B-membership, the following actions will require the
prior approval of the Federal Housihg Administration or ‘the
Veterans Administration: Annexation of subsequen: Sections
of Heatherwood Village and amendment of this Declaration of
Covenants, Conditions_and Resfrictions.

Section 9. Books and Records, The books, records and

Papers of the Association shall, during reasonable business
hours, be subject to inspection by any member. The Articles
of Incorporation, By-Laws of the Association, and Restric-
tive Covenants shall be available for inspection by any

member at the Principal office of the Association where copies

may be purchased at a reasonable cost. : / 3 )
Dated this the &Sﬁ’day of /C?(qus/ , 1978, /\/
"~ FIRST GENERAL REALTY CORPORAT10N ’()

By:
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ATTEST: - DECLARANT

Assistant Secretary

FIRST NATIONAL BANK OF DALLAS

ATTEST:

sisgan > as er
suby WReDrLA

resldERt -
CLRRE. £. CoscBel

LIENHOLDERS

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authbrity, on this day
personally appeared STEU *L : , Vice
President of FIRST G . , a Texas .

. g:vm UNDER MY HAND AND SEAL OF OFFICE, this the 252
ay o ‘O

T » 1978,

otary Public In and for
Harris County, Texas.

RECORDER'S MEMORANDUM:

ume recordation, this natrument w-.
le‘.ng'.to be dw\.dornmn for 'mo beat Wc:?g’o.n
b o 9
k-
p'm:phoy dmcolored poper, etc. Ak hbcm.
:uu, nc‘;tn:?:y “and changes were present at

‘ - S
e the  nstrument  waos  filed a:d record

{
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THE STATE OF TEXAS §
§
'COUNTY OF DALLAS..§

‘ BEFORE ME, the undersigne thority, on this day
' . personally appeared . , Vice
President of FIRST N ] » a banking

~ consideration therein expressed, as the act and deed of said

. GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 'Z*V\
" day ofw 1978. - -
. XY ‘ u."‘" o . ‘
)

Cor 0.4 C - Zlnon
- Notary Public in and for
Dallas County, Texas.

LA Z ,4;52&5:9’

COMMONWEALTH OF MASSACHUSETTS §
- - §
COUNTY OFHAMPDEN.

. BEFORE ME, the undersigned authority, on this day
-personally appeared Clark E. Goebel , Vice
President of StockbrIdge Development Corporation, a cor-
poration, known to me to be the person and officer whose
name is subscribed to the foregoing instrument, and ac-

y Fubl¥c 0T 7 ar el
‘fampden County, Massachusettg.
MY COMMISSION EXPIRES
AUGUST 23, 1979

TS 5. LrESor
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