L GFY 0413950/

/
i

STEWART TITLE HOUSTOR DIVISIOF

YAHZIS23

AT 100860723

DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
ATASCOCITA TRACE

t%""

- T
L *

;
L
oL
s o
Low
-
— 3
A
S L
3
w ¥

4201.0\651589.1 RROSE

0121 6

oy

P The IR

il

$h2.00



e
f

EE

TABLE OF CONTENTS

ARTICLE |
DEFINITIONS
Section 1.  Association
Section2. Builder
Section 3. . COMMON ATBA .....ccocvcceceerrirsrisesesessscersresssses e beseneesensesstesessssssseas 1
Section4. Declarant

......................................................................................... 2
SECHON 5. LO it se v s e s ae st semssrsnr e e me st esvar e s s mensrssre s s bnares 2
SECHON B.  MEMDBEE ......c.coieceerrerrsreieteosarsiressseesessmrsresasvasns s sesssssns sansvssssssssarens 2
SECHON 7. OWNEIceeeiiereierereeeseesreassmesesmesessseseseseassasssssesnsersessnssessesssnsasasns 2
Section 8.  PrOPEILIES......c.ccurveceeeeriinicnerssessesresserssrenss s st sresessesss s seesencsasec 2
Section 9.  Street..... i e s b n e e s aee s 2

ARTICLE I
ATASCOCITA TRACE ARCHITECTURAL REVIEW COMMITTEES
SECHON 1. CTBAMIOM.c- v eetrerescerenreeesrsessererereeressessaessessmssesmeesaebobebasseesasesraeseneossenans 2
Section2. Number; Appointment of Members..........c.cuvrnrnicncinicsennnnnnn 2
Section 3.  PowWers of the COMMItEES .....c.....eveeeereenmmnmesrenssessersessesseacssseseserane 3
‘Section 4. Limitation of LIBDHIY ...........c.eeoeeeeeeeeeeeeeeeseseeseessissemsesesseseesesssereeraene 4

ARTICLE Il
ATASCOCITA TRACE HOMEOWNERS ASSOCIATION, INC.

Section 1. Orgamzatnon .................................................................................... 4

Section 2.  Board of DIrectors..........corereieeeerrsennes everenerr s b p s aens 4
Section 3. Membershnp

..................................................................................... 4
Section 4. VOHNG RIGNIS «....ccorvecvrerremers s sressseesansssrsesssssass e sesssasssenssessssisnesanses 5
Section 5. Conversion Data .............................................................................. 5
Section 6.  Termination of Membership............cev.ceveneee. reeresssierasetrersasraresernene 5

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1.  Creatidn of the Lieri and Personal Obligation for Assessments....... 5

Section 2. Purpose of ANNUal ASSESSIMIBIES......c.ewcruererenssissserns serseasessnsssnsans 6
Section 3. Maximum Level of Annual ASSESSMENtS..........c..wecrrsererenenes reraennns 7
Section4. Special Assassments for Capital IMprovements ...........ccoceevvereeeenns 8
Section 5.  Notice and QUOTUM .......cccremerinieen e srsasnssss s rrersresessenassesassesses 8
Section 6. Rates of ASSESSMENtS........cvicvccciiiiincr 8
Section 7. Date of Commencement and Determination of ,

. ANNUE] ASSEEEMEBNL.....cocveiieiiceeericsrivasansesanssessassnsensesesensssssssass sos 8
Section 8.~ Effect of Nonpayment of Assessments Remedies.......ccccecvvveeennn. 8
Section 9.  Subordination of the Lien to Mortgages........c s issrrnns 10
Section 10. Exempt Property.......c.cimmeir s isssssnecssssesssnsseis 10

4201.0\651599.1 RROSE



F e

ARTICLE V

ARTICLE VI

COMMON AREA |

Section 1. Owner's Right of Enjoyment ............c.cccvievvccnninnnecnens rreresenrersenes 10
Section 2. Delegation of Use...........ccvevviniccnsncnmmnnninmse e 11
SECoN 3. INSUFANCE ...cocvei st s en bt s 11
Section 4. Damage and Destruction...........cccccmmiiianinmmesese i 11
Section 5.  Annual Reivew of POlICIES ...vcevveiivieiierniniinseesrsneseescnnsssneeeressann s 12
U'S_E;_RESTR'ICTIO'NS .

Section 1. Resdentlal R F T ———— eerermeenrarrens e snns 12
Section 2.

Section 3.

Sectlon 4,

Section 5.

Sectlon 6.

Sec:uon 7.

Section 8.

Section 9.

Section 10.

ARTICLE VIl

ARCHITECTURAL RESTRIGTIONS

Sectlon 1.
Sect;on 2.
Sectlon 3.
Section 4.
Section 5,
Sectlon 6.
Sectlon 7.
Sectlon 8.
Section 9.

Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.

4201.0\651599.1 RROSE

TYPE Of RESIHBNCE. ....cvuvuceeesere et rsnssens e sseesnesesessemsssansesesenssssassnonss 14
Living Area ReqQUIrSIMENTS .....covveieremrmesnreee i ssrrcasesesacesmssessssnnaesens 14
Location of Residence on Lot..........ceeeeeverccsresessrees s ensesearenes 14
Temporary BUIAINGS. ... veseeeemrecreserireessessecrssesessssbenssasssensssessatns 15
DIVEWAYS ....oocevessrsmmssssmarssrsaniens iarssssssvsasssssissssss sassasssionssssmassessvens 15
Roof Pitch; Roof Material/RO0f STACKS ..........ceeeurcrmemreressieeeseosnnns 15
FBMCES. ... esvrerueeserrrsrissssesstess she b essae s e asmnasavat vevansmsaer rananasses e vens 15
Grass and SRIUBDETY ..o e s sasesssnsesens 15
Sugns- .............................................................................................. 16
Traffic Sight Ar8as.......cvecrcririnrcrrrsie s e seassessvsserressi veraens 16
EXtErOr ANEBNNGE. .....ccccecceerinreseessiasssber e snsberessssnessseresessssrenesans 16
Playground and Sports Equipment........ccccininriiinnienae 16
Decorations and Lighting........cccoccinenniminiin e 17
Alr ConditioNINg .. vvovverinicremirrsnismmeriseni s 17
Private Utility LIN@S ........cccoorennrimc e S, 17
Enforcement of Lot Maintenance..........cccricinnininnnnsicccmvcnennsenns 17
Damage and Destruction of improvements ........c.ccccceevicivivnecnnes 18



Fe ¥ TR AR T W

ARTICLE VI

EASEMENTS :
Section 1. General....c...cocrii i ese s e s s e vr s e mr e e s mr e e e st ra i 18
Section 2. Easements for Associalion ........c.ccvveniiiicniiniecn, 18
Section 3. Maintenance Easement............c.oocmimnsim s 18
ARTICLE IX .
ENFORCEMENT .....ooioiveeeerrrreneeressesmssssssmessse s e s e e e s racessamtssssss i sensmssesesassnssane 19
ARTICLE X
GENERAL PROVISIONS
Sectlon o R 1~ 1) O TS 19
ATIENAMENE ...covvrninr s cirersrnieseaseneensrsenssssanans erreesstatrnea s aasas 19
. Severablhty .................................................................................... 19
Sectton 4. Gender and GIaMIMAr ... ceeiceseemerrersrssesesssessssssssssssssssesassassenasses 19
SECHON 5. THIBS ...ooeeeceiemeemeeececetetseecmememensesnsassass s e emest e s sessmrasnsans reeesenian 20
Section 6. [T 1T OO 20
Section 7.  ANNEXAON ........cceeeeeerierietsecemratere e st ssseanessrssssn s s sasassssssss sesoes 20
Section 8.  Merger: DISSOIHON......cccvrrecicrecerserevaserarassas st ssarersessssssssmassennns .21

4201.0\651590.1 RROSE



DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR ATASCOCITA TRACE

TH_IS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(this "Declaration™), made as of the date hereinafter set forth by ELAN DEVELOPMENT,
L.P., a Texas limited partnership (hereinafter referred to as the "Declarant”).

WITNESSETH:

WHEREAS, Declarant is the owner of the tract of land which has been platted as
Atascocita Trace, Section One (1), a subdivision of land in Harris County, Texas

according to the plat thereof recorded in Film Code No 5832 1/ -ofthe Map Records
of Harris County Texas; and

WHEREAS it is the desire of the Declarant to provide a commeon plan as fo the
use, permlssnble construction, and common amenities of such subdivision and, to this
end to subject the Lots (hereinafter defined) in the Atascocita Trace, Section One (1)

SIdeIVISIDn to the covenants, conditions and restrictions hereinafter set forth for the
benefit of all present and future owners thereof;

NOW, THEREFORE, Declarant hereby declares that the Lots in the Atascocita
Trace, Section One (1) subdivision and in any other property hereafter annexed into the
jurisdiction of the Association (as hereinafter defined) in accordance with the provisions
hereof and made subject to this Declaration, if any, shall be held, sold and conveyed
sub]ect to the following easements, restrictions, covenants and conditions, which shall
run with sald Lots and shall be binding upon all parties having any right, title or interest

in said Lots or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each owner thereof.

ARTICLEI _
DEFINITIONS

The following words, when used in this Declaration, shall have the following
meanings:

SECTION 1. "Association” shall mean and refer to Atascocita Trace

Homeowners Association, Inc., a Texas non~proft corporation, its successors and
assigns.

SECTION 2. "Builder" shall mean and refer to ény person or entity undertaking
the construction of a residence on a Lot to be offered for sale.

SECTION 3. "Common Area” shall mean and refer to all properties, real or
personal, owned, leased or used by the Association for the common use and enjoyment
of the Members (hereinafter defined) of the Association, if any.

4201.0\651583.% RRQSE



SECTION 4. "Declarant” shall mean and refer to ELAN DEVELOPMENT, L.P.,
its successors or assigns, provided that an assign is designated in writing by the
Declarant as an assign of all, or part, of its rights under this Declaration.

SECTIONS. "Lot” shall mean and refer to any of the numbered lots shown on
the recorded plats of the subdivisions within the Properties intended for the construction

of a residence, excluding all reserve tracts shown on a plat, but including Lots created
by a replat of a reserve tract.

SECTION 6. *Member* shall refer to every person or entity which holds a
membershlp in the Association.

SECTION 7. "Owner" shall mean and refer to the record owner, whether one or
more persons or entities; of the fee simple title to any Lot, including contract sellers, but
excluding those havmg an interest merely as security for the perfomance of an
ebhgatlon or those owning an easemenit right, a mineral interest, or a royalty interest.

SECTION 8. "Properties” shall mean and refer to the real property within the
jurisdiction of the Association being (i) the property within the Atascocita Trace, Section

One (1) subdivision and (ii) any additional property hereafter anfiexed to the jurisdiction
of the Association as provided herein.

SECTION 9. “"Street" shall refer to any publicly dedicated street, drive,
boulevard, road, alley, lane, avenue, or thoroughfare.

ARTICLE Il
ATASCOCITA TRACE ARCHlTECTURAL REVIEW COMMITTEES

SECTION 1. CREATION There is hereby created the Atascoclta Trace New
which shall have exclusive jurisdiction over all original constmchon on the Lots in the
Properties. There is also hereby ¢reated the Atascocita Trace Modifications Committee
(herein referred to as the "Modifications Committee™}. (the New Construction Committee
and the Modifications Commlttee being collectively . referred to herein as the
"Architectural Review Committees” or the “Committees”) which has exclusive:
jurisdiction over all modifications, additions or alterations made on or to the residences
and other improvements on the Lots within the Properties. No person serving on a
Committee shall be entitled to compensation from the Association for services
performed in such capacity, however, the Committees may employ, at the expense of
the Association, one or more architects, engineers, attorneys, or other consultants to
assist the Committees in carrying out their respective duties hereunder.

SECTION 2. NUMBER AND APPOINTMENT OF MEMBERS. Each of the
Committees shall consist of three (3) members. Declarant shall have the right to
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appoint all members of the New Construction Commitiee as well as the right to remove
any member until the Declarant has sold and conveyed all of its Lots in the Properties
and is no longer a Member of the Association. Prior to such date, in the event of the
death, or removal or resignation of any person serving on such Committee, the
Declarant, by recorded written instrument, shall designate a successor, or successors,
who shall have all of the authonty and power of his or their predecessor(s) Until such
successor. member or members shall have been so appointed, the remaining member
or members shall have full authority to exercise the powers herein granted fo such
Committes. After the date on which the Declarant has sold and conveyed all of its Lots
within the Properties, the Board of Directors of the Association may perform the
functions of the New Construction Committes or from time to time, , appoint and remove
members of such Committee. The initial members and all successor members of the

Modifications Committee shall be appolnted by the Board of Directors which also shall
have the power to remove any member.

SECTION 3. POWERS OF THE COMMITTEES. To preserve the architectural
and aesthetic appearance of the Properties, no construction of improvements, or
modifications, additions, or alterations fo existing improvements, shall be commenced or
maintained by an Owner on any Lot, including, without limitation, the construction or
installation of sidewalks, dnveways drainage facilities; mail boxes, decks, patios,
courtyards swimming pools, greenhouses playhouses, playground equipment,
awnings, walls, fences, and exterior lights, nor shall any exterior addition to or change
or alteration be made to any improvements (including, without limitation, painting or
stalmng of any exterior surface), until the site plan and the final working plans and
specifications therefor have been submitted to and approved in writing by majority vote
of the applicable Committee as to conformity with the restrictions herein contained and
harmony of external design and location in relation to existing structures and
topography. .

The Committees shall have the right to specify architectural and aesthetic
requirements for Lots, minimum setback lines, the location, height, and extent of fences,
walls, or other screening devices, the onentation of structures with respéct to Strests,
walks, paths and structures on adjacent property and shall have the right to {imit the
number of acceptable exterior materials and finishes that may be utilized in construction
or repair of improvements. The Committees shall have full power and authority to reject
any site plan or final working plans and specifications that do not comply with the
~ restrictions herein contained or that do not meet its minimum construction or

architectural design requirements or that, in the sole and uncontrolled discretion and

opinion of the appiicable Committee, will not be compatible with the overall character
and aesthstics of the Properties. :

The Committees shall have the right, exercisable at their sole discretion, to grant
variances to the restrictions of this Declaration in specific instances where the
applicable Committee in good faith deems that such variance does not adversely affect
the architectural and environmental integrity of the Properties. A Committee may
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require the submission of such documents and items as it shall deem appropriate in
connection with its consideration of a request for a variance. If the Committee shall
approve such request for a variance, it shall evidence such approval, and grant its
permission for such variance, only by written instrument addressed to the Owner of the

~property relative to which such variance has been requested, describing the applicable

restriction(s) and the partlcular variance requested, expressing. the decision of the
Committee to permit the variance, and describing (when apphcable) the conditions on
which the variance has been approved. Any request for a variance shall be deermed to
have been disapproved in the event, of either (a) written notice of disapproval from the
Committee or (b) failure by the Commitiee to respond to the request for variance.

SECTION 4. LIMITATION OF LIABILITY. The Committees have no liability or
obligation whatsoever in_ connection with any plans and/or specifications and no
responsibility for the adequacy thereof or for the construction of any improvements
conterplated by any such plans and/or specifications. The Comimittées have no duty to
inspect any lmprovements. and, if a Commlttee should inspect any 1mpr0vements it
shall have no liability or obligation to any party arising out of such inspecfion. The
Committées expressly shall have no liability or responsmlhty for defects in or omissions
from any plans and/or speclf' cations or for defects in or omissions from the construction
of any lmprovements Not\mthstandlng any covenant, condition or term contained in this
Declaration or provision of the By-Laws of the Assoclatlon to the contrary, a Committee
shall not have any liability to any Owner arising or resulting from any act or omission of
the Committee taken or omitted pursuant to this Declaration or the By-Laws of the
Association. Each Owner by accepting a conveyance of any Lot or of any portion of the
Properties conclusively shall be deemed to have unconditionally and ;rrevocably waived

all claims against the Committees arising or resulting from acts or omissions pursuant io
this Declaration or the By-Laws of the Association.

ARTICLE [l :
ATASCOCITA TRACE HOMEOWNERS ASSOCIATION, INC.

SECTION 1. ORGANIZATION. The Declarant has caused the Association to be
organized and formed as a non-profit corporation under the laws of the State of Texas.
The principal purposss  of the Association are the collection, expenditure, and
management of the maintenance funds, enforcement of the restrictive covenants
contained herein, and architectural control of the Lots in the Properties.

SECTION 2. BOARD OF DIRECTORS. The Association shall act through a
Board of Directors (the "Board") consisting of a minimum of thres (3) and a maximum of

five (5) members. The Board shall manage the affairs of the Association as specified in
this Declaration and the By-Laws of the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot in the Properties shall be a
Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.
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SECTION 4. VOTING RIGHTS. The Association shall initially have two (2)
classes of membership as follows:

Class A. Class A Members shall be all persons or entities who own
a Lot in the Properties with the exception of the Declarant. After the
Conversion Date (as hereinafter defined), the Declarant shall become a
Class A Member with respect to the Lots it owns.

Class B. The Class B Member shall be the Declarant. The Class B

membershlp shall cease and becoma converted to Class A membership
on the Conversion Date.

Class A Members shall be entitled to one (1) vote for each Lot owned within the
Propeities and the Class B Member shall be entitled to three (3) votes for each Lot
owned within the: Propertles When two or more persons or entities hold undivided
interests in any Lot, all such persons or entities shall be Members, and the vote for the
Lot owned by such Members shall be exercised as they, among themselves, determina,

but in no event shall more than one vote be cast with respect to each Lot in which such
Members own undivided interests.

SECTION 5. CO CONVERSION DATE. The Class B Membershlp in the Assaciation
shall terminate on the date (the "Conversion Date") which is the eariier of:

i. The date the total number of votes of the Class A Members
equals the number of votes of the Class B Member; or

if. December 31, 2015 or such earlier date as may be
established by Declarant in a written instrument recorded by

Declarant in the Official Public Records of Real Property of
Harris County, Texas.

SECTION 6. TERMINATION OF MEMBERSHIP. The membership of a person
or entity in thé Association shall terminate automatically whenever such person or entity
ceases to be an Owner, except that such termination shall not releasa or relieve any
such person or entity from any liability or obligation incurred under or in any way
connected with the Association or this Declaration during the period of ownership, nor

impair any rights or remedies which the Association or any other Owner has with regard
to such former Owner.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. The Declarant, for each Lot within the Properties, hereby covenants
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and each Owner of any Lot within the Properties, by acceptance of a deed therefor,
whether or not it shall be expressed in the deed or other evidence of the conveyance, is
deemed to covenant and agree to pay the Association (i) annual assessments or
charges and (ii) special assessments for capital improvements, such assessments or
charges to be fixed, established and collected as hereinafter provided. These
assessments and charges, together with interest thereon as hereinafter provided, costs
of collection, and reasonable attomey's fees, shall be a charge on the land and shall be
secured by a. continuing lien upon the property against which such assessments or
charges are made. Each such assessment or charge, together with such interest, late
charges, costs of collection, and reasonable attorney's fees shall also be and remain the
personal obligation of the Owner of the pamcular Lot at the time the assessment or
charge fell due notw:thstanding any subsequent transfer of title of such property. The
personal obllgatlon for delinquent assessments and charges shall not pass fo
successors in title unless expressly assumed by them. However, successors in title

shall nonetheless acquire title to the land subject to the lien securing the assessments
and charges.

SECTION 2. PURPOSE OF ANNUAL _ASSESSMENTS. The annual
assessments levied by the Association shall be used for carrying out the purposes of
the Association as stated In its Articles of Incorporation, this Declaration and all other
restrictive covenants instruments administered by the Association. The judgment of the
Board of Directors of the Assoclatlon in determining the functions to be perfon'ned by
the Association, in determining the amount of annual assessments, and in the
expenditure of funds shall bé final and conclusive so long as its judgment is exercised in

good faith. Such funds may be used to pay costs incurred with respect to all or any of
the following:

i. Operation, maintenance, repair, and improvement of the Common Area as
- well as fences, entryways, road esplanades, cul de' sacs and easement
areas within, adjacent to or in the vicinity of the Properties;

ii. Payment of taxes and premiums for insurance coverage in connection
with the Common Area and for directors and officers liability insurance;

iii. Paying the cost -of labor, equipment (including expense of leasing any
equipment), material, and any associated management or supervisory

services and fees required for management and supervision of the
Common Area;

iv. Paying the cost and fees of a manager or firm retained to carmry out the

duties of the Association or io manage the affairs and property of the
Association;

V. Maintaining or replacing any landscaping in the Common Area;
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Vi. Designing, purchasing and installing any improvements fo the Common

Area;
vil.  Mowing and routine maintenance of the Cornmon Area;
vii.  Removing debris from the Common Area;

ix. Contracting for street lights in the Properties;

X. Collecting and disposing of trash, garbage, ashes, rubbish and other
similar materials;

Xi. Payment of legal feeé and expenses incurred to collect assessments and
enforce this Declaration;

xii.  Employing policemen or watchmen andldr a security service;

xiii.  Contracting for insect and pest control such as mosquito fogging;

xiv.  Carrying out the duties of the Board of Directors of the Association;

xv.  Creation and funding of such reserve funds as the Board of Directors of
the Association deems necessary; and

xvi. Carrying out such purposes of the Association as generally benefit the
Members of the Association.

As stated hereinabove, the Association shali not be obligated to perform all of the
foregoing functions or any particular function. The judgment of the Board of Directors of
the Association in establishing annual assessments and in the expenditure of said funds
shall be ﬂnal and conclusive so long as said judgment is exercised in good faith.

SECTION 3. MAXIMUM LEVEL OF ANNUAL ASSESSMENTS. The annual
assessment by the Asscciation for 2005, the initial year of assessment, shall be
$ per Lot. The annual assessment for any year after 2005 may be
increased by the Board of Directors of the Assoclation, at its sole discretion, by an
amount equal to a ten percent (10%) increase over the assessment for the previous
year without a vote of the Members of the Association. The annual assessment in any
year may be increased above ten percent (10%) of the annual assessment for the
previous year only with the approval by a two-thirds (2/3rds) vota of each class of the
Members who are voting In person or by proxy, at a meeting duly called for this
purpose. After consideration of current maintenance costs and future needs of the

Association, the Board of Directors may fix the annual assessment at any amount not in
excess of the maximum.
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SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In
additicn to the annual assessments authorized above, the Association may levy, in any
year, a special assessment against the Lots applicable to that year only, for the purpose
of defraying, in whole or in par, the cost of any construction, reconstruction, or repair or
replacement of a capital improvement located upon the Common Area, inciuding
fixtires and personal property related thereto; provided, however, any special
assessment must be approved by a two-thirds (2/3rds) vote of each class of the

Members who are voting in person or by proxy at a meeting duly called for this purpose.
Special assessments may be collected on a monthly basis at the Board's election.

SECTION 5. NOTICE AND QUORUM. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4 above shall be sent to
all Members not less than 30 days nor more than 60 days in advance of the meeting. At
the first such meeting called, the presence of members or of proxjes entitled to cast ten
percent (10%) of the votes of the Association's mémbership shall constitute a quorum.
If the required quorim is not present or represented, anather meetmg may be called
subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (/2) of the required quorum at the preceding meetings. No
subsequent meetmg shall be held more than 60 days fo!lowmg the preceding meeting.

SECTION. 6. RATES OF ASSESSMENT. Both annual and special assessmenis
on all Lots shall be fixed at uniform rates and all Lots in the Properties shall commence
to bear their assessment simultansously; prowded however, Lots owned by the
Declarant shall be assessed at the rate of fifty percent (50%) of the assessment on all
other Lots. The assessment for an individual Lot, within a calendar year, shall change
as the ownership of such Lot passes from the Declarant, and the assessment for such
Lot shall be prorated according to the applicable rate during each type of ownership.

There shall also be no assessments on any portion of the Properties which has not
been platted into Lots.

SECTION 7._DATE OF COMMENCEMENT AND DETERMINATION OF ANNUA
L ASSESSMENT. The annual assessment provided for herein shall commence as fo all
Lots in the Properties on the first day of the month following the conveyance of the first
Lot in the Properties by the Declarant or on such later date as the Board determines.
The assessment for such year shall be adjusted according to the number of months
remaining in the calendar year and shall be due and payable thirty (30) days after notice
of the assessment is sent to every Owner whose Lot is subject to assessment. On or
before the 30th day of November in each year, the Board of Directors of the Association
shall fix the amount of the annual assessment to be levied against each Lot in the next
calendar year. Written notice of the figure at which the Board of Direclors of the
Association has set the annual assessment shall be sent to every Owner whose Lot is
subject to the payment thereof. Each annual assessment shall be due and payable in
advance on the first day of January of each calendar year; provided, however,
assessments on Lots owned by the Declarant and Builders may be accrued and paid
upon conhveyance to an individual Owner. The Association shall, upon demand, and for
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reasonable charge, furnish a certificate signed by an officer or authorized representative
of the Association seiting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to the staius of assessments
on a particular Lot is binding upon the Association as of the date of its issuance.

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES.

Any assessments or charges which aré not paid when due shall be delinquent. If an
assessment or charge is not paid within thirty (30) days after the due date, it shall bear
interest at the rate of eighteen percent (18%) per annum or such other rate as the Board
may establish from the due date until the date paid. The Association may bnng an
action at law against the Owner personally obligated to pay the assessment, or fo
foreclose the lien herein retained -against the property. interest as above specified,
costs and reasonable attomey's fees incurred in any such action shall be added to the
amount of such assessment or charge.

The Yien in favor of the Association is created by the recordation of this
Declaration, ‘which constitutes record notice and perfection of the lien. No other
recordation of a lien or notice of lien shall be or is required. By acquiring a Lot, an
Owner grants to the Association a power of sale In connection with the Association's
lien. By written resolution, the Board of Directors of the Association may appomt from
time to time, an pfﬁcer agent, trustee, or attomey of the Association to exercise the
power of sale on behalf of the Association. The Association shall exercise its power of
sale purstant to Section 51.002 of the Texas Property Code, and any apphcable
revision(s), amendment(s), or recodifications theraof in effect at the time of the exercise
of such power of sale. The Association has the right to foreclose its lien judicially or by
nonjudicial foreclosure pursuant fo the power of sale created hereby. Costs of

foreclosure may be added to the amount owed by the Owner o the Association. An
QOwner may not petition a court to set aside a sale solely because the purchase price at
the foreclosure sale was insufficient fo fully satasfy the Owner's debt. The Association
may bid for and purchase the Lot at the foreclosure sale utilizing funds of the
Association. The Associatiori may own, lease, encumber, exchange, sell, or convey a
Lot. The purchaser at any such foreclosure sale shall be entitled fo sue for recovery of
possession of the Lot by an action of forcible detainer without the necessity of giving
any notice to the former owner or owners of the Lot sold at foreclosure. Nothing herein
shall prohibit the Association from taking a deed in lieu of foreclosure or from filing suit
to recover a money judgment for sums that may be secured by the lien. At any tims
before a nonjudicial foreclosure sale, an Owner of a Lot may avoid foreclosure by
paying all amounts due the Association. Foreclosure of a tax lien attaching against a
Lot under Chapter 32, Tax Code, shall not discharge the Association's lien under this
paragraph for amounts becoming due to the Association after the date of foreclosure of
the tax lien. No Owner may waive or otherwise escape liability for the assessments

provided for in this Declaration by non-use of the Common Area or abandonment of his
Lot.
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SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. As herein
above provided, the title to each Lot shall be subject to a lien securing the payment of
all assessments and charges due the Association, but the lien shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall not affect the lien in favor
of the Association provided, however, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extmgu:sh the lien securing
such assessment or charge as to payments which became dus prior to such sale or
transfer. No sale or transfer shall reliave such Lot or the Owner thereof from liability for
any charges or assessments thereafter becoming due or from the fien thereof. In
addition to the automatic subordination provided for hereinabove, the Association, in the
sole discretion of its Board of Diréctors, may subordinate the lien securing any
assessment provided for herein to any other mortgage lien or encurnbrance, subject to
such limitations, if any, as the Board of Directors may determine.

SECTION 10. EXEMPT PROPERTY. All properties dedicated to, and accepted
by, a local public authority and all properties owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of Texas shall be exempt
from the assessments and charges created herein. Notwithstanding the foregoing, no
Lot which is used as a residence shall be exempt from said assessments and charges.

ARTICLEV
COMMON AREA

SECTION 1. OWNER'S RIGHT OF ENJOYMENT. Subject to the provisions
herein stated, every Member shall have a right of enjoyment in the Common Area, and

such right shall be appurtenant to and shall pass with the title to every Lot, subject the
following rights of the Association:

(a) The Asscciation shall have the right to charge reasonable admission and
other fees for the use of any facility situated upon the Common Area.

(b) The Association shall have the right, with the approval by a two-thirds
(2/3rds) vote of each class of the Members who are voting in person or by
proxy at a meeting duly called for this purpose, to borrow money and to
mortgage, pledge, deed in trust, or hypothecate any or all of the Common -
Area as security for money borrowed or debis incurred.

(c) The Association shall have the right to take such steps as are reasonably

necessary to protect the Common Area against foreclosure of any such
mortgage.

(d) The Association shall have the right to suspend the voting rights and
enjoyment rights of any Members for any period during which any

assessment or other amount owed by such Member to the Assocxation
remains unpaid in excess of thirty (30) days.

4201.00651598.1 RROSE
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(e) The Association shall have the right to establish reasonable rules and
regulations governing the Members' use and enjoyment of the Common
Area, and to suspend the enjoyment rights of any Member for any period

not fo exceéd sixty (60} days for any infraction of such rules and
regulations.

- (f)  The Association shall have. the right, with the approval by a two-thirds
(2/3rds) vote of each class of the Members who are voting in person or by
proxy at a meeting duly called for this purpose, to sell or convey all or any
part of the Common Area and the nght without the approval of the
Members, to grant or dedicate eéasements in portions of the Common Area
to public or private utility companies.

(g) The Association shall have the right ta enter into agreements pursuant fo
which individuals who are not Members of the Association are granted the
right to use the Common Area and the facilities located thereupon.

SECTION 2. DEL EGATION OF USE. Each Member shall have the right to

extend his. nght of enjoyment to the Common Area fo the members of his family and to
such othier persons as may be permitted by the Association.

SECTION 3. INSURANCE. The Association’s Board of Directors shall, as an
expense of all Meémbeérs payable from annual assessments, obtain blanket all-risk
casualty insurance for all insurable improvements on the Common Area for the full
replacement cost thereof, or if blanket all-risk coverage is not reasonably available, an
insurance: policy provndlng fire: and extended coverage. The Board may also obtain (i)
worke:‘s compensation insurance, and the Board shall obtain such insurance if and to

{c quired by law; (il) directors’ and officers” liability coverage, (iii) a fidelity
ty insurance on directors officers, employeses, and other persons handling
nisible for the Assoclat:on s funds, and (iv) a public liability policy covering the

Comirion: Area, insuring the Association and its Members for all damages or injury
caused by the negligence of the Associaiton.

SECTION 4. DAMAGE AND DESTRUCTION. Immediately after damage or

~ destruction by fire or other casualty of all or any part of the property covered by

insurance written in the name of the Association, the Board of Directors or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and the repair or reconstruction of the damaged or destroyed property,
to the extent insurance proceeds are available for such purpose. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the sarhe condition which existed prior to the fire or other casualty,
allowing for any changes or improvements necessitated by changes in applicable
building codes. [f insurance proceeds are insufficient to cover a repair or
reconstruction, the Board may levy a special assessment to cover the shortfall, subject

4201.0\651589.1 RROSE
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to the requirements of Section 4 of Article IV above. In the esvent that insurance

proceeds are unavailable to repair or reconstruct the Common Area, the damaged or
destroyed property shall be restored {o its natural state.

- SECTION.5. ANNUAL REVIEW OF POLICIES. Al insurance policies shall be
reviewed at least annuaily by the Board of Directors in order to ascertain whether the
coverage contained in the policies is sufficient to make any necessary repairs or
replacement of the property which may have been damaged or destroyed.

ARTICLE VI
USE RESTRICTIONS

SECTION 1. RESIDENTIAL USE. Each and every Lot in the Propertles is
hereby restricted to residential. dwelhngs for single family residential use only. No
business, profess:onal commercial ‘or. manufactunng use shall b& made of any Lot;
provided, however, the' foregomg shall not be construed to pl‘Othlt the use of a
residence for a home occupation mc:dental to the principal reSIdentlal use. No structure
other than one single family residence and its approved outbu:ldlngs shall be
constructed, placed on, or perm1tted to remain on any Lot in the Properties. The use of

any Lot for duplex houses.. -garage ‘apartments for rental purposes, apartment houses,
or mobile homes Is specifically prohibited.

SECTION 2. ANIMALS: AND LIVESTOCK. No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on any Lot. Consistent with its use as a
residence, dogs, cats, or other household pets not to exceed two (2) in number may be
kept on a Lot, provided that they are not kept, bred, or maintained for any business

purposes. Household pets must be confined to a fenced backyard or within the
residence.

SECTION 3. NUISANCES. .No noxious or offensive trade or activity shall be
carried on within the Propertles nor shall anything be done thereon which may be or
become an annoyance or nuisance to residents of the Properties. Unless a nuisance is
determined by the Board to have an impact on or to affect a sugmf icant number of
Owners (as determined by the Board), snforcement of this provision shall be solely a
matter to be resolved between the affected Owner or Owners and the Owner aileged to
have caused the nuisance without the involvement of the Association.

SECTION 4. STORAGE OF VEHICLES. Unless otherwise. approved by the
Board of Directors, no boat, water craft, boat trailer, boat rigging, motor home, trailer, or
inoperable metor vehicle shall ba parked or kept in.a Street or on any Lot unless such
vehicle is stored within a garage or otherwise screened from pubiic view. No Owner of
any Lot or any vistior or guest of any Qwner shall be permitted to perform repair work on
automobiles or other vehicles in driveways or Streets.

4201.00651589.1 RROSE
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SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Except
in an emergency or when other unusual circumstances exist, as determined by the
Board of Directors of the Association, after the initial construction of residences by the
Builders, outside construction work or noisy interior construction work shall be permitied
only on weekdays and Saturdays between the hours of 7:00 A.M. and 7:00 P.M.

SECTION 6. DISPOSAL OF TRASH. No trash, rubbish, garbage, manure,
debris, or offensive material of any kind shall be kept or allowed to remain on any Lot,
nor shall any Lot be used or maintained as a dumping ground for such materials. Al
such matter shall be. placed in samtary refuse containers constructed of retal, plastic or
masonry materials with tight fitting ‘'sanitary covers or lids and placed in an area
adequately screened by planting or fenclng Equipment used for the temporary storage
and/or. dlsposal of such material prior to removal shall bé kept in a clean and sanitary
condition and shall comply W|th all current laws and regulations and those which may be
promulgated in the future: by any féderal, state, ‘county, municipal or other govemmental
body with regard to environmental quality and waste dlsposal In a manner consistent

with good housekeeping, the Owner of each Lot shall remove such prohzblted matter
from his Lot at regular intervals at his expense.

SECTION 7. DISPOSAL OF HAZARDOUS SUBSTANCES No gasollne motor
oil, paint, paint thinner, pesticide, or other product conSIdered to be a contaminant or a
hazardous substance under apphcable federal or state laws and regulations shall be
disposed of on any Lot nor shall any such material be deposited into a storm sewer,
sanitary sewer manhole, drainage channel or detention pond within the Properties, but
rather all such materials shall be handled and disposed of in compliance with all
applicable laws and regulations and the recommendations of the manufacturer of the
applicable product or a governmental entity with jurisdiction.

SECTION 8. BUILDING MATERIALS. Unless otherwise approved by the
applicable Committee, no. Lot shall be used for the storage of any materials whatsoever,
except that material used in the construction of lrnprovements erected upon any Lot
miay be placed upon such Lot at the time construction is commenced. During initial
construction of residences by Builders in the Properties, building materials may be
placed or stored outside the property lines. Building materials may remain on Lots for a
reasonable time, so long as the construction progresses without undue delay after
which time these materials shall either be removed from the Lot or stored in a suitable

enclosure on the Lot. Under no circumstances shall building materials be placed or
stored on the Streets.

SECTION 9. MINERAL PRODUCTION. No oil drilling, oil development

* operations, refining, quarrying or mining operations of any kind shall be permitted upon

any Lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted

upon any Lot. No derrick or other structure designed for use in boring for oil or natural
gas shall be permitted upon any Lot.

4201.0\851599.1 RROSE
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SECTION 10. RIGHTS OF DECLARANT. Notwithstanding any provisions
contained in this Declaration to the contrary, until the Builder(s) have sold all of the
residences and Lots within. the Properties, it shall be expressly permissible for Declarant
and any other Builders approved by Declarant to maintain and carry on, upon such
pOI’tan of the Properties as Declarant may deem necessary, such facilities and activities
as in the sole opinion of Declarant may be required, convenient, or incidental to

“Declarant's and such Builder's development, construction, and sales aclivities related
to their properties, including, but without limitation: the right of access, ingress and
egress for vehicular and pedestrian traffic over, under, on or in the Properties; the nght
to camry on sales and promot:onal actlvrtles in the Properties; the right to place signs in

the Commion Area and in road rights-of-way within the Properties; and the right to
construct and operate business offices, model residences and sales offices.

ARTICLEVII
ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one detached single family
residence not more than two (2) stories in height shall be built or perm:tted on each Lot.
A minimum of fifty-one percent (51 %) of the exterior of the residence on each Lot shall
be brick, brick veneer, stone veneer, concrete or other masonry type construction which
for purposes hereof mcludes the product known as "Hardi-plank” and similar products.
Al structures shall be of new construction and no structure shall be moved from another

location onto any Lot. All residences must be kept in good repair and must be painted
when necessary io preserve their attractiveness.

SECTION 2. LIVING AREA REQQIREMENT The total living area of each

single family dwelling, exclusive of open porches garages, and carports or parking
spaces shall be not less than nine hundred (900) square feet.

SECTION 3. LOCATION OF RESIDENCE ONLOT. No residence or garage on
a Lot shall be located on any Lot nearer to a Street than the minimum building setback
lines shown on the plat containing such Lot and no building shall be located on any
utility easement. Unless otherwise approved by the New Construction Committee, no
building shall be located nearer than twenty (20) fest from the front lot line or nearer
than five (5) feet to an interior Iot line, except a detached garage or other permitted
accessory building located sixty (80) feet or more from the front lot line may be located
within three (3) feet of an interior lot line. Noiwithstanding the foregoing, the New
Construction Committee shall have the right to grant a variance and pemmit a residence
to be located on a Lot not less than four (4) feet from an interior Lot line if the residence
on the adjacent Lot is or will be located so that there is a minimum of nine (9) feet
between the residences on such adjacent Lots. Unless otherwise approved by the New
Construction Committee, no residence, garage or other permitted accessary building
shall be located nearer than ten (10) feet from the rear lot line. For the purposes of this

section, roof overhangs, steps, patios and driveways shall not be considered as a part
of a building.

4201.0\651508.1 RROSE
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Subject to the approval by the New Construction Committee, an Owner of one or
more adjoining Lots or portions thereof may consclidate or resubdivide such Lots or
portions into one or more building sites with the privilege of placing or constructing
improvements on such resulting building sites, in which case the side setback lines shall
be measured from the resulting side property lines rather than from the Lot lines
indicated on the plat. Any such resulting bunldmg site must have a width at the front
building setback line of not less tha the minimum width of the Lots in the same block.

SECTION 4. TEMPORARY BUILDINGS. Temporary buildings or structures
shall not be permitted on any Lot. However, the Declarant may permit temporary toilet
facilities, sales and construction off ces and storage areas to be used by Builders In
connectiori with the construction and sale of residences. With the Declarant's approval,
Builders may use garages as sales offices for the: time during which such Builders are
marketmg homes. At the time of the sale of a résidence by a Builder, any garage
appurtenant to such rasidence used for sales purposes must be reconverted to a
garage or a garage must be added to such residence.

SECTION 5. DRIVEWAYS On each Lot the Builder shall construct and the
Owner shall maintain at his expense the driveway from the Street to the garage or other

parking area on the Lot and the Builder shall repair at his expense any damage to the
Street occasioned by connecting the driveway thereto.

SECTION 6. ROOF PITCH: ROOF MATERIAL/ROOF STACKS. The roof pitch
of each residence shall have a minimum of five (5) fest of vertical rise for each twelve
(12) feet of honzonta! Iength except that a roof over a porch can have a minimumi rise of
four (4) feet of vertical rise for each twelve (1 2) feet of horizontal length. The roofs of all
buildings shall be constructed or covered with fiberglass or dimensional shingles of a
color approved by the New Construction Comitiittee. Any other type of roofi ing material
shall be permitted only at the discretion of the New Construction Commitiee. Unless

- otherwise approved by the New Construction Committee, all roof stacks must be

painted to match the roof color.

SECTION 7. FENCES. No fence or wall shall be erected on any Lot nearer to
the Street than the minimum building setback lines from the Street shown on the plat
containing such Lot. The erection of chain link fences on any Lot is prohibited. Wooden
fencing shall be installed by the Builder or Owner along the rear Lot line and sides
(wings) of each Lot. Each Owner shall, at his expense, maintain the fence on his Lot.

SECTION 8. GRASS AND SHRUBBERY. Builders shall sod the area between
the front of the residence and the curb lirie of the abutting Street prior to the closing of
the sale of the residence. Thereafter the Owner of each Lot shall keep his Lot mowed
to prevent unsightly appearance. Dead or damaged trees, which might create a hazard
to property or persons, shall be promptly removed or repaired, and if not removed by
the Owner upon request, then the Association may remove or cause to be removed
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' 15



FLES LNEPEFTORRERTT F o s o

such frees at the Owner's expense and shall not be liable for damage caused by such
removal. Vacant Lots shall not be used as dumping grounds for rubbish, trash, rubble,

or soif, except that the Declarant may designate fill areas into which materials specified
by Declarant may be placed.

SECTION 9. SIGNS. Except for one (1) sign of not more than five (5) square
feet advertising a residence on a Lot for sale or rent, no signs, billboards, posters, or
advertising devices of any kind shall be permitted on any Lot without the prior written
consent of the Board. The right is reserved by the Declarant to construct and maintain,
or to allow Builders within the Pmpertles to construct and maintain, signs, billboards and
advertising dévices as is customary in connection with the sale of riéwly constructed
residential dwelhngs. regardless of the number or size of such signs. In addition, the

Declarant and the Association shall have the right to erect identifying signs at each
entrance to the subdivisions within the Properties.

SECTION 10. TRAFF!C SIGHT AREAS. No fence, wali, hedge or shrub
planting which obstructs- sight lines at elevations between two and six feet above the
Street shall be permitted to remain on any corner Lot within fifteen (15) feet of the point

- formed by the interséction of the building set back lines of such Lot.

SECTION 11. EXTERIOR ANTENNAE. No telavision, radio, or other electronic
towers, aerials, antennae, satellite dishes.or device of any type for the reception or
transmission of radio or television broddcasts or other means of commiunication shall be
erected, constructed, placed - or permitted to. remain on any Lot or upon any
improvements thereon, except that this prohibition shall not-apply to those antennae
specifically covered by the regulatsons promulgatéd under thie Telecommunications Act
of 1896, as amended from time to time. The Board is empowered to adopt rules
governing the types of antennae that are penmssmle in the Properties and to establish
reasonable, non-discriminatory restrictions relating to safety, location and maintenance
of antennae. To the extent that receipt of an accaptable. 5|gnal would not be |mpa|red
an antenna permissible pursuant to the rules of the Board may only be installed in a
side or rear yard location, not visible from a Streset, and integrated with the dwelllng and

surrounding landscape. Antennae shall be installed in compliance with all state and
local laws and regulations.

SECTION 12. PLAYGROUND AND SPORTS EQUIPMENT. All playground
equipment such as play houses and swing sets shall be situated, concealed and
shielded so as not to be visible from any Street. Basketball goals attached to the
residence or mounted on a pole in the ground shall not be located on a Lot so as fo be
visible from the street in front of the residence or from the side street on comer Lots.
Basketball goals mounted on moveable platforms may be temporarily located in the

front of a residence while in use as long as they are moved to the garage or rear of the
residence when not in use,
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SECTION 13. DECORATIONS AND LIGHTING. No decorative appurtenances
such as sculptures, birdbaths and birdhouses, fountains, or other decorative
embellishments shall be placed on the residence or on the front yard or on any other
portion of a Lot which is visible from any Street, unless such specific items have been
approved in writing by the Modifications Committee. Customary seasonal decorations
for holidays are permitted without approval by the Modifications Committee. Outside
lighting fixtures shall be placed so as to lluminate only the yard of the applicable Lot
and so as not to affect or reflect into surrounding residences or yards No mercury .
vapor, sodium or halogen light shali be installed on any Lot which is visible from any
Street unless otherwise approved by the Modifications Committes.

SECTION. 14. AIR CONDITIONERS. No window or wall fype air conditioners
shall be permitted In any improvements within the Propertles but the Declarant and
Builders may install and use such air conditioners in sales offices and construction

offices W|th|n the Properties, provided such air conditioners are removed when such
facilities cease to be used.

SECTION 15. PRIVATE UTILITY LINES. All electrical, telephone, and other
utility lines and facilities which are installed on a Lot by an Owner to serve the residence

thereon shall be installed underground unless otherwise approved in writing by the New
Construction Committee.

SECTION 16. ENFORCEMENT OF LOT MAINTENANCE. Each Owner of a Lot
shall at all times be obligated to maintain his property and all improvements thereupon
(and the area between the boundary lines of adjacent property and adjacent Streets if
such area is not ctherwise maintained), so as to keep same in a clean, sightly and safe
condition and to conform with any specific standards which the Board of Directors may
adopt by resolution for the Properties. An Owner's maintenance obllgatlon shall include,
but not be limited to: the maintenance of all visible extenor surfaces of all buildings and
other improvements; the prompt removal of all paper, debris, and refuse; the removal
and replacement of dead and diseased trees and plantings; the removal of all snow and
ice from paved areas; the repair, replacement, cleaning and relamping of all signs and
lighting fixtures; the mowing, watering, fertilizing, weeding, replanting and replacing of
all approved landscaping; and, during construction, the cleaning of dirf, construction
debris and other construction-related refuse from Streets and storm drains and inlets.

In the event of the violation of any covenant herein by any Owner or occupant of
any Lot and the continuance of such violation after five (5) days written notice thereof,
or in the event the Owner or occupant has not proceeded with due diligence to complete
appropriate repairs and maintenance after such notice, the Association shail have the
right (but not the obligation), through its agents or employees, to enter upon such Lot
and to secure compliance with these restrictions and restore such Lot to a neat,
attractive, healthful and sanitary condition. The Association may render a statement of
charge to the Owner or occupant of such Lot for the cost of such work. The Owner or
occupant agrees by the purchase or occupation of the Lot to pay such statement
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immediately upon receipt. !n the event of the failure to pay for such work, the amount of
such statement may be added to the annual maintenance charge provided for herein
and shall be secured by a lien on the Lot in the same manner as such annual charge.
The Association, or its agents and employess shall not be liable, and are hereby
expressly relieved from any liability, for trespass or other tort in connection with the
performance of the maintenance and other work authorized herein.

SECTION 17. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Any
buildings or improvements: within the Properties which are damaged or partiaily
destroyed by fire, storm or any other means shall be repalred within a reasonable period
of time not to exceed sixty (60) days from the occurrence of such damage and the Lot
restored to a clean, orderly and attractive condition. Any buildings or improvements
which are damaged or destroyed to the extent that repairs are not practicable, shall be
demolished and removed within a reasonable period of time not to exceed ninety days

from the occurrence of such damage and the Lot restored to a clean and attractive
condition. :

ARTICLE ViII
EASEMENTS

SECTION 1. GENERAL. Easements for the installation and maintenance of
utilities are reserved as shown and provided for on the plats or as dedicated by
separate instruments. No utility company or authorized poiitical subdivision using the
easements referred to herein shall be liable for any damages done by them or their
assigns, agenis, employees or servants, to fences, shrubbery, trees, flowers,
improvements or other property of the Owner situated on the land covered by such
easements as a result of construction, maintenance or repair work conducted by such
parties or their assigns, agents, employees or servants.

SECTION 2. EASEMENTS FOR ASSOCIATIO There is hereby granted a
general right and easemént to the Association, its dlrectors officers, agents, and
employees, including, but not limited to, any manager employed by the Association and
any employees of such manager, to enter upon any Lot or any portion thereof in the

performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours.

SECTION 3. MAINTENANCE EASEMENT. There is granted to the Association,
its successors and assigns, a five-foot wide construction and maintenance easement
adjacent and parallel to each of the rear and side lot lines of all Lots that abut a
landscape reserve, perimeter boundary of the Properties or Street where the Declarant
has constructed or intends to construct a fence or wall, together with the nght of ingress
and egress for the purposes, without liability to the Owner for damages arising from the
use of the easement, of constructing, repairing, and/or reconstructing the fence or wall.
The easement area shall remain unobstructed of any structures or plantings that would
prohibit access to the fence or wall for construction and maintenance purposes.
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ARTICLE IX
ENFORCEMENT

The Association or any Owner shall have the right to enforce, by any proceeding
at law or in equity, the covenants, conditions, restrictions, and liens contained herein.
Failure of the Association or any Owner to enforce any of the provisions herein
contained shall in no event be deémed a walver of the right to do so thereafter.

ARTICLE X
GENERAL PROVISIONS

SECTION 1, TERM. These covenants shall run with the land and shall be
binding upon all parties and all persons claiming under until December 31, 2045, after
ich time ts shall.be automatically extended for successive periods of ten
an instrument signed by the Owners of a majority of the Lots

covered by this Decla tron has been recorded, agreeing to change or terminate the
covenants hereln in whols or in part.

SECTION 2. AMENDMENT.

A, By. Declarant. This Declaration may be amended unilaterally at any time
and from time to time by the Declarant (a) if such amendment is necessary to bring any
provision’ hereof into compllance with any applicable govemmental statute, ruls, or
regulation or judlcial determination which shall be in conflict therewith; (b) if such
amendmient is requrred by an institutional or govemmental lender or. purchaser of
mortgage loans, rncludlng. for exampie. the Federal National Mortgage Association or
Federal Home Loan age Corporation, to enable such lender or purchaser to make
or purchase mortgage ns on the property subject to this Declaratlon or (c) if such
amendment is nec " to enable any governmental agency or reputable pnvate
insurance company to insure mortgage loans on the property subject to this Declaration.

B. By. Owners. This Declaration may be amanded at any time by an
instrument executsd by the Owners of a majority of the Lots covered by this
Declaration. Any such amendmient shall become effective when an iristrument is filed
for record in the real property records of the county where the Properties are located,
with the signatures of the requisite number of the Owners of the Lots.

SECTION 3. SEVERABILITY. Invalidation of any one of these covenants by
1udgment or other court order shall in no wise affect any other provrsrons which shall

remain in full force and effect except as to any terms and provisions which are
invalidated.

SECTION 4. GENDER AND GRAMMAR. The singular wherever used herein
shall be construed to mean or include the plural when applicable, and the necessary
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- grammatical changes required to make the provisions hereof apply either to

corporations {or other entities) or individuals, male or female, shail in all cases be
assumed as though in each case fully expressed.

SECTION 5. TITLES., The tiles of this Declaration of Articles and Sections
contained herein are mcluded for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision contained in this Declaration.

SECTION 6. REPLATTING. The Declarant shall have the right to subdivide any
reserve tracts contaired within the Properties into single family residential lots, by
recorded plat or in any lawful manner. Lots created by the subdivision of a reserve tract
shall be subject to these restrictions as If such Lots were originally platted as lots.

SECTION 7. ANNEXATION.

A, By Dgclarant The Declarant shall have the unilateral right, privilege, and
option at any time to annex additional property to the jurisdiction of the Association by
filing for record a declaratlon of annexation in respect to the. property belng annexed
which subjects such property to all of the provisions of this Declaration. Any such
anhexation by the Declarant shall not require approval by the Association or the
Members. and shall be effective upon the fi iling for record of such declaration. The rights
reserved by Declarant hereln to annex additional land shall not and shall not be implied

or construed so as to impose any obligation upon'a Declarant to annex additional land it
owns or acquires in the future.

B. By Other Owners. Upon request by an owner of land other than the
Declarant, the Association may annex real property to its jurisdiction. Any such
annexation shall require the affirmative vote of Members representing a majority of the
Association's votes present at a meeting duly called for such purpose and, as long as
the Declarant owns any portion of the Properties, the written consent of such Declarant.
Annexation of land not owned by a Declarant shall be accomphshed by fi I:ng of record in
the real property records of the county where the Properties are located, an annexation
agréement describing the property being annexed. Such annexation agreemént shall
be signed by the President and the Secretary of the Association, by the owner of the

property being annexed, and, as long as a Declarant owns any portion of the Properties,
by the Declarant.

C. Effect of Annexation. The Owners of Lots in property annexed into the
jurisdiction of the Association shall be eniitled io the use and benefit of all Common
Area of the Association, provided that the annexed property shall be impressed with and
subject to an annual maintenance assessment imposed by the Association on a

uniform, per Lot basis with the annual assessment on all other property within the
jurisdiction of the Association.
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SECTION 8. MERGER; DISSOLUTION. The Association may be merged with
another non-profit corporation or dissolved only with (i) the assent given in writing by not
less than two-thirds (2/3's) of the Class A Members and (ii) the Declarant, as long as it
owns any Lots within the Properties. In the event of a merger of the Association with
another non-profit corporation organized for the same purposes, the Assoclation's
properties, rights, and obligations may be transferred to the surviving association, or
altemnatively, the properties, rights and obligations of the other association may be
added to the properties, rights and obligations of the Association as a surviving corpora-
tion pursuant to a merger. The surviving association shall administer the covenants,
conditionis and restrictions established by this Declaration, together with the covenants, |
conditions and restrictions applicable io the properties of the other association as one
scheme. In the event of the dissolution of the Association, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which the Association was created. In the event that such dedication is
refused acceptance, such assets shall be granted, conveyed and assigned to any non-
profit corporation, association, trust or other organization to be devoted to such similar
purposes.

IN WITNESS WHEREOF, this Declaration is executed effective as of the | 3™

day of :B‘uhl , 2005.

’ ELAN DEVELOPMENT, LP.,
a a Texas limited partnership
i

By: ElanL.C,, general partner

g By: O/]/

. ts: xﬁm@%ﬁ.ﬂ%ﬂ)@mbﬂ”
E THE STATE OF TEXAS § | .

l& COUNTY OF HARRIS g

This instrument was acknowledged before me on \ b 2005 by

M. Monners Mance; Member of Elan L.C., a Texas limited liability
company which is the soleagigne% partner of Elan Development, L.P., a Texas limited
partnership, on behalf of said limited partnership.

sy (Lhnil Claskes
Notaty Public, State of Texss otary Public in and for 7 .
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