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RB$TRICTIONS

THE LODGE AT WALDEN

THE STATE OF TEXAS |

COUNTY OF MONTGOMERY [

This Declaration, made on the date hexeinafter met forth by THE LODGE AT .
WALDEN, INC,, hereinafter referred to as "peclarant",

WHBREAS, Declarant is the owner of that‘certain property known as THE
LODGE AT WALDEHW, a parcel of land lying in Montgomery County, Texas, and described
as follows, to-wit: -

Being 2.2472 acres of land out of and a part of the Thos, Corner.
Survey Abgtract Ho. 10, Montgomery County, Texas, and being moxre
fully described by metes and bounds as follows:

COMMENCING at a point for the Northeast corner of a 192,554
acre Dan H. Madeley tract, said point also being on the 201
foot contour line of Lake Conroe as set by the San Jacinto
River Authority, thence 5. 43° 13' 60" W, along the east
property.line of said 192,554 acre tract a distance of 624,20
feet to an angle point,-thence 8. 03¢ 36' 28" W. continuing
along said east ‘property line a distance of 802.44 feet to

a point, thence §. 84° 23' 32" BE. crossing Melville brive,

60 feet wide, recorded in Volume 11, Pages 17-18, of the Map
Records of Montgomery County, a distance of 6€1.00 feet to the
Point of Beginning of the herein described 2,2472 acre tract,
sald point also being on the east right-of-way line of said
Melville Drive;

THENCE N. 05° 36' 28" E, following naid east right-of-way
line of Melville Drive a distance of 451,58 feet to a point
for a corner, said point lying on a curve to the left, said
curve being the right-of-way line of Melville brive :

THENCE continuing along sald right-of-way line in a northerly
direction along the arc of said curve to the left having a '
radius of 50.00 feet, & central angle of 98° 03' 06", a
distance of 85,57 feet to a point for a corner, sald curve
also having & long chord of 75,50 feet and & bearing of N, 35¢
02' 45" E,, unid corher aleo lying on ansther curve to the
right) . :
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THENCE along the arc of sald curve to the right having a
radius of 86,50 feet, a central angle of 12°¢ 35' 27", a
distance of 19.01 feet to a point for a corner, end of said
curve and the beginning of another curve to the left, said
curve to the right also having a long chord of 18.96 feek
and a bearing of N, 79° 32' 05" E.;

THENCE along the arc of sald curve to the left having a
radius of 238.50 feet, a central angla of 49° 16f 09",
distance of 206.48 feet to a point for the most northerly
corxnér of the herein degexibed 2,.2472 acre tract, sald
corner also lying on the aforementioned 201 foot contour
line of Lake Conroe, sald curve to the left also having a
long chord of 200.08 feet and a bearing of N. 61° 02 38" E.g

THENCE following the meanders of sald 210 foot contour line
ag followst

S. 09° 48' 23" E. = 63.13 feat .
$, 07° 05' 11" W, -~ 179.35 feat
S. 23° 20" 48" W, - 102,89 feet
§. 33° 24' 00" W. - 87.76 feet
S, 33° 18’ Q0" W, - B2.46 feet
S, 11° 44' 47" W. = 112.06 feet

THENCE 8. 39° 11' 20" E., along said meanders, a distance of
50.66 feet to a point for a corner, sald point alsc being the
southeast corner of the herein described 2,2472 acre tract:

THENCE N, 84° 23*' 32" W, a distance of 145.12 feet to the
Point of Beginning and containing 2.2472 acres of land.

WHEREAS, it is the desire of Declarant t¢ place certain restrictions,
covenants, conditions, stipulations and reservations upon and against such property
in order to establish a uniform plan for the development, improvement and sale of
such property, and to insure the preservation of such uniform plan for the benefit
of both the present and future owners of units within such parcel of land:

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon
THE LODGE AT WALDEN and declares the following reservations, easements, restrlo-
tions, covenants and conditions applicable thereto, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of
the land, which reservations, easements, covenants, restrictions and conditions
shall run with the land and shall be binding upon all parties having or acquiring
any right, title or interast therein, or any part thereot, and shall inure to the
benefit of each owner thareof.
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ARTICLE I *

Definitions

Section 1, "Association" shall mean and refer to the Walden on Lake
Conroe Community Improvement Assoclation, its successors and asaigns, provided
for in Article V hereof,

Section 2. “Property" shall mean and refer to THE LODGE AT WALDEN and
any additional property made subject to the terms hereof pursuant to the provielons
get forth herein.

Section 3. "Apartment unlt!' shall mean and refer to an enclosed space
conslsting of one or more rooms occupying all or part of a floor In a bullding of
one or more floors or stories, provided It has a direct exit to & thoroughfare or to

a glven common space leading to' a thoroughfare.

Section 4. "Owner" shall mean and refer to the record owner, whether one
or more persons or entlties, of fee simple title to any apartment unit Wwhich is a
part of the property, but in the event of the execution of a contract for sale
covering any apartment unit, the "owner" shall be the purchaser named in the con-
tract, but excluding those having such interest merely as a security for the per-
formance of an obligation and those having only an interest in the mineral estate.

: Section 5. "Plat" shall mean and refer to the map or plat of THE LODGE
AT WALDEN attached to the Condominium Daclaration for THE LODGE AT WALDEN, which
Daclaration and map or plat shall be recorded in the Condomlinium Records of
Hontgomery County, Texas.

Section 6, “condominium project" shall mean and refer to a real estate
condominium project; a plan or project whereby four {4) or more apartments, rooms,
office spaces or othexr unite in exlatinq or proposed buildings or atructuras are
offered or proposed to ba offered for sale, .

Section 7. "Condominiumﬁ shall mean and refor to the. separate .ownership
of single units or apartments in a multlplenunlt structure or structures wlth

common ¢lements,

., "Archltectura! Contro! Committes” 'shall mean and refer to
Architectural Contrel Committee provided for 1n Artlcle IV hereof.

ARTICLE I1

Regervations, Exceptions and Dedications

Sectlon ), The plat dedicates for uss as such, subject to the 1mltatlons
sat forth therein, the easements shown thereon and such plat further establ(shes
certain restrictions applicable to the property. All dedicatlons, limltetions,
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restrictlons and reservatlions shown on the plat are incorporated herelr and made o
part hereof as |f fully set forth hereln, and shal} be construed as being adopted In
each deed or conveyance executed or to be executed by or on behalf of Declarant
?onveylng said property or any part therzof, whether speciflically referred to there=
n or not, ;

]

_ Section 2, Declarant resarves the easements and rights-of-way as shown
on the plat for the purpose of coustructing, maintaining and repairing a aystem or
systems of electric lighting, electric power, telegraph or tealephone line or lines,
gas, sewers or any other utility beclarant sees fit to install in, across and/or
under the property.

Section 3. Declarant reserves the right to make changes in and additions
to the above sasements for the purpose of most aefficlently and economically inotall-
ing the improvemonts. .

Saction 4. Declarant reserves the right, during installation of conerete
paving, of the streats, Lf any, parking lots ox sidewalks as shown on the plat, to,
enter onto the property for the purposa of dlsposing of streat excavation, including
tha removal of any trees, if necessary, whether or not tha property has been con-
vayed to and/or contracted for to any other owner Or owners.

Section 5. Neither Declarant nox any. utility company using the easements
herein referred to shall be liable for any damages done by them or their assigns,
their agents, employees or servants, to fences, ghrubbery, trees or flowWers or any
other property of the owner situated on thie land covered by said edsements.

Soction 6. It is expressly agreed and understcod that the title conveyed
by Peclarant to any apartment unit within the property by contract, deed or other
conveyance shall be subject to any easement affecting same for roadways or drainage,
water, gas, sewexr, stomm sewer, electric light, electric power, telegraph or tele-
phone purposes and shall convey no interest in any pipes, lines, poles or conduits,
or in any utility fécllity or appurtenances thereto constructed by or under Declarant
or any easement ownex, or thelr agents through, along or upon the premises affected
thereby, or any part thgreof, to serve gaid land.or any other portion of the property,
and where not affected,‘gpe right to maintain, repaix, sell or lease such appurte-
nances to any munjcipality or other governmental agency or to any public service
corporation or to any othet party, and such right is hereby expressly resorved.

N ]

ARTICLE IIT
Use Restrictions

Section 1. Land Use and Building Type. Mo structure shall be erected,
altered, placed or permitted to remain on the property other than a condominium
apartment project, N .

Mo apartment unit located within the condomlnlﬂm apartment project shall
be used for business or professional purposes of any kind, except that an apariment
unit may be built for the purpose of leasing the same for resldentlal occupancy. Ho

oy
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bullding of any kind or character shall ever be moved onto any lot within the prop-
erty, [t belng the intention that only new construction shall be placed or erected

thereon,

Section 2, Architectural Control. Hc building shall be erected, placed
or altered on the property until the construction plans and specifications and a
plot plan howing the location of the structurees therecn have been approved by the
Architectural Control Committee as provided in Section 1, Article IV, hereof,

Section 3. Dwelling Size, There shall be no more than two (2) buildings
containing forty-five (45) apartment units each conetructed on the property,

Section 4, Type of Construction, Materials and Landscaping,

{a} HNo external roofing material other than wood shingles or built-up
tar and gravel shall be constructed or used on any bullding on the
property without the written approval of the Architectural Control
Committae, -

{b) No window or wall type alr condltioners shall be permitted to be )
used, erected, placed or malntalned on or In any resldentlal bulidling
on any part of tha property, ’ .

{c} Each kitghen in each apartment unit, which contalns In excess of 500
square feég;\sltuated {n the condominlum apartment project shalt be
equipped with a garbage dlsposal unit, which garbage disposal unlt
shall at all’ times be kept In a serviceable condltion. -

(d) Before any landdcaping shall be done on the lands belng a part of
the "common elements", as that term is described in the Condominium
Act of the State of Texas, Article 130la, V.A.T\5., which Act ia
incorporated herein and made a part hereof as if set out in full,
the landscaping layout and plans shall have been first opproved by
the Architectural Control Committes, Such landscaping is to be
done in the common areas at the time the condominlum apartment
projeckt is being completed and before occupancy.

Section 5. Minljpum Lot Area. The property shall not be subdivided wlth-

out the express written approval of the Archltectural Control Commlttee.

Sectlon 6, ﬂnggxgggng;_ﬂglgggggg. No noxlous or offensive actlvity.
shall be carried on upon the property rior shall anything be done thereon which may
become an annoyance to ‘the neighborhcood. The display or shooting of firearms,
fireworks or Eirecrackers is expressly forbldden.

Section 7. Iemporary Structures. No structure of a temporary characier,
whether traller, basement, tent, shack, garage, barn or other outbuilding shall be
maintained or used on the property at any time as a residence, or for any other
purpese, either temporarily or permanently) provided, however, that Declarant
reserves the exclusive xight to erect, placa and malntain such facllities in or
upon any portion of the property as in its sole discretlon may be necesmarv or
convenient while pelling apartment units in the condominium apaxtment project. such
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focilities may include, but not necessarily be limited to sales and construction
offices, storage areas, model units, signs and portable toilet facilities. The
Peclarant may use an apartment unlt as a temporaxy sales office, Any structure on
which construotion has commenced must be completed within a reasonable length of
tima., Mo boat trailera, boats, travel trailers, inoperative automoblles, campara,
vehicles of any-kind or portable bulldings are to be permanently or semi-permanently
gtored in the public street rlght-of-way or on driveways or parking areas, except
that the privately owned automobile of an apartment unit owner may be stored on the
parklng areas provided within the condominium apaxkment project, -

Section 8, Slans and Billboards., Mo signs, billboards, pasters or adver=

tising devices of any character shall be erected, permitted or maintained on the
property without the express prlor wrltten consent of the Declarant, Declarant or
its agents shall have the rlght to remove any sign nat complylng with the above
restriction, and, in so doing, shall not be lliable and are aexpressly relleved from
any liability for trespass or other tort in connection therewith, or arising from
such removal, The right is reservad by Delcarant to construct and maintain such
signs, billboards or advertising devices as lg customaxy in connoction with the
gala of apartment units located within the condominium apartment project on the

property.

. 0l)_snd Minlng Operatlons. Mo of) drilling or development
operations, oil refining, quarrying or mining operations of any kind shall be
permitted upon the property nor ahall oll walls, tanks, tunnels, mineral excavations
or shafts be permitted upon the property. No derrick or other structure deaigned
for use in boring for oll or natural gas shall be erected, malntained or permitted
upon the property.

Section 10. Storage and Dlsposal of Garbage and Refusg.. No apartment
unit shall be waed or maintained as a dumping ground for rubblsh., Trash, garbage
or other waste materlals shall not be kept exeopt in sanitary containers constructed
of matal,’ plastic or masonry materlals with san.tary covers or 1lids, Equipment for
the storage or dispoaal of such waste materials shall be kept in clean and sanitary
condition. The pkgperty shall not be used for the open storage of any matorials
whatsoever, which storage is visible from the strest, except that new bullding
materials used in the construction of improvements erected upon the property may
be placed upon the property at the time construction is commenced and may be
maintained thereon fof‘\\reasonable time, so long as the construction progresses
without undue delay, until the completion of the ‘improvements, after which these
materials shall either be‘rgmoved from the property or stored in a gultable enclosure

upon the property. s

Section 1. Utlllty Easements. The utlilty easement areas dedicated and
shown on the map of THE LODGE AT WALDEN may be cleared and kept clear by any utlllty
of all trees, bushes and ather growth, I[nciuding overhanglng branches from trees or
-protruslons from structures located upon adjacent property, without payment to
owners by such utlllty for such clearance, "cutting or trimming.. The provislons of
thls paragraph shall comstitute a covenant runnihg with the land as to each apart-
ment unlt cunar on the property. ' . - :
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Sectlon 12. M f d p heads, Mo walls, fences
or hedges shall be erected or malntalned on the Property unless approved [n wrltlng
by the Architectural Contro! Comm!ttee, ) . . f

Fences must be of ornamental iron, wood or masonry construction, - No
chain link fences are permitted, except to enclose swimming pools and only thén if
they are not visible from the street, R ,

o pler, boat lift, ramps or any other atructure that projecte into the
water shall he constructed on the property without approval of the Architectural
Control Committee, The Committee will only consider plans and proposals presented
to 1t in writing and will immediately reject any plans for a "homemade" type deck
such as one floating on barrels, Should the Committee grant permission for a
floating deck or ramp, the owner therecf agrees to maintain and keep it in a
sightly manner, free of litter, fishing poles, buckets, ete. The above structures
are also subject to the approval of the San Jacinto River Authority.

Ho bulkheading shall be permitted on the property except by wrlitten
consent of the Architectural Control Committee and the.San Jaclnto River Authority.
Ho "homemade"” type bulkheading will be allowed. Shoutd permission for the con-
struction of bulkheading be given, the owner agrees to maintain the bulkheading
and to keep it in a sightly manner. Request and permission shall be glven in writing.

Section 13, Property Maintepance. The Councli of Co-Owners acting for

the owners of apartment unlts shall at all times keep 811 common areas In a sani-
tary, healthful and attract|ve manner and shal! In no event use the property for
storage of materials and equipment except for normal residentisl requirements or
Incident to construction of ‘lmprovements thereon as hereln permitted or permit the
accumulatlon of garbage, trash of rubblish of any kind thereon and shall not burn
anything {except by use of an Inclnerator and then onty durlng such hours as permit-
ted by law). The drying of clothes in full pubifc view fs prohibited and the owners
of any apartment unlt shall not maintsln any yard equlpment, wood plles or storage
piles which are visible to full public view unless the same are behind a suitable
enclosure. In the event of default on the part of the owner of an epartment unit In
observing the above requirements or any of them, such default continulng after ten
(10) days' written notice thereof, Declarant or Its assigns may, at thelr optfon,
without 1Tabl11ty to the owner or occupant of an apartment unit In trespass or
otherwise, enter upon sald property and cause to be cut such weeds and grass and
remove or ceuse to be removed such garbage, trash and rubbish or do any other thing
necessary to secure compliance with these restrictions so as to place the property
In a neat, attractlve, heatthful and santtary condftlon &nd may charge the owners
of Unlts Jocated on the property for the cost of such work., The owner of units
agree by the purchase of the apartment unlts to pay such statement Immediately upon
recelpt thereof, - .

Section 14, Motor Vehicles. No unilcensed motor vehlcles shall be
allowed upon the property, No motor bikes, motorcycles, motor scooters or other
vehicles of that type shall be permitted on the property if they are 'a nuisance
by reason of noise or manner of use in the sole Judgment of the Walden on Lake
Conros Community Improvement Asscciation, R
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. Sectlon 15. Pets. Mo horses,.cows, hogs, poultry or livestock of any
kind {other than house pets of reasonable kind and number) may be kept on the
property, Should such pets become a nuisance in theé opinion of the beclarant,
;hiy muat be removed from the premises and. the property. Ho pats are to run at
akge, .
4
Sectlon 16. Draipage., Hatural dralnage of streets, drlves, parking lots
or the property will not be impaired by any person or persons.

ARTICLE 1V

Architectural Contxol, K Committeae

e T e

. Approval of 8Bultdipa Plans, Ho bullding shall be erected,
placed or altered on the property untl! the constructlon plans and specifications
and & plot plan showing the location of the structure have been approved in writing
as to harmony of exterfor design and color with exlsting structures, as to location
wlth respect to topography and flinished ground elevation, and as to compliance with
minimum construction standards by the Archltectural Control Committee. A copy of
the constructlon plans and speciflcatfons and a plot plan, together with such Infor-
mation as may be deemed pertinent, shall be submltted to the Architectural Control
Commlttee, or Its deslgnated representative prior to commencement of construction,
The Archltectural Control Commlttee may Tequlre the submissfon of such plans, speci=
flcatlons and plot plans, together with such éther documents as Its deems appropri-
ate, In such form and detall as it may elect at fts entire discretion. In the event
the Archltectural Control Commlttee falls to approve or dlsapprove such pltans and
speclifications within thirty (30) days aftér the same are submltted to it, approval
wi1)] not bé required and the requlrements of this Section wiil be deemed to have
been fully complied wlth, "

Section 2, Committea Membership. The ArchitéEQural Control Committee
ghall be initlally composed of Jerxy H. Deutser; Si Conrad\Well, Jx. and William
Schmuck, who by majority vote may designate a repregentative to act for them.

gection ‘1, Replacemant, In the event of death or resignation of any
member or members of such Committee, the remalning member or members shall appoint
A .successor merber or members, and unkil such successor member or members shall '
have been go appointed;. the remaining member or members shall have full authority
to approve or disapprove plans, specifications and plot plans submitted or to
designate a representative with like authority.

Section 4. Hinimum Construction Standards. The Archltectural Control
Committee may from time to time promuldate an outline of minimum acceptable con-
struction standaxds) provided, however, that such outline will sexve as a minimum
guideline and auch Architectural Control Committee shall not be bound thoreby.

Section 5. Terxm. The duties and powers of tha Architectural Control
Committee and of the deslgnated representative shall cease on and after fiftean
{15) years from the date of this instrument. Thereafter, the approval described
in this covenant and all powers vasted in said Committee by this covenant shall
automatically pass to the Waldefi on Lake Conroe Community Improvement Association.
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ARTICLE ¥

HWalden on Lake Conroe
Community Improvement Mssociation

1, Mepbershlp., Every person of entity who le an owner of any of
the apartment units located on the property which are subject to maintenance charges
assessed by the Assoclatlon, shail be a Class A member of the Walden on Lake Conroe
Community Improvement Assoclation. The foregolng does not Include persons or entl=
tles who hold an Interest merely as a securlty for the performance of an obligatlon
.or those having only an Interest 1n. the mineral estate. Ho owner shell have more
than one membership, Hembership shall be appurtenant to and mey not be separated
from ownership of the land or apartment unit which ls subject to assessment by the
Assactiation, Ownership of such land or apartment unit shail be the sole qualiflca-
tlon for membershlp. : . : - :

Section 2. Yotina Richts. The Association shall have two classes of

membership:

Glass A, Class A members shail be all those Owners as defined in Section
1, with the exceptlon of Jerry H. Deutser and S, Conrad Well, Jr, GClass A members
chall be entitled to one vote for each Condomlnium Apartment and Lot in which they
hold the interest requlred for membershlp by Sectlon 1, When more than one person
holds such Interest in any \Condom! nium Apartment and Lot, 2} such persons shal) be
members, The vote for ‘such CondomInium Apartment and Lot shall be exerclsed as they

among themselves determine, but In no event ‘shali more than one vote be cast with
respect to any tondomlniim Apattment and Lot,

Class B, The Class B ﬁémbers shall be Jerry H, Deutser, Trustee, and 5.
Conrad Well, 4r., Trustee, The Class B members ghall be entltled to three (3) votes
for each Lot In which they hold the interest required for membership by Sectlon 13
provided, however, that the Cless B membership shall cease and be converted to Cless
A membership on the happening of ejther of the following events, whichever occurs

earllar:

{a) When the total votes outstanding in the Class A membership
equal the total votes outstanding in Class B membership.

(b) on January }, 1987,

ihe Class A and Class B members shall have no rights as such to vote as 2
class, except as requlred by the Texas Honprofit Corporatlon Act, and both classes
shal] vote togather upon all matters as cne group. ’

. Honproflt Corporstlon, Walden on Lake Conroe Communily =~
provemant Aesoclation is a nonproflt cerporatlen, and atl dutles, obilgatlons,
benefits, 1lens and rlghts hereunder In favor of the Assoclation shall vest.In sald
corporation. Co . : .

g
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Section 4. By-Laws. The Associatlon may maka whatever rules or by~laws

it may choose to govern the organization, provided that the samo ara not in cone
flict with the terms and provisions hereof, .

_ Section 5, Inspection of Records. The merbers of the Association shall
have the right to inspect the books and racords of the Association at reasonable
times during the normal business hours.

ARTICLE V)

—————

a Char

Section 1. Each apartment unlt in THE LODGE AT WALDEN s hereby sub-
Jected to an annual malntenance charge and assessment, for the purpose of creating a
fund to be deslgnated and known as the "malntenance fund!', which malntenence charge
and assessment wil) be pald by the owner or cwners of each apartment unit wlthin THE
LODGE AT WALDEN to the Walden on Lake Conroe Community Improvement Association., The
maintenance charge |s payable annually in advance [or at the cption of Jerry H,
Deutser and 5. Conrad Weli, Jr., monthly in advance). Every person or entity who |s
an owner of more than one apartment unit shatl pay the full assessed rate on each
apartment unit,- .The rate at which each apartment unit will be assessed wil] ba
determined annually and may be adjusted from year to year by the Assoclation as the
needs of the property may, In the Judgment of .the Assoclatlon, require; provided
that such assessment will be unlform. The Assoclation shall use the proceeds of
sald malntenance fund for the use and benefit of all the apartment owners of THE
LODGE AT WALDEN, as well as lot owners In all sectlons of Walden en Lake Conroe
subdivision; provided, however, that each sectlon of Walden on Lake Conroe, to be
entitled to the benefit of thls malntenance fund, must be Impressed with and sub-
Jected to the annual malntenance charge and assessment on a uniForm (subject to the
rates appllcable to Declarant and unit owners as described hereln), per lot basis,
equivalent to the malntensnce charge and assassment Impased hereby, and further made
subject to the jurisdlction of the Associatlon, The uses and beneflts to be provid=
ed by said Assoclatlon shall Include, by way of clarlflcatlon and not llmftation and
at Its sole optlon, any and all of the following: malntaining and operating swlm-
ming poois, tennls courts) parks, parkways, boat ramps, both temporary and perma=-
nent, rlghts=of-way, easemants, esplanades and other public areas, payment of all
legal and other expenses Incurred Ip connectlon with the enforcement of all charges
and assessments, covenants, restrictlons and condltlons affecting the properties to
which the malntenance fund applies, payment of all reasonable and necessary axpenses
in connection with the coltection and adminlstration of the malntenance charge -and
assessment, employing pollcemen and watchmen, and doling any other thing or things
necessary or desirable In the opinion of the Assoclation ta keep ‘the proparties In
the subdlvision neat and In good order, or which Is conslidered of general benefit to
the cwners or occupants of the propertlies, It belng understood that the Judgment of
the Assoclation In the expenditure of sald funds shall ba final and conclusive so
long as such Judgment [s exerclsed In.good falth, e
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Sectlon 2, An initial monthly charge of fifty cents ($.50) will be made
upon oach monthly bill to the owner of oach apartment unit to cover the comt of
eloctric onorgy to oparate the streat lighting aystem to be installed in and upon
THE LODGE AT WALDEW as outlined in Gulf States Utility Rate Schedule RLU. Rate
Schedulo RLU ls subjsct to change without notice and such monthly charge will bhe
adjusted in accordance therewith.

Sectioni. To secure the payment of the malntensnce fund .and essessment
establlshed hereby and to be levied on Indlvidual apartment units, there shall be
reserved In each Deed (whether specifically stated thereln or not) by which the
Declarant shall convey such apartment unlits, the Vendor's ilen for beneflt of the '
Assoclation, sald llen to be enforceable through appropriate proceedings at law by :
such benefliclary; provided, however, that each such fien shal! be secondary, subor-
dinate and Inferfor to all llens, present and future, glven, granted and created by
or st the Instance and request of the owner of any such apartmant unit to secure the
payment of monles advanced or to be advanced on account of the purchase price and/or
the construction of Improvements on any such apartment unlt to the extent of any
such malntenance fund charge and assessment accrued and unpeld ‘prior to foreclosure
of any such purchase money lien or constructfon 1len: and further provided that as a
condltlon precedent to any procesding to enforce such ilen upon any apartment unlt
upon which there Is an outstanding valld and subsisting first mortgage |len, for the
aforesald purpose or purposes, the Association shall glve the holder of such flrst
mortgage llen sixty (60) days! written notlce of such proposed actlon, which notlce
shal! be sent to the nearest office of such flrst mortgage holder by prepald U, §.
certified mall, and shsll'contaln a statement of the del inquent malntenance charges
or assessments upon which the proposed action {s based. Upon the receipt of any
such flest mortgage lien holder, the Assoclatlon shall acknowiedge In writing Its
obllgation to glve the foregolng notice with respect to the particular apartment
unlt covered by such first mortgage Ilen to the holder thereof.

. Sectlonb. The maintenance charges and assessments will remaln effectlve -
for the full term {and extended term, If applicable) of the covenants,
Sectionf. It s specifically stated and agreed that any spartment unlt
sold to persons or entltles by the Declarant by contract for sale y or deed

with 1len and note, or other Instrument and the purchaser defaults in the contract
or note payments In any manner and sald apartment unit is repossessed, foreclosed or
such. contract cancelled by Declarant, [ts successors or asslgns, the Assoclation
wiil release [ts right to collect the past due malntenance charges, assessments and
penaltles on such epartment unfts from the purchaser, Mothing hereln contalned
shall relleve the purchaser In default from whom the apartment was repossessed from
his obllgation to pay such delinquent charges, assessments and penaltles to the
Assoclatlon, . .

RTICLE V11

General Provieions

Section 1. fTerm. These covenants shail run with éha iand and ghall be
binding upon all parties and all persons olaiming under them for a peried of
forty (40) years from the date thess covenants are racorded after which time said

«]l-
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covenants shall be automatically extended for successive parlods of ten {10) years
each, unless at the end of the forLy (40) years or anytime thereafter an instru-
ment signed by a majority of the then owners of the apartment units has been
recorded agreeing to change or texminate sald covenants in whole or in part. Upon
any violation or attempt to violate any of the covenants herein, it shall be lawful
for the Association or any other apartment anit owner to prosecute any progeadings
at law or in equity against the person or persons violating or attempting to violate
any such covenants and either to prevent him or them from doing so or to recover
damages or othar dues for such vielations, fThe Declarant reserves the right to
enforce these restrictions. o -

Section 2. Sevarability. Invalidatlon of any one of these covenants by
judgment or other court order shall in no wise affect any of the other provisions
which shall remain in full force and effaect,

Sectlon 3. fi der. ‘Wastern Bank, chartered under the

{aws of the State of Texras, the holder of & llen or Jlens on THE LODGE AT WALDEN, a
parcel of property In Hontgomery County, Texas Jolns [n the executfon hereof to
evidence Its consent hereto and hereby-subordinates [ts lien or 1fens to the provi~

slons hereof,

_ EXECUTED this the _LL day of June A0, 1975,

THE LODGE AT WALDEMN, INC.

Tl

Yreslden
ATTEST:
* Secretary K
WESTERN BANK
"L [enholder!
‘=::? ) ‘\-n-u-—’z~]f’)4-.......___!__‘-
President

A
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THE STATE OF TEXAS | VUi 1 10 1.41-
COUNTY OF HARRIS | . ‘

BEFORE ME, the undersigned, a Notary Publlc Ln apd for sald County and
State, on this day personal ly appeared ét éﬂfvt/badll &}EU}: Y- i znown to
me to be the person and offlcer whose name 1s subscribed to the foregoling Instrument
end sckhowledged to me thet the same -was the act oF the sdid THE LOBOE AT WALDEN,
ING:y & corporation, and that he executed the same as the aet of sueh enrporation
for the purposes and conslderation thereln expressed and n the capaclty thereln
stated, T ’

th
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 30 *~ day of June.
AD., 1975, : . Tt

.....
R

Hotary Publlc In.andfor
Harrls County, T.Q)tp?.‘:-’....]..'::._

THE STATE OF TEXAS |
COUNTY OF HARRIS ]

BEFORE ME, the undersigned, a r.uﬁar Publlc,én art for said County and
State, on this day persgnally sppeared Hogsel Blrekshearcr y known to
me to be the person and officer whose name js subscribed to the foregoing Instrument
and acknowledged to me that the same was the att of the sald WESTERN BAMK, a bank
organlzed under the laws of the State of Texas, and that he executed the same as the
act of the said WESTERN BANK:for the puri yses «nd conslderation thereln expressed
and In the capacity therein stoted. - ) -

. . Jul
GIVEN UNDER MY HAND AND SEAL OF OFFICE thls the __\'_D{'_ day of :hm:‘

Ay, 1975, ‘:::\_.“\\h||\|||’r|:[|;£‘,:’l”¢}

N .
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