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FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION 
OF 

COVENANTS, CONDITIONS, AND RESTRICTIONS 
FOR 

MAGNOLIA CREEK 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

§ 
§ 
§ 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, that certain Supplemental Declaration of Covenants, Conditions and Restrictions for 
Magnolia Creek executed by Mag Creek LP, a Texas limited partnership dated December 18, 2000, was 
recorded in the Office of the County Clerk of Galveston County, Texas, under Clerk's File No. 
2001000280 on January 2, 2001 (as supplemented and amended, the "Declaration"), and subjects real 
property known as Magnolia Creek, a subdivision in Galveston County, Texas (the "Subdivision") to the 
covenants, conditions, restrictions, easements, charges and liens set forth in the Declaration; and 

WHEREAS, Article XIV of the Declaration provides that the approval by owners in the 
Subdivision (the "Owners") having seventy-five percent (75%) of the combined total votes of the Class "A" 
and Class "B" membership in the Magnolia Creek Homeowners' Association, Inc. (the "Association") is 
required to amend, modify or terminate the Declaration and that any such amendment, modification or 
termination be evidenced by the filing in the Real Property Records of Galveston County, Texas, of an 
instrument executed by the Association or its legal representatives, successors or assigns; and 

WHEREAS, Mag Creek Partners, LP, a Texas limited partnership ("Mag Creek") is currently an 
Owner and currently holds at least seventy- five percent (75%) of the combined total votes of the Class "A" 
and Class "B" membership in the Association; and 

WHEREAS, Mag Creek approves of amending the Declaration. 

NOW, THEREFORE, in consideration of the recitals set forth above, and for other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Brandon Exnicious 
the President of the Association does certify that Owners having at least seventy-five percent (75 %) of the 
combined total votes of the Class" A" and Class "B" membership in the Association approved of amending 
certain provisions in the Declaration and therefore, the following provisions in the Declaration are hereby 
amended to read as follows: 

1. Article I. Article I is hereby amended to delete any reference to the following definitions: 

A. "CMF Committee". 

B. "CMF Representative". 

C. "Neighborhood Committee". 
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D. "Neighborhood Representative". 

2. Article V, Section D. Article V, Section D is amended to read as follows: 

D. Voting. Unless stated herein, in the Articles, in the By-Laws, 
or required by law, any action which requires the approval of Members of 
the Association shall require the approval of a majority of the total eligible 
votes of all Members represented in person or by proxy at any duly called 
meeting. Any Member who is delinquent in the payment of any 
Assessment shall not be entitled to vote during any period in which any 
such Assessment is delinquent. 

3. Article XIII, Section C{S) and D. Article XIII, Section C(5) and Section D is amended to 
delete the phrase "(as represented by their Neighborhood Representatives and eMF Representatives)". 

4. Aliicle XIII, Section I. Article XIII, Section I is hereby added to read as follows: 

I. Subordination of the Lien to Mortgages 

The lien in favor of the Association to secure the payment of the assessments provided for 
herein shall be subordinate to any first lien mortgages relating to the Lots or liens relating to 
construction upon the Lots. Sale or transfer of any Lot shall not affect the I ien of the 
assessment; however, the sale or transfer of any Lot pursuant to the foreclosure of a first lien 
mortgage or any proceeding in lieu thereof, shall extinguish the lien ofthe assessments as to 
payments which became due prior to such sale or transfer. No sale or transfer shall relieve 
such Lot from liability for the assessments thereafter becoming due or from the lien thereof. 
A selling owner of a Lot shall not be relieved of personal liability for any assessments 
accruing on such Lot prior to the date of sale or transfer. 

5. Article XV, Section A. The first three sentences in Article XV Section A are deleted and 
replaced with the following: 

No dispute between any of the following entities or individuals shall be 
commenced until the parties have submitted to non-binding mediation: 
Owners; Members; the Board of Directors; officers in the Association; or 
the Association. Each individual shall represent himself or herself, or, in 
the case of ownership by a business or other entity, such entity shall 
appoint a representative. 

6. Article XV, Section E. Article XV, Section E is amended to read as follows: 

E. Term. 

This Article XV shall be in full force and effect for an initial period of 
three (3) years from the date of execution of this Declaration. Thereafter, 
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this Article XV shall remain in full force and effect unless, at the first 
open meeting of the Association after such initial period, a majority of a 
quorum of the Members or the Board of Directors votes to terminate the 
provisions of this Article XV, Alternative Dispute Resolution. 
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EXECUTED effective the 28"' day of November, 2005" 

MAGNOLIA CREEK HOMEOWNERS' 
ASSOCIATION, INC., a Texas Non-Profit Corporation 

By: -:::-"2--;--;;:?5 7/",,-:-:-~--;:::--;-'~" _ 
Brandon ExmcIOus, PresIdent 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § . 
This instrument was aclmowledged before me on the art day of ~, 2006, by Brandon 

Exnicious, President of Magnolia Creek Homeowners' Association, Inc", a Texas non-profit corporation, 
on behalf of said corporation. 

PAMELA GAYLE TEE1ES 
Notary Public, State of Texas 

My Commission ExpIres 
October 07, 2008 

478882 IV.a-::E: 122381 00003 4 



CONSENTED AND APPROVED: 

MAG CREEK PARTNERS, LP, a Texas limited partnership 

By: Mag Creek GP, LLC, General Partner 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 
• 

m' hOhiS instrument was acknowledged before me on the a'1 day of 0p'uJL , 2006, by 
Ie eJ Ie [rue, the President ofMAGCREEKGP,LLC,GeneraIPartnerofMAG 

CREEK PARTNERS, LP, a Texas limited partnership, on behalf of said entities. 

s~~~~Y¥f:~ .. -:. PAMELA GAYLE TEETES 
§~~:C'~ Notary Public, State of Texas 
S ",~:~l.J My Commission ExpIres 
\~,~in;\\t~S' October 07 I 2008 

IlIml\~ 

AFTER RECORDING RETURN TO: 

MarkK. Knop 
Hoover Slovacek LLP 
5847 San Felipe, Suite 2200 
Houston, Texas 77057 
713/977-8686 
File No: 122381-03 

fbmoOa.~~ 
Notary Public 

FIlED AND ~EC~RDED 
OFFICIAL PUBLIC RECORDS OF REAL PROPERTY 

Tr!m~.(kQl··£h~fL 
2006 JUN 09 11:55 AM 2006038855 

MAYCUM_S $32.00 
Mary Ann Daigle ,COUNTY CLERK 

GALVESTON, TEXAS 
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SUPPLElvIENTAL DECLARATION OF 
COVENANTS, CONDmONS, AND RESTRICTIONS 

FOR 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

MAGNOLIA CREEK 

THIS SUPPLEMENTAL DECLARATION ("Declarauon") IS made on the date 

heremafter set forth by Mag Creek LP, a lirruted partnersrup formed under the laws of 

Texas (hereinafter referred to as "Declarant")' 

WITNESSETH: 

WHEREAS, Declarant IS the owner of certam property m Galveston County, 

Texas descnbed on ExhibIt" A" attached hereto (the "Property"); and 

WHEREAS, Declarant desU'es to develop the Property as a resldenhal and 

commercial subdlvlSion, together Wlth any other land which Declarant at Its sole 

dlScretion may heremafter add thereto, and to provide and adopt a uruform plan of 

development includmg assessments, condihons, covenants, easements, reservations, 

and restrictions deSigned to govern, control and preserve the values and ameruties of 

the Property for the development, improvement, sale, use and enjoyment of the 

Property as a resldenhal and cornmeraal subdlvislon, and 

WHEREAS, Declarant desires to subject the Property, together Wlth such 

addihonal land as may hereinafter be made subject hereto, to the assessments, 

condibons, covenants, easements, reservahons, and restricb.ons hereinafter set forth, for 

the benent of the Property, addJtions thereto, and each Owner (as heremafter defmed) 

of any part thereof; and 

WHEREAS, Declarant has deemed it desrrable, for the effiCIent preservahon of 

the values and amenities m the Property, to create an Association (as heremafter 

defined) to wruch shall be delegated and assigned the power of adminlStenng and 

Supplc:malw DeclnrllUOIl of U:Jvenanu 
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enforCIng these assessments; conrutlOns, covenants, easements, reservations and 

restricbons, including levymg, collecbng and disbursing the assessments; and 

WHEREAS, there has been incorporated the Magnolia Creek Homeowners 

. Association, Inc., a non-pront corporation created under the laws of the State of Texas, 

whose directors have estabhshed By-Laws by which Sald Assoaahon shall be governed 

through its Board of Drrectors, for the purpose of exerasmg the funcbons aforesald. 

NOW, THEREFORE, Declarant hereby declares that the Property shall be 

developed, unproved, sold, used and enjoyed in accordance with, and subject to the 

following plan of development, including. the assessments, conmhons, covenants, 

easements, reservahons, and restncbons heremafter set forth, all of which are hereby 

adopted for, and placed upon said Property and shall run Wlth the Property and be 

bmding on all parnes, now and at any hIDe hereinafter, havmg or clamung any right, 

htle or mterest in the Property or any part thereof, theIr heirs, executors, adrrunistrators, 

successors and aSSigns, regardless of the source of, or the manner in whtch arty su'ch 

right, title or mterest is or may be acquired, and shall mure to the benefit of each Owner 

of any part of the Property. 

ARTICLE!. 

DEFINITIONS OF TERMS. 

The follOWIng words when used herein shall have the following mearungs when 

capitalized (unless the context requires otherwIse and the term is then not capitalIZed): 

. "ARC" means the Architectural Review Committee estabhshed for the Property 

as set forth in Article VIII, Section A. 

"Annual Assessment" means the assessment levied agrunst all Lots and Tracts 

for the purposes set out in ArtIcle xm, Section B. 

"Architectural Guidelmes" means a pubhcahon of the ARC that sets forth 

vanous standards relahng to construchon of unprovements, which pubhcation may be 

amended Wlthout nohce to the Owners. 

"Assoaahon" means the MAGNOLIA CREEK HOMEOWNERS ASSOCIATION, 

INC., a Texas non-pront corporahon, its successors and assigns, which has jurisdlchon 

Supplemcn1al Dccl.arauoo of CovcmnU 
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over all properties encumbered by this Declarabon, bemg the tract or tracts of land 

descnbed in Ex1ublt "A" attached hereto and such adclib.onal property as may hereafter 

be annexed mto the JurisclictlOn of the AssoClation. 

"Board" means the duly elected Board of Directors of the Assodabon. 

"Bulidmg" means a structure or structures mtended for commercial or mulb.­

fanuly residential uses. 

"Bulider GUldelmes" means general gmde1mes as to construcbon types and 

aesthebcs as set by the ARC, which may be changed without nobce to the Owners. 

"Building Site" means a Tract or a porb.on of a Tract of land used or to be used 

for commercial or mulh-family residential purposes. 

"By-Laws" means the By-Laws of the Magnolia Creek Homeowner's 

AssoClation, Inc., as they may be amended from bme to bme. 

"C!vIF Area" means a portion of the Property designated by the Declarant as 

Commercial Property, Multi-Family Property or ReSidential Property: 

"C!v!F COffiffilttee" means those indIviduals elected pursuant to Article V, 

Section D(2) to represent the interests of the C!v!F Areas as set forth m this Declarabon 

and the By-Laws of the AssoClab.on. 

"CMF Representative" means the senior officer of the CMF COffiffilttee who shall 

be responsible for casting ali votes attnbutable to the Units and Tracts in the CMF Areas 

on ali matters requiring a vote of the MembershIp, unless otheTWlse speClficaliy 

provided in this Declaration or the By-Laws. 

"Commercial Property" means Tracts that may only be developed for approved 

commerClal purposes. 

"Common Area" means ali real property owned in fee or held in easement by the 

AssoClation for the common use and enjoyment of the Owners and shall include areas 

designated by Declarant to be conveyed by deed or easement to the ASSOClabon and 

inclusive of area in the City of League City nght of ways, such as easements and 

esplanades. 

"Declarant" means Mag Creek LP, a Texas llffilted parmership, Its successors and 

SupplelJlentaI Declmuon ofOlvcn:wu 
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a5Slgns, as eVldenced by a wntten, recorded mstrument. 

"Declaranon" means tlus Declarabon of Covenants, Conrunons, and Restricllons 

for Magnoha Creek. 

"Dwelling" means a structure or structures intended for residential use or, in the 

case of Multi-Family Property, aUnit contamed as part of a structure. 

"Eligible Property" means all of the property eliglble to become sub) ect to this 

Declaranon, as more parllcularly described on the attached Exhibit "B." 

"Homesite" means one or more Lots upon which a single family Dwelling may 

be erected. 

"Lmuted Common Areas" means Common Area that is restricted for use by less 

than all Members of the AssoCIation. 

"Lot" means a parcel of Property platted or replatted as one lot m' the Map 

Records of Galveston County, Texas, and encumbered by this Declaration. Homesites 

may be comprised of more than one Lot; each such Lot will be subject to the nghts and 

duties of membership In the Assocrahon. 

''Master Plan" shall mean and refer to the land use plan prepared by or at the 

request of Declarant, as It may be amended by Declarant in Its sole and absolute 

ruscrehon, from time to llme, wluch plan mcludes the property described on Exhibit 

"A". Said Master Plan may Include all or a pornon of the property described on Exlubit 

"B" or such other property wluch Declarant may, Without the obligahon to do so, from 

time to llme subject to tlus Declaranon by a subsequently recorded WrItten document. 

Inclusion of property on the Master Plan shall not, under any circumstances, obhgate 

Declarant to subject such property to tlus Declaration, nor shall the exclUSion of 

property described on Exlublt "B" from the Master Plan bar its later annexatIon In 

accordance With this Declaranon. Addlbonally, any use inrucated on the Master Plan IS 

tentative and subject to change by the Declarant WIthout nonce to the Owners. 

"Member" means an Owner, as defmed in this Arhcle L who is in good standing' 

under Article V, Section A. "ReSidential Members", "CommerCIal Members", and 

"Multifamily Members" refer to the Members who own Tracts or Lots with speCIfic use 

Supplemc:01Al Dec:lar:wo.n o( CoVcnn.DJJ 
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restrictions placed on a particular Member's property when acqUlI'ed. If a person, 

corporation, or other entity owns various types of property, that entity may be 

considered a Member of every applicable category. 

. "Multi-Fanuly Property" shall refer to Tracts that shall only be developed for use 

as multifamily Uruts, wluch shall mclude townhomes, condorruniums, and apartments. 

"Nelghborhood" means a residential area as designated by the Declarant and 

may be comprised of one or more housing types in which owners have certain common 

mterests other than those common to all Members. 

''Nelghborhood Assessment" means an assessment that may be levied under 

Article xm, Sectlon E agamst all Lots in a Neighborhood. 

"Neighborhood Committee" means those individuals elected pursuant to Article 

V, Section D(2) to represent the interests of the Neighborhood as set forth m this 

Declaration and the By-Laws of the Assoaation. 

"Neighborhood Representative" means the senior officer of the Neighborhood 

Comrmttee who shall be responsible for casting all votes attnbutable to the Lots m the 

Nelghborhood on all matters requiring a vote of the Memberslup, unless otheIwise 

specincally provided in this Declaration or the By-Laws. 

"Owner" means an owner of any portion of the Property. Any person or entity 

obtaming title to an Owner's property subject to tlus Declaration shall also be deemed 

an Owner. Persons or entities owning property annexed mto the Association shall also 

be deemed Owners. 

"Property" means all of the property subject to this Declaration, as more 

properly descnbed on attached Exlubit "A", together with such additional property as 

may be annexed into the jurisdichon of the Assoaation. 

"Recreabonal Sites" means Common Area property that 15 set aslde for use as 

recreational facilities, reserves, green space, eaSelnents or esplanades and 15 

encumbered by thls Declaration, a recorded plat, or both. 

"Residential Property" shall refer to Lots that may only be developed with smgle 

family Dwellings. 

Supplc:tnc.n!al DeclllI1.Uon or Covenanu 
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"Speoal Assessment" means an assessment levied under Article XIII, Section D 

for a specific purpose. 

"Tract" means a parcel of land to be developed for any purpose other than single 

£arruly res1dential use. 

"Urnt" shall mean a Dwelling located withm a Mulll-Farruly Property. 

ARTICLE II. 

PURPOSE AND INTENT. 

Development of the Property and the EligIble Property as irullally planned, is 

intended to be a mixed-use development that mcludes residential, multi-family, 

recreallonal, and commercial uses. 

This Declaration shall serve as the means by which design, development, 

construction, and maintenance of the Property and EligIble Property antiapated to be 

annexed mto the AssociatlOn and subjected to this Declaration will be developed. The 

Mil§ter Plan of the Declarant shall be subject to change as necessary in the sole and 

absolute discrebon of the Declarant. 

ARTICLE ill. 

PROPERTY SUBJECT TO RESTRICTIONS. 

A. Exhibit "A" and Exhibit "B" 

Exhibit "A" describes the Property that is mitrally encumbered by tlus 

Declarallon. The Declarant, as the current owner of the Property descnbed on Exlubit 

"A", 1S a Member of the Assooation and has executed tlus Declaration. 

Exhiblt "B" descnbes the EligIble Property, all or a portion of wl:uch may 

hereafter be annexed mto the jUrlsdicllon of the Assooation and subjected to this 

Declaration. The annexation shall occur by the consent of the owner of the property to 

be annexed and shall be evidenced by a written recorded document. 

B. AnnexatlOn and De-annexation of Addillonal Property 

Without the joinder of any other Owners or Members, the Declarant reserves the 

exclusive right as long as there is a Class "E" Membership to annex all or any portion of 

the Eligible Property descnbed on Exhiblt "B" hereto. The Declarant also reserves the 
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exclusive nght as long as there isa Class "E" Membership to de-annex and remove all 

or any portion of the Property described on Exlubit "AU hereto that is not yet developed 

With the construction of streets and utilities at the time of de-ahnexation. Such 

annexahon or de-annexation shall be accomplished by the execuhon and filing for 

record of an mstrument sethng forth the land being annexed or de-annexed. 

Furthermore, without the Jomder of any other Owners or Members, the 

Declarant reserveS the exclusive right to add addrhonal land mto Exlublt "B" hereto, 

thereby mcreasmg the amount of Ehgible Property, as long as there IS a Class "En 

Membershlp. Addrtional property may be thereafter annexed and made subject to thls 

Declarahon, or property may be withdrawn, by wntten instrument approved by the 

affirmahve vote of the Members of the Assoaahon holding at least seventy-five percent 

(75%) of the total votes and flied of record m the Official Pubhc Records of Real 

Property of Galveston County, Texas. 

The nght of the Declarant to annex or de-annex land under thls Section shall pass 

to the Assoaahon upon the termmation of the Class "B" Memberslup pursuant to 

Article V, Section C. 

ARTICLE IV. 

SUPPLEMENTAL RESTRICTIONS. 

A. Pw:pose 

Declarant may subject selected pornons of the Property to addrhonal covenants, 

condrtions and restrictions by recording supplemental restrictions m the real property 

records. 

B. Neighborhood Assessments 

The Declarant shall have the right to designate a portion of the Resldential 

Property as a Neighborhood and to proVlde for services to such Neighborhood to be 

paid for by the levy of Neighborhood Assessments secured by a connnuing lien against 

the HomeSltes m such Neighborhood. In addrhon, the Owners of a majority of the Lots 

Within a particular portion of the ReSidential Property may petition the Assoaahon for 

the conferral of Neighborhood status on such portion of the ReSidential Property. 
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Neighborhood Assessments may be levIed to pay the expenses of certam amenitIes or 

services available only to a particular NeIghborhood. 

Each Neighborhood, upon the afi:u::mahve vote, wntten consent, or a 

combinahon thereof of the Owners of a majonty of the Lots m such NeIghborhood, may 

request that the Assoaation proVIde a higher level of serVIces cir special services for the 

benefit of such Neighborhood. In the event the Associahon agrees to provide such 

serVIces, the cost of such services shall be assessed against all Members within such 

Neighborhood as the Neighborhood Assessment. If a Neighborhood receIves a higher 

level of service or special services and no longer desires to maintam or pay 

NeIghborhood Assessments for such serVIces, the higher level or special services may 

be revoked upon wnf:ten consent of the Owners of a rnaJonty of the Lots within such 

Neighborhood. The NeIghborhood Assessment shall be secured by the conhnumg lien 

agaInst each Lot in the appbcable NeIghborhood and shall be enforceable as an 

assessment set forth under Article XIil, Section F of this Declaration. 

ARTICLEV. 

MEMBERSHlP AND VOTING RIGHTS. 

A. EligIDjhty 

EligIbility to vote or hold office shall be predIcated upon a Member bemg in 

good standmg with the Assoaation. To be in good standmg, the Member must have all 

assessments of every type and category paid up to date and have no outstandmg 

fmancial obligahons to the Association that are delinquent. Adruhonally, no Member 

shall be allowed to vote or hold offIce if that Member is alleged in a fonnal written 

nOhce from one Association to have a deed restricbon violation on hIs property. 

B. Membership 

The sole critena to become a Member of the Association is to hold title to a Lot, 

Tract or Unit WIthin the Property. ThIs IS not to lffiply that any holder of a mere secunty 

interest (such as a mortgagee, or holder of any other lien against property) would be a 

Member, unless that holder of the secunty interest forecloses and thereby becomes the 

Owner of the property. Membership is appurtenant to and runs WIth the land. 
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Memberslup IS not severable as an mchvldual nght and cannot be separately conveyed 

to any party or entity Multiple owners of a smgle Tract, Lot or Urnt must vote ill 

agreement (under any method they devise among themselves), but in no case shall such 

multiple Owners cast portions of votes. All of the votes attributable to any SIngle Tract 

or Lot must be voted in the same manner (I.e. all votes for, or all votes against a 

particular ISsue). 

All duties and obligations set forth in this Declaration or any supplemental 

restnctlons are the responsIbility of each Member. No WaIver of use of rights of 

enjoyment created by this Declaration shall relieve Members or their successors or 

assigns of such duties or obligations. Mandatory memberslup shall begin with the 

execution of this Declaration and pass with title to the land (regardless of any method of 

conveyance) to any subsequent grantee, successor, or assIgnee of Members currently 

owning the property. 

C. Voting RIghts 

The Association shall mitially have two classes of memberslup, Gass "A" and 

Class "B", as follows: 

1. Gass "A" Memberslup: 

Class "A" Members shall be all Members W1th the exception of Class "B" 

Members, if any. Each Gass "A" Member's voting nghts shall be based on acreage 

within the Tract of land owned as to Multi-Family or Commercial Property, and based 

on the number of Lots owned as to ResIdential Property, and shall be determined as 

follows: 

Ten (10) votes shall be granted per acre of Commercial Property or Multi-Family 

Property owned, rounded to the nearest whole acre. One (1) vote shall be 

granted per platted Lot of ResIdential Property owned 

2. Class "B" Memberslup: 

Gass '13" Members shall include the Declarant and such other Owners as the 

Declarant may, m Its sole discretion, confer Class "B" Membership status upon. Each 

Gass "B" Member's votmg rights shall be based on acreage owned as to Tracts 
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(whether Commercial Property or Mulb-Family Property), and based on the number of 

Lots owned as to Residenbal Property, and shall be deterrruned as follows: 

One hundred (100) votes shall be granted per acre of Commercial Property or 

Multi-Family Property owned, rounded to the nearest whole acre. Ten (10) votes 

shall be granted per platted Lot of Residential Property owned. 

The Class "B" Memberslup shall cease on January 1, 2020 or on the date that the 

total votes of the Class" A" Members equals the total votes of the Class "B" Members, 

whIchever occurs fITst. At such time, any. remaining Class 'B Members shall be 

converted to Class" A" Members. 

D. Voting Procedures 

1. Delineation of Neighborhoods: 

Every Homesite shall be located within a Neighborhood, and every Building Site 

shall be located WIthin a CMF Area, as designated by Declarant. All Re51denbal 

Property not mcluded withm a Neighborhood designated ill supplemental restncbons 

shall be considered a part of a smgle unnamed Neighborhood and all Tracts not 

designated by the Declarant as part of a parncular CMF Area shall be considered a part 

of a single unnamed eMF Area. 

2. Elecbon of Neighborhood Representatives and CJ:...1F Representabves: 

Each Neighborhood shall have a Neighborhood Committee and shall be 

represented by a Neighborhood Representatlve; each CMF Area shall have a CMF 

Committee and shall be represented by a CMF Representatlve. The selection of the 

Neighborhood Representatives and CMF Representatives and the Nelghborhood 

Comrmttees and CMF Committees shall be made as set forth in detail in the By-Laws of 

the Association. The Neighborhood Representatlves and CMF Representatlves shall cast 

all votes represenbng his or her own Neighborhood's or CMF Area's Members at 

meetings of the AsSOClabon as such Neighborhood Representatives or eMF 

Representahves are required to attend. Each Neighborhood Representative or CMF 

Representatlve shall cast the number of votes allotted to the Neighborhood or CMF 

Area he or she represents. 
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3. Proxies and Directed Ballots: 

All votes may be cast by written proxy or directed ballots. The procedure for the 

use of the proxies and directed ballots shall be as prescnbed m the Associabon's By­

Laws. 

ARTICLE VI. 

EFFECTIVE DATE OF DECLARATION. 

The covenants, conditions, and restrict:tons Imposed on the Property shown on 

Exlubit "AU to this Declaration shall be effect:tve as of the date the executed Declaration 

is recorded in the Real Property Records of Galveston County, Texas. 

ARTICLE VII. 

USE RESTRICTIONS. 

A. Residential Uses Pemutted 

Homesltes WIthin the Property shall be used exclusively for single-family 

residential purposes. No multi-farruly DweJlmgs may be constructed on any Homesite. 

No bullding, outbuildmg or portion thereof shall be constructed for production of 

mcome such that tenants would occupy less than the entire Homesite. It is pemutted for 

tenants to lease a resIdence, so long as tenants are leasing the entire land and 

lIDprovements comprismg the HomeSIte. 

No Homesite shall be occupied by more than a single farruly. For purposes of tlus 

restriction, a smgle £arruly shall be defined as any number of persons related by blood, 

adoption or marnage hving with not more than one (1) person who is not so related as a 

smgle household unit, and no more than two (2) persons who are not so related livmg 

together as a single household unit, and the household employees of etther such 

household urut. It IS not the intent of the Declarant to exclude from a HomeSIte any 

individual who is authonzed to so remain by any state or federal law. If it is found that 

tlus defmltion, or any other provision contained in this Declaration is In VIOlation of any 

law, then this Section shall be interpreted to be as restrictive as possible to preserve as 

much of the origmal sectIon as allowed by law. 

B. Non-Permitted Uses 
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1. No uses or operations, other than those specifJed In Sections A and C of 

this Article, shall be pernutted within the Property 

2. The following uses and operations shall not be pernutted on any porhon 

of the property. 

(a) Refrrung of petroleum or of Its products or byproducts; smelbng of Iron, 

tIn, zinc, or other ores; dri.lhng for and/or removal of oil, gas, or other 

hydrocarbon or other hazardous substances; 

(b) Any estabhshment that offers or sells a product or service that 15 Intended 

to provide sexual gratiiicatIon to Its users, mcludIng, but not lmuted to, 

the dissemination or exlubitIon of obscene matenals or objects; any 

establishment the sole purpose of which is to offer or sell prophylactIc 

deVIces; any establishment featunng topless, bottomless, or totally nude 

performances or personnel; or any establIshment that regularly shows 

pornographic mOVles, or sells or rents pornographic material or mOVles; 

(c) Any massage parlor, modeling studio, or estabhshment where men 

and/ or women are engaged in salacious activities; 

(d) Any pawn shop or slIIlilar estabhshment; 

(e) Any establishment that offers or sells paraphernalia related to illegal drug 

use; 

(f) Any carnival or fair unless orgaruzed and/ or approved by the AssoClation 

and/ or Declarant; 

(g) Any use devoted primarily to entertain such as an amusement park, 

amusement arcade, "bmgo" parlor, or game center; 

(h) Incinerators, dumpsites or landfills. 

3. No business or business activity, whether for pront or not, shall be 

pernutted m or on any Homesite withm the Property. No dehverIes of stock or 

merchandise for sale or distnbution, no traffIc of customers or clIents to or from 

Homesltes, no advertising of locations or phone numbers within NeIghborhoods as 

businesses, and no storage of matenals, products or stock are permitted on any 
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Homesite. Garage sales or yard sales (or any sunilar vendmg of merchanchse) 

conducted on any Homesite more than once withm a 12-month penod shall be 

considered a business activity and is therefore prohibited. No business vehJ.cles 

displaying commercial signage or advertismg shall be pennitted to be parked WItIun 

public view in residential sections other than service vehicles contracted by owners of 

Homesites to perform specific services. No vehicles WIth more than two axles shall be 

pennitted to be parked or stored for a penod m excess of twelve (12) hours m 

TeSldenbal section of the Property, WIthOut the pnor written perrrussion of the 

AsSOCIation, whose approval will be issued at Its sole and absolute dlscrebon. 

NotWIthstanding the foregomg, a Dwelling may be used for a Home Occupabon 

(as hereinafter defined) provided that: 

(I) no person other than a reSident of the Dwelling shall be engaged or 

employed in the Home Occupabon at the sIte; 

(ii) there shall be no VISIble storage or display of occupational matenals 

or products; 

(ni) there shall be no exterior eVIdence of the conduct of a Home 

Occupation and no Home Occupation shall he conducted on the 

Lot outside of the Dwelimg; and 

(IV) no adchbonal parking shall be provided for or requIred by the 

Home Occupation. 

As used herein, the term "Home OccupatJon" shall mean a commercial 

enterprise conducted m a Dwelling which IS incidental to the prinCIpal resldenbal use. 

4. No livestock, domestic or wild animals, nor plants or crops shall be raISed 

on any HomeSIte for the purpose of sellmg same, whether for pront or not. Exchange of 

such animals, plants or produce for anythmg of value to the seller shall constitute a sale 

of the merchandlse and IS therefore prohlblted under tills prOVISIOn. 

C. Other Uses Potenbal for Multi-Family and Commercial Use Tracts 

The Property may generally be used for any residential, multi-family, 

- commercial, retaIl, or industrial purpose, unless prohibited by the provIsIons of thIs 
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Declaration, any applIcable supplemental or amended declaration, or by any 

governmental regulation. 

D. Golf Course 

The golf course and any expanslOn thereof which has been or will be 

estabhshed by the Declarant or any other entity shall not be considered as restncted 

under this Declaration or a part of the Property, unless such golf course is later 

subjected to this Declaration by a recorded document. As any such golf course shall be 

considered as separate and apart from the AsSOCIation, Memberslup in the Assoaation, 

by itself, will not grant membership in, access to, or right to use such golf course. 

E. Parking- Restricbons 

No more than four (4) vehicles (passenger cars or noncommercial trucks or vans 

consistent with the resIdentIal use of a HomesIte) may be parked on the dnveway of a 

Homesite at any time. Such vehicles to be parked on a' Homesite must meet the 

restrictions of thIs Declaration and at all times be operable, have =rent lIcense tags, 

state 1n5pection stickers, and comply with then =rent mandatory insurance under the 

laws of the State of Texas. All velucles parked withIn the Property shall also be 

maintained in a manner such that the appearance of the velucle does not detract from 

the marketability and appearance of the Property. 

Recreational vehicles such as mobile homes, campers, and boats are not 

considered vehicles incident to the residential use of a HomeSIte and therefore may be 

parked on Homesites only for loadmg, unIoadmg and cleaning purposes for a penod 

not to exceed forty-eight (48) hours. 

Parking of any vehicle other than in a dnveway of a HomeSIte or other paved 

area provided for parkmg is expressly prolubited. Parkmg on streets shall at all hmes be 

prolubited for any length of nme exceeding twenty-four (24) hours. 

F. Screerung 

In addltion to those covenants, conditions and restrictIons set forth in ArtIcle II of 

the Declaration of Covenants, ConditIons and RestnctIons for Magnolia Creek recorded 

under Galveston County Clerk's File No. 9965227, no Member or occupant of any 
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portIOn of the Property shall perl1Ut the keeping of articles, goods, materials, refuse, 

trash or garbage contamers, air-conditioners, storage tanks, or like equipment in the 

open, exposed to pubhc view, or exposed to view from adjacent Building Sites or 

Homesites. All such items must be screened from view and placed U1 a location fust 

approved U1 wnting by the ARC. Such screen must be approved in wnting by the ARC 

and shall be of a heIght at least equal to that of the matenals or eqillpment bemg stored, 

but m no event shall such screen be more than six feet (6') m heIght. Added screening 

must also be proVIded to shield such stored matenals and equipment from VIew from 

adjacent BuildIngs or Dwellings. 

G. Outside Storage and Trash CollectIOn 

No equipment, machinery, or materials of any kind or nature shall be stored on 

any Homesite or Buildmg SIte forward of the fence at the front facade of the Dwelling 

or Bullding situated thereon, unless the eqUIpment, machmery or matenals is being 

used temporarily (not more than one week) and is mcident to repm of the Homesite or 

Building Site. All equipment, machinery, and materials shall be properly stored out of 

SIght of every other HomeSIte and BU1lding Site il1llneruate1y after use of such item, and 

all trash, debris, excess, or unused materials or supplIes shalllLkewise be dIsposed of 

immedIately off of the Homesite or Buildmg SIte, or stored out of VIew until trash 

collection occurs. 

Trash may only be placed outsIde for collection the evenmg before collection. 

Such trash must be contained to protect from animals or spillage and trash cans must be 

removed from sight the same evening of collection. 

H. Easements 

1. Utilities and General: 

There are hereby reserved unto Declarant, so long as the Declarant owns any 

Property or EligIble Property, the Association, and the designees of each (which may 

include, WIthout lrmitanon, Galveston County and any utility) access and maintenance 

easements upon, across, over, and under all of the Property to the extent reasonably 

necessary for the purpose of replacing, reparrmg, and mamtaming cable televiSIOn 
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systems, master television antenna systems, morutoring secunty, telecommurucahons, 

and srrnilar systems, roads, walk-ways, bicycle pathways, lakes, ponds, wetlands, 

drainage systems, Street lights, slgnage, and all utilities, includmg, but not limited to, 

water, sewers, meter boxes, telephone, gas, and electriClty, and for the purpose of 

installing any of the foregoing on Property or Eliglble Property that Declarant owns or 

witlun easements deslgnated for such purposes on recorded plats of the Property or 

Ehglble Property. Notwlilistandmg anything to the contrary herem, thls easement shall 

not entitle the holders to construct or install any of the foregomg systems, facilitIes, or 

uhlities over, under or through any eXlshng Dwelling or Buildmg; any damage to a 

Homesite or Building Site resuihng from the exercise of this easement shall promptly be 

reparred by, and at the expense of, the person or entIty exercrsmg the easement. The 

exercrse of thls easement shall not unreasonably interfere Wlth the use of any HomeSIte 

or Bulidmg"Site and, except in an emergency, entry onto any Homesite or Buildmg Site 

to exerClse or utihze such easement shall be made only after reasonable nonce to the 

Owner or occupant thereof. 

Wlthout lirruting the generality of the foregoing, there are hereby reserved for the 

local water supplier, electric company, cable company and natural gas supplIer 

easements across all the Common Areas for ingress, egress, mstallation, reading, 

replacing, repairing and maintaining uhlity meters boxes, installahon equipment, 

se!Vlce equipment, security, telecommunicahon, and any other deVlce, macrunery or 

equipment necessary for the proper functioning of the uhlity. The Board shall have, by a 

two-thirds (2/3) vote, the power to dedlcate portions or all of the Common Area to 

League City, Galveston County, Texas, or to any other sirrular local, state or federal 

governmental entity. 

2. Easements for Pond Maintenance and Flood Water: 

Declarant reserves for itself and ltS successors, asSlgns and designees the non­

exclusive right and easement, but not the obligation, to enter upon the ponds, streams, 

arid wetlands located withIn the Property (a) to install, keep, mamtam and replace 

pumps in order to obtain water for the irrigation of any of the Common Area, (b) to 
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construct, maIntain and reparr any wall, dam, or other structure retru.ru.ng water therem, 

and (C) to remove trash and other debrIS. Declarant's rights and easements hereunder 

shall be transferred to the AssoClatJon at such tJrne as Declarant shall cease to own 

Property subject to the Declaration, or such earl1er tJrne as Declarant may deode, in its 

sale discretJon, and transfer such nghts by a wntten instrument, The Declarant, the 

Association, and their deSIgnees shall have an access easement over and across any of 

the Property abutting or containing any portion of any of the ponds, streams, or 

wetlands to the extent reasonably necessary to exerCIse their rights under this SectJon. 

There is further reserved, for the benefit of Declarant, the ASSOCIation, and therr 

designees, a perpetual, non-excluSlve right and easement of access and encroachment 

over Common Area extendmg from the line of mean low water line to the line of 

vegetatJon of ponds and streams withIn the Property, in order: (a) to temporarily flood 

and back water upon and maintaIn water over such portJons of the Property; (b) to fill, 

drain, dredge, deepen, clean, fertJ.l:Lze, dye and generally maintaIn the ponds, streams 

and wetlands within the Common Area; (c) to maIntain and landscape the slopes and 

banks pertaining to such ponds, streams and wetlands; and (d) to enter upon and across 

such pomons of the Property for the purpose of exercising rights under this SectJon. All 

persons entitled to exercise these easements shall use reasonable care in, and repalr any 

damage resultmg from, the exercise of such easements. Nothing herein shall be 

construed to make Declarant or any other person or entity l1able for damage resulting 

from flood due to hurncanes, heavy rarniall, or other natural disasters. 

3. Easements to Serve Additional Property: 

The Declarant and Its duly authorized agents, representatJves, and employees, as 

well as its deslgnees, successors, assignees, licensees and mortgagees, shall have and 

there is hereby reserved an easement over the Common Area for the purposes of 

enjoyment, use, access and development of the ElIgIble Property, whether or not such 

property is made subject to this Declaration. This easement Includes but IS not lmuted to 

a right of ingress and egress over the Common Area for construction of roads and for 

tying m and mstallatJon of utilitJes on the Eligible Property. 
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4. Easement for Adjacent Golf Course: 

A nonexclusive easement is hereby granted by Declarant to Mag Creek Golf 

COUIse LP, a Texas lmuted partnership which is the owner of the Magnolia Creek golf 

COUIse (the "Golf Course") adjacent to the Property; its servants, Independent 

contractors, agents, members, guests and invItees (collectively, the Golf Course Users) 

over the Property for the following purposes: 

(i) Retneval of golf balls, Including the right to enter on the Property 

and any Lot created thereon, for that purpose, provided the right to 

retrieve golf balls shall only extend to non-enclosed portIons of the 

Property or Lots, and the person retneving the golf balls shall do so In a 

reasonable manner and will repair any damage caused by entry onto the 

Property or Lot to retrieve the golf balls; 

(ii) Flight of golf balls over, across, and upon the Property; 

(ill) DOIng of every act necessary and Incident to the playing of golf and 

other recreational actiVIties on the Golf COUIse, includIng, but not lImited 

to, the operation of lightIng facihbes for operabon of tennis, SW1lTUl1Jng, 

driving range, and golf practice facilities during hours of darkness, and 

the creabon of usual and common nOISe levels assoCIated with such 

recreational acbvities; 

(iv) Creation of noise related to the normal maintenance and operation 

of the Golf Course, Including, but not limited to, the operation of mowmg 

and spraymg eqUIpment. Such noise may occur from early morning un!:1l 

late evening; and 

(v) An easement for the over-spray of herbiCIdes, fungiCIdes, 

pestrcides, fertilizers, and water over portions of the Property located 

adjacent to the Golf COUIse. 

The Easement hereby granted IS appurtenant to the Golf Course and shall run 

with land. 

Declarant for itself and each and every subsequent owner of a portion of the 
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Property, hereby acknowledges and agrees that the eXIstence of the Golf Course is 

benenaal and rughly desrrable; however, each such owner acknowledges and agrees 

that porhons of the Property located adjacent to the Golf Course are subject to the risk 

of damage or injury due to errant golf balls. 

Declarant, for itself and each subsequent owner of a portion of the Property, therr 

successors and assigns, hereby assumes the risk of damage and injury and hereby 

releases the owner of the Golf Course, its successors and assigns, from any and all 

. liability for damage or injury caused by errant golf balls In, on, or around the Property. 

1. fugru! 

No SIgn or emblem of any kmd may be kept or placed upon any Lot or mounted, 

painted or attached to any Dwelimg, fence or other improvement upon such Lot so as to 

be visible from public VIew except the follOwing: 

(I) For Sale SIgns. An Owner may erect one (1) Sign on his Lot, not 

exceedmg 2'x3' in area, fastened only to a stake m the ground and extendmg not 

more than three (3) feet above the surface of such Lot advertismg the property 

for sale. 
(ti) Pohhcal Signs. Not more than two political Signs, not exceedmg 2' 

x 3' In area, may be erected upon a Lot by the Owner of such Lot advocabng the 

election of one or more polItical candIdates or the sponsorshlp of a pohtical 

party, issue or proposal, prOVIded that such signs shall riot be erected more than 

thirty (30) days in ad vance of the electIon to which they pertain and shall be 

removed within three (3) days after such election. 

(ill) School Spmt Signs. Signs containIng informahon about one or 

more children residmg in the Dwelling and the school they attend shall be 

permitted so long as the Sign is not more than 36" x 36" and IS fastened only to a 

stake in the ground. There shall be no more that one sign for each child under 

the age of eighteen (18) resIding m the Dwelimg, and saId signs may not be 

displayed more than three (3) months in a calendar year. 

(iv) Security Signs/Sbckers, SIgns or stickers provided to an Owner by 
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a commercial security or alarm company proVldmg service to the Dwelling and 

shall be permitted so long as the sign IS not more than 8" x 8" or the socker IS no 

more than 4" x 4". There shall be no more than one SIgn and no more than SIX (6) 

stickers located on the windows or doors. Stickers shall also be permitted upon 

windows and doors for the "Ch1ld Find" program or a sl.!Ililar program 

sponsored by a local pohce and! or local rue departmer!t. 

No SIgn will be permitted on any Lot owned by an Owner, as opposed to a 

BUIlder, witJ:un the Property WIthout the pnor wntten permISSIOn of the ARC. No SIgn 

will be approved on any such Owner's Lot other than one "For Sale" sign or "For Lease" 

SIgn of an appropriate appearance and not greater than SIX (6) square feet, as 

determined by the ARC. 

All SIgns WIthin the subdiVlSlon are subject to the BUIlder and! or Arclutectural 

GUIdelines and Bulletins promulgated by the ARC. 

A Builder may place certain miormation and advertiSing Signs on Lots WIthout 

the pnor permISsion of the ARC, so long as such signs are simJIar to those listed as 

acceptable for Bwlder use in the Builder and! or Architectural GUIdelines and Bulletms 

promulgated by the ARC and so long as such Slgns do not otherwise Vlolate this 

Supplemental Declaration. 

If any SIgn is placed WIthin the subdlVlsion In violahon of this Declaration, the 

Associahon or Its agents shall be authorized to enter upon any lot or HomeSIte and 

remove and! or dispose of any such sign vlOlahon, and In doing so shall not be subject 

to any liabihty for trespass, other tort or damages in connection with or ansing from 

such entry, removal and!or fisposal nor in any way shall the Associanon or its agent be 

hable for any accountJng or other claim for such action. 

J. Reservation of Minerals: Surface WaIver 

In the event Declarant hereafter reserves any Interest it has m the 011, gas and 

other minerals In, on and under the Property, Declarant on behalf of Itself and its 

successors and assigns, hereby waives the right to use the surface of the Property, other 

than that land or easements owned by Declarant or other owners of oil, gas or other 

Supplemental OeclarallOlJ. ot CovewmU 

CoildJoolU &. RemleUOIlJ for MaRoobJ. Crecl: 
Page 20 

Title Data, IDc. -fA 172.22.4.112 GV 2001000280,024 

November 22, 2000 



015-21-0281 

zrunerals for exploring, drillmg for, producing and minmg all, gas and other minerals, 

proV1ded that Declarant hereby retairu and reserves, on behalf -of itself and its 

successors and asSIgns, the right to pool the land with other lands for development of 

oil, gas and other minerals and the right to drill under and through the subsurface of 

the land below the depth of One hundred feet (100') by means of wells located on the 

surface of land or easements owned by Declarant or other owners of 011, gas or other 

zrunerals. 

K. Co:rru:rton Area 

The Assooation, subject to the rights of the Members and Owners set forth in thIs 

Declaration and any amendments or supplemental restnctions, shall be responsIble for 

the exclusive rnai:1.agement and control of the Common Area and all improvements 

thereon and shall keep it m good, clean, attractive and =tary condition. No Member 

or Owner may appropriate any portion of the Common Area or any improvement 

thereon for his or her own excluslve use. 

Any Member or his or her guests, farn!ly or Invitees that causes damage to the 

Common Area shall be fmanoally responsible for sald damage. The cost of repa!!, tf not 

bmely pald by the Member (withm thtrty (30) days) shall be assessed against the 

Member's Bwldmg Slte, Homesite, or Unit and secured by the contmuous lien set forth 

in Article XIII, Section A of trus Declaration. 

L. Window Treatments 

Within three (3) months of occupying a Dwe11rng or Building on any Homeslte or 

Bwlding Site, the Owner of such Dwelling or Buildmg shallll1Stall wmdow treatments 

or covermgs in accordance with the BUlldrng GUldelmes and/or Architectural 

Guidelmes promulgated by the ARC from hme to time. 

Expressly prohibited both before and after the mitial three (3) months of 

occupancy are any temporary or disposable coverings not conslstent Wlth the aesthebes 

of the Nelghborhood, such as reflective matenals, sheets, newspapers, shower curtains, 

fabric not sewn into finished curtains or drapenes, paper, plasbc, cardboard, or other 

materials not expressly made for or commonly. used by the general public for 
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permanent wmdow coverings in a development of the same caliber as the Property. 

M. Deed Restriction Enforcement 

1. Authority to Promulgate Rules and RegulatIOns: 

The Board of Drrectors has the authority to promulgate reasonable rules and 

regulations concerrung enforcement of the covenants and restrictlOns contained ill tlus 

DeclaratlOn, any supplemental restrichons andlor amendments or concerning the use 

of Common Area and Lnnited Common Areas. 

2. Attorneys Fees: 

In addihon to all other remedies that may be available, the AssoClatlOn has the 

nght to collect attorney fees from any Owner that is ill VlolatJon of tlus Declaration, any 

applicable supplemental restrichons or amendments, the Architectural Guidelines, the 

Building Guidelines, or any other rule or regulation promulgated by the Association. 

3. Remerues: 

Every Owner shall comply WIth all prOVISIOns of this Declarahon, the By-Laws, 

and the rules and regulations of the AssociatlOn. Failure to comply shall be grounds for 

an action to recover sums due, for damages or injunctive rehef, or for any other remedy 

available at law or in eqU1ty, maintainable by the Associallon or, m a proper case, by 

any aggrieved Owner or Owners. In addition, the Associallon may avail itself of any 

and all remerues prOVIded m· this Declaration, any amendment, supplemental 

restrictions, or the By-Laws. 

N. Antennas 

No exterior antennas, aenals, satellite dishes, or other apparatus for the 

transmission of teleVISion, raruo, satellite or other signals of any kind shall be placed, 

allowed, or mamtarned upon any portion of the Property, including any HomeSite or 

BUllding Site, which is visible from any street, common area or other Lot unless it IS 

impossible to receive Signals from said location. In that event the recelvmg deVIse may 

be placed in a visible location as approved by the ARC. The ARC may require as much 

screening as pOSSible while not substantially mterfering With recephon. The Declarant 

andlor the Associallon shall have the right, without obligation, to erect or IIlStall an 
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aenal, satellite dish, master antenna, cable system, or other apparatus for the 

transmissIon of teleVlslOn, radio, satellite or other signals for the benefIt of all or a 

portion of the Properhes. No satellite dishes shall be permItted whlch are larger than 1 

meter in diameter. No broadcast antenna mast may exceed the height of the center ndge 

of the roof line. No MMDS antenna mast may exceed the height of twelve feet (12') 

above the center ridge of the roof line. The Declarant by promulgallng this secbon is not 

attempllng to violate the Telecommunications Act of 1996 (the "Act"), as may be 

amended from time to llme. ThIs section shall be interpreted to be as restrictIve as 

possible while not Vlolating the Act. 

O. General Nuisances 

No porhon of the Property shall be used, In whole or in part, for the storage of 

any property or thing that will cause it to appear to be in an unclean or unbdy condition 

or that will be obnoXIous to the eye; nor shall any substance, thing, animal, or matenal 

be kept upon any porhon of the Property that Will emIt foul or obnoxious odors or that 

will cause any nOIse or other condihon that will or might dIsturb the peace, quiet, 

safety, corniort, or serenity of the occupants of surrounding Homesites, Building SItes 

or Recreational SItes. 

No noxious, Illegal, or offensive actIvity shall be carned on upon any porhon of 

the Property, nor shall anything be done thereon tending to cause embarrassment, 

discomfort, armoyance, or nUlsance to any person using any porhon of the Property. 

There shall not be maintained any plants, animals, device or thlng of any sort whose 

activlhes or eXIstence in any way IS noXIOUS, dangerous, unsightly, unpleasant, or of a 

nature as may chminish or destroy the enjoyment of the Property. No outside burrung 

of wood, leaves, trash, garbage or household refuse shall be pennitted withm the 

Property. No speaker, hom, whistle, bell or other sound deVice, except alarm devices 

used exclUSIvely for secunty purposes, shall be installed or operated on the Property, 

unless reqUITed by federal, state or local regulation. The use and dJscharge of 

hrecrackers and other nreworks IS prohibited Wlthm the Property. 

It shall be the responsIbilIty of each Owner to prevent the development of any 
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unclean, unhealthy, unsightly, or unkempt conruhon on his or her Homesite or Blll1cling 

Site. The purSUlt of hobbies or other acllvlties, mcluchng specifically, without limiting 

the generahty of the foregoing, the assembly and disassembly of motor velucles and 

other mechanical devices, that rrught tend to cause disorderly, unsightly, or 'unkempt 

conrutions, shall not be pursued or undertaken on any part of the Property. 

NotWIthstanding the above, the chsassernbly and assembly of motor vehicles to perform 

repair work shall be permitted prOVIded such activities are not conducted on a regular 

or frequent basis, and are either conducted ennrely within an enclosed garage or, if 

conducted outside, are begun and completed WIthm twelve (12) hours. 

P. Tree Removal 

Except for clearing of land for development purposes, no trees shall be removed, 

except for diseased or dead trees and trees needing to be removed to promote the 

growth of other trees or for safety reasons, unless approved by the ARC. In the event of 

an intenllonal or unintenhonal vlolahon of this Section, the vlOlator may be reqUlIed to 

replace the removed tree with one (1) or more comparable trees of such size and 

number, and in such locahons, as the AssoClation may determine necessary, in its sole 

discretion, to rruhgate the damage. 

Q. Animals and Pets 

No animals, livestock (including SWIne of any kind) or poultry of any kind shall 

be raised, bred, or kept on any porhon of the Property, except that dogs, cats, or other 

usual and common household pets, not to exceed 11 total of four (4) pets, may be 

perrrutted in a Dwelling. The foregOing llrrutation on number of pets shall not apply to 

hamsters, small birds, fish or other constantly caged animals, nor shall it apply to 

requue the removal of any !ltter born to a peTIIlltted pet pnor to the time that the 

animals in such !ltter are three (3) months old. No pets shall be perrrutted to roam free. 

Any pet that may, in the sale direction of the Associahon, endanger the health, make 

objectlonabJe nOIse, or conslltute a nUlsance or inconveruence to the Owners of other 

Dwelhngs or Blll1dings, be removed upon ~est of the Board. If the owner of such pet 

fails to honor such request, the pet may be removed by the Board. No pets shall be kept, 
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bred; or maintained for any commeraal purpose. Dogs shall, at all tunes when they are 

outside a Dwelling, be confIned on a leash held by a responsIble person. 

ARTICLE VTII. 

ARCHITECTURAL RESTRICTIONS. 

A. Architectural Review Committee - "ARC" 

The irutial,ARC shall be composed of three inruviduals deSIgnated by Declarant, 

one of whom may be deSIgnated as Representative to act on behalf of the ARC. The 

Declarant reserves the right to remove any member of the ARC as well as the right to 

appoint replacements as necessary by reason of resignation, removal or incapaaty. The 

Declarant shall retam the right of ARC appointment until the earlier of: 

1. the date on which Declarant has sold and conveyed all of Its Lots 

and Tracts within the property, or 

2. when the Declarant desires to relrnqUlSh its authority, over ARC 

appointment. 

At such tune the Board of DIrectors of the Association shall have the right to 

replace such ARC members by duly electmg three Owners in good standmg W1th the 

Assoaation. The Board of Directors shall thereafter have the nght to appoint 

replacements as necessary by reason of resignation, removal or incapaCIty. 

B. ARC AJ1pr.Oyal Reqwred 

No buildmgs, adrutions, mocliiicatlons or improvements shall be erected, placed 

or perfonned on any Building SIte or Homesite until the construcbon plans and 

speoficatlons includmg, but not lirruted to, the site plan, design development plan, 

exterior plan, slgnage plan, landscaping plan, and lighting plan have been submitted in 

triphcate to and approved In writing by the ARC as hereinafter prOVIded. The ARC 

may, at its sole discretion, retain and delegate review of plans and speafications to a 

, designated AlA arclutect expenenced and qualilied to review same, who may then 

render an opuuon to the ARC. Approval of plans and specificatiOns shall not cover or 

Include approval for any other purpose and speCIfically, but WIthout hmltation, shall 

not be construed as any representation as to or responsibility for the design of the 
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1mprovement or the ultimate construction thereof. In the event the ARC fails to approve 

such plans and specificatlOns within thlrty (30) days after the receipt thereof, they shall 

be deemed to be disapproved. The ARC or 1ts assignee, at 1ts sole cllscretion and to the 

extent not expressly prolubited by this Declarahon and any amended or supplemental 

restrichons, is hereby perrrutted to approve m writing deviations m the general use 

restrictions set forth in Article VII in instances where, in its judgment, such deVlations 

will enhance the benefiClal use of and the overall development plan for the Property. 

The approval of a deviatlon m the general use restrictions by the ARC does not obligate 

the ARC to approve a sunilar deviation at a later hIDe. Notwithstandmg any other 

provis10n contamed herem, any Buildings, Dwelimgs, add1tlons, or improvements 

erected or placed on any Building Site or Homesite shall be deemed to comply with the 

building requrrements of the ARC and related covenants contained m this DeclaratlOn 

unless the ARC so notifles the Owner in wrihng withm four (4) years from the 

completion thereof. This provision, however, shall not be deemed a Walver of the right 

of the ARC or the Association to enforce the conhnumg restnction of use contained 

herein. 

The ARC and the AssOClatlon shall have the authority hereunder to requrre any 

Owner or Owner's agents or contractors to cease and desist in constructing or altermg 

any improvements on any Property, where such actions constllute a vlOlation of this 

Declaration, the Buliding GUldelines or any other documents promulgated by the ARC. 

The violahng Owner shall remove such violahng improvements or sitework at its sole 

expense and Wlthout delay, returning same to its original condihon or bnnging the 

Buildmg Site or Homesite into compliance with this DeclaratJon, ARC documents and 

any plans and speafications approved by the ARC for construction on t:h?t Buildmg Site 

or Homesite. If an Owner proceeds Wlth construction that is nor approved by the ARC, 

or that is a variance of the approved plans, the Association may assess fines as provided 

m Article XVI, Sect10n F and may conhnue to assess such fines until ARC approval is 

graIlted or the violation 1S removed. This Declaration 15 notlce of such liability for 

violation and Owners hereby agree to bear the cost and expense to cure any violations 
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according to tlus proVlsion, regardless of the substantial cost, bIDe or loss of busmess 

involved. 

Written notice may be delIvered to the Owner or any agent or contractor with 

apparent authority to accept same and notice shall be bmding on such Owner as If 

actually delivered to Owner. 

The ARC or its agents or assigns shall have the right, but not the obligation, to 

enter the Property to determme If VlolatIons of tlus DeclaratIon, the Bwlcimg 

Guidelines, or any oll-ter documents promulgated by the ARC exist. 

The ARC shall have the right to set time constraints for both the commencement 

and completion of construchon. If constructIon fails to start before the deSignated 

commencement date or IS not completed by the designated completion date, the plarrs 

shall be deemed not approved. 

The ARC has the right to charge a review fee, to be established by the Board of 

DIrectors, for review of any plans or spec:rf:tcatIons subrrutted for approval to the ARC. 

C. Building Setbacks 

In adchtion to those covenants, conditions and restrIchons set forth m Article II of 

the Declaration of Covenants, Conchtions and Restrictions for MagnolIa Creek recorded 

under Galveston County Clerk's Fue No. 9965227, no Building, Dwellmg or other 

structure shall be erected nearer to any street or property line than that allowed by the 

applicable plat or other recorded documents unless frrst approved in writing by the 

ARC. SIdewalks and dnveways shall be permitted to be placed Within a setback as 

approved by the ARC. 

D. Landscapmg 

All open, unpaved space in a HomeSIte or BUllcimg Site, includmg but not 

limited to front, side, and rear bU1lding setback areas, shall be planted and landscaped 

prior to occupancy of any HomeSIte or Bu!lding Site m accordance with the plarrs 

approved by the ARC and any landscapmg guidelines promulgated by such body. Any 

signifrcant alteration of the eXIsting landscapmg on any HomeSIte or Building SIte must 

have written approval from the ARC. 
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E. Grading and Drainage 

Topography of each and every Building Site and HomesIte must be maintained 

with proper grading and dramage systems such that runoff of water (rain or other 

precipItation, or manmade rrrlgahon) does not cause undue erOSIon of the subject 

Homesite or BUIldmg SIte itself or any other Homesltes or Buildmg SItes, whether 

adjacent to the subject Homesite or BUIlding Site or not. Owners causmg (eIther drrectly 

or mdirectly) erosIOn or other incident damage to personal or real property due to 

inadequate or defecbve gradmg or drainage measures on their own HomesIte or 

BUlldmg Site, or because of the excess runoff cause by their own rrrigahon system, shall 

be liable to all such damaged parties for the repiaceInent, reparr and/ or restorabon of 

such damaged real or personal property. 

Each Owner shall be responsible for ensurmg that all local, state and federal rules 

and regulations regarding draInage and run-off are met. 

F. TeInpora:r:y Structures 

Temporary structures may only be erected by bUIlders or the Declarant with the 

written prior approval of the ARC. Even teInporary structures shall be installed m 

accordance Wlth any applicable provlSlons of the Arclutectural GUldelines promulgated 

by the ARC; time linutahons for such structures are hmlted to the period of acbve and 

exclUSIve construcbon and sales Wlthin the Property. 

ARTICLE IX. 

MAlNTENANCE. 

A. General Maintenance 

Each Owner shall maintam and keep m good reparr hIs or her Dwelling or 

Building and all structures, parkmg areas and other Improvements comprlsing the 

Homesite or Building Site. All structures and other unprovements designed to be 

painted must be kept painted and the pamt may not be allowed to become faded, 

cracked, flaked or damaged in any manner. Grass, vegetahon and weeds on each 

HomeSIte or Building SIte shall be cut as often as may be necessary to rnamtam the 

same m a neat and attracbve condition. Grass growing onto or over sidewalks, 

Supple:m.cnta1 Dec.lllrabon of CovenanU 
CoodtlJoru. ct R.estncuOCl {or MIgoo!U\ Creek Page 28 

Title Dat..a.. Inc. F,n, 17?,2?,Ll lJ? GV 2QQ100Q?8Q,O",2 

November 2:!. 2000 



015-21-0289 

dnveways, and curbs shall be presumed to be unattrad:1ve. 

B. Landscaping 

In the event the Owner of any Homesite or Building Site Wltrun the Property fails 

to mamtain the Jandscapmg, grass or vegetatIon of a HomesIte or BUJlding SIte in a 

manner satisfactory to the Board of Dlrectors of the ASSOCIation, the Association, after 

ten (iO) days' notice to the Owner of the Homesite or Building Site setting forth the 

action intended to be taken by the AssociatIon and after approval by a two-thirds (2/3) 

vote of the Board of Dlrectors, shall have the nght but not the obligahon, through its 

agent, contractors and/ or employees, to enter upon said Homesite or BUlldmg Site and 

to maintam, cut, trim and/ or restore such landscaping, grass or vegetation. 

C. Dwelling Extenor 

In the event the Owner of any Homesite or BUJlding Site fails to maintain the 

exterior of the Homeslte or Buildmg Site, Including the extenor of the Dwelling, 

Building or other structures and the parking areas, in a manner satisfactory to the Board 

of Dlrectors of the Association, the Assoaahon, after tl:urty (30) days' notice to the 

Owner of the HomesIte or Building Site setting forth the ad:1on intended to be taken by 

the associahon and after approval by a two-thlrds (2/3) vote of the Board of Directors, 

shall have the right, but not the oblIgation, through its agents, contractors and/or 

employees, to enter upon saJd Homesite or BUJlding Site and to repair, maintam, or 

restore the exterior of the Dwelling, BUJldmg, other structure or parkmg areas. 

D. Other Hazards 

To the extent necessary to prevent rat mfestahon, dmunish fIre hazards and/or 

chmin.ish hazards caused by structural damage, the Association shall have the right, but 

not the obl1gation, through lts agents, contractors and/or employees, to enter any 

DwellIng, Building or other improvement located upon such Homesite or Building Site 

WIthout nohce to take the action necessary to prevent such rat infestatIon, drrnirush 

such fire hazards or diminish hazards caused by structural damage. 

E. LIability Cost and Approval 

Nelther the Assoc:iahon nor its agents, contractors, or employees shall be liable, 
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and are expressly relieved from any liability, for trespass or other tort in connection 

Wlth the performance of the exterlOr maintenance or other work authonzed In tJ:us 

Sechon. The cost of such exterior maintenance, hazard diminutlon and other work shall 

be the personal obligatlon of the Owner of the Homesite, or Bulidmg Site on which It 

was performed and shall become part of the assessment payable by the Owner and 

secured by the lien retamed in tJ:us Declaration. Alternately, the Assoaanon or any 

Owner of a Homesite or Building Site may brmg an action at law or in equity to cause 

the Owner to brmg said Homesite or Building Site mto compliance W1th these 

restrichons. 

All Members' replacement, reparr and restoration practices as to the 

improvements within the Property are subject to the prior approval of the ARC and 

must comply Wlth all Building and/or Architectural Guidelines whlch may change 

from hme to time, as found necessary and appropnate in its sole chscretlon. 

ARTICLEX. 

STANDARDS AND PROCEDURES. 

The ARC shall establish and promulgate the Building and/ or Builder Guidelmes, 

which the ARC may mochfy or amend as It deems necessary and appropnate for the 

orderly development of the Property, includmg, but not limlted to, those portions of the 

Building and/or Builder GUldelines regardmg workmanship, matenals, buildmg 

methods, observance of reqll1rements concerrung installatlon and maintenance of public 

ub.hty facilihes and serYlces, and compliance Wlth governmental regulations. The 

Buildmg and/or Builder Guidelines may be amended by the ARC without notice, but 

they shall not be applied retroactively to reverse a prior approval granted by the ARC 

or the Association to any Owner or prospective purchaser of any Buildmg Site or 

Homesite. The rules, standards, and procedures set forth in the Building and / or Builder 

Guidelmes, as same may be amended from time to time, shall be bindmg and 

enforceable agamst each Owner m the same marmer and any other restriction set forth 

m this Declaration. 
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VARIANCES. 

The ARC may authorize variances from compliance with any of the arclutectural 

provisions of this Declaration, any amendment, supplemental restnchons, . Building 

and/ or Builder GUldeline, or Arcl:utectural Guidelme, unless speCIfically protublted, 

illcludmg restrictlons upon height, size, placement of structures, or sinular restrictions, 

when circmnstances such as topography, natural obstruction, hardstup, aesthetic, or 

envlIonmental consIderations may require. Such variances must be evidenced m 

writlng, must be signed by at least a majority of the ARC, and shall become effectlve 

upon execuhon of the vanance. If a variance is granted, no violahon of the covenants, 

conrutions, or restrichons contained m trus Declaration shall be deemed to have 

occurred WIth respect to the matter for which the variance was granted. The granting of 

such a vanance shall not operate to WaIve any of the terms and provisions of this 

Declaration for any purpose except as to the particular provislOn hereof covered by the 

variance, nor shall It affect in any way the Owner's oblIgation to comply with all 

applicable governmental laws and regulahons. 

No grantlng of a vanance shall be relied on by any Member or Owner, or any 

other person or enhty (whether privy or party to the subject variance or not), as a 

precedent in requesting or assuming variance as to any other matter of potenhal or 

actual enforcement of any provislOn of this Declarahon. Action of the ARC ill granhng 

or denymg a variance is a decislOn based expressly on one uruque set of C1Icumstances 

and need not be duplIcated for any other request by any party or the same party for any 

reason whatsoever. 

ARTICLE XII. 

LIMITATION OF LIABILITY. 

Neither Declarant, the Assoaahon, the ARC, the Board, nor any of the respectlve 

officers, partners, directors, members, successors or aSSIgns of the above, shall be liable 

ill damages or otherwise to anyone who submits matters for approval to any of the 

above-mentioned parties, or to any Owner affected by trus Declaratlon by reason of 

IDlStake of judgment, negligence, or nonfeasance arising out of or m connechon WIth the 
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approval or disapproval or failure to approve or disapprove any matters reqUIring 

approval hereunder. Approval by the ARC, the Board, or the Associahon is not 

intended as and shall not constitute any land of warranty or guarantee as to the 

integrity or workability of the plans nor the contractors used. 

ARTICLE XIII. 

ASSESSMENTS. 

A. Creation of the Lien and Personal Obligahon for Assessments 

The Owner of each Lot and Tract, by virtue of ownerslup of such property, 

covenants and agrees to pay to the Associabon: 

1. Annual Assessments, 

2. Special Assessments, and 

3. NeJ.ghborhood Assessments. 

The Annual, Special and Neighborhood Assessments, together with late charges, 

attorney's fees, interest and costs shall be a charge and continumg lien upon the Lot or 

Tract agamst wluch each such assessment is made. Each such assessment, together Wlth 

late charges, attorney's tees, interest and costs, shall also be the personal obhgahon of 

the person or entity who was the Owner of the land at the time when the assessment 

became due. The personal obligahon for delinquent assessments shall not pass to 

successors m title unless expressly assumed by them. 

B. Purpose of Assessments 

Annual and SpeClal Assessments leVIed by the AssoClation shall be us~d for any 

legal purpose for the beneflt of all Owners as determmed by the Associahon and, in 

parbcuJar, may by way of example and not hmitabon or obligahon mclude 

maintenance, repair or improvement of any Cornmon Area, parkways, esplanades, 

setbacks and entryways, police and patrol service, fire protection, emergency medical 

service, street cleaning, street hghting, mosqUlto controL, other services as may be m the 

Owners' interest and for promobon of the recreahonal mterests of the Members. 

Parkways, esplanades, setbacks and entryways that are not contamed many Cornmon 

Area shall be mcluded m the Association's rnamtenance 
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C. Annual Assessment 

The Property shall be subject to the Annual Assessment, as follows: 

1. Creahon: 

Payment of the Annual Assessment shall be the obligahon of each Owner 

and shall conshtute a lien on the Building Site or Lot, bmdmg and enforceable as 

provided In this Declarahon. 

2. Rate: 

The uutial Annual Assessment established by the Associahon shall not 

exceed $500 per Lot for Residenhal Property and $2,000 per acre of Commercial 

Property and undeveloped Mulh-Fanuly Property. If Muln-Fanuly Property has been 

developed, the iruhal annual assessment shall not exceed $500 per Urnt. If a Lot or Tract 

IS owned by the Declarant or has been purchased by a builder and has not yet been 

Improved with a single fanuly Dwelling or BUlldmg, the property shall be assessed at 

Ji.fty percent (50%) of the normal annual assessment that would be owed if 

Improvements had been constructed on the property. Upon purchase from a builder, 

the new owner shall owe a prorated amount as described under paragraph 4 of thIs 

Section. TIus special rate for Declarant and builder-owned property shall termrnate 

when the Class "B" membership in the AssociatIon terminates. 

3. Commencement: 

For purposes of calculahon, the irubal Annual Assessment shall 

commence on the li.rst day of the first month follOWIng the date of execution of this 

Declaration. Annual Assessments shall be due In advance on January 1 for the coming 

year and shall be delinquent if not paId In full as of January 31 of each year. 

4. Proranon 

An Owner's mitial Annual Assessment shall be made for the balance of 

the calendar year as determined on a pro-rata basis and shall become due and payable 

on the commencement date descnbed above. The Annual Assessment for any year after 

the first year shall be due and payable on the li.rst day of January. 

5. Levymg of the Assessment: 
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The Annual Assessment shall be leVled at the sole dlScretion of the Board. 

The Board shall detennine the sufficiency or msufflcrency of the then current Annual 

Assessment to reasonably meet the expenses for providing services and may, at Its sole 

discrebon and Wlthout a vote by the Members, mcrease the Annual Assessment m an 

amount up to ten percent (10%) over the previous year's Annual Assessment. The 

Annual Assessment may only be mcreased by more than ten percent (10%) over the 

preceding year's Annual Assessment if such mcrease IS approved by Members m good 

standing (as represented by their NeIghborhood Representatives and CMJ 

Representabves) who represent a majority of the votes present at a meebng called for 

said purpose. 

D. Specral Assessments for Capital Improvements 

In addibon to the Annual Assessments authorized above, the Association may 

levy a Specral Assessment applicable to that year only for the purpose of defraymg ill 

whole or in part the cost of any construcbon, reconstruction, repair or replacement of a 

capItal lTIlprovement in the Common Area or any unusual, mfrequent expense 

benefitting the Association, proVlded that any such assessment shall have the approval 

of a majority of the Class "A" Members (as represented by their Neighborhood 

Representabves and CMF Representatives) and Class "B" Members at a meebng duly 

. called for thlS purpose. Such Special Assessments will be due and payable as set forth in 

the resolution authorIZing such assessment and shall be leVIed only against those 

Owners subject to the Annual Assessment as set forth in Secbon C hereof and shall be 

pro r~ted in accordance therewith. The Association, If It so chooses, may levy a Specral 

Assessment agamst only those Members benefitted by or usmg the capital unprovement 

for which the Special Assessment is being leVIed. Special Assessments shall be due 

upon presentment of an involCe, or copy thereof for the same to the last-known address 

of the Owner. 

E. Nelg-hborhood Assessments 

If a Neighborhood receives specral or a rugher level of services pursuant to 

Article IV, Section B of this Declaration, and Neighborhood Assessments must therefore 
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be unposed to fund such semces, payments of such NeJ.ghborhood Assessments shall 

be the exclusive obhganon of all Owners owning property within such Neighborhood 

and will not be charged to Members not owning property withIn such Neighborhood. 

F. Collection and Remedies for Assessments 

1. The assessments proVlded for in this Declaration, together with late 

charges, attorneys fees, mterest and costs as necessary for collection, shall be a charge 

on and a continuing lien upon the land against which each such assessment 1S made. 

Each such assessment, together with late charges, attorney's fees, interest and costs, 

shall also be the personal obliganon of the Owner of the land at the hIDe the assessment 

became due. nus personal obhganon for delinquent assessments shall nDt pass to 

successors in title unless expressly assumed by them. 

2. Any assessment not paid within tlurty (30) days after the due date shall 

bear interest from the due date at the lesser of (i) eighteen percent (18%) or (u) the 

maxunum nonusurious rate of interest. No Owner may Walve or othel'WlSe escape 

!lability for the assessments provided for ill tlus DeclaratJ.on by reason of non-use of 

Common Area or abandorunent of his property. 

3. In order to secure the payment of the assessments hereby leVled, an 

assessment lien 15 hereby reserved in each deed from the Declarant to the Owner of 

each parceJ of property, wluch lien may be foreclosed upon by non-Judicial foreclosure 

pursuant to the provisions of Section 51.002 of the Texas Property Code (or any 

successor statute); each Owner grants a power of sale to the Association tD sell such· 

property upon default in payment of any amount owed. Alternabvely, the AssoClailon 

may judicially foreclose the hen or maintain as actJ.on at law to collect the amount owed. 

4. The PreSIdent of the Association or rus or her designee is hereby 

appointed TnlStee to exerClse the Association's power of sale. The Trustee shall not 

incur any personal liability hereunder except for h1S or her own willful misconduct. 

Although no further action is required to create or perfect the lien, the 

AssoClation may, as further eVldence and notice of the lien, execute and record a 

document setting forth the amount of the delinquent sums due the AssoClation at the 
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time such document is executed and the fact that a lIen eXIsts to secure the repayment 

thereof. However the failure of the Association to execute and record any such 

document shall not, to any extent, affect the valIdity, enforceabIlIty, or priOrIty of the 

lien. The ASSOCIanon shall also have the nght to notify a delinquent Owner's lender, ill 

writing, of such Owner's delinquency and default. 

In the event that the Associanon has determined to non-Jud!cially foreclose the 

lien provided herem pursuant to the proviSIOns of said Secnon 51.002 (or any successor 

statute) and to exerase the power of sale hereby granted, the Association shall mall to 

the defaulting Owner a copy of the Nonce of Trustee's Sale no less than twenty one (21) 

days pnor to the date of the proposed foreclosure sale, postage prepaid, registered or 

certifIed mail, return receipt requested, properly addressed to such Owner at the last 

known address of such Owner according to the records of the AsSOCIation or by hand 

dehvery. 

At any foreclosure proceeding, any person or entity, including but not limited to 

the Declarant, AssociatIon or any Owner, shall have the right to bid for such property at 

the foreclosure sale and to acquire and hold, lease, mortgage and convey the same. 

DurIng the penod property IS owned by the Association follOWIng foreclosure, (l) no 

nght to vote shall be exercised on its behalf; (Ii) no assessment shall be leVIed on It; and, 

(tii) each other Lot and Tract may be charged, In addItion to its usual assessment, its 

equal pro rata share that would have been charged such property if it had not been 

acquired by the Association as a result of foreclosure. 

Out of the proceeds of such sale, there shall be paid all expenses incurred by the 

Association in connection Wlth such default, mcluding attorneys' fees and trustee's fees; 

second, from such proceeds there shall be paid to the AsSOCIation an amount equal to 

the amount of assessments in default mclusive of interest, late charges and attorneys' 

fees; and, third, the remaining balance, If any, shall be paid to such Owner. Following 

any such foreclosure, each occupant of any such Lot or Tract foreclosed on and each 

occupant of any lInprovements thereon shall be deemed to be a tenant-at-sufferance 

and may be removed from possession by any lawful means, including a Judgment f or 
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possession and any action of forcible detamer and the ISsuance of writ of reshtutlOn 

thereunder. 

G. Exempt Properties 

The following are exempt from payment of assessments under tlus Declaration: 

schools, churches and recreaflonal faohnes and reserves. 

All 'properties dedicated to any accepted use by a muniopal county, federal, or 

other governmental authonty and all properties owned by chantable or non-pront 

qrganizationsthat are exempt from taxa bon by federal laws and the laws of the State of 

Texas shall be exempt from the assessments created herem and the Owners thereof shall 

have no voting rights with respect thereto. 

H. Nohce of Delinquency 

The Assooation shall be required to give a written notice of delmquency to any 

Owner who has not paid an assessment that is due under this Declarahon. Such nonce 

must be mailed to the Owner's last known address. The address of the Lot, Homesite or 

Buildmg Site shall be presumed to be the address for proper nonce unless wntten nonce 

of another address shall be provided to the Association. 

ARTICLE XIV. 

MODIFICATION AND TERMINATION OF COVENANTS. 

Each restricnon and covenant contained in this Declaration may be amended, 

modifted, or terminated by the ftlmg of a recorded ln5trument executed by the 

Associahon or Its legal representatives, successors or assigns. Approval by Owners 

having seventy-hve percent (75%) of the combmed total votes of the Class AU and Class 

"B", if any, Memberslup shall be required to amend, modify or terrrunate these 

restricbons and covenants. 

However, the Declarant may unilaterally amend this Declaration at any time If 

such amendment is (a) necessary to brmg any provision hereof mto comphance With 

any applicable governmental stahlte, rule or regulahon, or judlOal determmation; (b) 

necessary to enable any reputable title insurance company to issue title insurance 

coverage on the Lots, Homesites or Building Sites; (c) reqmred by an ln5titutional or 
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governmental lender or purchaser of mortgage loans, mciuding, for example, the 

Federal National Mortgage AssoClation or Federal Home Loan Mortgage Corporation, 

to enable such lender or purchaser to make or purchase mortgage loans on the Lots, 

Homesites or Building SItes; or (d) necessary to enable any governmental agency or 

reputable pnvate msurance company to insure mortgage loans on the Lots, Homesites 

or BUllding Sites; provIded, however, any such amendment shall not adversely affect 

the title to any Lots, HomesItes or Bwlding Sites unless the Owner shall consent thereto 

in writing. 

ARTICLE XV. 

ALTERNATE DISPUTE RESOLUTION. 

A. Dispute Resolution COmnuttee 

No dISpute between any of the followmg entities or mdividuals shall be 

commenced until the parties have submitted to non-bmding mediation: Owners; 

Members; the Board of Directors; .offIcers in the Association or Neighborhood 

Committees; the Association; or any Neighborhood Committee. Each individual shall 

represent himself or herself, or, m the case of ownerslup by a business or other enhty, 

such entity shall appoint a representative. A NeIghborhood Committee shall be 

represented by an Owner who sits on the Board of such Corruruttee ... The Association 

shall be represented by a member of the Board of Dlrectors. The Board of DIrectors shall 

be represented by an individual deSignated by the Board of Directors. The dISpute shall 

be brought before the Associahon's DIspute Resolution Committee for resoluhon. This 

non-binding mediation process shall be used for all disputes concerrung less than fIve 

hInes the annual assessment for one year for one Lot at the hIne the mediation IS 

requested. In the event that the parties cannot come to an agreement under trus process 

of mediahon by the Dlspute Resolution Committee, the parnes must subrrut to 

mediation under Section B of this Article. 

The Dispute Resolution Committee shall consist of three (3) indiViduals, at least 

two (2) of whom must be Members, all appomted by the Board of DIrectors of the 

Assoaation. The Board shall maintain, If possible, a list of no less than twenty (20) 
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volunteer Members in good standing willmg to serve on such comnuttee. All such 

volunteers shall be required to attend a training session before being eligible to actually 

serve on the Dlspute Resolution ComnuUee. 

Disputes between Owners that are not regulated by this Declarabon sh.all not be 

subject to the dIspute resolution process. 

B. Outside Mediator 

If a dispute between any of the above enbties or individuals concerns more than 

Ji.ve times the Annual Assessment for one year for one Lot at the time the mediation IS 

requested, or If the partles canna t reach agreement under Subsection A of this sechon, 

the parties must voluntanly subrrut to the folloWIng mechauon procedures before 

commencing any judicial or administrative proceeding. Each party will represent 

himself/herself indiVIdually or through an agent or representabve, or may be 

represented by counsel. The dIspute WIll be brought before a mutually selected 

mediator. Such mediator will either be an attorney-mediator sktlled in community 

association law, a Professional Commuruty Associabon Manager ("P.CA.M.") as 

cerbfied by the Commuruty Associations Institute, or a Certified Property Manager 

("C.P.M.") as cerbned by the Inshtute of Real Estate Managers. In order to be eligtble to 

medIate a dISpute under this prOVIsion, a Mediator may not reside In the Property, 

work for any of the parties, represent any of the parties, nor. have any confuct of mterest 

with any of the parties. The Board shall maintain a list of no less than ten (10) potential 

mediators, but the parnes will be in no way limited to·therr choice by tlus list. Costs for 

such mediator shall be shared equally by the parties. If the parnes cannot mutually 

agree upon the selechon of a mediator after tlurty (30) days, each party shall select Its 

own mediator and a third will be appointed by the two selected rnechators. If this 

selecnon method must be used, each party will pay the costs of its selected mechator 

and will share equally the costs of the thrrd appointed mediator. 

C Mediation is Not a Waiver 

By agreeing to use nris dispute resolution process, the parties m no way waive 

their rights to extraordinary rellef including, but not limited to, temporary restraining 
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orders or temporary injunctions, Jf such relief is necessary to protect or preserve a 

party's legal nghts before a mediahon may be scheduled. 

D. Assessment Collechon 

The provisions of tills Declaration dealing wIth Alternate Dispute Resolution 

shall not apply to the collection of assessments by the Association as set out m tlus 

Declaration. 

E. Term 

T1us Arhcle XV shall be ill full force and effect for an IDlhal period of three (3) 

years from the date of execuhon of this DeclaratIOn. Thereafter this ArtIcle XV shall 

remam In full force and effect unless, at the first open meehng of the AssociatIon after 

such irutial penod, a maJonty of quorum of the Neighborhood Representatives or the 

Board of Directors votes to terminate the proVISIOns of tlus ArtIcle XV, AlternatIve 

Dispute Resolution. 

ARTICLE XVI. 

GENERAL PROVISIONS. 

A. Severabilitt 

The illvalidity of anyone or more of the provisions of tlus Declaration shall not 

affect the valldity of the other prOVisions thereof. 

B. Comphance with Laws 

At all times, each Owner shall comply with all apphcable federal, state, county, 

and murucipal laws, ordinances, rules, and tegulanons with respect to the use, 

occupancy, and conditIon of the Property and any Improvements thereof. If any 

provisIOn contained ill tills DeclaratIon or any supplemental declaratIon or amendment 

is found to violate any law, then the provIsion shall be interpreted to be as restnctive as 

possible to preserve as much of the original prOVIsion as allowed by law. 

C. Gender and Number 

The smgular wherever used herein shall be construed to mean or mclude the 

plural when appllcable, and the necessary grammatical changes required to make the 

provisIOns hereof applicable either to corporahons (or other entities) or mdividuals, 

Supple.mtnt.:l1 Decl\ltluon of Covenanu 
CoocillJotU &; Re:stnCUOOl (or MaillO!!' Cn:cl: 

Page40 

Ti t] f.l2at..a, Inc .. _.FA 172 22 4 ... .L.J.L.J.<.2_"'G"'V_""2 ..... Dt..J,D:...JuD.wO""O"--2"'-8U-\.1.0~O;:.4;:.4 ____________ _ 



015-21-0301 

male or female, shall m all cases be assumed as though in each case fully expressed. 

D. Headlmes 

The titles and capbons for tlus Declarabon and the sections contained herein are 

for convenience only and shall not be used to construe, Interpret, or hmit the mearung 

of any term or proVlsion contained in this Declaration. 

E. Govemin~ Law 

The provisions In this Declaration shall be govemed by and enforced in 

accordance v.rith the laws of the State of Texas. Any and all obligations performable 

hereunder are to be performed in Galveston County, Texas 

F. Fines for Vio[anons: 

The AssoClabon may assess fines for violations of the restncbve covenants 

contamed in this Declaration, other than non-payment or delinquency in assessments, 

in an amount to be set by the Board of Directors, which fines shall be se=ed by the 

conhnuing assessment lien set out in tlus Declaration. 

G. Books and Records 

The books, records and papers of the Association shall by appomtment, dunng 

normal business hours, be subject to inspection by any Member. The Articles of 

lncorporabon, ByLaws, and tills Declaration shall hkewlse be available for mspecbon, 

by appointment during normal business hours by any Member at the office of the 

AsSOClabon. 

H. Notices 

Any nobce required to be sent to any Owner under the provIsIons of thIs 

Declaration shall be deemed to have been properly sent when maIled, postprud, to the 

last known address of the person who appears as Owner on the records of the 

Association at the brne of such maIling. 

1. Mergers 

Upon a merger or consolldabon of the Associabon v.rith another assoaabon as 

prOVIded ill its Artlcles of Incorporation, the AssociatIOn's properties, assets, rights and 

obligations may be transferred to another surviving or consolidated association or, 
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alternatively, the properties, assets, rights and obligations of another association may be 

transferred to the Association as a surviving corporation .. The surviving or consolidated 

association shall administer any restrictions together with any Declarations of Covenants, 

Condition:> and Restrictions governing these and any other properties, under one 

administration. No such merger or consolidation shall cause any revocation, change or 

addition to this Declaration. 
J. Current Address 
Owners are required to notify the Association of their current address at all times . 

. ct . 
EXECUTED this the l g day of DJ2Ct ffi he v, 0-000. 

DECLARANT. 

MAG CREEK, L P , a Texas limited partnership 

By KW Interests, LLC, a Texas limited liability 

company, GeneralA'(~jex:-, 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

This instrument was acknowledged before me on the \.~1:\:.-daY of1:J.e c_urbe. V ,2000, by 

Lynn B Watkins, Manager of KW Interests, LLC, a Texas limited liability company. as General 

Partner of Mag Creek, L P , a Texas limited partnership, on behalf of said limited liability company 

and limited partnership 

FIRST AMERICA~; :1.::: 
INSURANCE COMPAr.. { OF TEXAS 
1101·K WEST MAIN 
LEAGUE CITY, TX 77573 

GF# 7D3-133'J3i 

~dtv-91)'(~ 
Notary Public - State of Texas 

P~e42 
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