
1a:s~5&a:s1:0-4. J. 924. 
1:19/121201:1L fiF'1 O.476.r.10 

AMXNJIED AND RESTATED DECLARATION OF COVENANTS 
CONDITIONS AND WSTRZCTXONS OF 

LAKE COVE SECTION 11 

THE STATE OF TEXAS 5 

COUNTY OF I-IARRIS § 
KNOW ALL BY THESE PRESENTS: 

C This Amended and Restated Declaration made on the date hereinafter set forth by The 
Villas at Lalce Cove, Ltd. ("Declarant" herein), a Texas limited partnership by and through its 
Operating Genera1 Partner, The Villas at Lake Cove CCB Operations, LLC ("General Partner") 
and having its principal of ice  at 241 1 Fountainview, Suite 215, Houston 77057, Harris County, 
Texas. 

WITNESSETH: 

WKEREAS, it is the desire of Declarant to place certain restrictions, covenants, 
conditions, stipulations and reservations upon and against the property known as L A I B  COVE 
SECTION I I, a subdivision in the City of Seabrook, Harris County, Texas, according to the map 
or plat thereof recorded under Harris County Clerk's File Number X475446, Film Code No. 
554123 of the Map Records of Harris County, Texas, (the "Property" as hereafier defined) in 
order to establish a unifoml plan for the development, improvement and sale of the Property, and 
to insure the preservation of such uniform plan for the benefit of both the present and future 
Owners of Lots in the Property; 

NOW, THEREFORE, Declarant hereby adopts, establishes and irnposes upon LAKE 1~~ 
COVE SECTION 1 I ,  and declares the following reservations, easements, restrictions, covenants 
and conditions applicable thereto, all of which are for the purpose of enhancing and protecting 
the value, desirability and attractiveness of the Properly, and for the welfare and benefit of the 
Owners of Lots in the Property, which reservations, ezsements, covenants, restrictions arid 
conditions shall run with the land and shall be binding upon all parties having or acquiring any 
right, title or interest therein, or any part thereof, and shall inure to the benefit of each Owner 
thereof for the welfare and protection of property values. 

SECTION 1 
DEFINITIONS 

Wherever used in this Declaration, the following words and/or phrases shall have the 
following meanings, unless the context clearly requires otherwise. 

1.01 "Architectural Control Committee" or "ACC" shall mean and refer to the Lalce 
Cove Section 11 Architectural Control Committee provided for in Section 8.1 hereof. 

1.02 "Area of Common Responsibility" shall mean the Conlmon Area, together with 
those areas, if any, which by the terms of this Declaratio~~ or by contract or agreement with a 
Neighborhood or any other party, become the responsibility of the Association. The office of 
any property manager employed by or contracting with the Association, if located on the 
Property, and road rights-of-ways within or adjacent to the Proper-!y described on Exhibit "A" 
hereto, may be part of the Area of Common Responsibility, 



1.03 "Articles of Incorporation" or "Articles" shall mean the Articles of Incorporation 
of the Lake Cove Community Association, Inc., and any amendments thereto, as filed with the 
Secretary of State of the State of Texas. 

1.04 "Assessment" shall mean the General Assessments, Special Assessnlents, andlor 
any other amounts or sums due by any Owner to the Association pursuant to the provisions of 
this Declaration, or any combination thereof, levied by the Association for purposes of obtaining 
funds to pay Association Expenses as provided herein. 

1.05 "Association" shaII mean and refer to Lake Cove Community Association, Inc., a 
non-profit, non-stock, membership corporation incorporated under the laws of the State of Texas, 
its successors and assigns. 

1.06 "Association Expenses" sllall mean and include the actual and estimated expenses 
of operating the Association, both for general and Neighborhood purposes, including a capital 
contribution to establish a defined reserve fund, all as may be found to be necessary and 
appropriate by the Board of Directors of the Association and Neighborhood Representative of 
Section 11 pursuant to this Declaration and the Association's By-Laws and Articles of 
Incorporation. 

i.07 "Board of Directors" or "Board" shaii .mean the governing body of the 
Association. 

1.08 "Boat Ramp" shall refer to the area for a concrete boat ramp as recorded on the 
Plat of Lalce Cove Section 6, which is leased or deeded to the Association. 

1.09 "By-Laws" shall mean the By-Laws of the Association incorporated herein by 
reference, and as they may be amended from time to time provided therein. 

1.10 "Canal" shall mean the common area under water, as recorded on the Plats and 
deeded to the Association. 

1.1 1 "Canal Lot" shall mean any Lot f onting a Canal, bulkheaded or unbulkheaded. 

1 . I2  "Class B Control Period" shall mean the period of time during which the Class 
"B" Member is entitled to appoint the members of the Board of Directors, as provided in the By- 
Laws. 

1.13 "Coastal Easement Permit": See Exhibit "B" attached hereto. 

1.14 "Common Area" shall mean and refer to the Canals and all those areas of land 
within the Lalce Cove Subdivision (Sections 1 through 10 inclusive), except the Lots and the 
public streets shown thereon, together with such other property as the Association may, at any 
time or from time to time, acquire by purchase or otherwise, subject, however, to the easements, 
limitations, restrictions, dedications and reservations appIicable thereto by virtue hereof and/or 
by virtue of the respective Lake Cove Subdivision Plats, and/or by virtue of prior grants or 
dedications by the Declarant or Declarant's predecessors in title. References herein to "the 
Common Area" shall mean and refer to Common Area as defined in the Declaration and all 



Suppleinental Declarations of Lake Cove Sections 1 through 10 inclusive, and/or as shown on 
the respective plats of those sections. 

1.15 "Common Area of Section 11 Subdivision" shall mean and refer to all those areas 
of land within the Properties as shown on the Section 1 1 Subdivision Plat, except the Lots shown 
thereon, together with such other property as the Association may, at any time or from time to 
time, acquire by purchase or otherwise; subject, however, to the easements, limitations, 
restrictions, dedications and reservations applicable thereto by virtue hereof and/or by virtue of 
the Section 11 Subdivision Plat, and/or by virtue of prior grants or dedications by Declarant or 
Declarant's predecessors in title. References herein to "the Common Area of Section 11" shall 
mean and refer to Conlmo~l Area of Section 11 Subdivision as defined respectively in the 
Declaration and all Supplemental Declarations and/or as shown on the Section 11 Subdivision 
Plat. 

1.15 "Common Expenses" shall mean and include the actual and estimated expenses of 
operating the Association, including any reserve, all as may be found to be necessary and 
appropriate by the Board pursuant to this Declaration, the By-Laws and the Articles of 
Incorporation. 

1.16 "Common Facilities" shall mean and refer to a11 existing and subsequently 
provided improvements upon or within the Common Area, except tlzose as may be expressly 
exciuded herein. Also, in some instances, Common Facilities may consist of improvements for 
the use and benefit of the Owners of the Lots in the Property, as well as other Owners in the 
subdivision, constructed on portions of one or more Lots or on acreage owned by Declarant (or 
Declarant and others, or the Association) which has not been brought within the scheme of this 
Declaration. By way of illustration, Common Facilities may include, but not necessarily be 
limited to, the following: structures for recreation, tennis courts, swimming pool, volleyball 
courts, gazebos, storage or protection of equipment, fountains, statuary, sidewalks, gates, 
common driveways, landscaping, boat ramp, parking area, any other similar appurtenant 
in~provements. References herein to "the Com.on Faci!ities (any C o m n n  Faci1it.f)" shall 
mean and refer to Conlrnon Facilities as defined respectively in the Declaration and all 
Supplemental Declarations. 

1.17 "Corner Lot" shaIl refer to a lot which abuts on more than one street. 

1.18 "Corps of Engineers Pennit" shall mean and refer to Exhibit "C" attached hereto. 
Further, any reference herein to "Permit" shall serve to indicate the Corps of Engineers Permit 
attached hereto as Exhibit "C", and incorporated herein. 

1,19 "Declarant" shall mean and refer to The Villas at Lake Cove, Ltd., a Texas 
Limited Partnership through its Operating General Partner The Villas at Lake Cove CCB 
Operations, LLC ("General Partner") and its successors-in-title and assigns. In the instrument 
of conveyance to any such successor-in-title or assignee or by a separate written instrument 
placed on record in t l~e  real property records of Harris County, Texas, such successor-in-title or 
assign sllaI1 be designated as the "Declarant" hereunder at the time of such conveyance; 
provided, upon such designation of such successor Declarant, a11 rights of the former Declarant 
in and to such status as "Declarant" hereunder shall cease, it being understood that as to all of the 
property described in Exhibit "A" attached hereto which is now or hereafter subjected to this 



Declaration, there shall be only one person or legal entity entitled to exercise the rights and 
power of the "Declarant" hereunder at any one point in time. 

1.20 "Declaration" shall mean this Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for Lalce Cove Section 11, any Supplemental Declaration and such 
documents as may be hereafter amended. 

1.21 "Design Plan" shall refer to the obstruction plan submitted to the Committee for 
approval. 

1.22 "Easement" shall mean a right granted for the purpose of limited public or semi- 
public use across, over or under private land. 

1.23 "Exempt Property" shall have the meaning set forth in Section 11.09. 

1.24 "Fence" shall be defined as a structure built for the purpose of separating or 
enclosing Lots or parcels of land for reason of security, privacy, ornamentation, or other reason. 
A 'Yence" connotes a structure whicll may serve as a visual screen or as a barrier. 

1.25 "Hedgerow" shall be defined as an unbroken row of shrubs or trees which are 
planted and maintained to serve a finction similar to that of a fence or wall. 

1.26 "In~provements" shall mean all structures or other improvements to any portion of 
the properties of any kind whatsoever, whether above or below grade, including, but not limited 
to, structures, buildings, utility installations, storage, loading and parking facilities, walkways, 
driveways, landscaping, signs, site lighting, site grading, and earth movement, and any exterior 
additions, cl~anges or alterations thereto. 

1.27 "Landscape Easements or Reserves" shall mean and refer collectively to 
Landscape Easements and/or Reserves to include Project Identity Easements. 

1.28 "Lot" and/or "Lots" shall mean and refer to any Lot or Lots shown on the Section 
11 Subdivision Plat, as hereafter defined, or as may be defined by repIat, a11 of which are 
restricted hereby to use for single family residential purposes. 

1.29 "Men~ber" shall refer to every Person or entity owning a Lot in the Section I1 
Subdivision excluding persons or entities having an interest merely as security for the 
performance of an obligation. 

1.30 "Mitigation Reserves" shall mean those areas as outlined and defined in the Lake 
Cove 404 Permit attached hereto and incorporated by reference herein, and as shown on the 
recorded Plat. 

1.31 "Mortgage" shall mean and refer to a deed of tnist, a mortgage or other similar 
security instrument granting, creating, or conveying a lien or security interest in a Lot 

1.32 "Mortgagee" shall mean a beneficiary or holder of a Mortgage. 



1.33 "Neighborhood Representative of Section I I" shall mean the person representing 
the Section 11 Subdivision as defined hereinafrer in Section 10.02. 

1.34 "Owner" shall mean and refer to the record Owner, whether one or more Persons, 
of the fee simple title to any Lot which is part of the Properties, including contract sellers, but 
excluding those having an interest merely as security for the performance of an obligation or 
those owning an easement right, a mineral interest, or a royalty interest. 

1.35 "Party Wall" shall mean the bulkhead at the location of each boundary line 
between each Lot and/or Reserve comprising the CanaI Frontage Property. 

1.36 "Person" shall mean any natural person, corporation, joint venture, partnership, 
association, trust or other legal entity. 

1.37 "Permit" shall mean the Department of the Army Permit No.19664, dated June 7, 
1993, issued by the US, Army Corps of Engineers to Lake Cove Subdivision, a copy of which is 
attached hereto as Exhibit "C", incorporated herein by reference, and made a part hereof for all 
purposes. 

1.38 "Property" or "Properties" shall mean and refer to the real property contained 
within the Lake Cove Section 11 Subdivision as more fblly described on the Plat thereof 
recorded under Harris County Clerk's File Number X475446, Film Code No. 554123 of the Map 
Records of Harris County, Texas, and (i) such addition thereto of all or any portion of the real 
property described in Exhibit "A" attached hereto and as may be brought within the jurisdiction 
of the Association by Declarant and made subject to this Declaration by Supplemental 
Declaration, and (ii) such additions of other real property as may be brought within the 
jurisdiction of the Association in accordance with this Declaration. 

1.39 "Restricted Reserve" shall mean those mitigation areas, if any, shown on the 
recorded plat of Section 1 I ,  future sections to plat, and/or all zeas previded for withi:: the 
Perrnit. 

1.40 "Residence" shall be defined as a detached dwelling for occupation by a single 
family, as well as by any domestic employee(s) whom tile family may retain. 

1.41 "Screen" shall mean any approved shrub, hedgerow, fence or other device or 
improvement which blocks an area from view fkorn another area and is distinctly differentiated 
from enclosure. 

1.42 "Street" shall refer to any street, drive, boulevard, road, alley, lane, avenue, or 
thoroughfare as shown on a Section 11 Subdivision Plat. 

1.43 "Section 11 Subdivision" shall mean and refer to the subdivision of land in Lake 
Cove Section 1 I created by the filing of a map, plat or any replat thereof in the Office of the 
County Clerk of Harris County, Texas, in the Map Records of said County. 

1.44 "Section 11 Neighborhood Facilities" shall mean all facilities or services built, 
installed, maintained, operated or provided by the The Villas at Lake Cove, Ltd. ("Developer") 



in the Section 11 Subdivision for the genera1 benefit of the Owners in the Section 11 
Subdivision, including without limitation: 

1.44.1 all private streets within the Section 11 Subdivision; 
1.44.2 all streetlights within the Section i 1 Subdivision; 
1.44.3 all Section 11 Subdivision perimeter fencing and any entry 

identification monuments; 
i.44.4 All Section I I Subdivisior~ landscaping inside the gates and 

Subdivision landscaping located outside the gates associated wit11 
the entry of the Subdivision; 

1.44.5 any controlled access gates, and any other access limiting structure 
or device in the Section 1 I Subdivision; 

1.44.6 landscape reserves including the Restricted Reserves, and the 
mitigation reserve immediately north of lots 1 and 2 in Block 1 
and including the boat dock systems associated with the landscape 
reserves and walkways associated therewith in the Section 11 
Subdivision; and 

1.44.7 other Neighborhood Facilities or services in the Section 11 
Subdivision as from time to time so designated by.majority vote of 
the Owners. 

i -45 "Section 11 Subdivision Plat" shall mean and refer to the recorded map or plat of 
the Lake Cove Section 11, a subdivision, recorded under Harris County Clerk's File Number 
X475446, Film Code No. 554123 of the Map Records of Harris County, Texas, and/or any 
subsequent replat thereof. 

1.46 "Supplemental Declaration" shall mean an amendment or supplement to this 
Declaration executed by or consented to by Declarant which subjects additional property to this 
Declaration and/or imposes, expressly or by reference, additional or changed restrictions and 
obligations on the land described therein, or designates General Land Use Restrictions, The te-m 
shall also refer to the instrument recorded by the Association pursuant to Section 12 of this 
Declaration to subject additional property to this Declaration. 

1.47 "Waterfront Lot" shall refer to any Lot which abuts, adjoins, or is adjacent to any 
portion of the waterway of Wildwood Bayou. 

1.48 "Waterfront or Back Property Line" shall mean the line as recorded on the final 
PIat of Lake Cove Section 11 nearest to the watenvay. 

1.49 "Waterway" shall mean any water area which is included in the waters of canals 
or access to any water area. 

SECTION 2. 
RESERVATIONS, EXCEPTIONS AND DEDICATIONS 

2.01 Recorded Subdivision Maps of the Properties, The Section 11 Subdivision Plat 
dedicates for use as such, subject to the limitations set forth therein, the streets and easements 
shown thereon, and such Section 1 I Subdivision Plat further establishes certain restrictions 
applicable to the Properties, including, without limitation, certain minimum setback lines. All 



dedications, Iimitations, restrictions and reservations shown on the Section 11 Subdivision Plat 
are incorporated herein and made a part hereof, as if fully set forth herein, and shall be constnied 
as being adopted in each and every contract, deed or conveyance, executed or to be executed by 
or on behalf of Declarant, conveying the Property or any part thereof, whether specifically 
refened to in such contract, deed or conveyance. 

2.02 Easements - General. Easemeiits for ihe installation and maintenance of utiiities 
are reserved as shown and provided for on the Section 11 Subdivision Plats andlor as dedicated 
by separate instruments. Neither Declarant nor any utility company or authorized political 
subdivision using the easements refened to herein shall be liable for any damages done by them 
or their assigns, agents, employees or servants, to fences, shrubbery, trees, flowers, 
improvements or other property of the Owner situated on the land covered by such easements as 
a result of construction, maintenance or repair work conducted by such parties or their assigns, 
agents, employees or servants. 

2.03 Changes and Additions. Declarant reserves the right to make changes in and 
additions to the above easements for the purpose of most efficiently and economically installing 
the improvements. Further, Declarant reserves the right, without the necessity of the joinder of 
any Owner or other person or entity, to grant, dedicate, reserve or otherwise create, at any time 
or from time to time, easements for public utility purposes, (including, without limitation, gas, 
electricity, telephone and drainage) in favor of any person or entity furnishing or to furnish 
utility services to the Properties, along and on either or both sides of any side lot line, which 
such easements sl~all have maximum width of five feet (5') on each side of such side lot line. 

2.04 Cable T.V. Declarant reserves the right to hereafter enter into a franchise or 
similar type agreement with one or more Cable Television Companies on behalf of the 
Association for Section '1 1 Subdivision, and Declarant shall have the right and power in such 
agreement or agreements to grant such Cable Television Company or companies the 
uninterrupted right to install and maintain communications cable and related ancillary equipment 
and appurtenances within the utility easements or rights-of-way reserved and dedicated hereir? 
and in the pIat referenced above, and Declarant does hereby reserve unto the Association, its 
successors and assigns the sole and exclusive right to obtain and retain all income, revenue and 
other things of value paid to or to be paid by such Cable Television Companies pursuant to any 
such agreements between Declarant and such Cable Television Companies. 

2.05 Installation and Maintenance. There is hereby created a blanket easement upon, 
across, over and under all of the property within the Section 11 Subdivision for ingress and 
egress in connection with installing, but not limited to, water, storm and sanitary sewer, 
telephones, electricity, cable television, security, gas and appurtenances thereto. Also, there is 
hereby created a blanket easement upon, across, over and under all of the Property within the 
Section 11 Subdivision for ingress and egress for the purpose of maintaining building exteriors 
and landscapes, shrubs and grass. By virtue of this easement, it shall be expressly permissible for 
the utility companies and other entities supplying service to install, affix, and maintain pipes, 
wires, conduits, service lines, or other utility facilities or appurtenances thereto, on, above, 
across, and under the Lots with the utility easements fiom time to time existing and from service 
lines situated with such easements to the point of service to any structure. Notwithstanding the 
provisions in this paragraph, no sewer, electrical lines, water lines, or other utilities or 
appurtenances thereto may be installed or relocated on the Lots until approved by Declarant or 
his successors or assigns; provided that no approval of any Owner other than Declarant shall be 



required. The utility con~panies furnishing service shall have the right to remove all trees situated 
within the utility easements shown on the Section 11 Subdivision Plat or herein granted, and to 
tnm overl~anging trees and slmbs Iocated on portions of the lot abutting such easements. 

2.06 Emeraencv and Service Vehicles. An easement is hereby granted to all police, 
fire protection, ambulance and other emergency vehicles, and to garbage and trash collection 
vehicles and other service vehicles to enter upon the Lois in the perfomance of their duties. 
Further, an easement is hereby granted to the Association, its officers, agents, employees, and 
management personnel to enter Lots to render any service. 

2.07 Title Subiect to Easements. It is expressly agreed and understood that the title to 
any parcel of land within the Properties conveyed by Declarant by contract, deed or other 
conveyance shall be subject to an easement for roadways or drainage, water, gas, sewer, storm 
sewer, electric light, electric power, telegraph or telephone purposes and no deed or other 
conveyance of the Lot shall convey any interest in any pipes, lines, poles or conduits, or in any 
utility facility or appurtenances thereto constructed by or under Declarant or any easement 
owner, or their agents, through, along or upon the premises affected thereby, or any part thereof, 
to serve said Properties or other lands appurtenant thereto. The right to maintain, repair, sell or 
lease such 'appurtenances to any municipality or other governmental agency or to any public 
service corporation or to any other party, is hereby expressly reserved to Declarant. 

2.08 Coastal Easement. The Association is the holder of Coastal Easement CE No. 
930158 granted by the State of Texas (Genera1 Land Office and School Land Board) dated 
October 19,1993, attached hereto as Exhibit "B" and incorporated by reference herein. No 
Owner or resident shall violate or permit the violation of this easement in any way so long as the 
same is in full force and effect. 

2.09 De~arhllent of the Armv Permit. The Canal and Waterfront Lots are also subject 
to that certain Department of the Army Permit (the "Permit") dated June 7, 1993, Application 
No. 19664, and Amendments thereto, attached hereto as Exhibit "C" and incorporated by 
reference herein. No Owner or resident shall violate or permit the violation of the Permit in any 
way so long as the same is in full force and effect. 

2.10 Governmental Authorities. The subdivision is also subject to all City of Seabrook 
zoning, regulations, ordinances, and authorities along with any and all other state and/or federal 
applicable laws. 

SECTION 3. 
CANALS 

3.01 Construction of Canals. Declarant shall cause the Canals to be constructed in 
compliance with all applicable governmental rules and regulations including, but not limited to, 
the terms and provisions of the Permit. Upon completion of construction, the Association shall 
thereafter be responsible for the maintenance of the Canals in accordance with the terms and 
provisions hereof. DecIarant shall transfer, assign and convey to the Association, by plat 
dedication, that portion of the Reserve shown on the recorded plat designated as "Channel", and 
referenced within the Permit for the benefit of Cormnon Area use, access, and maintenance for 
the Lake Cove Membership. The Mitigation Reserves have been reserved and retained for the 
benefit of Declarant, the Association, and all Owners, pursuant to Section 4 below. 



3.02 Maintenance of Canals. The Association shall maintain the Canals in a neat, 
orderly and attractive appearance, and shall maintain the water quality within the Canals 
sufficient to meet all applicable federal, state and local water quality criteria, including, without 
limitation, the Permit. The Association shall cause a11 man-made and natural debris to be 
removed from the Canals and water circulation structures connecting the Canals, in accordance 
with the Permit. The Association shall be responsible for the dredging of the Canals, and such 
dredging shall be a Conmon Expense since the Canals are Common Area. At such time as the 
Canals are transferred to the Association by Declarant, the Association shall thereafter assume 
and be responsible for the water quality monitoring required by the Permit. 

3.03 Canal Area Use Restrictions. The Canal Area shall be used solely and 
exclusively for the construction, operation and maintenance of navigable waterways to provide 
ingress and egress to and from Wildwood Bayou and Clear Lake for all properties comprising 
Lake Cove Subdivision, as shown on the Plat; provided, however, nothing contained herein shall 
in any manner alter, affect or diminish the rights of the Owners of portions of the Property 
adjacent to the Canals to construct, operate and maintain within the Canals bulkheads, wharves, 
piers, and boat docks, subject to the tern~s and conditions of the Permit including, but not limited 
to, maintenance of a minimum channel width as platted and/or from bulkhead to bulkhead, 
whichever is greater in width, as required by the Permit, the recorded plat, and all other 
applicable laws, rules and regulations from any and all governmental agencies. Owners may also 
exercise and enjoy any and all other rights and privileges appurtenant to their property as 
riparian or literal owners. 

3.04 Constructior~ of a Bullhead. In conjunction with any application for architectural 
review, each Owner is required to subrnit with the application a copy of any permit required by 
the Corps of Engineers, General Land Office, or any other applicable governmental agent. AII 
bulkheads shaIl be constructed and remain uniform in nature. Wood shall be used exclusively 
and unifom~ly unless and until 65% of Lot Owners agree to convert to an alternate material, as 
may be approved by the Architectural Control Committee. Thereafter, all Lot Owners will be 
required to convert at such time as replacement is needed. 

3.05 Maintenance of a Bulkhead, Each Owner of a Canal Lot shall be responsible for 
the continuous maintenance, repair and/or replacement of the Bulkhead in accordance with the 
requirements of the Corps of Engineers, State of Texas Land Office, any other governnlental 
agency, or the ACC. The responsibility and maintenance of each Bulkhead shall be that of each 
Owner and/or to the extent shared, as it may relate to any respective Party Wall as herein 
defined. Each Owner shall at all times keep and maintain his Canal Frontage Property 
adequately backfilled and vegetated so as to prevent erosion of the land bel~ind the Bulkhead and 
prevent undermining of the Bulkhead by ground water, seepage, wave action or otherwise; 
further, no construction within the rear Lot building line setback shall be permitted which will 
materially increase the loads carried by the Bulkhead, nor shall any building or other structure be 
pernlitted on any Canal Frontage Property, whicl~ will materially increase the loads carried by 
the Bulkhead or otllenvise adversely affect the structural integrity of the Bulkhead, 

SECTION 4 
WETLAND MITIGATION RESERVES 

4.01 Mitigation Reserves. Declarant hereby grants and retains for the benefit of 
Declarant and of the .4ssociation and its respective mortgagees, co~~tractors, independent 



contractors' agents, and assigns, permanent and perpetual easements and all rights of access on, 
over, and across the following described portions of the Property for the purposes hereinbelow 
stated, to-wit: 

(a) Replanting wetland vegetation, if necessary; 
(b) Entering upon the Mitigation Reserves at any time and from time to time 

for the purposes of performing the maintenance and other obligations of the Declarant 
and the Association under this Declaration and in accordance with the Pernlit, including, 
but not limited to, the right to clear and dispose of all man-made and natural debris from 
the Canals andlor Mitigation Reserve, and Common Areas; and 

(c) All Reserves indicated per the Section 11 Subdivision Plat, or as defined 
within the Permit, for the purposes of exercising the rights, duties and obligations of the 
Declarant and the Association under this Deciarati on. 

4.02 Miti~ation Areas. In conjunction with the construction of the Canals and 
Bulkheads, Declarant shall create the mitigation areas on the Canal Frontage Property within 
those strips of land shown on the recorded plat or as defined within the Permit. 

AFTER THE INITIAL CREATION BY DECLARANT, THE ASSOCIATION SHALL 
MAINTAIN TKE MITIGATION AREAS WITHIN THE CANAL PROPERTY AS COMMON 
AREA PROPERTY OF THE ASSOCIATION, IN THE MANNER REQUIRED BY THE 
PERMIT, INCLUDING REPLANTING IF NECESSARY. 

4.03 Use of and Limitations on Reserves. The Owner of a portion of the Property 
upon which an easement is located pursuant to Sectioil 4.1 hereof shall be entitled to use and 
enjoy said Reserve in common with the Declarant and the Association and their respective 
representatives as long as such use does not interfere with the use thereof by the Declarant, the 
Association, or the Permit issued by the Corps of Engineers. 

4.04 Management. The Mitigation Reserves shall be administered, operated and 
managed by the Association in accordance with the terms and provisions of this Declaration and 
the Permit. The Board of Directors shall develop a plan to govern the management of the 
Mitigation Reserves in compliance with the environmental requirements of the Permit. 

4.05 Use Restrictions. 

A. The Mitigation Reserves shall-be used solely and exclusively for passive, 
restricted-access open space, and for no other purpose. Without limiting the generality of 
the foregoing, no portion of the Mitigation Reserves shall be used for any purpose or 
activity other than: 

(1) bird watching; and 
(2) limited maintenance activity by the Association in accordance with 

the dictates of the Corps of Engineers, State of Texas General Land Office, and any other 
applicable governmental agency. 

B. The existing natural vegetation shall be preserved, and no cutting of live 
trees or vegetation of any type shall be permitted; provided, however, the Association 
shall be permitted to c~nduct related maintenance activities which the Association, in its 



reasonable judgment, deems necessary or advisable to maintain or enhance the existing 
natural vegetation in accordance with any and all federal, state or other governmental 
requirements. 

C. No clearing, paving or construction of improvements of any type or 
character shall be permitted within the Mitigation Reserves except as follows: ' The 
Association shali have the right to construct and maintain fences, signs, gates, barriers or 
other control devices which the Association, in its reasonable judgment, deems necessary 
to restrict access to the Mitigation Reserves subject to the provisions of the Permit. All 
such improvements must comply with the plan approved by the U.S. Army Corps of 
Engineers pursuant to the Permit. 

D. No hunting, discharge or display of fireworks, or any other activity which 
is detrimental to or inconsistent with the natural habitat of the Mitigation Reserves, shall 
be permitted within the Mitigation Reserves. 

E. No dumping of debris, dirt, grass clippings, or any other composite of 
debris of any type is permitted within the Mitigation Reserves or Canal. 

4.06 Limited Access. The Association shall operate and administer the Mitigation 
Reserves in a manner that will preserve the existing natural environment and habitat. Access 
shall be limited to pedestrian traffic only, and no motorized vehicles of any type shall be 
pennitted within the Mitigation Reserves, except for limited maintenance operations permitted 
by this Declaration. 

4.07 Dissolved Oxygen Pump System, This system is the responsibility of the 
Association, and maintenance thereof shall be performed in accordance with the U.S. Corps of 
Engineers, Permit No. 19664 (attached hereto as Exhibit "C"). 

SECTION 5 .  
USE RESTRICTIONS 

5.01 Land Use and Building T v ~ e .  Only one detached single family residence, of 
traditional design may be constructed on each Lot. The main residential structure may not 
exceed two and one-half (2 1/2) stories in height without the approval of the ACC. The ACC 
may approve up to 3 stories. The main residential structure must be constructed with an attached 
garage (or detached if approved by the ACC) capable of housing a minimum of two (2) cars and 
a maximum of four (4) cars. Such construction on any Lot shall be subject to and performed in 

' 

accordance with the City of Seabrook Building Codes in existence at the time construction of 
such building commences. All residences must be kept in good repair and must be painted when 
necessary to preserve their attractiveness and for the protection of property values. For those 
Lots which are located on a Canal, no accessory or storage building shall be permitted on any 
such Lot. All mailboxes must be approved by the ACC prior to installation. 

Any portion of a garage that is reasonably visible from any street shall be of brick or 
masonry, unless otherwise approved by the ACC. In addition to the main residence house, 
accessory buildings for the use and exclusive benefit of the property may be built on the Lots 
with approval of the ACC ,(excluding Canal Lots), but not more than one (I) accessory building 
in addition to a "detached garage" may be built or placed on any non waterfront Lot and iio 



accessory building of any type shall be used or occupied as living quarters. Fabricated metal 
carports are not permitted. Subject to approval of the Architectural Control Corniftee, a porte- 
cochere may be built; however, such improvements must be masonry, compatible and in 
harmony with the masonry materials used on the primary dwelling, and be attached to the 
attached or detached garage, 

5.02 Residential Use. Each and every Lot is hereby restricted to Single Family 
Residential Use only. No part of the Lot shall ever be used, caused, allowed or authorized to be 
used in any way, directly or indirectly, for any business, commercial, manufacturing, mercantile, 
storing, vending, or other non-residential purpose (including, but not limited to), garage or yard 
sales; provided, however, that one garage or yard sale - not exceeding two (2) days in length - 
per Lot per year shall be permissible and subject to ordinances of the City of Seabrook. 
Notwithstanding the foregoing, an Owner may have a home office in their home, provided such 
home office does not allow for customers, vendors, suppliers, or patients to come to their home 
and create traffic, parking, or noise nuisances. No structure other than one single family 
residence and its ACC approved accessory building shall be constructed, placed on or permitted 
to remain on any Lot in the Section 11 Subdivision. As used herein, the term "Residential Use" 
shall be construed to prohibit the use of any Lot for duplex houses, garage apartments for rental 
purposes, or apartment houses. 

5.03 Accessorv Buildings. Provided the express written consent of the Architectural 
Control Committee is secured prior to construction, installation andlor placement on any Lot of 
one ( I )  lawn storage building provided the roof Iine of such structure is like in style to the 
primary dwelling with a maximum height of eight feet (8'0"); andlor one ( I )  childrens' play 
structure, limited to a maximum height of nine feet (9'0") from ground to highest point of such 
play structure, may be placed on a Lot. Othenvise no building of any kind shall ever be moved 
from anotller location onto any Lot. It is intended hereby that, unless otherwise specifically 
approved pursuant to Section 8.6 hereof, only new construction shall be placed and erected on 
any Lot within the Property. No accessory building of any type shall be used or occupied as 
living quarters. However, quarters over s garage or a building designed specifically far domestic 
employees andlor guests may be occupied as living quarters. At no time shall a portion of the 
main residence or separate living quarters be rented. No metal carports of any kind shall be built, 
placed, or constructed on any Lot. The accessory buildings andlor play structures must be placed 
on the Lot to the rear of the main residential dwelling so as not to be visible from the fronting 
street. No accessory buildings of any type may be placed on any CanaI Lot. This requirement is 
designed to protect the visual integrity of the Canal Lots from the waterway. 

5.04 Bulkhead. 

A. As part of the construction of the Canals, Declarant shall cause a 
Bullchead to be constructed on the Canal Frontage Property, in accordance with the 
Permit. Such Bulkhead shall be an appurtenance to each Lot and Reserve on which it is 
located and shall run with the title to such Lot andlor Reserve. 

B. Each Owner of Canal Frontage Property shall maintain the BuIkhead on 
such Owners' property in accordance with the original design and construction, both as to 
structural integrity and appearance, sufficient to: 

(1) Prevent erosion of the Owner's property; and 



(2 )  Provide support for the adjoining Bulkhead located on the adjacent 
property in accordance with the provisions of Section 5.05 below. 

5.05 Par& Wall Aaeement. Declarant, for itself, its successors and assigns, and all 
succeeding Owners of Canal Frontage Property, hereby declares, covenants and agrees that, after 
construction of the Bulkhead in accordance with the Permit, such Bullchead at the location of 
each boundary line between each Lot and/or Reserve comprising the Canal Frontage Property 
shall constitute a Party Wall which sl~all be owned, used and maintained by each Canal Frontage 
Property Owner subject to the following: 

A. As to each Party Wall Iocated on a boundary line of his property, each 
Canal Frontage Property Owner shall hold, enjoy and be entitled to, and shall be subject 
to all of the righis, duties and obligations of the owner of a party wall easement at law; 

B. Each Canal Frontage Property Owner shall have, own and hold an 
easement and right of support, together with the right and privilege of joining to and 
using, each Party Wall located on a boundary line of his property; 

C. If any portion of the Bulkhead is damaged or destroyed by the act, default 
or negligence of the Owner of Canal Frontage Property, such Owner shall promptly 
rebuild and repair the Bulkhead on his property and shall compensate the adjoining 
property Owners for any damages to their respective property; 

D. If a Party Wall. shall be damaged or destroyed by a cause other than the 
act, default or negligence of any Owner, such Party Wall shall be repaired and rebuilt at 
the joint expense of each Owner entitled to the use thereof on the basis of 50% each of 
the net costs of restoration after the application of any sum or sums received by either 
Owner fi-om insurance covering such casualty risk. Each Owner hereby grants to each 
adjoining Owner a lien on and against his Canal Frontage Property to secure the payment 
of his allocated share of such repair and restoration c.osts, md each Owner hereby grants 
to each adjoining Owner a perpetual easement for the purposes of going on to such 
Owner's Canal Frontage Property to repair and restore the Party Wall in the event of 
damage (the provisions of this Section 5.05D being applicable onIy to Owners and Lots 
and Reserves entitled to the use of the damaged Party Wall); 

E. Each Owner shall at all times keep and maintain his Canal Frontage 
Property adequately backfilled and vegetated so as to prevent erosion of the land behind 
the Bulkhead and prevent undermining of the Bulkhead by ground water, seepage, wave 
action or otherwise; and further, no changes shafl be made in the grade of any Canal 
Frontage Property nor shall any building or other structure be permitted on any Canal 
Frontage Property which will materially increase the loads carried by the Bulkhead or 
otherwise materially adversely affect the structural integrity of the Bulkhead; and 

F. The covenants and conditions of this Section 5.05 shall run with the title 
to each Lot and Reserve comprising the Canal Frontage Property and shall be binding 
upon and inure to the benefit of each Canal Frontage Property Owner and their respective 
successors, administrators, executors and assigns; provided, however, that no present or 
future Owner of Canal Frontage Property shall be liable under the terms hereof except for 
their acts or defaults as the Owner of Canal Frontage Property. 



5.06 Remedial Action by the Association. Should any Owner fail to maintain the 
Bulkhead as required by Section 5.04 above, or damage the Mitigation Areas, then in such event, 
after fifteen day's written notice to such Owner requesting remedy of such violation, the 
Association shall have the right, but not the obligation, to take the actions specified in the notice 
of such violations. The Declarant, for itself and each subsequent Owner, hereby grants to the 
Association the right, license, easement and authority to enter upon each Lot and Reserve for the 
purposes of correcting the violations as hereinabove set forth, and neither the Association nor 
any of its employees, agents or contractors shall be liable for trespass or any other legal or 
equitable violation in pursuing the remedies herein provided for. All costs and expenses incurred 
by the Association in effecting such remedy or abatement pursuant to this Section 5.06 will be 
paid, upon demand, to the Association by the Owner of the Lot (or Reserve) for which such costs 
and expenses are incurred. If such costs and expenses are not paid to the Association within ten 
days after written demand to the Owner, said amounts shall accrue interest at a rate that is the 
great of: (i) 18% per annum, or (ii) the highest amount of interest allowed by appIicable law. 
Further, if said costs and expenses are not paid to the Association by the Owner within thirty 
(30) days after the date of written denland therefor, said costs and expenses, together with 
interest thereon and costs of collection and all other amounts for which an Owner can become 
liable hereunder, shall be a charge on the land and shall be a continuing lien upon the Lot (or 
Reserve) for which such costs and expenses are incurred in the same manner and subject to all 
the provisio~ls of Section 11 .OS hereof. All such costs and expenses, together with such interest, 
collection costs, and reasonable attorneys' fees, shall be the personal obligation of the Owner of 
such Lot (or Reserve) at the time such costs and expenses are incurred. The suit to recover a 
money judgment (together wit11 reasonable attorneys' fees and costs as aforesaid) may be 
maintainable without filing or foreclosing a lien securing the same. 

5.07 Boat  ram^. Boat Ramp Area and Canal. The Boat Ramp, Boat Ramp Area and 
Canal are hereby designated as Common Areas for the use and benefit of and maintenance by the 
Association and the Members thereof. Each Association member has the right to the use and 
enjoyment of the Boat Ramp, Boat: Ramp Area, Cana! and piers of the Eoat Xamp 
including any bulkhead of the Boat Ramp Area, but it is hereby restricted and limited to only 
such'uses as are incidental to members' use and enjoyment to the Common areas will not harm, 
damage, or in any way adversely affect the placement or structural soundness and effectiveness 
of the Common Areas. In the event of any damage or harm to the Common Areas, including the 
Boat Ramp, Boat Ramp Area, bulkhead piers and Canal, by reason of any action of a Member or 
such Member's guest, such Common Areas shall be repaired or replaced at the sole cost and 
expense of the Member responsible therefor. In the event said Member faiIs and refuses to make 
the required repairs or replacement and such failure or rehsal continues for three (3) days after 
written demand to repair or replace is given to such Member by the Association, Declarant or 
their assigns, the Association, Declarant, or their assigns may charge the Member who caused 
said damages for the costs involved to complete the work. Each Member agrees, by purchase of 
a Lot, to pay such costs immediately upon demand, which such costs shall be deemed a 
maintenance assessment against such Owner's Lot secured by a lien thereon in the same manner 
as the lien for annual and special assessments set forth within these restrictions. The Canals are 
designated as "No Wake Zones". Each Member who owns a boat may only own and operate 
boats that have operational mufflers and those mufflers must be turned on. 

5.08 Use of Boat Ramp and Boat Ramp Area. The Boat Ramp and Boat Ramp Area 
within the Lake Cove Subdivision shall not be used by any person for any purposr: except that 



each Owner who is a member in good standing of the Association may launch a small marine 
crafl provided that the same is not docked or otherwise permitted to remain on the Boat Ramp or 
in the Boat Ramp Area, except while actually being used by such Owner for the purpose of 
entering the waterway. Swimming, fishing, skiing, netting, wading, or other similar use of the 
Boat Ramp or Boat Ramp Area shall be subject to such rules and regulations as may be 
promulgated by the Board of Directors of the Association and subject to change from time to 
time. Fishing fiom dock or piers may be permitted. 

5.09 Piers of the Boat  ram^ Area. The purpose of the piers within the Boat Ramp 
Area is to provide (in the event of no available parking within the Boat Ramp Area) temporary 
parking of boats, until Owner can relocate his vehicle and launching devices to Owner's Lot. The 
piers of the Boat Ramp Area are considered Common Areas and are maintained by the 
Association. 

5.10 Parking. No Parking of vehicles or launching devices is allowed on the Boat 
Ramp or within the Boat Ramp Area of any designated Conmon Areas. Vehicles and trailers 
must be properly parked within the Boat Ramp Parking Area and parking is limited to twenty- 
four (24) hours. 

5.11 Private Piers. Waterfront Lots have bulkheads and may have private piers which 
are for the exclusive use of the Owner thereof, and are not for the use of other Owners or 
Members without the express consent of the Owner of the affected Lot. 

5.12 Waterfront Lots. Waterfront Lots are private residences and in no way should 
Boat Ramp or Boat Ramp Area users violate the privacy or safety of said Lots. 

5.13 &Waterfront Lots. Non-Waterfront Lots in Section 11 are those Lots which 
do not have Canal frontage but they may own a boat doclc off Water Way (Dock 
System A), or at the west end of Blue Canoe (Dock System B), or at the west end 
of Ketch Court (Dock System C). The boat docks which are owned by-Non- 
Waterfrrznt Let Owners are for the exclusive use of th:: Qwzer thereof, and are not 
for the use of other Owners of Members without the express consent of the Owner 
of the affected Lot or boat dock. 

5.13 Delegation of Use. Each Member in good standing shall have the right of 
enjoyment to Common Areas and Common Areas of Section 11, including the members of his 
residence family or tenants. Visitors shall be accompanied by a Member in the Common Areas 
and Common Areas of Section 1 1. 

5.14 I~~deinnification. Each user of Common Areas, including the Boat Ramp or Boat 
Ramp Area ("Boat Ramp or Boat Ramp User") regardless of whether or not the use thereof by 
such person is permitted, agrees to indemnify and hold Declarant, the Association, the ACC, the 
Board of Directors of the Association, the Neighborhood Representative of Section I 1  
Subdivision, and all other persons acting by, through or under them, such as the Officers and 
Committees of the Association, as well as all other Owners in the Subdivision or Section 11 
Subdivision, harmless and free from any and all damages, claims causes of action, or liability 
resulting from the use by such Owner, members of the Owner's family, guests, and invitees of 
such Owner, of any of the Common Areas, Comnon Areas of Section 11, Reserves, Boat Ramp 
or Boat Ramp Area User's use, non-use, abuse or neglect of property, as well as damage to 
property or person resulting therefrom. There are nc! lifeguards or other perscns safeguarding 



property or persons using any of the Cormno11 Areas or Reseives, Waterways, Boat Ramp, or 
Boat Ramp Area, and it is the responsibility of each user of any Common Areas, Common Areas 
of Section 11 Subdivision, or Reserves, Boat Ramp, Boat Ramp Area, o i  Waterways to provide 
for their own safety, and to abide by U.S. Coast Guard, and other regulatory agencies having 
jurisdiction, rules and regulations. 

5.15 Prohibition of Offensive Activities. No activity, which is not related to single 
family residential purposes (wllether for profit or not) shall be conducted on any Lot. No noxious 
or offensive activity of any sort shall be permitted nor shall anything be done on any Lot whicb 
may be or become an annoyance or a nuisance to the residents of the Section 11 Subdivision. 
This restriction shall not apply to prevent or prohibit normal sales activities required to sell new 
homes in, on or around the Properties and the lighting effects utilized to display model homes, if 
any. The determination of the Neighborhood Representative shall be conclusive in the 
qualifications of any condition or circumstance to be deemed a nuisance. 

5.16 Use of Temporaw Structures. Except for temporary or portable sales and 
construction offices, storage areas, model homes, signs, and portable toilet facilities, located and 
maintained on the Property by Declarant or with Declarant's approval, or as may be determined 

Pnces by Declarant to be necessary or convenient while selling Lots, seIling or constructing resid- 
and constructing other improvements upon the Property, no structure of a temporary character, 
whether trailer, basement, tent, shack, garage, barn or other accessory building, shall be 
occupied, maintained or used on any Lot at any time as a residence, or for any other purpose, 
with the exception of a lawn storage building andlor a children's play structure which may be 
constructed or placed on a Lot oilly after the building or play structure, or the plans and 
specifications for same, have been approved in writing by the Architectural Control Committee. 
Builders in the Subdivision may use garages as sales offices for the time during which such 
Builders are marketing homes within the Section 11 Subdivision. At the time of the sale of a 
residence by a Builder any garage appurtenant to such residence used for sales purposes nlust 
have been reconverted to a functioning garage capable.of housing a minimum of two (2) cars 
prior t3 occupancy by a resident. 

5.17 Plavhouses. Pools, or Other Amenitv Structures. No above ground pools are 
permitted on any Lot either permanently or temporarily. An above ground pool shall be defined 
as a pool which is capable of holding a water surface of twelve inches (12") or more above the 
finished ground elevation of the Lot and is made of a non-masonry material and can be easily 
removed, This provision is not intended to preclude children's plastic pooh or above ground spas 
which are containerized by a surface wooden deck perimeter not to exceed a height of 42". 
Additionally, an above ground pool shall not include a built in pool that is constructed of 
masonry material and is above the ground because of declining topography on the rear of 
waterfront lots. Playhouse or fort style structures which are approved under Section 8.6 are 
Iirnited to an overall height of nine feet (9'0") or as may be otherwise approved by the 
Architectural Control Committee. Play structures, pools, playground equipment of any type, or 
amenity structures of any type shall require the approval of the Architectural Control Committee. 
Notwithstanding the foregoing, Basketbali goals shall require the approval of the ACC. 
Trampolines shall be prohibited on the Canal Lots. 

5.18 Storaae of Automobile, Boats, Trailers and Other Vehicles. Except as permitted 
in the next sentence of this Section 5.18, no vehicle (with or without motor) may be parked or 
stwed (even on a temporary basis) en any part of any Lot (or any portion of a grassed area of a 



Lot), easement, right-of-way, private street, or common area unless such vehicle is concealed 
fiom public view inside an enclosed garage or within another approved enclosure. Passenger 
automobiles, passenger vans or pick-up trucks that are in operating condition (as evidenced by 
current, unexpired license plates and inspection stickers, in daiIy use as motor vehicles on the 
streets and highways of the State of Texas, and do not exceed six feet six inches (6'6") in height, 
or seven feet six inches (7'6") in width and twenty-one (21') in length) may be parked in the 
driveway on such Lot. No non-motorized vehicies, trailers, boats, marine craft, hovercraft, 
aircraft, n.lachinery or equipment of any lcind may be parked or stored on any part of any Lot, 
easement, right-of-way, private street, or common area unless such object is concealed from 
public view inside an enclosed garage or other ACC approved enclosure. No repair work, 
dismantling or assembling of motor vehicles or other machinery or equipment shall be done or 
pernlitted on any street, driveway, or any portion of any Lot. No motor bikes, motorcycles, 
motor scooters, "Go-Carts" or other similar vehicles shall be permitted to be operated on the 
Property, if, in the sole judgment of the Neighborhood Representative, such operation, by reason 
of noise or fumes emitted, or by reason of manner of use, shall constitute a nuisance or 
jeopardize the safety of any Owner, Tenant or resident of any Lot, or their families. The Board of 
Directors of the Association may adopt rules for the regulation of admission and parking of 
vehicles within the common areas, including the assessment of charges to Ownerls), or 
resident(s) of the ~ r o ~ e r t ~  who violate, or whose invitees violate, such rules. If a complaint is 
received about a violation of any part of this Section, the Architectural Control Committee will 
be the final authority on such matter. This restriction shall not apply to any vehicle, machinery, 
or maintenance equipment temporarily parked and in use for or in connection with the 
construction, repair or maintenance of subdivision facilities or improvements on Lots within the 
Property. 

No Owner or any visitor or guest of any Owner shall be permitted to perform work on 
automobiles or other vehicles on Lots, in driveways or streets in the Section 11 Subdivision other 
than work on the Owner's or resident's vehicles of a temporary nature. For the purposes of the 
foregoing term, "temporary" shail mean that the vehicle shall not remain in driveways or streets 
in excess of fern-eight (48) hours and that no compensation is received fgr such work. 

5.19 Mineral Operations. No derrick or other structures designed for the use in boring 
for water, oil or natural gas or other minerals shall be erected, maintained or permitted upon any 
Lot, nor shall any tanks for the storage, holding, treatment or processing of water, oil, gas or 
other minerals be permitted upon any Lot. 

5.20 Animals and Livestock. No animals, livestock or poultry of any kind shall be 
raised, bred, or kept on any lot. Consistent with its use as a residence, dogs, cats or other 
household pets may be kept on a Lot, provided that they are not kept, bred or maintained for any 
business purposes and further provided that no more than hvo (2) such pets shall be kept on a 
Lot. All "Household pets", for purposes of this Declaration shall mean domestic animals 
commonly and traditionally lcept in homes as pets, shall not include any wild, semi-wild, or 
semi-domesticated animal. SpecificaIly excluded fioni the definition of household pets for 
purposes of this Declaration are reptiles, ferrets and raccoons. The foregoing notwithstanding, pit 
bulldogs shall not be kept on any Lot. Regular feeding of wild animals, including but not limited 
to the Muscovy ducks, so as to cause a nuisance and/or to create a potential community health 
risk shall not be allowed and will result in the responsible party reimbursing the Association for 
the remedial action. 



All animals must bc properly tagged for identification and contained in an approved 
enclosure or fenced area. No animal may be chained or leashed outside of enclosed or fenced 
area unless being walked on a leash. Whenever an animal is removed from its enclosure, it must 
be in the possession of its owner or the owner's agent and must be restrained by a proper leash of 
chain, rope, plastic, leather or similar material. It is the pet owner's responsibility to keep the Lot 
clean and free of pet debris. 

5.21 Lot Maintenance. The Owners and occupants of all Lots shall at all times keep all 
weeds and grass thereon cut in the sanitary, healthful and attractive manner and shall in no event 
use any Lot for storage of materials and equipment except for normal residential requirements or 
incident to construction of improvements thereon as herein permitted. The drying of clothes in 
public view is prohibited. If outside drying of clothes is desired, the Owner or Occupant desiring 
outside drying shall construct and maintain a fenced drying yard or other suitable enclosure to 
screen drying clothes from public view. Similarly, all yard equipment, wood piles, or storage 
piles shall be screened by a fenced service yard or other similar facilities so as to conceal then1 
from view from neighboring Lots, any street or other property. No Lot shall be used or 
maintained as a dumping ground for trash, nor will the accumulation of garbage, trash or rubbish 
of any kind thereon be permitted. Burning of trash, garbage, leaves, or grass will not be 
permitted. Trash, garbage or other waste materials shall be kept in sanitary containers 
constructed of metal, plastic or masonry materials with sanitary covers or lids. Equipment for the 
storage or disposal of waste materials resulting from the construction of improvements erected 
upon any Lot may be placed upon such Lot at the time construction is commenced and may be 
maintained thereon for a reasonable time, so long as the construction progresses without undue 
delay, until the completion of the in~provements, after which these materials shall either be 
removed from the Lot or stored in a suitable enclosure on the Lot. In the event of default on the 
part of the Owner or occupant of any Lot in observing any of the above requirements, and such 
default continues unresolved for ten (10) days after written notice thereof is mailed to the last 
known address of the Owner involved, (without the requirement of certification), Declarant or 
any employee, agent or contractor of the Association may, witliout liability to the Owner or 
occupant in trespass or otherwise, enter upon said Lot and cause to be cut such weeds, and grass, 
and remove or cause to be removed such garbage, trash and rubbish, or do any other reasonable 
thing necessary to restore con~pliance with these restrictions so as to place said Lot in a neat, 
attractive, healthful and sanitary condition, and such costs shall be added to and become part of 
the assessment to which such Lot is subject. The Association, shaIl have the right but not the 
obligation to contract or arrange for regular garbage pick-up service for the Lot Owners. The 
Owner or occupant, as the case may be, agrees by the purchase or occupancy of the residence on 
a Lot to pay for such work or service immediately upon receipt of a statement therefor. In the 
event of the failure to pay such statement, the amount thereof may be added to the annual 
maintenance charge assessed against such Lot and shall become a charge thereon which shall be 
collectible in the same manner as the regular annual maintenance charge provided for herein. 

5.22 Building Materials. No Lot shall be used for the storage of any materials 
whatsoever, except that material used in the construction of improvements erected upon any Lot 
may be placed upon such Lot at the time construction is commenced. During initiaI construction 
or remodeling of the residence by Builders in the Section I I Subdivision, building materials may 
be placed or stored outside the property lines. Building materials may remain on Lots for a 
reasonable time, so long as the construction progresses without undue delay, after which time 
these materials shall either be removed from the Lot or stored in a suitable enclosure on the Lot. 
Under no circumstances shall building materials be placed or stored on the street paving, 



5.23 Permitted Hours for Construction Activitv. Except in an emergency or when 
unusual circumstances exist (as determined by the Neighborhood Representative), outside 
construction work or noisy interior construction work shall be permitted between the hours of 
7:00 a.m. and 9:00 p.m. or as further permitted in accordance with such ordinances as may be 
defined by the City of Seabrook. 

SECTION 6 
PROPERTY RIGHTS Dl THE COMMUNITY PROPERTIES 

6.01 Owner's Easement for Access and Enioyment, Subject to the right of the 
Association to adopt rules and regulations governing the use of the Common Area and to user 
fees for Recreational Facilities, every Member shall have an easement of access and a right and 
easement of enjoyment in the Common Areas, and such right and easement shall be appurtenant 
to and shall pass with the title to every Lot or Site subject to the following rights of the 
Association: 

A. The Association shaii have the right to borrow money and in aid thereof to 
mortgage the Common Areas and Common Facilities upon approval by two-thirds (213) 
of the votes cast by each class of Members at a Meeting of Members, In the event of a 
default under or foreclosure of any such mortgage, the rights of the lender or foreclosure 
sale purchaser shall be subject to the easement of enjoyment of the Members, except that 
the lender or foreclosure sale purchaser shall have the right, after taking possession of 
such Conlmon Areas and Common Facilities, to charge admission and other fees as a 
condition to continued enjoyment by the Members of any recreational facilities and to 
open the enjoyment of such recreational facilities to a reasonable wider public until the 
mortgage debt owed to such lender, or the purchase price paid by the foreclosure 
purchaser, interest thereon at a rate not to exceed eighteen percent (18%) per annurn, and 
other reasonable expenses incident to maintenance of such Common Areas incurred by 
the lender or foreclosure sale purchaser shall be satisfied or recovered, whereupon the 
possession of such Properties shall be rekmed tc the P,sscciation and all rights hereunder 
of the Members shall be fully restored. 

B. The Association shall have the right to take such steps as are reasonably 
necessary to protect the Common Areas and Common Facilities against foreclosure of 
any such mortgage. 

C. The Association shall have the right to suspend the voting rights and 
enjoyment of any Member for any period during which,any assessment or other amount 
owed by such Member to the Association remains unpaid in excess of thirty (30) days. In 
the event any assessments have been or are being expended to provide services for the 
Members (for example, garbage collection services) the Association shall have the right 
to terminate or cause to be terminated such services for any member during the period 
said Member is in default in excess of thirty (30) days in the payment of any assessment 
against said Member's Lot or Site. 

D. The Association shall have the right to establish reasonable rules and 
regulations governing the members use and enjoyment of the Common Areas and 
Common Facilities and to suspend the enjoyment rights and the voting rights of any 
Member for any period not to exceed sixty (60) days for any in$actior! of such m!es and 



regulations. The Association shall have the right to delegate such rules and regulations. 
The Association shall have the right to delegate management of the Common Areas and 
Common Facilities. 

E. Upon approval by two-thirds (2/3) of each class of Members, the 
Association slrall have the right to transfer or convey all of any part of the Community 
Properties, or interests therein, to any public authority for such purposes and subject to 
such conditions as may be approved by said two-thirds (213) of each class of Members 
provided, however, this provision shall not be construed to limit the right of the 
Association to grant or dedicate public or private utility easements in portions of the 
Community Properties. 

6.02 Delegation of Use. Each Member shall have the right to extend his rights and 
easements of enjoyment to the Community Properties to the members of his family, to his 
tenants who reside or work on the Property, and to such other persons as may be permitted by 
the Association. 

Only Owners shall have the right to use the Recreational Facilities and the Board shaIl 
have the authority to prevent use by any other Persons; provided, however,' the Board may 
permit the use of the Recreational Facilities or of certain such facilities by others upon the 
payment to the Association of such consideration as the Board in its sole discretion determines to 
be reasonable after taking into consideration the anticipated usage of the Recreational Facilities 
by such individuals and the amount of the present and anticipated kture recreational facilities 
assessments. Such payments shall not be assessments but shall be in the nature of user fees and 
shall be in addition to any user fees that the Board may require to be paid by the Owners. 

The Board may also, by agreement with other non-profit corporations, acquire property 
and facilities from such other corporations which shall become a part of the Common Area. As 
consideration for the acquisition of property andlor facilities, the Board may grant members of 
other ncn-profit corporations a perpetua! or limited right to use the C o m s n .  Ares: andor the 
Recreational FaciIities which are owned by the Association, with or without payment of a user 
fee. The Board may also enter into agreements with other non-profit corporations pursuant to 
which the Members of the Association are granted the right to use the facilities owned by other 
non-profit corporations and the Members of such other non-profit corporations are granted the 
right to use the facilities owned by the Association. 

6.03 Underground Electrical Distribution Svstem. An underground electrical 
distribution system will be installed within the Section 11 Subdivision which will be designated 
an Underground Residential Subdivision and which underground service area shall embrace all 
Lots in the Section 11 Subdivision. The Owner of each Lot in the Underground Residential 
Subdivision shall, at his own cost, furnish, install, own and maintain (all in accordance with the 
requirements of local governing authorities and the National Electric Code) the underground 
service cable and appurtenances from the point of the electric company's metering on customer's 
structure to the point of attachment at such company's installed transfornlers or energized 
secondary junction boxes, such point of attachment to be made available by the electric company 
at a point designated by such company at the property line of each Lot. The electric company 
furnishing service shall make the necessary connections at said point of attachment and at the 
meter. In addition, the Owner of each Lot shall, at his own cost, furnish, install, own and 
maintair? a meter loop (in accordance with the then current standards and specifications of the 



electric company furnishing service) for the location and installation on the meter of such 
electric company for the residence constructed on such Owner's Lot. For so long as underground 
service is maintained in the Underground Residential Subdivision, the elech-ic service to each 
Lot therein shall be underground, uniform in character and exclusively of the type known as 
single phase, 1201240 volt, three wire, 60 cycle, alternating current. 

The electric company will insiall the underground electric distribution system in the 
Underground Residential Subdivision at no cost to Declarant (except for certain conduits, where 
applicable) upon Declarant's representation that the Underground Residential Subdivision is 
being developed for residential dwelling units which are designed to be permanently located 
where originally constructed (such category of dwelling units expressly to exclude mobile 
homes) which are built for sale or rent. Therefore, should the plans of Lot Owners in the 
Underground Residential Subdivision be changed and this Declaration be amended, the company 
shall not be obligated to provide electric service unless (a) Declarant has paid to the company an 
amount representing the excess in cost for the entire Underground Residential Subdivision of the 
underground distribution system over the cost of equivalent overllead facilities to serve such 
Section I1  Subdivision, or (b) the Owner of such affected Lot, or the applicant for service, shall 
pay to the company the market rate per front lot foot, it having been agreed that such amount 
reasonably represents the excess in cost of the underground distribution system to serve such Lot 
over the cost of equivalent overhead facilities to serve such Lot, plus the cost of rearranging and 
adding any electric facilities serving such Lot, which rearrangement and/or addition is 
determined by the company to be necessary, provided that in no instance shall Declarant be 
obligated to pay the electric company such amount representing the excess in cost should the Lot 
Owners amend the Declaration to allow dwellings of a different type. 

The provisions of the two preceding paragraphs shall also apply to any future residential 
development in reserve(s), if any, shown on the Section 11 Subdivision Plat, as such plat exists 
at the execution of the Agreement for Underground Electric Service between the electric 
company and Declarant. Specifically, but not by way of limitation, if an Owner in a former 
reserve undertakes some action which would have invoked a front lot foot payment if such action 
has been undertaken in the Underground Residential Subdivision, such Owner shall pay the 
electric company the market rate per front Iot foot unless the Developer has paid the electric 
company. The provisions of this section and the two preceding paragraphs do not apply to any 
&future non-residential development in such reserve(s), 

Easements for the underground service may be crossed by driveways and walkways 
provided that the BuiIder or Owner makes prior arrangements with the utility company 
furnishing electric service and provides and installs the necessary electric conduit of approved 
type and size under such driveways or walkways prior to construction thereof. Such easement 
for the underground service shall be kept clear of all other improvements, including buildings, 
patios or other paving, and neither Builder nor any utility company using the easements shalI be 
liable for any damage done by either of them or their assigns, their agents, employees or 
servants, to shrubbery, trees or improvements (other than crossing driveways or walkways 
provided the conduit has been installed as outlined above) of the Owner and located on the land 
covered by said easements. 

6.04 Rights of Declarant During Construction and Sale Period. Nohvithstanding any 
provisions contained in this Declaration until Declarant has developed and sold all of its land 
within the Properties, it shall be expressly permissible for Declarant and any Owner zpproved by 



Declarant to maintain and carry on, upon such portion of the Properties as Declarant may deem 
necessary, such facilities and activities as in the sole opinion of Declarant may be required, 
convenient, or incidental to Declarant's and such Owner's development, construction, and sales 
activities related to their Properties, including, but without Iimitation: the right of access, ingress 
and egress for vehicular and pedestrian traffic over, under, on or in the Properties; the right to tie 
into any portion of the Properties with driveways, parking areas and walkways; the right to tie 
into and/or otherwise connect and use (without a tap-on or any other fee to Deciarant or such 
Owner, but with applicable tap-on and other fees to the company or Person providing utility 
services for so doing), replace, relocate, maintain and repair any device which provides utility or 
similar services including, without Iimitation, electrical, telephone, natural gas, water, sewer and 
drainage lines and facilities constructed or installed in, on, under andfor over the Properties; the 
right to carry on sales and promotional activities in the Properties; the right to place signs in the 
Common Area and in road rights-of-ways within the Properties; and the right to construct and 
operate business offices, construction trailers, model residences, information and sales offices. 
Declarant and any such Owner may use Units owned or leased by Declarant or such Owner as 
model residences and sales offices. 

6.05 No Partition. Except as is permitted in this Declaration or amendments hereto, 
there shall be no partition of the Common Area or any part thereof, nor shall any Person 
acquiring any interest in the Properties, or any part thereof seek any judicial partition unless the 
Properties have been removed from the provisions of this Declaration. This Section shall not be 
construed'to prohibit the Declarant from acquiring and disposing of tangible personal property 
nor from acquiring title to real property which may or may not be subject to this Declaration. 

6.06 No Liability. Neither Declarant, the Board of Directors of the Association, the 
Neighborl~ood Representative of Section 11, nor the respective agents, employees and architects 
of each, shall be liable to any Owner or any other party for any loss, claim or demand asserted on 
account of the administration of these restrictions or the perfomlance of the duties hereunder, or 
any failure or defect in such administration and performance. These restrictions can be altered or 
amended on!y as provided herein and no person is a~lthorized to grant exceptions or make 
representations contrary to the intent of this Declaration. ' No approval of plans and 
specifications and no publication of minimum constlvction standards shall be construed as 
representing that such plans, specifications or standards will, if followed, result in a properly 
designed residence structure. Such approvals and standards shall in no event be construed as 
representing or guaranteeing any residence will be built in a good, workmanlike manner. The 
acceptance of a deed to a Lot by an Owner in the subdivision shall be deemed a covenant and 
agreement on the part of the Owner, and the Owner's heirs, successors and assigns, that 
Declarant and the Board of Directors of the Association and the Neighborhood Representative 
of Section 11, as well as their agents, employees and architects, shall have no liability under this . 

Declaration except for willfi~l misdeeds. 

6.07 House Numbers. House numbers and similar matter used in the Section I I 
Subdivision must be harmonious with the overall character and aesthetics of the community, as 
determined within the sole discretion of the Architectural Control Committee. House numbers 
shall be no greater than six inches (6") in height or width and, if used, shall be affixed to the 
main residence on the Lot. 

6.08 Private Utility Lines. All electrical, telephone and other utility lines and facilities 
which are located on a Lot, and are not owned by a governmental entity OT a p ~ h l i c  utility 



company sl~all be installed it1 undergrou~ld conduits or otl~er underground facilities unless 
otherwise approved in writing by the A CC. 

6.09 Enforcement of Exterior Maintenance. In the event of violation of any covenant 
or restriction herein by any Owner or occupant of any Lot and the continuance of such violation 
after ten (10) days written notice thereof, or in the event the Owner or occupant has not 
proceeded with due ciijigence to complete appropriate repairs and maintenance after such notice, 
the Association shall have the right (but not obligation), through its agents or employees, to 
repair, maintain and restore the Lot and/or the exterior of the residence, not limited to include 
gutters, siding, broken windows, fencing, etc., and any other existing improvements located 
thereon, to the extent necessary to prevent rat infestation, diminish fire hazards, protect property 
values and accomplish necessary repairs, maintenance and/or restoration. The Association may 
render a statement of charge to the Owner or occupant of such Lot for the Cost of such work. 
The Owner and occupant agree by the purchase and occupying of the Lot to pay such statement 
inmediately upon receipt. The cost of such work, plus interest thereon at the maximum rate 
permitted under the laws of the State of Texas, shall become a part of the assessment payable by 
said Owner and payment thereof shall be secured by the lien created pursuant to this Declaration. 
The Association, its agents and employees shall not be liable, and are hereby expressly relieved 
from any liability, for trespass or other tort in connection with the performance of the exterior 
maintenance and other work authorized herein. 

6.10 Drainage Swales. The Owners shall maintain any drainage swale located on their 
Lot free from obstructions and debris, so that such swales remain capable of serving the purpose 
for which they were constructed. 

6.1 1 Dutv to Restore. In the event that a building is damaged or destroyed by fire or 
other natural causes, the Owner shall completely restore the building to its original condition as 
existed before the damage or destruction occurred, or else the Owner must completely remove 
the building and its foundation and plumbing from the Lot and return the Lot to an attractive and 
safe condition. Construction activity lo repair or remave said building must be initiated within 
six (6) months and be compIeted within eight (8) months of the date of such damage or 
destruction. The building may be restored to substantially the same plans and specifications, 
including materials, as the original without the approval of the Committee. However, plans shall 
be submitted to the ACC as required for new construction and alterations pursuant to Section 
7.6. 

6.12 Delegation of Use. Each Member in good standing shall have the right of 
enjoyment to Common Areas, including the members of his residence family or tenants. Visitors 
shall be accompanied by a Member in the Common Areas. 

6.13 Minimum Elevation. The building placed or erected on any Lot for use and 
occupancy as a dwelling shall be constructed in compliance with all federal, state, and local 
regulations and standards, and satisfy all mandatory minimum elevation requirements as to the 
interior living area of the residential structure. Minimum elevation shall be constructed in 
accordance with the requirements of the City of Seabrook and/or all other applicable 
jurisdictions. 

SECTION 7 
~ARARCHITECTtJPA.L RIIST-NCTIONS 



7.01 Air Conditioners. No window or wall type air conditioners shall be permitted to 
be used, erected, placed, or maintained on or in any building or on any Lot. 

7.02 Antennas. No electronic antenna or device of any type to include, without 
limitation, ham radio antennas, etc., sfiall be erected, constructed, placed or permitted to remain 
on aiij Lot house, garage or bililding constmeted on any Lot, unless they are placed to the 
interior of an attic and located so as to be completely concealed from public view. No antennas, 
radio, T.V. Towers or antenna of any type shall be erected as a free-standing structure, mounted 
to any exterior wall or roof of any building on a Lot, or be erected and suppoi-ted by any type of 
guy wires or guying device. 

7.03 Boat Docks. Subject to prior review and approval by the ACC, Boat Docks are 
permitted, subject to such construction being parallel to the Bulkhead, with dimensions not to 
exceed 23.5' in width, unless otherwise approved by the ACC. A,ll construction must be wood, 
unless otherwise approved by the ACC. The design of the Boat Dock structure, whether covered 
or not covered, must be approved by the ACC and be in compliance with the promulgated design 
standards, Boat Docks must be located contiguous to the bulkhead, and completely within the 
side setback lot lines of the Lot boundary, as though the side setback lot lines were extended into . 

the Canal, unless otherwise approved by the ACC. Additionally, Boat Dock structures must 
coniply with any and all applicable City of Seabroolc Ordinances. No Dock may encroacll into 
the boat approach of an adjacent Owner's Dock, or into any Mitigation Reserves, unless 
approved by the ACC. No Boat Dock may extend into the primary straight of the Canal, unless 
approved by the ACC. 

7.04 Boat Lifts. Boat Lifts may be permitted subject to application and written 
approval from the Architectural Control Committee. 

7.05 Building Site. No Owner of one or more adjoining Lots or portions thereof may 
consolidate or re-divide such Lots. Each of the resulting building sites, as provided per the 
recorded plat or replat thereof, shall be a single Lot for purposes of these restrictions. The 
mi~limum building set back lines shall be as prescribed on the recorded plat or as prescribed by 
the City of Seabrook. 

7.06 Curb Ramvs. As required by applicable federal, state or local law, curbs with 
accompanying sidewalks shall have curb ramps (depressions in the sidewalk and curb) at all 
crosswalks to provide safe and convenient movement of physically handicapped persons 
confined to wheelchairs. Such curb ramps will be. provided at the time of construction of any 
sidewalks and shall be constructed in accordance with specifications provided by the applicable 
governmental authority. Maintenance shall be the responsibility of the Lot Owner affected. 

7,07 Driveways. On each Lot the Builder shall construct and the Owner shall maintain 
at Owner's expense the driveway from the garage to the abutting street, including the portion of 
the driveway in the street easement, and the Builder shall repair at his expense any damage to the 
Street or curb occasioned by connecting driveway thereto. Driveway access shall be fiorn the 
fronting street unless otherwise specifically approved by the ACC; excepting corner Lots 
wherein plans have been specifically approved for access from the side street. All side street 
access must be approved by the Architectural Control Committee. 



7.08 Drivewav Access. Driveway access will be provided from the front lot line 
except on those corner lots where a hardship is created due to the configuration of the selected 
plan for the construction of a residence, provided such access is not in conflict with the 
landscaping along Lakeside Drive, the entry structures, or any ordinance of the City of Seabrook. 

7.09 Exterior Paint. The exterior surfaces of all structures located in the Section 11 
Subdivision shall not be painted unless the Architectural Confxol Committee gives its prior 
written approvaI of the color of paint to be used. Application for Architectural Review is 
required regardless of an Owner's intent to repaint with the same color, for the benefit of 
communicating and documenting the exterior activity to the ACC. The purpose of this covenant 
is to maintain harmony of the exterior paint colors of the structures throughout the subdivision. 
Iridescent colors or tones which are considered to be brilliant or iridescent are not permitted. 
Accordingly, the Architectural Control Committee shall not be obligated to approve any color of 
exterior paint that is different from the original paint applied to the exterior of the buildings. 

7.10 Exterior Walls. No residences shall have less than 85% brick, or masonry 
concrete ("stucco"), on its exterior wall area, unless otherwise approved by the ACC. Detached 
garages wherein the front face is visible from the fronting street must have a brick or masonry 
front elevation and may be complimented by wood siding of a type and design approved by the 
Architectural Control Committee or its designated representative. The requirement for a brick 
front does not apply to those garages which are not visible from the fronting street. The interior 
walls of attached garages must have sheetrock or similar wall board. 'Any construction materials 
used other than brick or masonry concrete must have complete ACC approval. 

7.11 Garages. No garage shaIl ever be changed, altered or otherwise converted for any 
purpose inconsistent with the housing of a minimum of two (2) and a maximum of four (4) 
automobiles at all times. All Owners, their families, tenants and contract purchasers shall, to the 
greatest extent practicable, utilize such garages for the garaging of vehicles belonging to them. 
The location of all garages and of all automobile access openings to attached or detached garages 
must, be approved ir? writing hy the -41-chitectura! Control Co~mittee. .  

7.12 Garbane Disvosals Required. Each kitchen in each dwelling or living quarters 
situated on any Lot shall be equipped with a garbage disposal, which shall at all times be kept in 
good operating condition. 

7,13 Grass, Shmbberv and Trees. The Owner of each Lot used as a residence shall sod 
with grass the area between the front of his residence and the curb line of the abutting street and 
any side yard building line whicl~ is not enclosed to the rear of the Lot, The grass shall be of a 
type and within standards prescribed by the ACC. Grass and weeds shall be kept mowed; curbs, 
driveways and sidewalks shall be edged; bushes, shrubs, trees, and other ornamental plants shall 
be trimmed to create and maintain an attractive appearance and the height of such shrubs shall 
maintain a proportionate height to residence. Additionally, the planting of any hedge shall 
maintain a height which is compatible to the maximum height of permitted fences. No hedge 
may be planted in front of a building line which may constitute the visual appearance or 
perception of a fence. Hedges must be installed subject to criteria within Section 7.13. Dead or 
damaged trees, which might create a hazard to property or persons within the Subdivision shall 
be promptly removed or repaired, and if not removed by Owner upon request, then the Declarant 
or Association may remove or cause to be removed such trees at the expense of Owner by giving 
twenty (20) days notice. 



Each Lot is required to plant and maintain by the Owner a minimum of one (1) hardwood 
tree, with a minimum size of five inch (5" )  caliper of the live oak, pecan or cypress species. The 
hardwood tree is required to be located to the front of the Lot between the building set back line 
and the sidewalk. Ornamental trees are required to be a minimum of three inch (3") caliper and 
must be selected from the species of Magnolia, Crepe Myrtle, Red Bud, Soutllern Wax Myrtle, 
Dogwood, Bradford Pear, Pine, or siicli other species approved by the ACC. Other species of 
trees may be approved for installation on the Lot subject to review and approval by the 
Architectural Control Committee. Each waterfront lot shall be required to plant one 4" hardwood 
tree on t11e rear of the lot and one 3" ornamental tree on the rear of the Iot. The initial 
responsibility of trees shall be the burden of the Builder. However, failure of the Builder to 
install required trees at the time of occupancy does not diminish the responsibility of the Owner 
at such time this restriction may be noted. The requirement of three trees is necessary to provide 
and protect the aesthetic enrichment of the community. Notwithstanding the foregoing, the ACC 
may modify the requirements of this Section 7.13 based on an approved architectural landscape 
plan. 

7.14 Location of the Im~rovements won  the Lot. No building shall be located on any 
Lot nearer to the front Lot line or nearer to the street side Lot line on comer Lots than the 
minimum building setback line shown on the Section 11 Subdivision Plat. All setbacks will be 
subject to compliance with the City of Seabrook. In the event these Restrictions are more 
stringent than the City of Seabrook, then the Restrictions shall define any and all specific 
setbacks. Unless specificaIly approved pursuant to the provisions of Section 8.12 below, no part 
of the main residential building shall be located nearer than five feet (5') to an interior side Lot 
line or ten feet (10') to any street side Lot Iine on a corner lot. Any detached or attached garage 
located a distance of sixty-five feet (65') or more from the front property line of a Lot may be 
located not less than five feet (5') from an interior side Lot line. Notwithstanding any provision 
hereof to tile contrary, no building or structure constructed on a Lot shall be allowed to encroach 
upon another Lot or to be situated closer than fifteen feet (15') to a building or structure or any 
adjoining Lot, excepting detached garages. IJnless otherwise approved in writing by the ACC, 
each main residential building shall face the front of the Lot. For the purpose hereof, the term 
"Front Lot Line" shall mean the property line of a Lot that is adjacent or contiguous to a street or 
road shown on the Section 11 Subdivision Plat, or if two or more property lines are adjacent to a 
street, the "Front Lot Line" shall be the property line adjacent to a street that has the shortest 
dimension abutting a street, and the term "Street Side Lot Line" shall mean and refer to all 
property lines of any Lot that are adjacent to a street except the Front Lot Line, and the term 
"Interior Side Lot Line" shall mean and refer to all property Iines other than the Front Lot Line 
and the Street Side Lot Line. All residences on each Lot shall face the Lot Iine having tbe 
shortest dimension abutting a Street (front lot line). Residences on Corner Lots shall have a 
presentable frontage, as determined by the ACC, on each Street on which tbey face, Garages 
shall be "attached" unless otherwise specifically approved by the ACC. An "attached garage" is 
one which is part of the main residential structure, while a "detached garage" is one which is a 
separate structure. 

7.15 Minimum Snuare Footage with Improvements, Each one story dwelling 
constructed on a Lot shall contain a minimum of Two Thousand Four Hundred (2,400) square 
feet of IivabIe area, exclusive of open porches and garages, and each multi-story dwelling shall 
contain a minimum of Two Thousand Four Hundred (2,400) square feet of livable area, 



exclusive of open porches and garages, of which at least One Thousand (1,000) square feet of 
livable area shall be situated on the ground floor. 

7.16 Roof Materials. Unless otherwise approved in accordance with the last sentence 
of this Section 7.16 the roof of all buildings on the Property shall be constructed or covered with 
asphalt composition shingles, or fiberglass composition shingles with a life of twenty (20) years 
or better, or comparabie to minimum specifications as defined by the Federal Housing Authority. 
The color of any composition shingles shall be subject to written approval by the Architectural 
Control Committee prior to installation. Any other type roofing material may be used only if 
approved in writing by the ACC prior to installation. 

7.17 Sidewalks. Before the construction of any residence is complete, the Builder 
shall construct in all adjacent street rights-of-way a concrete sidewalk four feet (4') in width, 
parallel to the street curb and in accordance with the City of Seabrook Standards and Ordinances. 
The sidewalk shall extend the full width of the Lot. On corner Lots the sidewalk shall extend the 
k l l  width and depth of the Lot and up to the street curb at the other, and finished with the 
complement of required curb ramps. The maintenance of all sidewaIks is the responsibility of 
the Owner of the Lot. 

7.18 Sims, Advertisements, Billboards. No signs, billboards, posters or advertising 
devices of any character shall be erected on any Lot except one sign no larger than 24" x 30" 
advertising the Lot and improven~ents for sale or rent or signs no larger than 24" x 30" used by a 
builder to advertise the Property, or portions thereof, for sale during any and all construction and 
sales periods. Deciarant or the Association shall have the right to remove any non-conforming 
sign, advertisement or billboard or structure which is placed on a jot, and in so doing shall not be 
subject to any liability or damages for trespass, tort or otherwise in connection with or arising 
out of such removal. Provided prior written consent is obtained from the Declarant or tlle 
Architectural Control Committee or its assignee, which consent shall not be unreasonable 
withheld, builders of new homes constructed on Lots purchased from Declarant may construct 
md rnai~tait? signs, bil!boards, or advertising devices for the purpose of advertisifig such homes 
which may exceed the limitation in size specified above, Any and all signs are subject to the 
ordinances, permits and/or laws established by the City of Seabrook and/or any other 
governmental jurisdiction. 

7.19 Tvpe of Construction. The exterior wall area of all residences excluding gables, 
windows and door openings, must be of a minimum of 85% masonry or masonry concrete. No 
concrete block or cinder block construction shall be permitted. No permitted accessory building 
(exclusive of detached garages) shall exceed eight feet (8') in height without the written consent 
of the Architectural Control Committee. Every garage and permitted accessory building (except 
a greenhouse) shall correspond in style and architecture with the dwelling to which it is 
appurtenant. No structure of any kind or character which incorporates frame construction on the 
exterior shall be erected on any Lot unless such structure receives at least two (2) coats of paint 
at the time of construction or the exterior is of redwood or cedar material. 

7.20 Visual Obstruction at the Intersections of Public Streets. No object or thing 
which obstructs site lines at elevations between hvo feet (2') and eight feet (8') above the 
roadways within the triangular area formed by the intersecting center lines of the intersecting 
roadways and a line connectiilg them at points twenty-five feet (25') from their point of 
intersection shall be placed, p!anted or pemitted to renain or, any corner Lots. 



7.21 Walls, Fences and Hedges. No hedge in excess of three feet (3') in height shall be 
erected or maintained nearer to the Front Lot Line than the building set-back line adjacent to the 
walls of the dwelling existing on such Lot. No side or rear fence or wall shall be more than six 
feet (6') in height. All fences and walls shall be of cedar construction or better. No chain link, 
chicken wire, or other wire fence will be permitted on any Lot. No fence or wall to be 
constructed on typical interior Lots shall be erected on any Lot nearer to the Street than the 
building setback lines as shown on the Subdivision Plat. The ACC has the right to deviate its 
approval for the style and type of materials to be used based on the location of the Lot within the 
subdivision. It is the intent to maintain visual continuity especially along entryways andlor main 
thoroughfares and/or adjacent to conunon area properties. 

In reference to all Canal or Waterfront Lots, no fence shall be permitted on any Canal or 
Waterfront Lot, other than natural planting, hedges, wrought iron or cedar fence which have 
been approved in writing in advance by the Architectural Control Committee, pursuant to 
Section 8.6 hereof. No such fence, hedge, wrought iron or cedar fence shall be permitted 
forward of the point of actual construction of the front of the main residence house. Starting at 
the point of actuaI construction of the front of the main residence house, any permitted fence or 
hedge shall not exceed six feet (6') in height as long as the main residence house is parallel to 
such fence or hedge. Thereafter, any such fence or hedge shall graduaIIy taper down to a 
maxin~um of four feet (4') in height over the remaining distance which shall be no closer than ten 
feet (10') from the edge of the bulld~ead facing the Lot. The overall length of such fence or 
hedge shall not exceed the length from the point of actual construction of the front of the main 
residence house to five feet (5') from the edge of the bulkhead facing the Lot. No fence or hedge 
shall be permitted on Canal or Waterfront Lots other than along the side lot boundary lines and 
across the rear of the Lot co~mecting from one side Lot boundary line to the other side Lot 
boundary line. However, such fence across the rear of the Lot shall not exceed four feet (4') in 
height and shall be of wrought iron only. Notwithstanding anything contained herein to the 
contrary, the design and materials of the fencing may be modified upon prior written approval by 
the Architectural Control Committee. 

SECTION 8 
ARCHITECTURAL CONTROL COMMITTEE 

8.01 Creation, Purpose and Duties. The Architectural Control Committee (ACC) of 
Section 11 Subdivision shall consist of two (2) members who shall be Joseph L. Watson and 
Himanshu Arnin. In the event of the death, resignation or removal of any initial or subsequent 
member of the ACC, the remaining member or members, or the Designated Representative, shall 
have the power to appoint successor member(s) to the ACC. Any member of the ACC may be 
removed with or without cause by the vote of a majority of the remaining members of the ACC, 
and in the event of a tie vote the Designated Representative may cast the deciding vote. The 
ACC may fiom time to time appoint a Designated Representative to act on its behalf. The 
Designated Representative of the ACC shall be Joseph L. Watson. 

After such time as there has been built and constructed on each and every Lot in the 
Section 11 Subdivision a residential dwelling and related improvements, or at such earlier time 
as the ACC may elect, the duties and responsibilities of the Architectural Control Committee 
shall be assunled by, and its powers assigned to, the Board of Directors of the Association. At 



the time the ACC ceases to sei-ve as the Architectural Control Committee (at the completion of 
the conditions set forth above or at such earlier time as the Architectural Control Committee may 
elect), it shall assign the rights and powers, duties and obligations of the Architectural Control 
Committee to the Board of Directors of the Association, such assignment to be evidenced by an 
instrument in writing, executed and acknowledged by the members of the ACC or its Designated 
Representative, and filed of record in the appropriate records of the County Clerk of Harris 
County, Texas. The address for submission of applications for architectural review may change 
from time to time. 

No person serving on the ACC shall be entitled to compensation for services performed; 
however, the ACC may employ one or more architects, engineers, attorneys or other consultants 
to assist the ACC in carrying out its duties hereunder, and the Association shall pay such 
consultants for services rendered to the ACC. 

8.02 Minimum Construction Standards. The Architectural Control Committee may 
from time to time promulgate an outline of minimum acceptable construction standards; 
provided, however, that such outline will serve only as a minimum guideline and the ACC shall 
not be bound thereby or prohibited from imposing additional (even more stringent) requirements 
or adopting amendments to the Minimum Construction Standards to relax, reduce or otherwise 
modify such standards from time to time. 

8.03 Remodeling, Rel~ovation and Redecorating of Exterior Walls. No remodeling, 
renovation or redecoration of any exterior waIl of any building on a Lot which in any manner 
changes tlze visual appearance of such exterior wall (inchdin; but not limited to changing the 
color, appearance, texture or reflective character of any exterior surface; the addition or 
alteration of shutters, awnings or other wiizdow coverings; or the addition of wall applications) 
shall be allowed until the plans and specifications describing the work to be performed have 
been approved in writing by the Architectural Control Committee as provided in Section 8.6 
below. Such remodeling, renovation or redecoration shall, for the purposes hereof, be deemed to 
constitute an alteration of the building. 

8.04 Responsibilitv. The Association, the Board of Directors, the Neighborhood 
Representative of Section 11, the Architectural Control Committee or the members thereof shall 
not be liable in damages to anyone submitting Plans or specifications to them for approval or to 
any Owner or resident of any Lot affected by these restrictions by reason of mistake in judgment, 
negligence, or nonfeasance arising out of or in connection with the approval or disapproval or 
failure to approve or disapprove any such Plans or specifications. Every person who submits 
Plans or specifications to the ACC for approval agrees, by submission of such Plans and 
specifications and every Owner agrees, that he will not bring any action or suit against the 
Association, the Board of Directors, the Neighborhood Representative of Section 11, the ACC or 
any of the members thereof to recover any such damages. The Association, the Board of 
Directors, the Neighborhood Representative, the ACC, and the members thereof shall be not 
liable to any person under any theory or under any circumstances in connection with the 
approval or disapproval of Plans including without limitation, any liability based on soundness 
of construction, adequacy of drawings and specifications, or otherwise. 

8.05 Powers of the ACC. No building, structure or improvement shall be erected or 
placed in the Subdivision, and no exterior alteration thereof shall be made until the plans and 
specifications and plot plan showing location and exterior elevations of the buildingj structure or 



improvement (the "Plans"), have been submitted to and approved in writing as to harmony of 
exterior design and color with existing structures, as to location with respect to topography and 
finished ground elevation, and as to compliance with minimum construction standards by the 
ACC. An "Improvement" is defined as any building, accessory building, parking area, fence, 
wall, landscaping, pole, exterior lighting, sprinlcler system, driveway, sidewalks, pools, 
greenhouses, awnings, antennas, boat dock, boat house, docks, piers, and any other similar 
structure and additions thereto and alterations thereof. The Plans may be requested to also 
include a certificate executed by a licensed architect with respect to the proposed building, 
structure or improvement as to the adequacy of the drawings and specifications and compliance 
with all applicable architectural standards; should such certificate be a requirement of the City of 
Seabroolc then same must be submitted to the ACC. 

The ACC shall have the right to specify architectural and aesthetic requirements for 
building sites, minimum setback lines, and location, height and extent of fences, walls or other 
screening devices, the orientation of structures with respect to streets, walks, paths and structures 
on adjacent property and a limited number of acceptable exterior materials and finishes that may 
be utilized in construction or repair of improvements. The ACC shall have full power and 
authority to reject any plans and specifications that do not comply wid1 the restrictions herein 
imposed or that do not meet its minimum constructionor architectural design requirements or 
that: might not be compatible with the overall character and aesthetics of the Subdivision. The 
ACC shall have the right, exercisable at its discretion, to grant variances to the architectural 
restrictions in specific instances where the ACC in good faith deems that such variance does not 
adversely affect the architectural, aesthetic, and/or environmental integrity of the Subdivision or 
the common scheme of development. All variance grants shall be in writing, addressed to the 
Owner requesting the variance; describing the applicable restrictions to which the variance is 
granted, listing conditions imposed on the granted variance and listing the specific reasons for 
granting of the variance. Failure by the ACC to respond within thirty (30) days to a request for a 
variance shall operate as a deniaI of the variance. 

Should any Owner or Occupant proceed with any constriction, alterations or exterior 
cl~anges without first applying for the written approval by the Architectural Control Committee, 
such Owner or Occupant will be in violation of this Declaration and will be required to submit 
plans, specifications and plot plans, together with such other documents as the ACC deems 
appropriate, even after construction has commenced. The Architectural Control Committee will 
have one hundred twenty (120) days from receipt of the last of any required documentation 
(submitted afier commencement of construction, alteration, or exterior changes without prior 
written approval) to respond by approval, disapproval, or modification requirements. The 
Association shall have the right to inspect, obtain restraining orders andlor temporary or 
permanent injunctions to terminate or halt construction which has not been reviewed and 
approved by the ACC in accordance herewith. The Architectural Control Committee shall have 
full and complete authority to approve any construction of any improvement on any Lot, and its 
judgment shall be final and conclusive. All reasonable enforcement costs and attorney's fees 
incurred by the Association in connection with the Association's exercise of the right to obtain 
restraining orders and/or temporary or permanent injunctions under this Section 8.5 shall be 
recoverable against the Owner and/or Occupant in violation of this Declaration and the 
provisions hereof, The Owner or Occupant, as the case may be, agrees by the purchase or 
occupancy of the residence on a Lot to pay all such reasonable costs of enforcement and 
attorney's fees inmediately upon receipt of a statement therefor. In the event of the failure to 
pay such statement, the amount thereof may be added tc the anqua1 maintenance charge assessed 



against such Lot and shall become a charge thereon which shall be collectible in the same 
manner as the regular annual maintenance charges provided for herein. 

8.06 Architectural Review Requirements. To preserve the architectural and aesthetic 
appearance of the Section 11 Subdivision, no construction of improvements, or modifications, 
additions, or alterations to existing improvements, shall be commenced by any Owner with 
respect to any of the Lots, unless and until two (2) copies of the plans and specifications and 
related data (including, if required by the ACC, as applicable, a survey showing the location of 
trees of six inches (6") in diameter at a height of four feet (4') above ground and other significant 
vegetation) showing the nature, color, type, shape, height, materials and location of the same 
shall have been submitted to and approved in writing by the appropriate Architectural 
Coinmittee as to the compliance of such plans and specifications with such design guidelines as 
may be promulgated by the Architectural committee from time to time including the harmony of 
external design, location, and appearance in relation to surrounding structures and topography. 
One copy of such plans, specifications, and related data so submitted shall be retained in the 
records of the appropriate Architectural Conunittee,.and the other copy shall be returned to the 
Owner marked "approved", "approved with conditions as noted", or "disapproved". The 
Architectural Committee may establish a reasonable fee sufficient to cover the expense of 
reviewing plans and related data and to compensate any consulting architects, landscape 
architects, urban designers, inspectors, or attorneys retained in accordance with the terms hereof. 
Notwithstanding the foregoing, no permission or approval shall be required to paint in 
accordance with an originally-approved color scheme, or to rebuild in accordance with 
originally-approved plans and specifications. Nothing contained herein shall be construed to 
limit the right of an Owner to remodel the interior of his primary dwelling or to paint the interior 
of his primary dwelling any color desired. The ACC shall have the sole discretion to determine 
whether plans and specifications submitted for approval are acceptable to the Association. 

Disapproval of plans and specifications inay be based by the ACC upon any ground 
which is consistent with the objectives and purposes of this Declaration as determined by the 
design guidelines wllidh shall be promulgated by the ACC from time to time, including purely 
aesthetic considerations, so long as such grounds are not arbitrary or capricious. 

The ACC shall, within, thirty (30) days after receipt of the Plans, advise the submitting 
party of its approval or disapproval of same. In the event the ACC does not advise the party 
submitting the Plans by written notice given within such thirty (30) day period of the disapproval 
or objection of the Plans as submitted, the decision of the ACC shall be conclusively presumed 
to have been disapproved. The aforesaid thirty (30) day period for the ACC's review of the Plans 
shall not commence to run until a11 the described drawings, plans, and specifications comprising 
the Plans have been received by the ACC in final form. In the event the ACC shall object to or 
disapprove all or any portion of the Plans, the party submitting the Plans shall cause the Plans to 
be modified to the extent required by the ACC and resubmit revised Plans as set forth above. All 
buildings or other structures built ori the Lot shall be constructed in accordance with the Plans as 
finally approved by the ACC; the decision of the ACC shall be conclusive. In the event 
construction does not commence on a project for which Plans have been approved within one (1) 
year of such approval, the Owner shaIl submit the Plans to the ACC for a renewal of its approval. 
In addition to submitting final plans and drawings to the ACC for approval, building materials 
must be available as part of the approval process as requested by the ACC. Notwithstanding the 
foregoing, no deemed approval shall operate so as to waive any other covenants and restrictions 



set forth herein. The Owner shall be held responsible for compliance with the Recorded 
Restrictions with regard to ally and all improvements. 

8.07 Landscaping Approval. To preserve the aesthetic appearance and theme of the 
Lake Cove project, no Iandscaping, grading, excavation, or filling of any nature whatsoever shall 
be implemented and installed on a Lot by any Owner unless and until the plans therefor have 
been submitted to and approved in writing by the appropriate Committee. The provisions of 
Section 8.5 hereof regarding time for approval of plans, right to inspect, right to enjoin andlor 
require removal, and so forth shall also be appiicable to any proposed landscaping, clearing, 
grading, excavation or filiing. 

8.08, h r o v a l  Not A Guarantee. The review and approval of plans pursuant to this 
Section is made on the basis of aesthetic considerations only and no approval of plans and 
specifications and no publication of design guidelines shall be construed as representing or 
implying that such plans, specifications, or design guidelines will, if followed, result in properly 
designed improvements. Such approvals and design guidelines shall in no event be construed as 
representing or guaranteeing that any improvements built in accordance therewith will be built in 
a good and workmanlike manner. Neither Declarant, the Association, nor the Architectural 
Committee shall be responsible or liable for any defects in any plans or specifications submitted, 
revised, or approved pursuant to the terms of Section 8.6, any loss or damages to any person 
arising out of the approval or disapproval of any plans or specifications with any governmenta1 
ordinances and regulations, nor any defects in construction undertalcen pursuant to such plans 
and specifications. The purpose of such reviews primarily seeks to conform the aesthetic 
appearances of development within the Properties. 

8.09 A ~ p e a l  to the Board of Directors. In the event that plans and specifications 
submitted for approval in accordance with the provisions hereof are disapproved by the ACC, 
the Owner shall have the right to appeal the decision to the Board of Directors by written notice 
of appeal received by the manager of the Association or the President or Secretary of the Board 
of Eirectors within t11irt-y (30) days afrer the date of disapproval. Procedures for such appeal 
shall be determined by the Board of Directors. 

8.10 Riallt to Insaect. Any member of the Board of Directors or the Architectural 
Control Committee and their representatives shall have the right, but not tlie obligation during 
reasonable hours to enter upon and inspect any Lot with respect to which construction is 
underway to determine whether or not the plan and specifications therefor have been approved 
and are being conlplied with. Such Person or Persons shall not be deemed guilty of trespass by 
reason of such entry. In the event the ACC shall determine that such plans and specifications 
have not been approved or are not being complied with, the ACC shall be entitled to enjoin 
further construction and to require the removal or correction of any work in place which does not 
comply with approved plans and specifications. In addition to any other remedies available to the 
Association, the Board of Directors may record in the appropriate land records a notice of 
violation against the Property. 

8.1 1 No Waiver Of Future A~provals. The approval by the applicable ACC or the 
Baard of Directors of any plans and specifications for any work done or proposed, or in 
connection with any other matter requiring the approval and consent of such committees or the 
Board of Directors, shall not be deemed to constitute a waiver of any right to withhold approval 



or consent as to any similar plans and specifications, drawings, or matters whatsoever 
subsequently or additionally submitted for approval or consent. 

8.12 Variance. The ACC and the Board of Directors may authorize variances from 
compliance wit11 any of its guidelines and procedures when circumstances such as topography, 
natural obstructions, hardship, or aesthetic or environmental considerations require, but only in 
accordance with duly adopted rules and regulations. Such variances may only be granted, 
however, when unique circumstances dictate and no variance shall (a) be effective unless in 
writing, (b) be contrary to the restrictions set forth in the body of this Declaration, or (c) estop 
the ACC or Board of Directors from denying a variance in other circumstances. For purposes of 
this Section, the inability to obtain approval of any governmental agency, the issuance of any 
perniit or the terms of any financing, sball not be considered a hardship warranting a variance. 

8.13 Compliance with Guidelines. Any contractor, subcontractor, agent, employee or 
other invitee of an Owner who fails to comply with the terms and provisions of the guidelines 
and procedures prolnulgated by the ACC may be excluded by the Board of Directors fiom the 
Properties without. liability to any person, subject to the notice and hearing procedures contained 
in the By-Laws. 

SECTION 9 
L.AWSCA.PE liESER-VES 

9.01 Grant of Easement. The Association is hereby granted an easement and right-of- 
way over and across the Landscape Easement and/or Reserves and/or street right-of-ways 
together with the right of ingress and egress thereto for the purposes of maintaining, improving 
and preserving the landscaping, monuments, and other improvements that may be located 
thereon and hereafter constructed thereon, subject to the provisions of these Restrictions. 

9.02 Owners Obli~ations. The Owner of any Lot andor Site upon which a landscape 
easement is located shall no later than the time of construction of the initial improvements 
thereon, cause the Iandscape easement to be improved in accordance with the requirements 
contained in Section 5.27, unless same has been previously improved by the Developer. As used 
in the foregoing sentence, "improvements" shall mean and refer to buildings and other above 
ground structures and shall not mean or refer to streets or utilities. Thereafter, the maintenance 
(and replacement, if deemed necessary by the Board of Directors) of the landscaping installed by 
the Owner thereof shall be the responsibility of the Owner. The Owner shall at a11 times keep his 
Lot andlor Site mowed and free of trash and rubble. 

9.03 Prohibition by Owner. No'Owner shall plant, place, fix, install ar col~struct or 
remove any vegetation, hedge, tree, shrub, fence, wall, monument, structure or improvement of 
any kind or store any of his personal property on the Landscape Areas or any part thereof 
without the written consent of the ACC being first obtained. The foregoing sentence 
notwithstanding however, an Owner may cause to be constructed drives, entries, streets and 
rights-of-ways over and across the Landscape Easements in order to afford ingress and egress to 
a Site, provided such drives, entries, streets and rights-of-ways so constructed comply with the 
design guidelines and all laws and restrictions applicable thereto. The Board of Directors may, 
without liability to the Owner or Owners, remove anything placed on the Landscape Areas in 
violation of the provisions of this paragraph and recover the cost of such removal from the 
Owners responsible. Every Owner and occupant agrees, by the purchase or occupation of any 



Site or Lot or part thereof, to pay such cost immediately upon receipt of an invoice therefor, The 
Board of Directors shall not be liable to any Owner under the theory of trespass, conversion or 
under any other legal theory in connection with the exercise by it of its right to enter upon the 
Landscape Reserves and remove therefrom any object which violates the foregoing provisions. 

9.04 Rinhts of Association. The Association shall have the right, subject to the 
requirements of the landscape guidelines, to conduct landscaping activities upon and within the 
Common Areas. The Association shall have the right, but no obligation, to install, operate, 
maintain, repair andlor replace public street lighting, hike and bike trails, jogging paths, 
walkways and other similar improvements, provided such lighting, trails, paths, walkways and 
other improvements be constructed with the Common Areas and rights-of-ways of major 
thoroughfares. 

SECTION 10 
T E  ASSOCIATION 

LAICE COVE COMMUNITY ASSOCIATION. TNC. 

10.01 Ornanization. The Association has been organized and formed as a nonprofit 
corporation under the laws of the State of Texas, and it shall be governed by the Articles of 
Incorporation and the By-Laws of said Association. All duties, obligations, liens and rights 
hereunder in favor of the Association shall be vested in said corporation. The principal purposes 
of the Association are the collection, expenditure, and management of tlie maintenance funds, 
enforcement of the restrictions contained herein and in Supplemental Declarations, providing for 
the maintenance and preservation of the Area of Common Responsibility and the facilities of the 
Association and architectural control of the Lots, and to establish a method for the 
administration, maintenance, prese~ation, use and enjoyment of the property now and hereafter 
subject to this Declaration. 

10.02 Board. The Association shall act through a Board of Directors, which shall 
manage the affairs of the Association as provided in the By-Laws. The initial Board shali consist 
of three (3) members appointed by DecIarant as provided for in the Articles of Incorporation. 
The Members of the Association shall elect the Board of Directors based on the terms and 
conditions as provided in the By-Laws. Any Owner in Section 11 Subdivision may be elected to 
the Board of Directors. The initial Neighborhood Representative shall be Joseph Watson and he 
shall serve for a 3 year term commencing from the date of recording of these Declarations. The 
Neighborhood Representative, shalI oversee the management and the affairs of the Section 11 
Subdivision in conjunction with the Board of Directors. The Neighborhood Representative shall 
not have the right to vote with the Board of Directors, but shall have the right to attend and 
participate in a11 Board of Director meetings, including executive sessions. The Neighborhood 
Representative sllall have the responsibility of reviewing and approving the annual budget of the 
Section 11 Subdivision and all checks disbursed in payment of expenses of the Neighborhood 
Facilities, All payments made or checks issued on behalf of the Section 11 Subdivision are 
required to have the approval of the Neighborhood Representative. The Neighborhood 
Representative shall have the authority to manage the violations of these DecIarations in the 
Section 11 Subdivision, or the Neighborhood Representative may appoint a committee in the 
Section 11 Subdivision to manage the violations. Such violations shall be reported by the 
Neighborhood Representative or by its appointed committee to the Board. Each Neighborhood 
Representative shall serve for a term of 3 years unless such tern1 is shortened due to resignation. 
The Owners in the Secticln I1  Subdivision shall elect the replacement P4eighborhood 



Representative or successor Neighborhood Representative during the month of October just prior 
to the annual homeowners meeting and such replacement or successor Neighborhood 
Representative shall be required to own a Lot in the Section 11 Subdivision. 

10.03 AddressILocation. Each Owner is required to provide and maintain at all times 
wit11 the Association, or its designated management agent, current information regarding such 
Owner's address and phone number and the name, address and phone number of the occupant or 
property manager, if any, of each Lot owned. 

10.04 Voting and members hi^ Limitations. The Association shalI have two (2) classes 
of voting membership: 

(A) Class "A: Class "A" members shall be all Owners, with the exception of 
Declarant, and shall be entitled to one (1) vote for each Lot owned by such member in the 
Subdivision; provided however, when more than one person holds an interest in any lot, 
a11 such persons shall be members, and the single vote for such Lot shall be exercised by 
the one (1) natural person named by them as they among themselves determine &om time 
to time by written notice executed by them, given to the Association in the manner 
prescribed by it from time to time, but in no event shall more than one (1) vote be cast 
with regard to any Lot. Any member failing to give the above prescribed notice shall not 
be entitled to vote and shall be disqualified in that respect unless waived by the 
Association by an instrument in writing duly executed by it, 

(B) Class "B". Class "B" members shall be the Declarant. The Class "B" 
members shall be allowed three (3) votes for each Lot in the Section 11 Subdivision in 
which the Declarant qualifies as the Owner thereof. Class "B" membership shall cease 
and be converted to Class "A" members when all Lots in the Section 11 Subdivision have 
been sold to Owners other than DecIarant. 

10.05 Voting. Any owner who is delinquent in the payment of any assessment shall not 
be entitled to vote during any period in which such assessment is delinquent. Any action by the 
Association shall require the approval of a majority of the votes eIigible to be cast at any duly 
called meeting. Any action of the Board shall require the approval of a majority of the total 
members thereof. 

10.06 A~ents .  No person serving on the Board shall be entitled to compensation for 
services performed, however, the Board may employ one or more architects, engineers, land 
planners, management cornpa~lies, accountants, bookkeepers, attorneys or other consultants to 
assist the Board in carrying out its duties hereunder, and the Association shall pay such 
consultants for services rendered to the Board, such payment to be made out of the Assessments. 
No member of the Board shall be personally liable for any actions committed in the scope of 
services performed as a member of the Board, in the exercise of said member's good faith 
discretion. 

10.07 Bv-Laws. The Association may make and establish such rules or by-laws as it 
may choose to govern the organization and administration of the Association, provided, 
however, that such rules or by-laws are not in conflict with the terms and provisions hereof. 



10.08 Inspection of Records. The members of the Association shall have the right to 
inspect the books and records of the Association at reasonable times during the normal business 
hours by appointment. 

SECTION 1 1 
MAINTENANCE ASSESSMENTS 

11.01 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for 
each Lot owned hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, 
whether or not i t  shall be so expressed in such deed, is deemed to covenant and agree to pay to 
the Association: (1) annual assessments or charges, and (2) special assessments for capital 
improvements, and (3) other charges assessed against an Owner and his Lot as provided in this 
Decilaration, such assessments and'charges to be established and collected as herein provided. 
The annual and special assessments, as well as the other charges described within this 
Declaration, together with interest, collection costs and reasonable attorney's fees, shall be a 
charge on the Lot and shall be secured by a continuing lien upon the Lot against which each such 
assessment is made. Each such assessment and other charges, together with interest, collection 
costs and reasonable attorney's fees, shall also be the personal obligation of the person who was 
the Owner of such property at the time when the assessments fell due. Each assessment shall be 
a charge on the Lot and a continuing lien upon the Lot against which each such assessment is 
made and shall not be affected by any clzange in the Ownership thereof. 

11,02 Purpose of Assessments. The Assessments levied by the Association shall be 
used to promote the recreation, health, and welfare of the residents in the Property, for the 
improvement, maintenance and management of any Common Area and Common Facilities of the 
Associatjon, and to enable the Associatio~l to fblfill its responsibilities. The responsibilities of 
the Association shall include, but not be limited to, the maintenance and repair of the Conmon 
Area and Common Facilities, if any; constructing and maintaining parkways, right-of-ways, 
easements,. esplanades, Common Area, and other public areas; construction and operation of all 
st:& fights; purchase andlor operating expenses of recreatiorj areas, if any; payment of all legal 
and other expenses incurred in connection with the collection and conditions established under 
this Declaration; payment of a11 reasonable and necessary expenses in connection with the 
collection and administration of the maintenance charges and assessments; employing policemen 
and watchmen, if desired; caring for vacant lots and doing other things or things necessary or 
desirable in the opinion of the Board of Directors to keep the Lots neat and in good order, or 
which is considered of general benefit to the Owners or occupants of the Lots; and obtaining 
liability, workers compensation, property and Director and Officer liability insurance in amounts 
deemed proper by the Board of Directors of the Assocjation and the establishment of a 
Maintenance Reserve. It is understood that the judgment of the Board of Directors in the ' 

expenditure of said funds shall be final and conclusive so long as such judgment is exercised in 
good faith. 

11.03 Rate of Assessment. All Lots in the Property shall commence to bear their 
applicable maintenance fund assessment sinlultaneously from the date of conveyance of the first 
Lot to an Owner other than Declarant. Lots which are or at any time have been occupied, shall 
be subject to the annual assessment determined by the Board of Directors according to the 
provisions of Section 11.4. Lots which are not and have never been occupied, and which are 
owned by a Declarant, or the person who built (or causes to be built) the residential dwelling on 
the Lot, shall be s~b jec t  t~ an annuzl assessment ecjual to me-half ( ! / 2 )  of the anma! assessment 



applicable to occupied lots. The rate of assessment for any calendar year for any individual Lot, 
will change within that calendar year as the character of ownership and tile status of occupancy 
changes, however, once any Lot has become subject to assessnlent at the full rate, i t  shall not 
thereafier revert to assessment at the lower rate. The applicable assessment for each Lot shall be 
prorated for each calendar year according to the rate applicable for each type of ownership of the 
Lot during that calendar year. Both annual and special assessments on all Lots shall be fixed at 
uniform rates (i.e., the same rate for each Lot); provided, however, that such assessments shall 
not commence with regard to any Lot until such Lot is conveyed to an Owner other than the 
Declarant, notwithstanding any provision contained in this Declaration to the contrary. In 
addition to the assessments described hereinabove, each Owner in the Section 11 
Subdivision, excluding Declarant or the builder, shall be subject to an annual 
Neighborhood assessment ("Neighborhood Assessment") for the operating and 
maintenance of the Section 11 Neighborhood Facilities, The Neighborhood Assessment 
will be set by the Declarant. The Neighborhood Assessment will be due on the same dates 
as the other assessments as set forth herein and collected by the Association. Each Owner 
of a boat slip that owns a Non-Waterfront Lot shall be assessed by the Association an additional 
fee of $250.00 annually for the maintenance of their boat slip. Notwithstanding the foregoing, 
the Owners of boat slips that own a Non-Waterfront Lot may be subject to a special assessment 
for repairs or rebuilding of their boat slips. All Owners of boat slips that are Owners of Non- 
waterfront Lots shall be required to abide by the rules and regulations attached hereto as Exhibit 
"lE" which are subject to change from time to time. 

11.04 Basis and Maximum Level of Annual Assessments. Annual assessments for the 
year in which a Lot is sold by the Declarant to an Owner, as well as the annual assessment due 
for the next succeeding calendar year of annual assessment, shall be due and payable in advance 
upon the sale of such Lot. Thereafler, all such annual assessments shall be payable in advance 
on January 1 of each year. From and after the first day of January of the year immediately 
following the conveyance of the first Lot to an Owner other than Declarant, the maximum annual 
assessment may be increased Gji the Board of Directors of the Association, effective the first day 
of January of each year, in conformity with the rise, if any, in the Consumer Price Index for 
Urban Wage Earners and Clerical Workers published by the Department of Labor, Washington, 
D.C., or if discontinued, by any successor or comparable index for the preceding month of 
September of each year; or, alternatively, by an amount not to exceed fifteen percent (15%) over 
the prior year's actual rate, whichever is greater, in either event without a vote of the members of 
the Association. Written notice of the annual assessment shall be sent to every Owner subject 
thereto at the address of each Lot or at such other address provided to the Association in writing 
pursuant to Section 11.03. Assessments are due on January 1 of each year and considered 
delinquent if not received by January 31. The Board of ~ i r e c t o r s  shall fix the amount of the 
annual assessment against each Lot at least thirty (30) days in advance of the annual assessment 
period, which shall begin on the first day of January of each year. The maximum annual 
assessment may be increased above that established by the Consumer Price Index formula or the 
above mentioned percentage increase only if the increase is approved by the affirmative vote of 
two-thirds (2/3) of all Members eligible to vote of the Association at a meeting duly called for 
that purpose. In lieu of notice to and a meeting of members as provided in the By-Laws of the 
Association, a door-to-door canvass may be made to secure the required two-thirds (2/3) written 
approval of the Members eligible to vote for such increase in the annual assessment or for the 
special assessment as provided below. The voting process for this action may be handled by 
mail ballot as long as the ballots contain the Name, property address, certific~tion by the 



Secretary of the Association, alternate address of the Member, if applicable, and the date and 
signature of the Member. Ballots may be returned by U.S. mail in envelopes specifically marked 
as containing ballots for the special election, or may be collected by door to door canvass. Upon 
Ievying of any increased assessment pursuant to the provisions of this Section 11.04, the 
Association shall cause to be recorded in the Official Public Records of Real Property of Harris 
County, Texas, a sworn and acknowledgeable affidavjt of the President (or any Vice President) 
and of the Secretary of the Association which shall certif'y, among other items that may be 
appropriate, the total number of each class of Members eligibie to vote as of the date of the 
voting, the quorum required, the number of votes represented, the number of each class voting 
"for" and "against" the levy, the amount of the increased assessment so authorized, and the date 
by which the increased assessment must be paid to avoid being delinquent. Such increase shall 
become effective on the date specified in the document evidencing such approval, and shaIf be 
filed for record in the Official Public Records of Real Property in Harris County, Texas. 
Assessments for any year in which a Lot is sold by Declarant shaII be prorated to the date of 
closing, and assessments shall be due from the Owner thereof from that date forward. 

11.05 Effect of Non~avment of Assessments; Remedies of the Association. Any 
assessments which are not paid when due shall be delinquent and bear interest at the highest non- 
usurious rate permitted by law, or if no such limitation is imposed, then at the rate of eighteen 
percent (18%) per annum from thirty (30) days after the due date until paid. If any assessment is 
not paid within thirty (30) days after the due date, the Association may bring an action at law 
against the Owner personally obligated to pay the same, andlor foreclose on the Lien herein 
retained against the Lot. Interest, costs of Court, and reasonable Attorney's fees (when placed 
with an Attorney for colleciion, wlletl~er with or without suit) incurred in any such action shall 
be added to the amount of such assessment or charge. Each such Owner, by his acceptance of a 
Deed to a Lot, hereby expressly vests in the Association or its representative the right and power 
to institute and maintain an action against such Owner personally for the collection of such 
assessments and charges as a debt and to enforce the Lien by any methods available for the 
enforcement of such Iiens, including foreclosure by non-judicial action as provided for in Section 
5 1.002 of the Real Property Code of the State of Texas, and s ~ c h  Owner expressly grants to the 
Association the power of sale, and judicial foreclosure in connection with the Lien. No Owner 
may waive or otherwise escape said Lien and liability for the assessments provided for herein by 
non-use of the Common Areas or Reserves, or abandonment or divestiture of ownership of a Lot 
for any annual or special assessment which became due and payable during the time when such 
Owner owned the Lot. 

11.06 Special ~ssessments for Ca~ital  Improvements, Ln addition to the annual 
assessments authorized above, the Board of Directors may levy, in any assessment year, a special 
assessment applicable to the current year only for the purpose of defraying, in whole or in part, 
the cost of any construction, reconstruction, repair or replacement of a capital improvement upon 
the Common Area, including fixtures and personal property related thereto, provided any such 
assessment shall have the approval of two-thirds (213) of the votes of those members of each 
class who are voting in person or by proxy at a meeting duly calied for this purpose. Likewise, 
subject to the provisions of Section 11.04, the voting process for this action may also be handled 
by mail ballot as long as the ballots contain the name, property address, certification by the 
Secretary of the Association, alternate address of the member, if applicable, and the date and 
signature of the member. Ballots may be returned by U.S. mail in envelopes specifically marked 
as containing ballots for the special election or may be collected by door to door canvass. Upon 
the !eving af any Special Assessment pursuant to the provisions of this Section 11.6, the 



Association shall cause to be recorded in the real property records of the Harris County Clerk's 
Office, a sworn and acknowledged afidavit of the President (or any Vice President) and of the 
Secretary of the Association which shall certify, among other items that may be appropriate, the 
total number of each class of members eligible to vote as of the date of the voting, the quorum 
required, the number of each class of votes represented, the number of each class voting "for" 
and "against" the levy, the amount of the Special Assessment authorized, the date by which the 
Special Assessment must be paid in order to avoid being deiinquent. 

11.07 Notice and Ouorunl for anv Action Authorized. Written notice of any meeting 
called for the purpose of taking any action authorized under Sections 1 1.04 or 1 1.06 shall be sent 
to all members not less than fifteen (15) days nor more than sixty (60) days in advance of the 
meeting. At the first such meeting called, the presence of members or of proxies entitled to cast 
sixty percent (60%) of all the votes of each class of membership shall constitute a quorum. If the 
required quorum is not present, another meeting may be called subject to the same notice 
requirement, and the required quorum at the subsequent meeting shall be one-half (1/2) of the 
required quorum at the preceding meeting. No such subsequent meeting shall be held more than 
sixty (60) days foIlowing the preceding meeting. If the vote of the members is conducted by 
mail or door to door canvass, the approval of two-thirds (2J3) of the total membership of each 
class is required. 

11.08 Subordination of the Lien to Mcr r t aaa  All regular sand special maintenance 
ckarges or assessments and other charges, as hereinabove provided' for, shall constitute and be 
secured by a separate and valid and subsisting lien, hereby created and fixed, and which shall 
exist upon and against: each Lot and a11 improvements thereon, for the benefit of the Association. 
Subject to the conditions that the Association be made a party to any Court proceeding to enforce 
any superior lien, the lien hereby created shaIl be subordinate and inferior to: 

(A) All liens for taxes or special assessments levied by the City, County and 
State governments, or any political subdivision or special district thereof, and 

(B) All liens securing amounts due or to become due under any mortgage, 
vendor's lien, or deed of trust filed for record prior to the date payment of any such 
charges or assessments become due and payable, and 

(C) All liens, including, but not limited to, vendor's liens, deeds of trust and 
other security instruments which secure any loan made to an Owner for any part of the 
purchase price of any Lot or for any part of the cost of constructing, repairing, adding to, 
or remodeling the improvements and appurtenances situated on any Lot. 

Any foreclosure, or deed in lieu of foreclosure, of any such superior lien under the power 
of sale of any mortgage, deed of tmst or other security instrument, or through Court proceedings 
in which the Association has been made a party, shall cut off and extinguish the liens securing 
maintenance charges or assessments which became due and payable prior to the date of such 
foreclosure or the date of execution of the deed in lieu thereof, but no such foreclosure or deed in 
lieu thereof shall free any Lot from the lien securing subsequent assessments applicable to such 
Lot. 

Each Owner, by his assertion of title or claim or ownership or by his acceptance of a deed 
to a Lot, or deed in lieu, whether or not i t  shall be so recited in such deed, shall be conclusively 



deemed to have expressly vested in the Association and in its officers and agents, the right, 
power, and authority to take all action which the Association shall deem proper for the collection 
of assessments and/or for the enforcement and foreclosure of the liens securing the same. 

11.09 Exempt Proper@. All properties dedicated to, and accepted by, a local public 
authority exempt from taxation by the laws of the State of Texas, and all Common Areas and 
Reserves, shall be exempt from the assessnlents and charges created herein. Notwithstanding the 
foregoing, no Lot which is used, or is intended for use, as a residence shall be exempt from said 
assessments and charges and the Lien herein securing payment thereof. 

SECTION 12 
ANNEXATION 

12.01 Annexation Without Approval of Class "A" Membershin. Declarant shall have the 
unilateral right, privilege, and option, from time to time at any time untiI all property described 
on Exhibit "A" has been subjected to this Declaration or December 31, 2020, whichever is 
earlier, to subject to the provisions of this Declaration and this jurisdiction of the Association all 
or any portion of the real property described in Exhibit "A", attached hereto. Additionally, 
Declarant shall retain the right but not the obligation to amex any tract of land which is designed 
exclusively as single family lots and which is contiguous to any border surrounding the property 
described on Exhibit "A" without the requirement of vote or joinder by any other Owner until 
December 31, 2020. Such annexation shall be accomplished by filing in the public records of 
Harris County, Texas, a Supplemental Declaration annexing such property. Such Supplemental 
Declaration shall not require the consent of Members, but shall require the consent of the owner 
of such property, if other than Declarant. Any such annexation shaIl be effective upon the filing 
for record of such Supplemental Declaration unless otherwise provided therein. Declarant shall 
have the unilateral right to transfer to any other Person the right, privilege, and option to annex 
additional property which is herein reserved to Declarant, provided that such transferee or 
assignee shall be the developer of at least a portion of the real property described in Exbibit "A" 
and that such transfer is memorialized in a written, recorded instrument executed bji the 
Declarant. 

12.02 Annexation With Ap~roval of Class "A" Membershin Subject to the consent of 
the Owner thereof, the Association may annex reaI property other than that described on Exhibit 
"A", and following the expiration of the right granted to the Declarant in Section 1, any property, 
to the provisions of this Declaration and to the jurisdiction of the Association. Such annexation 
shall require the affirmative vote of Members representing a majority of the Class "A" votes of 
the Association present at a meeting duly called for such purpose and of the Declarant, so long as 
Declarant owns property subject to this Declaration or which may become subject thereto in 
accordance with Section 12.01 hereof. Annexation pursuant to this Section shall be 
accomplished by filing of record in the public records of Harris County, Texas, a Supplemental 
Declaration describing the property being annexed. Any such Supplemental Declaration shall be 
signed by the President and the Secretary of the Association, and by the owner of the property 
being annexed, and any such annexation shall be effective upon filing, unless otherwise provided 
therein. The relevant provisions of the By-Laws dealing with regular or special meetings, as the 
case may be, shall apply to determine the time required for and the proper form of notice of any 
meeting calied for the purpose of considering annexation of property pursuant to this Section 
12.02 and to establish the quorum requirement for such meeting. 



Afrer additions or annexations are made to the development, all assessments collected by 
the Association from the Owners in the annexed areas shall be commingled with the assessments 
collected from all other Owners so that there shall be a common maintenance h n d  for the 
properties. 

12.03 Acquisition of Additional Common Area. Declarant may convey to the 
Association additional real estate, improved or unimproved, located within the properties 
described in Exhibit "A", which upon conveyance or dedication to the Association shall be 
accepted by the Association and thereafter shall be maintained by the Association for the benefit 
of such class or classes of persons as are identified in the deed of conveyance. 

12.04 Withdrawal of Prouertv. Declarant reserves the right to amend this Declaration 
unilaterally at any time so long as it holds an option to expand the community pursuant to 
Section 12.01, without prior notice and without the consent of any Person for the purpose of 
removing certain portions of the Properties then owned by the Declarant, or its affiliates from the 
provisions of this Declaration. 

12.05 Amendment. No provision within Section 12 may be amended without the prior 
written consent of Declaraxlt, so long as the Declarant owns any property described in Exhibit 
"A". 

SECTION 13 
GENERAL PROVISIONS 

23.01 Term. The covenants and restrictions of this Declaration shall run with and bind 
the Iand, and shall inure to the benefit of and shall be enforceable by the Association or the 
Owner of any Properties subject to this Declaration or any Supplemental Declaration, their 
respective legal representative, heirs, successors and assigns, for an initial term of forty (40) 
years from the date these covenants are recorded. After which time they shall be automatically 
extended for successive periods of ten (10) years. 

When Class B membership ceases and converts to Class A membership, then the 
covenants and restrictions of this Declaration may be changed or terminated only by an 
instrument executed by the then Owners representing seventy-five (75%) of all the Lots within 
the Property, wherein sucli change or termination shall be evidenced by a document properly 
recorded in the Officiai Pubiic Records of Real Property of Harris County, Texas. During the last 
twelve (12) months of the initial term above stared and during any such ten (10) year automatic 
extension periods, the covenants and restrictions of this Declaration may be changed or 
terminated only by an instrument signed by the then Owners of not less than fifty-one' percent 
(51%) of all the Lots in the Property and properly recorded in the Official Public Records of 
Real Property of Harris County, Texas, provided no such change and/or amendment shall alter 
the effectiveness of these covenants and restrictions until the natural expiration of the original 
term or the automatic extension term then in effect. 

13.02 Enforcement. The Association, any Owner, or the Declarant, and their respective 
successors and assigns, shalI have the right to enforce by a proceeding at law or in equity all 
easements, restrictions, conditions, covenants, reservations, liens and charges now or hereafter 
imposed by the provisions of this Declaration and in connection therewith shall be entitled to 
rccover all reasonable collection costs and attorney's fees. Failure by the Association or by any 
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other person entitled to enforce any covenant or restriction herein shall in no event be deemed a 
waiver of the right to do so thereafter. It is hereby stipulated, the failure or refusal of any Owner 
or any occupatlt of a Lot to comply with the t em~s  and provisions hereof would result in 
irreparable harm to other Owners, to Declarant and to the Association. Thus, the covenants, 
conditions, restrictions and provisions of this Declaration may not only be enforced by an action 
for damages at law, but also may be enforced by injunctive or other equitable relief (i.e., 
restraining orders andor injunctions) by any court of competent jurisdiction, upon the proof of 
the existence of any violation or any attempted or threatened violation. Any exercise of 
discretionary authority by the Association concerning a covenant created by this Declaration is 
presumed reasonable unless the court determines discretionary authority was arbitrary, 
capricious or inconsistent with the scheme of the development (i.e., the architectural approval or 
disapproval for similar renovations relative to a given location within the Property. 

The Association on its own behalf or through the efforts of its management con~pany may 
initiate, defend or intervene in litigation or any administrative proceeding affecting the 
enforcement of a covenant created by this instrument or for the protection, preservation or 
operation of the Property covered by this Declaration. Notification will be deemed to have been 
given upon deposit of a letter in the U.S. mail addressed to the Owner alleged to be in violation. 
Any cost that has accrued pursuant to this Section shall be secured and collectible in t11e same 
manner as established herein for the security and collectiot~ of annual assessments. 

13.03 lntentionally Deleted 

13.04 Non Waiver. Failure of the Assocjation, DecIarant or any Owner to enforce any 
covenant or restriction herein contained shall in no event be deemed to be a waiver of the right to 
do so thereafter, nor of the right to enforce any other restriction. 

13.05 Captions. Section numbers and sub-section numbers appearing herein are inserted 
only as a matter of convenience and in no way define, fimit, construe or describe the scope or 
intent of such sectio~ls or sub-sections, nor in anywise affect the covenants, conditions, charges, 
encumbrances and restrictions hereinabove set forth. 

13.06 Titles. The titles of this Declaration contained herein are for convenience only 
and shall not be used to construe, interpret, or limit the meaning of any term or provision in this 
Declaration. 

13.07 Severability. Invalidation of any one of those covenants by judgment or other 
court order shall in no way affect any of the other provisions which shall remain in full force and 
effect. 

13.08 Internretation. If this Declaration or any word, clause, sentence, paragraph or 
other part thereof shall be susceptible of more than one or conflicting interpretations, then the 
interpretation which is most nearly in accordance with the general purpose and objectives of this 
Declaration shall govern. 

13.09 Omissions. If any punctuation, word, clause, sentence or provision necessary to 
giving meaning, validity or effect to any other word, clause, sentence or provision appearing in 
this Declaration shall be omitted herefrom, then it is hereby declared that such omission was 



unintentional and that the oniitted punctuation, word, clause, sentence or provision shall be 
supplied by inference. 

13.10 Joinder by Owner (other than Declarant). The undersigned Owner joins in the 
execution of this Declaration for the purpose of evidencing consent and agreement to the placing 
of the above restrictions on the Property described herein. The undersigned Owner agrees and 
consents to the terms, covenants, restrictions and provisions hereof, and agrees that this 
declaration shall encumber the Lots owned by such Owner to the same extent and in the same 
manner as if this Declaration had been recorded prior to such Owner's acquisition of the Lot or 
Lots owned by it. 

13.1 1 Future Sections. The Association shall use the proceeds of the assessments for 
the use and benefit of all residents of the Property, provided, however, that any additional 
property made a part of the Property by annexation under the provisions of Section 1 I of this 
Declaration, to be entitled to the benefit of this maintenance fund, must be impressed with and 
subject to the annual maintenance charge and assessment on a uniform per Lot basis equivalent 
to the maintenance charge and assessment imposed hereby, and further made subject to the 
jurisdiction of the Association. 

9 13.22 Notices. Any notice required to be sent to any member or Owner under the 
8 provisions of this Declaration shall bc deemed to have been properly sent when mailed, postpaid, D 
Pa to the last known address of the person who appears as Member or Owner on ,the records of the 
U 

I Association at the time of such mailing. 
I 

IT.( 

rt i 13.13 Re~lat .  Declarant shall have the right, but shall never be obligated, to subdivide 

I 
into Lots, by recorded plat or in any other lawful marmer, all or part of the property contained 

m within the outer boundaries of the Subdivision Plat and such Lots as permitted within a replat 

N shall be subject to these restrictions as if such Lots were originally included herein. 

d 13.14 Amendment Rights by Declarant. The Declarant shall have and reserve the right 

&I at any time and from time to time, without the joinder or consent of any other party to amend this 

K Declaration by any instrument in writing duly signed, acknowledged and filed for record, 
provided that Declarant still owns at least one Lot in the Section 11 Subdivision. 

13-15 Gender and Grammar. The singular wherever used herein shall be construed lo 
mean or include the plural when applicable, and the necessary grammatical changes required to 
make the provisions hereof apply either to corporation (or other entities) or individuals, male or 
female, shall in all cases be assumed as though in each case fully expressed. 

13.16 Title to Common Areas or Reserves. The Declarant may retain title to the 
Conunon Areas or Landscape Reserves in the Subdivision until such time as improvements have 
been completed thereon and until such time as, in the judgment of Declarant, the Association is 
able to operate and maintain the same. Until title to such Common Areas or Landscape Reserves 
has been conveyed to the Association by Declarant, Declarant shall be entitled to exercise all 
rights and privileges relating to such Common Areas or Landscape Reserves. 

13.17 Mergers. Upon a merger or consolidation of the Association with another 
association, the Association's properties, rights and obligations may be transferred to another 
surviving or consolidated association or: alternatively, the properties, rights and obligations of 



another association may be added to the properties, rights and obligations of the Association as a 
surviving corporation pursuant to the merger. The surviving or consolidated association shall 
administer the covenants and restrictions applicable to the properties of the other association as 
one scheme. No such merger or consolidation, however, shall affect any revocation, change or 
addition to the covenants established by this Declaration or any Supplemental Declaration. 

EXECUTED this 6th dzy sf September, 2006. i 
1 

DECLAFXNT: 
The Villas at Lake Cove, Ltd. 
a Texas Limited Partnership 

By: T 
its G 

By: 

THE! STATE OF TEXAS § 
§ 

COUNTY OPHARRIS 3 w 
This instrument was acknowledged before me on this 6th day of September, 2006, by Joseph L. 
Watson, President of The Villas at Lake Cove CCB Operations, LLC, the General Partner of The 
Villas at Lake Cove, Ltd., a Texas Iimited partnership, and he acknowledged to me that he 
executed the foregoing for the purposes therein expressed, and in the capacity therein stated. 

n 

Aiier recording, Lbrn to: 
The Villas at 
241 1 Fountainvie 
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t of the maan higher hlgh watar llna rafarancad h ~ r c l n  Ic bnaad on a Survey dotad Moy 12, 1992 
Consultants, Inc., Paul P, Kwan RPLS and D,O. Shlpt LSLS, RPLS. Excovallon has occurred In 
tf thls Ifno. Tha moondars of sold hlohar hlgh water llns arc  os of April i 7  through Aprll 29, 

- -. -- - . - . -. . _ . _ - . - - 
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Jul 23 07 0 3 : 5 4 p  don aikens 

Prominence Security Agency, INC. E?N# 76-0523597 
"Protection into the 21'' Centuryn 

Invoice for Security Guard Services 

Invoice#: 187 Date: 07/18/07 

Bill To: FRONTENAC HOA/PRIME SITES 
8955 KATY FWY #301 
Houston, TX 77024 

Project: Security Guard Services 

Personnel Description Rate Extension 

2 Provided Patrol Security from Flat Rate 1,894.89 
07-01-07 to 07-15-07 

Security System Maintenance Rate. 

"Payment is due on or Before the 1'' & isih of 
every manth, Promptly. 

Total Amount: $1,894.89 

Thank you and may God Bless you! 

*Please mail payments to: 7103 Savannah Glen Lane 
Richmond, Texas 77469 

Phone# (713) 726-8444 Fax: (281) 239-2200 



C% s'RxI3 OF TEXAS § 

D K . m ? P ; W ; M E N E f Y ~ - :  
C! cxm?m OF 91F- F: 

Y 

TI 
I (1) Ey v i r tue of the autbmity granted k y  Texas Natural W m  Ccde, h.y?te~. 

74 
33 Neman U78), and by Schml  W Board, 95th 31, 3kms Mmjniskatkve Cede, 

N 
Chap- 155 (Hart=, lik-JvEuber 1,1986) (M RescbXe~), and fiO dI.2. ? d L e ~  
ard mgulat:ians -pm-dgated by t-he C!cmnissim of the Texas Cknzml Bid Off ice 

I a n d / o r ~ ~ c ~ ~ a n d ~ o a r d o ~ ~ e w s ~ ~ t o ~ ~ o ~ ~ ~ l e  
0:) s t a t u t e s a n d ~ t t s t o t h @ ~ N a t w d L R e s a u ~ l e s C c d e ,  ~ ~ O F T M P S ,  
N hadna£ter called GBWKR, a&mg.by and f%m$jh the Schoal Land.Baard and its 

B f2hdmm1, ~~, C a n X k m i ~ o E ~ ~ f a n d ~ c e ,  h e x @ y ~ t s t o  
Zdke Cave knna.m.tw Assoch~an, kc. 6300 R J m ,  Sul.ke 320, Hollstran, Terns 
77057-5916, (7l.3) 785-5704, hi%?xhSter oZl& GlZWEB, G~QNEEX'B heirs, 

91 successors, aTld assigns, an e a s m t  for dx&gbg of a dbanneZ on coastal @lit 
K kiak~ in I B r c i ~  ~ o u n ~ ,  ~kxas, ciescx3ked as fol~ows: 

A p q w e d  project cansist.j.llg of dx&@&j of a ohannel 
a total of l33,579 sq. ft., hbd EYqcu, 

Eu5.s Ccmty ,  %ms. SeeEkdxkits A, B ' a n d C  attached 
hezetoarYlmdeapxthmmf. , 

(2)  Ttris eas&t is for a tatdl e c d  of fiva (5) yezm, l q k n i n g  an the date 
of ex~cutian by GRARKR, unl.ess the ~IIE be IEZEWX~, mended, cancelled, or 
changed by the proper official of the State of Tews as au.thwjzed by l a w -  

' _ I  

, --. ----*....,--- 
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(3) A .  mnsickratian fa the gmnthg of this e a m t ,  GZGXlXE agms t o  p y  
' 

to the C3mnbsianer of the %%as GawzL Land O£fice at Austin, Texas, tbe ~ u c n  
of Njne Bmzanfi Sixteen and 57/100 Dallars ($9,016.57) . The f i s t  p y n m t  o£ 
Five Niae and 2 ~ / l o o  DAlam ($5,009.2~) w;ilJ, be 6u.e for 1.993. 
m-t, will, be ihe ;in t%i? m t  OE One and 84/100 
Collm ($1,001.84) far Wle yeam of 1994, 1995, 2396 aad J997. 

(4) In additia to tha rentaZ, GRZNEE ahdll. ply and dbcbarge aJ.l tats, 
g a a a l  aad qx?cM assmmznts, other c b q e s  oi every desu$ptian which 
&ring khe tenn o£ this eaxmzr& my be levied on or assessed agarisst the laod 
a t b e '  ' w t E t - p - m - d e s c s i b e d m e s ,  pmvjded-1; 
suchw-m~eaaeren t .  ~ s h i l l ~ ~ ~ t a w s , c b u g e s .  
azd assessmnts to t-he p h H c  oEEice &aged w i t h  the collection therwf not less 
Ehan five (5)  days be£m the sam3 Eihall. delhxpent, a d  GKBNEiE agrees 
to  ixiimdQ and hold ORANlCtR baPnless fm a l l  wch taxes, charges, and 
assesssntg. GRANTEE &dl bve t-he cigbt in gm3 faith at hSB sale cast= and 
expas@ to cantest any such taxzs, dbarges, and assesments, and sbdU be 
cbligated to pay the cuatested amxlnt only if iuY3. when finaZly d e ~ ~  to 
cXi33. 

(5) ~ a E ~ t o n a ) t e a m W p a ~ t m o r b e f ~ e W d a t e * w  
becmwdueshall, a t = ~ o p ~ o f f b e C l c m c d s s i ~ o f t = b e G f n e r a l I a n d ~ m ,  
make all. mtiiL ppret~t~f due ax2 pyable  ~ t ~ y ~  AU nrmey dus GIW?l?3R 
mder the tam of t2rh !&ll bear: int=erest at W rate of ten p e ~ l ~ l n t  . 

(10%) per arsnan £mn the d a b  vhen due unt i l  actually @. 
(6 )  It is agreed that wfien any stxuckure h placed, an khe a b o v e - d e s e  
praises, t-helccatimof E h e e a s a r e n t ~ t h m x & y ~ ~ a t r t h e l o c a ~ m  
of such structstlre and the c a m e  imi loca.t=ian of said e a s m t '  shdlJ, not be 
dmrged exllept by agmment w i t h  the anrri9sianet' of the Texas General L a d  
Office aml. any ather gmemmnkd agency w i t h  jurrisd3ctj-un rn sz3mi. 

(7) !Ete grant of Ebris easEmat: is ccazdi~aned upan cs5x!mZ1s cYtmm&Lp, or  
p s e s s m y  int:west, in t-he adjacart: littoral pnpxty. l@m a dbange jn 
mmmhip or of wsessaxy j n k a x s t ,  t h i s  e3semnt: m y  be assigned to .the 
subsequent m, according to the rules of the School land Bwrd and t-his 
agzemmt, rx. it w i l l  be temdmted upan the txans£er of t-he hkaest in tf& 
adjacent Uttordl prapc.2-ty. 

(8) GiVW.EE shaZ1. not assign or sublease W dghts ga&ed in. tbis eas-t in 
wiY1e or inpart to any thhdpart;y f u r a r r y ~ w i . ~ t :  the&orwdtten 
qpmal of t%e Ccmnissicrller of the Tkmg Gaxml Land Mf5.w. 

(9)  CF!WJB shall &t GRAlWRJs agents, tsatiues, and arployees to 
enter into ard m the abcnre-described pnxtises= reascable tines for 
m e  of iwpecdcra amJ. for any other nxwcma?d.e pxqme nexssasy to pratect 
(3mrraR's jnt,xZest: 2rl trhe p?xai.Ses hEreh gmlted. 

(20) GfW?EE menw the right: to use a q  or all. of the area ~~ w i t h i n  ' 

the eas- ilPsu5kd abme fur am ~xmxr;e not inccmsistent: w i t h  ths use of the 

, . - . . .- - - . . -- 
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(22,) Z h e l a n d ~ b y t = h i s e a s e r c e n t h i s j w t t o p ~ . l n s a n d d e v e l o p j . n s  : 
o £ ~ s b y ~ o r ~ ' s a u ~ z e d ~ e n b t i v e s .  ~~ ' 
aXLw (ZRANKR, GIZWiDR's illlf31~- -enUtiue9, holdprs of minerdl leases, : 
and OW p.d.t:tw wlm 1m.e written appmal fm the %Was Generdl Land Mete . 
the ~Sght  of: iqress and egress aver the dtxxre-described pxdses for the 
gmpxes designated in the pmit lease. 

(a) tXANEf3 nay mt; chmge any holder of a valid ndneral lease or pmnit tan 
c2mXtXR cue- surface darmges fa the use of the prtmises h p x h  gxanted. : 

Buch.+amge paymats shaU be rmde directly to (2WtWlR. QIANITEE, hmwa, 
my seek'cxqxmatian far damges to ~kxmfaadl pnzpaty in an act im against the 
wde?: of a M i d  rtdnszd l w e  or pxmit: is& by QWXCUR, mis chmge ; 
Lidta t ian  in no way limits the liability of third p 3 3 . e ~  ia an ,action at: l a w  i 
for a g e s  inf l icted upm QZANIlEE ?qf the acb of negligence. . 

(13) Q7ANIP: shall have the right ko file a crirr;inal c c n p m E  or institute 
dvil pxcee3k@ ta protect GIW?DBfs right: of p s e s s i o n  and e a s m t  interest 
in t-he pranises htzcEh granted. 

(14) ~ 9 1 3 3 1 1 ~ ~ e ~ h r i g h e s t ; d e g r e e o f s r e a n d a l l ~ s a f e g u a r d s  to 
preveat pl lut im of a i r ,  graund, a& water in and asrxlna the above- des& 
area and shall mqly with t h ~  rules and onkm w h i c h  the (Zcmiasianer of the 
l k x m  CmexdL laxxi Wfiice deems necessary far t&e pteckian and pcesermtim of 
pblic larsrjs and water. 33. the event of pdllutlan which iJ3 Lhe jx!sliLt of 
GRXXCE's use of the above~described pnmbes, GRWpZ! &Xi use all m-?ans 

axx&ble to zwaptme aU pollutants which haoe escqs3 arkl sbdU. be 
mqanslble for a23. danage of any riature as jsh  Emn Budh gdlutiaa. 

(3.5) GIG-WEB agrees to keep tihe CcmnSssioncsr of the Texas GemdL Land Mfice 
ia.fomx3 of (ZUWiTB's c ruxca t  aikkess and agrees t o  h x E m  tZle Ccmrdssi- of: 
arry change of a.ckb=ss of GRAHIEE prior to any such w e .  

(16) GRNKIZE shall mt me, m permi t  the use of, t--he p&es £a any ill@ 
pzgmw. GiWlEXE w i l l  carply, and w i l l  cause its officers, e n p w ,  agents, 
arw3 indtees to c a y ,  with all applicdbLe laws, cxdkamm, nil=, and 
regulations of gwerning agmdes can- use of the pn!d.s~es. 

(17) GRXNEB a- tro inkmify aad hold C!RANBX,  it^  of^^ arscl. eqlo!p?-g, 
hamiLess for liability or &inages of any kind or c3mzacte.r w i t h u ~ t  l i m i t  and 
without regard to the cause ar ca~e.9 thmzaf or Ehe nqligenoe crE any- or 
pzties, &i.ng c2Lrxct;Jy or h3hxictA.y £run t-he use of h premises bere51 
gmnt:ed d o r  any breach by GWQEZ of the t-, cmamnw, or d t i a n s  
plmicw hI.%dn. 

(18) ~ t r h e  event ~t GIUNIZE fails to p3y a n y m k y  due mdex t b  tenrs oi 
t h b  a-t: when the EKE be- due, or is ka beach of any caxlitic~ or 
cnvemnt ~ e t  forth h a e h ,  th 4Zkmds6i@ner of the ~ a a s  Gaeml land OfSce 
EMU hme the right, at: his qtian, to forfeit this agreamk an3 terminate all 
rights j x m r h g  to tihe CZ&WBE hmxh by s e r i f i q  wrjttes aotics of such forfeiture 

. . 
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by W t e d  S t a t e s  W to the last knmm aikkess of QZAN17EE. 'Cfixrm s 
vdmfn mdce, t h b  agnxmat: shall t b t e  and a l l .  ri 
(3lmIm sbdll revert: t o  GlmacR bubject t 
Beard, at its 9ptim). Such fo r fe iw d 
25ghtS of GRANLDR.fmw c 2 a h l & ~ t s  

~ o r r e g u i r e d h ~ ~ b y t s h e ~ c m m i s a i ~ o E t h e ~ ~ ~  
mice. 

(20) A W a i m  by GRARIUR of a breach & W easment by QtiWIZE does m t  
constitute a c c m t w  waiver or a waiver of my subsequent bxach of th is  
easl%lEnt. 

(21) By m t h g  this cantrack, tshe persan signing Mow attests that he is the 
utt0r"dl pKqwrty clwner. 

(22) ~ a c k n c w i e d g e s t h a t t n e ~ t ~ b e ~ ~ ~ & ~ n d e r ~  
pmvirJicms of this e a s m t :  w i l l  result in a substankial alteration af the 
shore lh  of i3-1~ tract subject: hereto. (ZBNEE has been advised by QUIWJCOR. Ebat 
~~ mtside thE!l-xilltheadwbA.chwElbem s u f i n ? l g e d a s a ~ ~ t :  of 
~ ~ w i Z L b e ~ b y ~ a s s t l a ~ - o w n e d ~ € d l a n d s .  G23xrEZ 
~1~ and accepts t k G ~  de-tion arYl hereby selea~les and 
any claim of interest, t i t i le ,  az: cxvmzddp in and to newly s d m z g e d  lands to 
QIANI\JR. b y  mmwal, nxkWicatian, amahz&, m: assigma3t: of this easmmt: 
,5GLl. includeaU, of t h e n a u 1 y l 3 l h E q d M w i ~ * l € g a l i r o a d p f i a n Q £  
the ea5-t EZea.. 

(23) GlUQZEE furthex agzees to  anply w i t h  the following c a n d i t i m :  

A. GlzNEE Sh33.1 f0I.J.~ the &tail& water cp&it;i. 
mchtaance plan oul2imA try the Tkms Wit= Cbrmiasian; 
aad - 

B. cmm~~shd l lmFn indzeW~Esan -Wwing  
a silt screen d a h g  all EUX~ 

C. GBXIEZ EihaZZ  fall.^ the n?;itigatian plan for shallow 
water habitat as CUM by the h t e r a g a c y  zeview 
team. See Exhibit C; and 

- . .- . 
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D, ~ a h d . l m l - . i f v Q I A N ; I U R ~  (30)  dayspriorto 
pmject Wt3ation; aad 

EJ hami s e d ~  of the  exa as .WE&& ~ancl mfice 
, DY? . 

Is  signature) 

m O J v e -  T U E l ? x m r E O F ~  
2uskImm, m. 

DY: & R-/& BY: 

4 s: /,,,,,L 
Nam! 

J Cbairnan,SdbcolSand= 
lr, QiANXDR 

Title 
czQm?xE 

nis ins- wae ac%nml&dged before m an Od-obe ,  4 , 2 9 - 3 ,  

. . , - . , - - -. . - . . . - - 
Title ~ d t a  'HT ~D'f15286 HA Y244344.051 
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PUMP STATION WITH , 

SCREENED GRAWTY MTWE . 

..-,.-, " -.-. . .  . . . . . . ... ., -,..- .. .... .- .-.. . - 
'le Data HT T D I 1 5 2 8 6  HA Y244344.056 
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- 
, 120' TYPICAL 

# -I 

MUD BAYOU SECT1 ON 
WITH MiT1GBTlON SHELF I 

SECTlON B - (PHASE 1 1 1  I 

LAKE COVE SUBOtVlSlON 1 SEcTloN 
P T l L  , 

ROPOSED TYP I GAL. SECT I OF 

400 M, :5585*05 3Ln.Y 1542 Fl 0. t ! OF 
, . . . . . . . 
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MITIGATION SHELF DETAIL  

I- BULKHEAD 

EL. 0.75 FT. MSL 
(HIGH TIDE) 

PLAHT ROLL ,DETA l L 
NOTE: 4 

t. ROLL PROPOSED TO BREAK WAVE 
EHERCV AHD PREVENT EROSION. 

2. ROLL OEPRESSU) f 0 ELEVATJ ON 
-0.25 EYERY 60' AND AT ENDS. 

3, ROLL C W R I  SED OF TENSAR . - ' 
- .Wf T/i BURI.AP-L;~NER #/G; I NCH .*: 8. . , . -~'-:4. .<.s*. .: 

OVERLAP FOR SEAM. APPROXIMATEtY ..' '! .. 
4s- INCHES I N  Di A E K R  DEPRESSED . :-.. ' "?,. . ' ;. ':a . . . - - - - - - 

I2i 1 NCHES HIGH. , . . - .  - 4 

. .... . 

LAKE COVE SUB0 I V 5 1 ( 3 4  
'SECTION 10 PERMET. 

Ml .TI GAT: ON SHELFILDETA~I . . .: 
JOB NO, 13505-0s 1 JthY 1802 ':I ' + ~ f i * j .  Of' 

- .  .- . -  , .  . ., .- .,. 
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# 

--,, EX1 S f  I NG CONTOUR 

PROPOSED CONTOUR - 
LAKE COVE SUBDI Vf S l;ON 

I--- ...... &.-..- PLANT ROLL EROSION PROTECTION SECT1 ON I 0' PERMI 
MUD BAYOU 

' MITIGATION AREAS: ' 
rca NO. ~ ~ 7 - 2 ~  n ' 

. - . . . . - , . , . .  . . .  -. 
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Ewpey, Huskon (St Associates, Inc. 
E r t ~ ~ g  8: h.yimpmemM Comdtaato 

Febtuary 1G, 1003 

Colonel John P, Ba8ll~Ro 
Dlstrtct Engineer, Galveston District 
~spartrnsnt of Army, Corps of Engineers 
P.Q. Box 1229 
Galveston, Texas 77553-t221). 

Dear Colonel Basilotta: 

EW&4 Job No. 1358595 

Re: Applicant RBsponse to Agenoy Comments 
Applicatlan 19664 

Permit sppll~Btlon 19664 la to allow dreiiglng Io,wlden and deepen Mud ~ k y o u  knd to construct . 
lateral channels, The tollowlng Is a response to agenoy cammenbs to thb afaremerrtloned ' 
~ppllcatiod, ?he baslo premise o i  the agenclas' reepanse appears 14 be lhat the exletlng Stale i 
Hlghway 7.46 ditch and Mnr! .!3nyau areas pmvlde fishery habitat and k h ~  mHtgation wau!c! . 
Inadequately otfset the admne Impads of the proposed aMlvIty. The  proposed Improvements : 
wlll result In (-I) an Improvement to the water quality of Mud Bayou ta a muoh greater extent than 
the prujecl Impar;t on the water quality, (2) (he wattantla and shallow water habitat of Mud Bayou 
wlll be malntalned In acreage, and (3) the estuarlna hslblfat value will be InCressed, Enalosed are ! 
rsvlsfans to the ariglnal permlt appllcatlon exhlblts to reflect the projeot mvfsions proposed as a .  
patl of the response. 

GurrsnUy, Mud Bayou wlthln the project tl; a 60- Po 8P-fabf vdde dead-end Ehannel that has a,  
mrulmum depth nt 2feet over a mud botkom wlfh adjolnlng,fdringe wetlahdst The shallow water 
habRat for t he  gxlettng bayou Is 226 awes conslstlng oi mud b o a m  wlth 0.6 acrea of wet marsh: 
&t the narthem extent af the beybu, The adjacent fringe wetfands, totdlnn 0.83 acres, v a f ~  earn 5' 
to 15 feet In WdM and are predomlnsrrtly hta rntfdscena The bdyau terrrllnates appraxlmatflly 
' 4 , W  feat notth 6f Glear Lake, - 
North of the bayou is an exlstlng dl&& W l W  dmlns the urbanized State Hlghway 146 (6.H. 146): 
area. .me dh& le 1,240 feet In length Mcvtlh-a general bottom alevaHon of 0.0 Mthln the A: 
pllot channel exfsts whlch has a flaw llne of -0 to -1.0 ft, with packets to -2.0 tf; mel. 7ha pilot; 
ohannel vegetation Its oornptlsed of $partha pruens, I v a  ;I/rttq~osns, Sodpun nrbusiua, and other 
tldaf m rsh wfsgeta-lIon, The Natlanal Madne Flshen.es staff reported selne wicttes si.spofted seat 
htrt, G4-l ped munet, bay anohovy, brown shrlmp, site ahrtmp, and blue orab In the pllat channel,; 
rmeoting the tldal fnflusnoe and estuarine fundton, I 

t 

Doe to tho u&an dralnags area of 6.H. i48  dHch knslatlng of a shopping mnter, and numemud 
comrne#I&l 611~5, k 16 caneldemd thrt pdmary oource of nutdents aneotfng exlsllng Mud Bayou. - 
water quality. A mnofi analysts mods! at the watershed and Hlghway 146 d(tct7 runof! Indicated: 
substantial s t o W r  runoff Loadlng to Mud BayoU. Dtseoked-axygen' (D,Ct$ reading6 greater 

. . 
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Colonel John P, eialtorto 
Page 2 

Fabfua y 1 q. 1993 

than sakrratlan and high nutrlsnt corroenlrtations In tho water sample8 colleoted by agency g(a 
supporl the runoff modal ilndlngs. -. 

Pmoosed Condltlans: 

The appllmnt plopuses to wlden and deepen Mud Bayau to 5 ma~lmum of B feet while matc 
tn% downshaam depttls, and eXoavate fataral canals Into uplands, 

As discussed In a prevfatis paragraph, the p~rnttry source of water quality degradatlon is the G.H. 
148 inftow inaludlng urban runotl, The appllwint propusaa to improve the water quallty of Mud ; 
Bayou Inilw by trapping a substantlal vplume of nuttfents, 8utJpended solids, and as'soclated ! 
urban ~ n o f l  wnstltuents In Ma S.H, 14s ditch confines, whfch dl( also Impwe and expand the j ' 
habitat value af +he estuarine dlloh, 

The appncant proposes ta deepen the dRch up to 2leeC, Wldsn the dlkoh, and revegetate marsh i 
grasses to Improve ssdlmeiltaflon elnclency, m8 low pwl water elevation will be malnblned by I 
tidal influenm and restdcfed flaws for slralnage, Ths exlstlng dttdl outfali configuralion into Mud 
Bayou wlll be laH Intact to serve as an sartnen plug or welt that allow tldd Intaradion, yet 
V33trlClfs low-llow mndlflans whlie prateding the hottsm fmm acdur ol sediments, and dlowlng for i 
blgher flows. Act 8 part of the Improvements, the appllcant propoatxi to re-establish vegetatlan on : 
the expsnded battorn with lldal rnaffih vsgetatlan, 730 revegetation wllI useiaoll excavated fmm :, 
on-slte marrth wetlands to establlilh a mtttgallon area ~ 4 t h  eirtvaHons 01 -2,O ff. msl to 0.0 f t  msl I 
(see attached exhlblts), I 

I 

The plant Wmmuntty as well as the depth anu hvtdth af the ditch wlll ptwfde a means td krnwe, j 
hold, and treat the wepended sollds and nutrients In ths runoff iiwm amall events and first-fiush: 
runoff far larger we&. 736 removal of aspandc3d arlUds and dot.tanUan of fir& gush flow Wlll allto i 
pmlde a slnk of nutdents for the susialnod growth nf the vegetation. f h e  runm ~ t u d y  conducted ' 
by EH&A using the EPA catwlatlon methodatogy (see EH&A study dated April 19, 1992); 
estimated an ovsrall reduction ol 70 percent lor suspended sollds within the ditch conflnos for; 
larger events. 

In Mud Bayou, the applicant proposes to rnltlgate exlstlnp trinpe wettlands %4trlth tldally submerged' 
marsh wtjtlandrs along ahelves 20 feet wlde ad)olnlng the fam of the bulkhead along Mud Bayou.! - The shelves will be oonstruoted wHh a plant rall along it113 channsl intertaco io preclude emalon! 
tram boatlng acrtMties andlor propeller wash {sea detail), The plant foll will aupparf the VeQelatloni 
root matrix wfille provldlng wave ananuatldn as a teault d the plan! roll m+riats, aeml.open. 
wnstructlon, and nalgMI I 

The m~gatlon shelf wlll be lntermptod only lor leteml oanals snd short segm~nts for adjawnt; 
p m p w  owner water a w s s .  To provide Watar quality and habkat support, the appflcant' 
pmposQP to mnstmat a Udsl marsh at the ends of Ule lmral canafs- and along t ho  shsllow~ 
flushlng canata. s , . - I 

Nthough the Mnge wetlands to be mrldmcted are of @marent. phystaat *8truFture, Ikemture9 
supports the concept that fhe pmpased Jntsrtldal wetlands domlnatad by grasses wi(i h~sneflt the-: 

I 

,--....-.--- ..... -. 
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. Colonel John P. B ~ S I I Q ~ ~  
page 3 

February 16, laas 

species of mncem !note than the existing Intemlttently Inundated h spp, frlngs weflands 
currentiy adjolnlng MGC! Efaycu, . . 

The total mlblgatton Mlt provide a mlnlrnum at 1:l campmaatlon for judedldlonat wstlands and 
shallaw water habitat (see enclased summary). 

The other lnsue addrssssd by ihs agency isttam Is ihaf of lmpact on the aquallc nssouicelr of ,Mud 
Bayou, nte appllmi'd praposss to mlnlmlze the shorlt.term Impatif to the bclst extent practical and 
frnprove the habftat value and Mud Bayao water qua14 In order to maxirnke aquatlc resource use 
In the long term, 

A review of tbs exlstlnsJ condltlons reveals B bayou whloh bas a mud bottom adjolned by frlnge 
wetlands dornlnated by ha spp. and one m a  af wet marsh, approximately 0.6 acre, at the 

' 

cunfluence d the Mud Bayou and the northerly drelnags d l t a  The speds8 llsted by the 
agenclw as those lmpacled the greatest w u l d  be b m  and whlb shrimp (Psnaeus spp), 
spotted sea trout (wornon  &bu/osp), drum (~ciaenops ocs~~a~e) ,  and blue orab 
(Callinectes sapidus). 

A r e ~ l f i ~  of the lIteratUr0 oancamlng these and athtsr species tndiaates that the pclst-lawa~uvenlf~t 
stages are the t'no~t 8snsWe to strese resuttlng fmm Ihe phpelcal and water quality oharaaterlstlas , 
of Mud Bayou. 'Ihe bayau, as a habitat, Is assumed tp ~llmct ths fish bsmuse of toed and cover. 
A major saurce of both fundf~ns Is the tldaliy4rrfluenped maffih vegetation that suppotfs ths food 
chaln  The exigtlng 4ringe wetlands at marsh eldsr and arjsoriad mlnodty spealw provlde habitat , 

alue,.but nost Ilhhhre mfem t~ the tldd marsh.vogatatlon ta pramler ntlrsaty and hablkt area. 
me proposed ilda( mmh pmvldes cover and faad In the lorn of. the wgetatlon, detritus, and the 
invertebrats spaclss It eupprts. T h o  appllant pmposelz to provide mHIgattan alonQ Mud Bayou 
In the form ot tldaltyaubmergsd shakes to .fpm watland maah lamas ta Etnhance me habtttit w&lu% 
af the area Wr both Invertebmes, ash, md blrde, as w~ll as assla In water quallty Improvements. ' 

Olher literature has fndluated that some 07 the greatest stressas an fha Jwenlle Fish are c E ~ s D ~ !  by 
tactars suoh as Inadequate food supply, rapld iempemhre fluciuatlons, water quality UegraaaUon, 
dlssolwa atcygen depl?tlon, and predation.. As dlscussad, the propoaed Improvements are to 
Increase habltat mlue wlth tidal wetlands marsh wmpttsed predominantly of Spartina sllamiflora. 
The tldal rna~hes am antlclpat~td to Inorease detritus, prwlde increased habltat lor lnvertabrates 
and benthlc o~anlsrns to Increase the food suppiy, and provide shelter to .  reduce /Wnlle  
predattan. 

Temperature fluduatlons fram tapld rrontal pmailges is aIaa reported to stress jwenlle atI0 adult 
ffsh. The prupased permlt adhrilles Wll pWde an equal acreage at shallow w a r  area for 
shellat and ffiedlng, but also prwlde adJtmnt areas wllh more depth and gmater volume to buffer 
the s u d b p  tempemturn effects of fmnts. 

Slmllariy, the larger volume of water wfli pWde  a dllutfon factorfar extreme eVBhb3 due to tldalty- 
Induced or offMto NM W a r  quality prablems. In addHlan, ?he nuMent assimilative nature of 
the  bayou has been Inoreased due to the lnbasa In ildal marsh acreage, AfyOrdlRQ ta the 
EHW runoff maessmant, pm]ectlona of wabr qudlty lmpacls due to adjacent pmject 
development atw an order of rnagnltuda lower Vlan the Wstlng affalta loadlng condttlons. The 

.. 
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?ibruary 16,, 1993 

water qualtty impnvarnenls provided, by tho upstrearn.dltch Irn~~ov8rnent8~wlll'rnore than offset A . - 
ncrrmai ~;lngict.iatiily devaloprnenf nanapoint source loadings. 

Dlseahad oxygen (D.0.) levels are a w n w m  lor any trlbutarie~ In the GUN Coast region. The ! 

sampling af &sllng water quallly In Mud Bayou Indluates that nutrient levels and the resuItfng 
atgal blooms threeden 0.0, mncantratlons. Tba pmpoked lrnprovemeifts wlll refnowe muoh of the 
nutdent loaging b the bayou and, themfore, decrease the potentla1 nutrlent suppolt for algal 
blooms, Furtf\etr concern about D.Q. problems by the TWO and other agenoles resulted In the 
appllcanl proposlrlQ 19 provlde supplemental dlssalved oxygen suppon for the lateral oanals 
ihwugh the use at a compressor and assodatad-slr diffusers in the Iatetal canals, nt,e D.D. 
diffusers shown an Flgures 3 and 4 are slted and locatad to dlvlde the canals Into zones wlth a 
rnaxlmum length of 300 feet centemd around the fnltlal design aZ 30-fobt long diffusers. The 
diHuseto wlll reelrft In a aroas-channal ourrent far oxygen dhtrfbutlon, me reliablltty af a 
machanlcal D.O. aptern wfll be bwed upon !he use ai centrifugal campreseors which are easily 
mpalmd and/or %placed and tlaw rtscords of long4erm use. 

.L ' 

Tho iatanrl dlstrlbutlan of the dlflused oxygen flows along the length of the canals'wimll be ssslsta9 
by tidal actJon, and hlso by a olruuldlon pump system from May 1 to Ociober 1. The olrculatlon 
system baslc components are shewn an FIgorwe 3 and 4. The  punp statI~q8 will be using N o  
submersible pumps wlth the flow6 varylng fdr each phase dependent upan the vof~mft9 needad 
for a tumovet of five days or leas, The dual pumps will arternate to minlrnlze wear, and should a 
pump need repalr ar repfacarnsnt, the slngle pump wtll tuncllon to proMde the dealgn flows. h e  
TWC has requested that the w a r n  .be operated imm May through October to provlde 
supplamentat D,O. support during me psrlods of traditional water quality problems, 

The mlnlmum D.Q, of 4.0 mgll for the lateral channals will be monitored ftom May through 
Qdober for three yam following the 80 perCent of dav810prnant completion. me rnonltorlng ahatl 
occur at a fmquenuy df once every two week6 ?or samples one foot fram fop and bottbm for eaoh 
canal and Mud Bayou. The system 19 propaged to supplement the D.O. for.the latensl channels 
and the samples on Mud Bayou wlll serve as tl basellne. 

The 'applicant agrees to inorease the D.0, adput through the alr dltfusers 9hould tho 43.0. 
samples drop belbw a monthly average of 3.5 mgh or If more than so percent of the samples are 
lass than 3.8 mgfl for the Intam[ canals, 

0.0. ievels at the bottom of the channels and Mud Bayou are a conoem ,and bottom monltorlng 1s 
proposed, The proposed dlffuser and clrctilatlon meohanlc81 0.0, aupport systems wlfl pravlde 
adequate D.O. to the laterat canals and also pFwlde tsplllover support to the Mud Bayou area 
through tldd exchanges, a wider but shaded Wch, and drculatlqr! prpvload by tna propased D.O. 
support system, 

I 

Another water quality issue of wnmm by the EPA I8 the effect of sallnliy 8stratlIlWon. tho 
applicant proposes 40 match the flowline doWflStrf3aKt of the propetty by extending the flowtlne 
south to matdtJ#le propbsed -6.0 f t  msl H possible, Pmlimlnary soundings indlcate that the 
downstt~am i l d l n ~  withlrl 400 feet of the south pmperty line 18 approximately ?6.0 rt. mat, If. 
Impractical, the pmposed flawtins depth Mil be adjusted ta match tne dawnstream flowlln$ depth 
(a mlnlmunt -64 tt, msl). Daptfis-of upstream Mud Bayou and lateral canals will slbpe Up, ar 
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E p y ,  Ruston & Associates, Inc. 

Colonel John P. Basllotto 
P@go 5 

Eebruary 16,1993 

shallower, from the soulherly tlB=ln depth. latemi canals wlII also slope toward Mud Bayou 
predude entrapment of saltwater wedges. I .  , 

The proposed lmpmvemsnts wlll pmvlda the same aweaga of shdlow water habltat ae t 
propmu mmls w h l ~ h  could be used by benVIlc popuialiona. Tha reartHlng dlasolved o#yg 
levels will provide support for benthic tiabltat support as well as upper water mlumn. 

. . 
Summa$ I 

The pr lmw mncerns addressed by the agency wrnments are the water quallty and hablt 

me pmpo~sct tmprovoments w~it deoreass off-st t~ I W ~ I ~ Q  of nwants, suspended solids, and 
ather constituents, and Incre~se the aasVnltaOva capacity and habllat value ol Ule, dralnaga ditch. 
Mud Bayou wil have lncreasea acreage a1 tidal mamhers whloh will Increase tha defritus and 
associated tood chain aWllat3lf4 and provide more caver and a slrnllar valume.of shallow water 
habitat. 

~ ~ r s s s e s  caused by temperature and D,O. Iluduatlons ~ J l l  be buffered or ellmlnated by the daslgn 
concepts and conetruclion, 

Therefora, the propneed ImpmvemeMe shauld nut pose any fang=term beorease, in watiand values 
or acreage, loss of habltat or use for aquaUc resources, or ds~tadat l~n  of water quality. 

Enclosed are wples of the sxblblts lor supprt d Ihme dlsousslons, lndudlng a sumrnw of 
mlttg8tlon ams for wrnparfson 01 exlsttng and proposed acmagsa. ?he exhlblls are provided b 
show greater definition of the proposad plans for improvemenb and the proposed nfliigatlan 
areas. 

Please contact EH&A H there am any question8 wnoernlng thls letter or the revlsed exhibits. 
Thank you and the Corps staff tor your asslslmwr in the pehnlt Wlew process. . 

Very truly yours, 

Tom King J 

71C'SG 
Enclosures 

. ..- . - . 
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SUMMARY OF MlTlGAlON ARViS 

Mud Bayou Fringe Wetlands 
+ Pookot Wetlands - Hwy, 146 Ditch Wetlands 

.Proposed: 

Mud Bayou Fringe wettan& 
Fringe Wetlands Hwy, 146 Drainage Ditch 

* Canal Wetlands MlflgatIan Sibs 

SHAUOW W A E R  HABITAT 

Mud Bayou 
Dltcfi Tldal Influonce 

Proposed: 

Hwy. 146 D l l ~ h  Bottom 
Lateral Canal Loop Ohannels 

Phase 1. 
Phase 2 

a Recraatfon Center Bhallow Water Area 
Mud Bayou ShaIIav Water Area 

acres 
acies 

.29 acres 
Total 1 5  acres 

226 acres 
-18 Bcres 

Total 245 acres 

.26 acres 

-33 acres 
,51 aofes 
,47 acres a awes 

TOM 2r48 acres 
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United S-btes Army Corps of Engineers 

7 June 1 9 9 3  

A permet to perform dredg ing  operations (hydraul ic/mechanical), to 
construci bulkheading, and t o  place t i  l 1 tor rnl t7ganon Work, rn Mud &you, 

location N o f  Nasa Road 1, E of Lakeside Drive, and W of Hwy. 146, 
?$aI?ooK, harm E Lounry, I exar,  

has be'en issued to Lake Cove Subdivision OR 7 June 19 93 

Address of Permiffee 6300 Richmond, S u i t e  201, Houston, Texas 77057 

Permit Number &7r!@ BRUCE H. BENNEST 
FOR COLONEL JOHN P. BASILOTTO 

Distrjct Commander 

ENG FORM 4338 , Jut 81 (33 CfiR 320330) EOtTlON OF J0L TO MAY BE USED (Proponunr: CECW.o] 

. .- . . .... -- ....... -,.. . ' , . ,  -.-.... ., .-.- .- 
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DEPARTMENT OF THE ARMY PERMIT 

Permittaw Lake Cove J o i n t  Venture 

PermlbNo, 19664 + 

huinn Gal veston District 

NOTE: ma tern "you" nnd Its derivatives, an w d  in this permit, mom& t b u  perdttet or any future W f e r e e .  T 
"thir offjct" rerela to tho ngpropn'nte dhtrlct or divi~ion office of the Corpr of Englneam having jurisdiction aver the pc 
~ t i d t y  ar tha apprgpfiste afficinl oi that office ticking under tho authority of tho commanding officer. 

. 

w 
You ma nuthartzed to perfam work In accordnnc~ d t h  tha terms and conditions spccffied below. 

Projact Dejcriptlon: TO perf om d r e d g i n g  operations by hydraul i c and mechanical methods, 
t o  construct bulkheading, and t o  place f i l l  f o r  m i t i g a t i o n  work, for t h e  purpose 
of p r o v i d i n g  boat access t o  the proposed  subdivision and recreational area, in 
accordance with the attached plans, i n  sixteen sheets,  e n t i t l e d  "LAKE COVE 
SUBDIVISION," w i t h  two add1 t ional  sheets attached t o  pl ans, e n t i t l e d  "NOTES TD THE 
PERMIT PLANS. " 

" - 
Highway 146, Seabrook, Harris County, Texas. I 1 

rec 

Rrmlt Conditlam: 

General Condltlom: 

1. The time limit for completing the work authorized ends on , 
3' 'Oecernber 1996 . It you find that you riaad 

more t h e  to complete the nuthorizcd activity, aubmlt your mqucst for n t h e  extendon to khb ofiioe for conniderntion nt l p ~ E  
one month bcforc the nbovs data is ranched. - 
2. You must mdntaln the nctivfty authorized by this permit In gmd condltioh nnd in confonnunce wlth tha t e r n  and cohdi- . 
Llona of thin permit. You are not relisve'd of thin mquiramont if you abandon the ~ r n z f t t e d  nctivity, dthnugh $ou may make 
a good faith tramfar t o  a third party in compllnnca with General Condition 4 below, Bhauld yoo'wbh to ~ e ~ o  io mafnkJn 
the nuthorlzed nctivity or n h o ~ l d  you dcaira to ltbnndon it wlthout n good fnith t rwfer ,  you must obMn a rnodificntiod of 
this p i f  fmm thk office, which mny requim ratoration of tho arca . . 

5. If you diucovcr any previouly unknown biabric or nrcheofogicnl remidm while nccompllehin~ the activity autbor i~td  by 
thh permit, you must imrnodiatoly natify thia offihc ot what you have found. We will initiate t h o  Federal ond ata te  coordjna. 
tion required to dahmina If the rornninn warrunt n recavcry effort or if the aita In aligible for iinting In the Nntiond Rwiitci 
of )ilstoric Places. 

EMO FORM 1721, Nw BB E D I T ~ O N  OF SEP 82 IS OBSOLETE. (33 CFR 326 (Appnnilir A)) 

. ,. 
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e, Damage claims ;r~noci~tcd with any future modiflmtioh, sunpenrion, or ravocqtion of thin perm 

4. Reliance on Applicnnt's Data: The determinntlon of this olfice that isaulrnct of &lm permit is pot contkry to  the pqblic 
interest woa made in rellance on the information you provided. 

5. Reavdiiaiion of Permit Deelsion. This office mag reevairiate iQ decision on ihL permit a t  any time thc circumatancts 
warrant, Circumatnnctvi that could require a reevaluntion include, butsra not limlted to, the lollawing: 

a. You fail to  comply with the tennn nnd condiLiono oi  this permit 

b, The intorm,ation provided by you ih support or your permit appllcatian proves to have been false, incomplete: or 
i t ~ ~ ~ c c u r a k  (See 4 abova), 

c. Bfgniflcant new informntion surfaces which t h l ~  orlice did not concidcr in reaching thc originnl public inmost daclaion. 

guch n raevduation may renuIt in a determination that i t  11 oppropriatc to ure thc runpwion, modiflcntlon, and revocnt~on 
pmcedurtn contdned in 33 CFR. 325.7 or enforcement procedures auch na thoaa contnlned in 33 CFR 326.4 and 326.6. The 
referenced enforcement proceduree provide for the ~ M U ~ U I C ~  of an admlnirtrative order requiring you to  comply with tho Leima 
ond conditfoos of your permit and lor the lnitlatlon of iegul nction where approprlnto. You will he required k, pay for any 
correcfivo meapureo ordeted by &is ofiicr, und if you inil to comply wlth ruch directive, this office may in cartoln oituationn 
(suuh as thoae speciffed in 83 CFR 209.170) accomplish the corrective mcmuru by contmct or othexwise md bill you for !he 
colt. 

6. Extcnnlom, Gaaerd condition 1 establinhec f i  timc !id!: for Ulc oompletion oftho nctivity nuthorlzsd by thia prrmlt. Un{err= 
there are drcumhncen requiring either a prompt completion of the authorized activity or n reevduatIon oE the public inteidlrt 
decIslon, the Corps will normally give iavorabls wnnidcratlon to a rcquent for an cxtenrifon of thia timc JImlt. 

Your signature below, ne permittee, lndlcat~n that you accapt and agree to comply with tha t a m  and aonditiom of this pumtt. 

(PERMITTEE) (DA YE) 
LAKE COVE JOINT VENTURE 

This permit becomes effactive when the Federal offiainl, designated to act for thesecretary of tho Army, hnssigned halow. 

0 7 JUN 1993 
9 

(DISTRICT ENGINEER) (DATE) 

BRUCE H, BENNETT, A c t i n g  Chief, 
North Eva1 u a t i o n  Section 
FOR COLONEL JOHN P. BASILOTTO 

When the structures or work authorized by this permit nra still fn existonce nt the time the property i s  LraruIened, the krms ohd 
conditions oE this ptnnlt will continue to be bindlngon thc nmv omcr ( s )  o r  the proparty. To vnlldnts the  tmafe r  of thia per+it 
nnd thc nnsocia~ed liahllities associatad with compliance with its terms and conditions, hnvs the transferee rign and date below., 

(TRANSFEREE) (DATE) 

-. 
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G-4- 
NOTICE TO PERMITTEES 

n e p a m e n t  aE the Armg Permits for Work in Navigable Wa 
t o  administtation and pcs1Fci.e~ which are aften misunderstood or disregarded. 
~o avoid p o s s i b l e  misinterpretat ions and to expedite proaedures, pennir pos t -  
authodzation requirements and pertinent: information are outlined as 'f~lt&~; 

1. P e d t s  remain in affect until revoked, r e l i n q u i ~ c d ,  or the stl;~cmr 
&re removed, An s t e n s i o n  0f t h e  for completion of structures a r  work may be 
g r a t e d  provided tha t  a public notice i s  Fasued and that evidence is furnished 
of f ie  bans fide intentian o f  the permittee ta complete the work within a 
reaswable t i m e .  If work or structures are not  compLered within t h e  time 
p r o d d e d  in the p e r m i t ,  it Fs the psrmittee~ s r e s p a n s t b i l i ~  t o  request an 
m e n s f o n  o f  r i m e  a t  Least four months before the expiration date. , 

2.  Maintenance of  authorized cornplated structures may be done at a& k l m  
without: extending  t he  completion period.  It is, however, required that: the* 
Dis t r i c t  Engineer be notified p r i o r  t o  ccmrmencment of maintenance. 

3 ,  SFECIAL H.EtXIUTIONS GOVETCN MA1N;CENANm WOW INVOLVING D R E D G I G  OR mL 
This maintenaack is not authorized by the or igFnal  pannit: and specific p r i o r  
approva l  i s  required .befare  such work is commenced i n  navigable  waters ,  your 
request f o r  aukhorizatian should b e  submikted Ln time for public notice requlr 
ments and coordhi.atioa wLth other  agencies, 

4. If ownership of s t r u c t u r e s  o r  work cavered by a permit i s  t r ansder red  
the District: Engineer must b e  notified immediately. The no*tificatl;on w i 1 . I  
provide  i n f o ~ a r i a n  so t h a t  permit r a s p a m l b i l i t i e s  can be changed t o  the, new 
owner or assignee. . 

I 
5. P e r m i t t e e s  are reminded that: t h e  Area Eng inee r  must be n o t i f i e d  as 

soon as poss ib le  of the tFme for commence men^ of c o n s t r u c t i o n  o r  work, aniJ. 
immediately upon comaletion. ZE p i p e l i n e s  across Federal pro jec t  channels a r e  
covered by the permit ,  the Area Engineer should be infomed of the dare  the  
p i p e l i n e  is to be placed in time far him to amange for an inspector  t a  b,k 
present ,  

- I 

6. A11 material changes in l o c a t i o n  o r  plans must be submitted promptly 
to t he  District Engineer for approval before construction Fa begun. 

7. Pez'mits should not be c~nsf.dered as an approval of design features 
o f  any structure author ized o r  an impZicatian that such strucwre is adequate 
for the purpose intended. 

arsrrrzc.s E ~ X ; I ~ X  
GALESTON DISTRICT 
CORPS OF ENGINEERS 

SWG FL 279 
24 April 85 
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1 
LAKE COVE SUED1 V I  $ 1  ON 

. . - . . .. - -.* . . --. 

::LE I. SEE': 

SECT l ON 10 PERMlfT 
MUD BAYOU OVERALL 

M I  T I  G A T I  ON AREA h j n ~  
,:a .lo. ::sss-c+ .:=. .---I 

c I,.. 
:cz :: it 

-. i 
, . . - - . . ., .-.--..- - , . . . . . . . . .. .- .-. -, - -- --. 
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PROPOSED 6% 8" 

PROPOSED FRINGE 

- 2  z , t)cs()(-- I ZG 

UNEXCAVATED EARTH 

. , 

C -. - 

MI T I G A T ]  ON SI TE: 
JOB NO, ! ~ ~ B S - O S  JPRIL 1993 ~IC.: iir k 
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200 n aoo MITIGATION S I T E S  

SCALE IN F E E T  JOB NO IJ5&5.(JS *qk I993 PIQ8 O i  
I 
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txe Data HT 

MUD BAYOU SECT t ON 
WITH MITIGAT\ON SHELF 
SECT1 ON A t PHASE 1 1 

ONLY 

l~: I MI N, 

LATERAL CANAL SECT1 ON 

LAKE COVE SUBD I V I I'ON 
SECTION 10 PERM:IT 

' PROPOSED SECT i DPS 



J 

120' TYPICAL 

10' -20' TYPf CALLY 

60' - 70' TYP I CAL 
t 

EX1  ST. MUD SHELF 

PLANT ROLL-. 

EXCAVATl ON I 

AFTER BULKHEAD1 NG 
l PHASE I )  

1 

MUD BAYOU S E C T ]  Obi 
Wl TH MI T i  EAT1 ON SHELF 
SECT lON B - ( PHASE i 1 )  

APPQ ... 1 . 
u t j  c-. 

!J!? 32 
-"ING *-, ,r 

LAKE COVE SUBDI V I  s j  ON 
SECT1 ON 10 PERMI J 

ROPOSED TYPICAL SECTION 

... . . - .  
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~ - # 

1 

. .' 
EL. 0.75 FT. MSL 
( H I G H  TtDE) 1 

PLANT ROLL (SEE DETAIL) 

EL. -0.50 ,KT. IASL 
I 

, 

* L 

20' TYP I CAL - 

MITIGATION SHELF D E T A I L  

20' TYPICAL 

I 
EL. 0.75 FT. MSL 
(HIGH TIDE) PLANT ROLL: ' 

INDIGENOUS F I L ~  I N  
BURLAP CLOTH ROLL 
ENCLOSED I N  CEOGRID 
f TENSAR SS01 . 

PLANT ROLL DETAI  L 
NOTE: 

1 .  ROLL PROPOSED TO BREAK WAVE 
ENERGY AND PREVENT EROSION. 

2. ROLL DEPRESSED TO ELEVATION 
1 -0.25 EVERY 50' AND AT ENDS. 

3. ROLL C O W R I  SED OF TENSAR 
81 TH BURLAP L l  NER w/6- I NCH 
OVERLAP FOR SEAM A P P R O X I M A T E L Y  
16-INCHES I N  DIAMETER DEPRESSED 
TO 12-INCHES HIGH. 

.... .. 
Title Data HT TDI15286 HA Y244344.090 

LAKE COVE SUBD I V I $ 1  ON 
(SECT! ON I Q PERMI :T 

MI TI GAT I ON SHELF DETA I L 



T i t  



I 

FROPOSED C O N T O U R  

. ......... . .....,.. PLANT ROLL EROSION PROTECTION 

. .. ----. 
Title Data HT TDI1.5286 HA Y244344.092 

LAKE COVE SUED I v I s I ON 
SECT l OM 1 0 PERMI 
I MUD BAYOU 
M I  T I G A T  I ON AREAS 

zG % A  := ," 2cC .:5:5.~5 

I 

:.:at 'ss5 



- . a+... .,.... - EXISTING CONTOUR 
I PROPOSED CONTOUR 

1 

LAKE COVE SUBDIVISION 
)*I..* .... . .....,.. PLANT ROLL EROSION PROTECTION SECTION 10 PERM\?' 

- .- - 
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NOTE: 

t- 40' TYP I CAL 
-1 

T l DAL l NFLUENCE 
L W l  DTH VAR I ES) 

AREA 

Ue*~~iri'~~~-i~k~ 3 - M U M  ONL't 
( V A R I E S  WITH WIDTH OF 
T l DAL P l LOT CHANNEL) 

TUP I CAL NORTH %&A?, jv I+-$~H!~'? a\ .,.- . ,... .. . B . 1 . - -. , ;??- -:, j* . : 2 ~ - ~ - C r  .I  *.I('. ;j $f.Jcr:f ? L,4,3,,.!2~4: 

1. EXCAVAT 1 ON OF CHANNEL BOTTOM TO OCCUR 
FROM EDGE OF TIDAL INFLUENCE TO 
INTERCEPT H I  TH SIOC SLOPE. 

2. BOTTOM AREA W 1 TH l N T I  DAL I NFLUENCE TO 
BE LEFT AS I S  FOR ELEVATION AN0 VEGETATIVE COVER. 

I LAKE CqVE S U B D l V l S O N  
SECTION 10 PERMIT I PROPOSED TYP l CAL  SECT I 0  

. . - - - . , - 
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MRIgation Tor north ditch proposed fim pnor to all mnskumon act1vit-y to decrease 
impact of aff-site ~ n c r f i  and dredge spoil containment area. 

Mitigation for tidal rnarsn areas to be r~ugh cut pnor to dredging activiiles in cnannel 
.-for piacemenr ol high organlc content excavated material for mitigation area tcz 

dressing. 

Mlttgatron tn lateral canal areas ro ne tough cul firs1 prior to canal compleuon to: 
mitigation sequencing. 

MHigatron acreage to he completed ahead of construct~on w~ihrn wetlana acreage 

Applicant to monitor plant~ngs and replaAt areas with less than 50 percent survival . 
after one month, and 70 percent caverage after one year. Monftoring will wntinue for 
three years and findings reported to USACE. 

Pfantings are proposed prirnanjy tzi March through May. Plantings atter June IS wjil 
be completed only after a revtew of conditions and are subject to ieptanItng. 

On-sile p\ants to be used lirst for r~plantlng of tidal marsh mitigatton areas in north 
ditch. Other plantrngs of gmsses will narvest plants from local marshes or 
cdrnrnercial sources. depenaent upon market cond~:rons. Sources of plantins, 
naceria[s will oe submitted ~O'USACE tor revlew. 

Planr rnafenels to ue used for nirlgarlon will be S o a n r ~  calterna(lor2. 

--.,. . .. .. 
T i t l e  Data HT TDI15286 HA Y 2 4 4 3 4 4 . 0 9 6  



Tidal ~ a r s h  Mitigatron 

North d~tch widened to p r~v i de  tidal marsh mitigation. 

Mhgatron shelves buih along Mud Bayou to p r o ~ d e  tidal marsh close to shallower 
bayou tnnges. 

- Md~gation ndal marsh oullt a: upstream ena oi excavated dry finoer to provlat? rldal 
marsh close to shallow water rn fiushtng canals and near recrsauon center. 

5' ltdal marsn strip aolotnlng flushing channels at upper end of lateral canals. 

Shallow tt'atar Habitat Mitigation 

Flushing channel shallow water habitat. 

Shallow warer adjolnrng rewealon center trdal marsn m~tlgation area. 

' Shallow water adlolntng mITIgatron shelves. 

Dissalve Oxygen Maintenance System 

Compressar starlons wrth dltrusers along larerzl canals to distribure D.G. alOnG anc 
across canals 

- Pump circulation system to promore f l o v ~  along length of lateral canals to ald D.C 
aistribullon. 

.- 
System to be operated May througn October 

9.0. to be monirored May Inrough October. 

Sampling once ever)# two weeks at I jpol from top and bottom ior eacz 
canal and Mud Bayou. 

Appltcam to Increase alr tlow I! D.0. of monthly averaae less rhan 3.5 mg:r or if 
greater rnan 50 percenr ai szmoles less than 3.8 mgll. 

--. .-,. . . 
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Jahn Half. Chnirmsn 
P a n  Reed, Commissioner 
Peggy Garner, Cornmlssioner 

Ms .  Sane M. mslet 
Galveston ~is t r i c ; t :  ,SPXD-W RE: USCOE Permit No. 19664 
calps of Engin- 
P.O. Box 1229 Caunty: Harris 
Galveston, Texas 77553 Watercourse: Segment No. 2425 

Dear Ms. Boslet: 

Xn response to the Joint Fublic Notice or copy of %e applicakion for Yhe : 

referenced pmnit dated Sept:& 23, 1992, this can%irid CErtiTicatitm is 
I issued pursuant to the provisions of ~eccion 4 0 1  of the clean tlatet. A&. : 

Contingent upon cqletion of the project as de r ; c rW in the application 
and/or notice and within the  provisions included in Attachment 1, we &if 
t h a t  the project will noc cause a violation of established Texas WaW Qua1 ty 
Standards. ?his &Sicat ion is limited t o  those water qual i ty  

1 
cnnsidmtAons under the jurisdiction of this agency according to the varF& 
statutes which chis agency admhistters. Please note that the special I 

! 
provisions appearing in Attachment a have k e n  developed "Lo address our 
water quality concem-5 related to -the lowering of Dissolved Oxygen 
concentrations below 4.0 q/l thak  could r e s u l t  w i t h  this type of development. 
The conditi'om have been developed in consultation wi* t h e  applicant a r d  ; 
other resource agencies. 

our review has been primarily *of the M o m t i o n  provided by the applicant d r  
khe Public Notice. No review of property rights, location of property lines, 
nor the dist inct ion between public and private ownership has been niade and : 
this c a t i f i c a t i o n  may not: be wed in any m y  vi th  reg& to questions of i 
ownership. 

i 
We appreciate your cmp.CiOn in  this marcel-, and i f  w e  can be of  acidikionqi 
assistran&, please concam Mr. Charles Eanes, Permits Section, Watershed 
Management ~ivision at: 522/463-8245. 

Sincerely, 

1 .  

Attachment: No. 1. 

cc: Lake Cove 3oh-k Sentme Espey, Huston, & Assm. , Inc. 
6300 Richmond, suite 201. ,800 W. Sam Houston Parkway, Suite 124 
Houston, Texas 77057 . Houston, Texas 77 042 

--- .- . . -. ... 
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W A ,  COMMfSSION 
RE: USa7E P d t  No, 19664 
Lake Cove J o b t  Venture 
Attachm&t: 2 ,  k e d g e  and Fill C e r t i f i m r i e n  
Page 1 of 4 ,  F e b n ~ r y  4 ,  1993 

WRK D E T O N :  As described in publ ic  notice dated September 23,  1992. 

2. An.aeration and c~irculation system designed co maintain a DissoLved oxyF/er, 
concentration above 4.0 q/l in the lateral cunals shall ke b5kalled concurr&c 
wi* the development of t h e  sutxlivision. The aeration system must: be opraded 
dwircj khe period May 1 t o  Cmober 1 of  each y e a t .  

2. Dissolved oxygen w i l l  be noni-corecl during the period May +&rough mber as 
follows: 

I 
a. Monitoring w i l l  occur during ~ ! s  psricd !.jay through C;ctober and shall 

kqjn upon conSmction and conneaion of rhe t.msZ side canals' and exrend fox! 3 
years following Zhe sutdivision reaching 30% of develop men^. Monitor* s h a l l  
be at  a frequency of ac lessr. every c,go :%~e&s f o r  the first three smm$s 
following connection of the west s ide  canals and monthly during the followipg 
years. 

I 

b. Samples, Wen 1 ft. frm. the surface kattam, w i l l  be obtain& fern 
each canal and a t  l e a s t  one location i n  Mud Eayou, 

c. Mordtoring my ke accomplished by a citizens mnitoring group appro<& 
by the Texas Water ~orrrmission. 

: 

d. ?he results of each yems monitoring shall ke s u b m i ~ t d  ro k ? e   in 
and Houston D i s t r i c t  Office of the  omm mission by no larer  rban Decembet- 1Wb &id. 
the re- shall reference t ! e  Corps or' 3g inee r  p d z  nunbes. , The repax :YO 

ae A u s t i n  office shall ke ad&esstxl t3 =!e x ' tzen~ion of che Standards dnd 
Assessment: Division. , 

3. ?he applicant shall cause .co nave h e  covenan- of <qe nomeownqs' 
association amended to inc lude  language scating -chat zhe honwyne~-sl asscciation 
is responsjbZe for opsmtion and mintenmce of the aeration system 'in 
c o n f o m c e  w i t h  all state statutes and b e  mles of the Texas Water Carmnissipn 
and its successor agencies. The covenant shall run w i r h  the real prnps3-y and 
be binding on all parties having any r ight ,  t i t le,  or i n t e r m  in "the described 
properties o r  any thereof, their heirs, successors, and assigns. 

- .  . -- .- - -- .. . . . 
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TMAS WATER COMMTSSION 
RE: USmE P d t  No. 19664 
Lake Cove Joint  Venture 
Al3a-t 1, kedge and F i l l  Cenificacion 
Page 2 of 4 ,  Febmary 4 ,  1993 

4. Zhe davaoper sha l l  contribute a sum of $10,000, DO t o  the humecwnwls 
assmiation. me contribution shall c c m  when f ive canal l o t s  have keen sold. 
me developers cbntributions shal l  be used by the hameowner Is ;tsscciation j to 
re&/replace pump which comprise the aeration system or t o  &pa,&. the  
a w t i o n  system i12 the event r h e  i n i t i a l  aeration system f a i l s  to maintain a 
4.0 w/l Dissolved Oxygen concentration. The determination t h a t  addi.t=ioml 
a m k i o n  is requhed sha l l  be made by t-he Commission and may, occur at any .t,& 
after the monitoring data sham D.O. levels -char average less #an 3 -5  nq/l for 
any mnthrs sampljng of any la tera l  canal ,or  i f  more than 50% of a11 
measuremen- fox a canal are &low 3.8 q/l. The determination my occur after 
r d p t  of the f i rs t  se t  of moniroring data urrtil one year after the f i h a l  
r epa t  is receive3 by the Conmission. 

5 .  A suitable mitigation plan snall ke developed thich incorpxates avoidance 
or recreating of a s  much fringe t~e~lixd area a s  wss ib le  along the min chanhel 
of the Mud Bayou in front of rhe bulkhew&, Mi'tigacion 50r wetland and shaljlow 
water losses m u s t  be at least 1,: 1. 

6 .  The use of septic systems for the c e z n e n r  of domestic sewage shall ; k 
avoided and no system may bD, imxalld ~: .d~~ouc First obtaining approval f~ 'm 
local and/or stzate approving au-choricies. 

E m %  V S :  Tnis certification is reswictect t o  the work as descrQ 
i n  t he  public notice or application f o r  :mter qual i ty  certificazion, This 
ca t i f imt ion  may ke exbmied t o  any extension of  time co complete the wmk, 
&or revisions in the &em of r he  work, provicled such change w i l l  nor: have, an 
adverse impact on water quality; or maintenmce dredging swequen t  t o  issuance 
of the original U.S. Army Corps of Engineers (mE) pennit. This cextification 
expires concurrently with the expiradon of r h e  03E permit, however, the 
Carmni;ssion reserves the right t o  require f u l l  joint public notice on a x e q u k  
for nuinor revision o r  extension of t he .  

STFBDARD PROVISIONS: The fo l lmr ing  provisions hrmch t o  any p d t  issued by 
t h e  Corps of Engineers and shall be folla;cd ly c!e permittee or any errrploy%e, 
agent, contxactxr or su2xon~raccor of -3~e !:=fi:it~:ee during any phase of wgrk 
authorized by a Corps pennit. 

1. Permittee sha l l  employ measures t o  concol s p i l l s  of fuels, lubricants, oy 
any orher mker ia ls  t o  prevent them from entering a watemourse. A l l  s p i l l s  
shal l  be pronptly t-epxced t o  the T%\::as Yarer Comission a t  1-800-633-9363. 

- . - -  --. . 
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TMAS m O C X V p r Z T S I O N  
RE: USCY)E Permit No. 29664 
Ldke Cove Joint: Venture 
At3a-t 1, Dredge and F i l l  Cerr i f imtion 
Page 3 of 4, Feb?xary 4, 1993 

2 .  (a) ~ani-tary wastes shall be retained for disposal  in soms l ega l  manner. 

(bf Marinas and similar operatj,ons which harkor b a t s  equipped with 
m i n e  sanitation d&ces sha l l  provide stare/federal permitted trea-ti 
facilities or pump out facilities f o r  ultimate t m n s f s  to a perrnittred 
trmtmnt faciliky. Additionally, marinas are required display signs 
in appro-miate locations advising hat owners t h a t  the discharge of s e m g ~  
'from a marine sanitation device t o  :-.FE~L-S in the state is a violation of 
state and/or federal law. 

3 .  Materials resu l t ing  frcnn the  destruction of existing s t r u ~ w e s  sha l l  be 
remove& from rhe ~mt:er or nreas adjnconr: t r s  ~ l e  t:mter and dispased of in 
some legal m e . .  

4 .  A discharge shall nor: cause s u b m t i a l  and p s ~ s i s t e n t  changes from 
ambient cpnditions of turbidicy or color. The use of silt screens or other 
apprupriate m e t h c d s  is encouraged -LO confine suspended particulate. 

5. The placement of any material i n  a tmtercowse or wetlands. s h a l l  be avoided 
and placed there only w i t h  the approval of the corps when no other 
reasonable a l te rna t ive  is available, If work within a wetland is 
unavoidable, heavy equipmenk shall b~ placed on mats, i f  necessary, to 
pmt~& me substrate from gouging and rutting. 

6. kwlqe Material Placement: Dredged s&i?tenrs sha l l  be placed in such a 
xndnnm as  t o  prevent any sediment runoff (a) o m o  any adjacenr: p r o m y  not. 
m e d  by xhe applicant, (2) inco a wecland o r  (3 )  i n t o  wacers i n  t he  scat@. 

7. If corrtaminated spoil that: vas nrx  ancicipared. or  provided for in 12% 
permit application is encounter~d during dredgbg, dredging oprac ions  shhI.1 
be_ i m e d i a t e l y  terminated and t h e  Texas Water cammission, Permits Section; 
shall bz contzarxed at (512) 463-SZOL cluing business hours: Drscigkj 
a&itjt:ies s h a l l  not  be resum4 u n ~ l i l  authorized by the C d s s i o n .  

8. Cor-&imhated water, soil or any ocher lmterial  s h a l l  not be allowed t o  &er 
a watercourse. Nanconcaminatd scornlater from impx-vious surfaces sha l l  te 
corrtsolled t o  prevent the washing of debris inco t he  vmtefway. 

9. T&mn compietion of earthwork opemrions all ~ y m r y  fiils shall be 
r m e d  f m m  the wat:ercomse/~~e'clarjd and areas disturbed d w h g  cons tac t ion  
shall h seeded, riprappal, or given some orher t ype  of protect ion t o  * . . 
rrurumize subsequent s o i l  erosion. Any f i l l  m t e r i a l  s h a l l  be clean and of 
such composition t h a t  it will noc adversely effect the b io lq i ca l ,  chemical 
or physical propert ies  of the receiving ;-,azers. 

".. 
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TMAS WATER Q3MMCSSION 
: USME U en nit No. 19664 
Ldke Cove Joint: VenWe 
Attachment 1, Dredge and Fill Certification 
Page 4 of 4 ,  February 4 ,  1993 

10. Disturbance t o  vegetation w i l l  be limited t o  only what is ,abso1trtely ; 
necessary. After conscrumion, a l l  d i s tu rbd  are* t i i l l  be revegetated .t;o 
a m x i m a t e  the pre-distwbance nazive planr: assemblage, rin accordance with 
the mitigation plan. 

a. Where the control of weeds, insects and other undesirable species is deemed 
n e e s s a r y  by the prmitte.e, control rr,~thcds s:lhich a re  nontwdc t o  aquatic 
l i f e  or  human health shall  bc employed when the activity is located in or 
in close proximity to a watm~ay/we~land. 

concentsations of taste and &or prorlucing substances s h a l l  n o r  interfwie 
wirh tihe p r d u d o n  of potable k i a r e r  by reasonable water rrearment methqds, 
impart unpalatable flavor -Lo E d  f ish including shellfish, resulz in 
offensive cdors arising from the v:ater, or otherwise inreere with 
reasonable use  of t he  water in rhe s'tare. 

W a c e  water shall be essentially f ree  of floating debr i s  and su.spkled 
solids that are conducive to producing adverse responses in aquatic 
o w s m s  or putrescihle sludge deposits or: sediment layers which advers!ely. 
dfect benthic biota or any lawful uses. 

-ace watars shal l  be essentiallly free of settleable solids conducive t o  
changes in flow characteristics of stre;3m channels or  the  unkimoly f i l l -  
of reservoirs, lakes aml F y s .  

me work of the applicant shall be conduct& such t h a t  s&face ~.S~TEI:S afle 
mintaind i n  an aeschecimlly c?-ctnccivs.? condizion, Ecaming or frorhing of 
a persist=enr: nature is avoided and surface :.;ac@rs shal l  be rrainained so 
that o i l ,  grease, or  related residue w i l l  not  produce a visible film of pi1 
or globriles of  grease on t h e  surface o r  coat the banks o r  bockans of the 
watercourse. 

3.6. The applicant s h a l l  n a  engage in  any ac t iv i ty  which will cause surface 
waters t o  be toxic t o  m, aquatic life o r  t o  r emes t r i a l  life. 

17. The water quality of v~etlands sha l l  be rruintained in accordance with a l l '  
applicable provisions of the  Texas Surface Q u a Z i i y  Stand* 
including the General, Narrarive and Numerical mite r i a .  

18. This cert if icat ion shall not be deemed as fulf i l lFng the 
applicant: 's / pemift:eel s responsibility t o  obtain additional 
authorization/approval from orher local, state or federal regulatory 
agencies having special/specific authoriry rn presewe and/or protect: 
resources within the area rhese the work w i l l  m. 

. 
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ENVIRONMENTAL ASSESS= 
AND 

STATEMENT OF FINDINGS 

1. Fame and Address of Ap~licank. 

Lake Cove J o i n t  Ventme 
6300 Richmond, Suite 2 0 1  
Baustbn , Texas 77 057 

2 .  - c o r ~ s  Authori ty ,  Section 2 0  of t h e  Rivers and Harbors Act of 
2899 and s e c t i o n  404 o f  the Clean Water Act .  

3. Prdec t  Site and Descripkion. The proposed p r o j e c t  is lo- 
cated i n  Mud Bayou, north of Nasa Road 1, east of Lakeside Drive, 
and west of Highway 146,  i n  Seabrook, H a r r i s  County, Texas. The 
work involves  hydrau l ica l ly  and mechanically dredging 25,000 
cubic yards of ma te r i a l  from Mud Bayou, increasing the depth from 
-2.0 t o  -6.0 feet mean sea l e v e l  (MSL) (-5.5 feet MSL a t  t he  
northern end) and increasing the width from 50-75 feet t o  l20 
f e e t .  The m a t e r i a l  w i l l  be disposed of i n  a 13-15-acre leveed 
upland a r a a  e a s t  of the normern d i t c h  Leading into the bayou. 
Any drainage from the dispasal  area w i l l  e n t e r  th'e naxthern 
ditch. Five  new 80-goat wide lateral cana ls  w i l l .  be excavated 
out of uplands t o  a depth of - 2 . 5  feet a t  t h e  t e rmina l  ends, t o  
-4.0 feet MSL i n  t h e  canal proper ,  and t o  -5.5 t o  -6.0 feet MSL 
a t  t h e i r  canf luence w i t h  Mud Bayou. The te rmina l  ends of t h e  
cana ls  w i l l  be connected w i t h  shallow cana ls  measuring 30 feet 
wide and -2.5  feet deep NSJi.' A t  street crossings, 48-inch 
culverts w i l l  bk i n s t a l l e d  t o  match t h e  f lowl ine  wi th  2 .5  feet of 
water ,  1-foot of a i rspace,  and 0.5-foot of s i l t a t i o n ;  Both Mud 
Bayou and the l a t e r a l  canals w i l l  be bulkheaded i n  t he  dry p r i o r  
t o  canal excavation.  

The p r o j e c t  w i l l  impact 1 .75  and 2 . 4 5  ac re s  of existing wetlands 
and shal low water h a b i t a t ,  r e spec t ive ly .  The a p p l i c a n t  proposes 
t o  create 1.75 acres of f r ing ing  emergent wetlands. A total of 
0.75 acres of emergent marsh w i l l  be c rea t ed  when the app l i can t  
deepens t h e  e x i s t i n g  northern di tch t o  -1.5 feet MSL and widens 
the bottom to 2-3 f e e t .  The d i t c h  will be cons t ruc t ed  so as t o  
meander a long i t s , l , 250 -Loo t  leng-kh. A narrow shalf w i l l  be 
cons t ruc ted  on which top&essSlg from impacted emergenk weCJands 
w i i l  be placed  as  well as  a mixture of ~ ~ d ' t r e e s  comprised of 
willow oak, water oak, and ba ld  cypress w i l l  be planted ak appro- 
p r i a t e  e l e v a t i o n  dependent upon the spec ies .  Another,Q.8 acres 
of f r i n g i n g  wetlands w i l l  be creaked around t he  ends of the land 
f i n g e r s  where they  meet Mud Bayou. The shoreline w i l l  be sloped 
t o  i nc lude  a 20-foot wide s h e l f  on which r o l l s  o f  emergent marsh 
vegetat ion and s o i l s  w i l l  be laid and anchored. . The t h i r d  site 
f o r  emergent marsh creation t o t a l s  0 .2  a c r e s  and w i l l  be loca ted  

I 
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adjacent  t o  t h e  shallow water h a b i t a t  i n  a 10-foot wide sec t ion  . 
nea r  t h e  e x i s t i n g  r e c r e a t i o n  center and the sha l low'water  habi ta t  
site. A t o t a l  of 2.48 acres of shallow water h a b i t a t  w i l l  be 
c rea t ed  p z b a r i l y  i n  t h e  25-foot wide and -2.5 foot 'deep MST, con- 
nec t ing  canals  a t  tine terminal ends of t h e  cana l s .  

IB order  t o  maintain and improve water q u a l i t y  i n  tlie canals ,  a 
comaressor and assoc ia ted  a i r  d i f f u s e r s  w i l l  be i n s t a l l e d  f o r  us& 
i n  &he lateral cana ls .  A m i n i m u m  dissolved oxygen ( D . 0. } level 
of 4 . 0  mg/3 w i l l  be allowed i n  the l a t e r a l  canals and w i l l  be 
monitored biweekly from May through October Po'r three years. 
Should the  D.O. drop below a monkhly average of 3 . 5  mg/l o r  if 
more than 50 percent  of t h e  samples a r e  less t h a n  3.8 mgfl, then!  
t h e  a i r  i n  t h e  d i f f u s e r s  w i l l  be increased t o  a l l e v i a t e  t h e  
problem. 

The  p r o j e c t  is composed o f  f o w  stages. Phase Z inc ludes  t h e   MU^ 
Bayou dredging, cons t ruc t ion  o f  2 western c a n a l s ,  and 4 , 5 7 0  l i n e ?  
ar f e e t  of bulkkeading. Phase 2 e n t a i l s  the t h i r d  w e s t e r n  c a n a l .  
and t h e  assoc ia ted  2 , 1 7 0  linear f e e t  of bulkheading.' Phase 3 and 
4 involve l a t e r a l  cana l  cons t ruc t ion  and bulkhaading on the e a s t ?  
ern side of Mud Bayou. The pro jec ted  time f o r  khe e n t i r e  p r o j e c t  
t o  be compieted is  10 years. Mitigat ion w i l l  b e  cons t ruc ted  con+ 
c u r r e n t l y  w i t h  each phase of t h e  project, with  t h e  northern ditch 
improvements to occur p r i o r  t o  dredging Mud Bayou o r  l a t e r a l  
canal construct ion.  

4. Environmental Assessment. 

a. Purpose and Neea for the  Work. The purpose o f  t h e  pso- 
j e c t  i s  t o  provide boa t  access  to the subdiv is ion  boa t  ramps and 
r e c r e a t i o n  a rea  boa t  ramp,and t o  cons t ruc t  l a t e r a l  cana ls  f o r  
s i n g l e  family housing. There are numerous subd iv i s ions  both on 
and.off t h e  water i n  t h e  Clear L&e a rea  and a conkinued high 
demand for a f fo rdab le ,  amenable housing exists. 

b. Al te rna t ives .  There a r e  no unresolved concerns r e l a t i n g  
t o  a l ternat ive  sites f o r  t h i s  p ro j ec t .  The proposed plans  w i l l  
impact a t o t a l  of 4 . 1  ac res  of j m i s d i c t i o n a l  w e t l h d s  (1.75 
a c r e s )  and shallow water h a b i t a t  ( 2 . 4 5  a c r e s ) .  The app l i can t  
w i l l  create a t o t a l  of 4.2 acres t o  compensata f o r  these l o s s e s  
(2.75 ac re s  of wetlands and 2.48 acres  of shallow water h a b i t a t )  
The major i ty  of the work is located i n  non- ju r i sd i c t iona l  areas 
and e f f o r t s  have been made t o  minimize impacts t o  the Mud Bayou 
system. These include excavating and i n s t a l l i n g  bulkheading " i n  
the dry , "  enlarg ing  and enhancing wetlands in an ex is thg  d r a i n -  
age  d i t c h  t o  provide water p u r i f i c a t i o n  and f i s h  and w i l d l i f e  
b e n e f i t s ,  dredging t o  a minimum depth necessary for boat ing 
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access ,  cons t ruc t ing  wetlands at the tips of cana l  peninsulas t o  
prevent fu tu re  erosion of t h e  shoreline and t o  p rov ide  f i sh  and 
wildlife h a b i t a t ,  and i n s t a l l a t i o n  of ae ra t ion  systems in t h e  
canals t o  maintain watw quality. 

c. Environmental Sebf2inq. Mud Bayou is a 60-80-foot-wide 
shallow water, tidally in2luenced channel drair i ing into Clear  
Lake. The Z~wer end of Mud Bayou is developed with home .sites, 
bulkheaded s h o r e l i n e s ,  and a dep-th of -6.0 E e e t  mean sea level 
(MSL). The upper 2,000 feet is appragimately 2-3 fket deep MSL 
and 70-100 feet wide- This area is lined with fringe i n k e r t i d a l  
marsh species  i nc lud ing  marsh hay cordgrass [ S ~ a r k i n a  ysatensj, 
marsh e lder  (Iva f ru tescens)  , s a l t  marsh. bul rush  (Sc imus  
robustus,) , s a l t  marsh aster (Aster tenuf 015 a) , and black needle 
rush (mcus ramarianus). Water b i rds  including g r e a t  blue 
herons, ospreys, p e a t  e g r e t s ,  and b e l t e d  k i n g f i s h e r s  wade and 
feed in  t h e  wide, shallow water h a b i t a t  i n  the northern end of 
the bayou. Juven i l e  fish and invertebrate species include 
rnuzlet, speakled t r o u t ,  brown shrimp, white shrimp, blue crab, 
and anchovies. The vicinity 09 t h e  p r o j e c t  site has  $undergone 
s u b s t a n t i a l  development i n  terms.of recreational boat ing ,  com- 
mercial  e n t e r p r i s e s  !stares, restaurants, et~.), apartment 
complexes, and ind iv idua l  r e s i d e n t i a l  housing. 

d. Environmental Impacts. The p o s s i b l e  consequences of t h i s ;  
proposed work w e r e  s t u d i e d  for envhonmental  concerns, s o c i a l  
well-being, t h e  public interests, and in  accordance with regula- 
t i o n s  published i n  33 C.F.R. 320-330. ALL factors which may be 
relevant k o  t h e  proposal must be considered. The fol lowing fac- 
t o r s  were determined to be particularly relevant to this applica- 
t i o n  and were eva lua t ed  appropria te ly .  

(1) H i s t o r i c  and. Cul tura l  Resources. A c u l t u r a l  
resources survey was conducted i n  t h e  permit  area. The results 
af the i nves t iga t ion  i n d i c a t e  t ha t  t h e  p r o j e c t  area had been 
subjected t o  s u b s t a n t i a l  modifications from earlier construction 
a c t i v i t y .  A s  a consequence, no c u l t u r a l  d e p o s i t s  or h i s t o r i c  
p rope r t i e s  determined e l i g i b l e  for inclusion t o  the National 
Regis te r  of H i s t o r i c  Places were found t o  exist w i t h i n  the permit,  
area. 

( 2 )  Naviaation.  ' Navigation w i l l  be availab2.e for sub- 
d i v i s i o n  res id ,ents  and r e s i d e n t s  l i v i n g  n o r t h  of Mud Bayou who 
w i l l  be able  t o  u t i l i z e  t h e  boat ramp a t  %he existing recrea-  
t i o n a l  center. 
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(3 ) Water Quality. The Texas Water Commission c e r t i f i e d ;  

that t h e  project would not  v i o l a t e  e s t a b l i s h e d  Texas Water 
~uality Standards p ~ ~ . S u a n t  t o  t he  provis ions  of Sectfun 4 0 1  of 
we clean Water Ack w i  kh several Special Provisions. 

( 4 )  Endanaered S~eckes.  No known endangergd species  or  
a e i r  c r i t i c a l  habitadt: w i l l  be a f f ec t ed  by the proposed work. 

( 5 )  Fish and WildlFf e Values. Fish  and wild l i fe  habi ta t '  
w i l l  be a l t e r e d  as a r e s u l t  of this pro jec t .  A t o t a l  of 1.75 
acres of emergent marsh habi ta t  that provides nursery, forage, 
and cover for Eish and wildlife and w i l l  be l o s t  as a r e s u l t  of 
construct ion.  I n  order to compensate for this loss, 1.75 acres 
of uplands will be converted in to  f r i n g i n g  wetlands.  Mud Bayou 
w i l l  be deepened from an ex is t ing  -2.0 fee t  MSL t o  -6.0 f ee t  MSL. 
These e x i s t i n g  shal low water  areas provide h a b i t a t  for juvenile 
red  drum, spokted seabout, Atlantic croaker, mul le t ,  bay 
anchovy, shrimp, and blue crabs i n  which t o  Live. To compensate ., 

f o r  t h e  2 . 4 5  acres of shallow water h a b i t a t  Los t ,  a t o t a l  o f  2 .48 .  
acres w i l l  be ckea~ed ou t  of uplands. 

( 6 )  ~ e a r e a t i o q .  The impacts of this project w i l l  enable; 
the public and ad jacen t  landowners greater boa t ing  access. 

(7) Wetlands, A t o t a l  of 1.75 acses of t i d a l l y  influ-  
enced f r i n g e  wetlands will be impacted +by the project, including 
marsh hay cordgrass  ( S ~ a r t i n a    at ens) , marsh elder  (m 
f r u t e s c s n s ) ,  s a l t  marsh bulrush (scirpus r o b u s t u s ) ,  s a l t  marsh 
aster ( A s t e r  t e n u f o l i a )  , an8 black needle  rush (5uncus 
romarianus). To compensate for t he se  l o s s e s ,  three types  of new 
f r ing ing  marsh w i l l  be  created,  t o t a l l i n g  1.75 acres. 

Sixteen-inch diameter plant rolls f i l l e d  w i t h  the excavated wet -  
land s o i l s  and seeds w i l l  be placed on a 20-foot-wide t e r r aced  
shelf a t  -0.5-foot MSZ and anchored i n  place a t  t h e  terminal  endst 
of t h e  canal peninsulas.  Every 50-feet the r o l l  w i l l  be de- 
pressed Lo -0.25-foot elevation to al low for ample w a t e r  c i rcu-  
lation. 

(8)  Othe r  Federal, Sta t e ,  or Local R e c s u i r e m e n t s .  A l l  
required Federal, S t a t e ,  and/or l o c a l  authorization or c e r t i f i c a - ,  
t i o n s  necessary t o  complete processing of .  t h i s  a p p l i c a t i o n  have : 
been obtained. No required authorization8'  o r  c e r t i f i c a t i o n s  have, 
been denied and none are known t o  exist w h i c h  would preclude 
finaljza-kion of t h i s  permit action.  

- -  .- 
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(9) Other Factors Considered. The following factors [ 
were considered during the evaluakion process but were determined 
t o  not be p a r t i c u l a r l y  re levant  ta t h i s  appl ica t ion;  conserva- . 
t i o n ,  economics; aes the t ics ,  general emironmental concerns, 
Eload hazards, f l ood  plain values, l and  use, shore erosion and 
accre t ion ,  water supply and conserza t ion ,  energy needs, safety, 
food and fiber production and mineral needs. 

e . . ~  cumulative Impacts. The assessment of cumulative impacts 
takes i n t o  consideration t h e  effects upon an ecosystem of pas t ,  
present, and reasonably foreseeable f utwe p r o j e c t s  . Every 
appl ica t ion  must be considered on its own meri t s  and its impacts 
on khe environment must be assessed i n  l i g h t  of h i s t o r i c a l  
permit t ing a c t i v i t y  along w i t h  a n t i ~ i p a t e d  future a c > i v i t i e s  in 
khe area. Although a palrt=icuLar p ro jec t  may c o n s t i t u t e  a minor 
impact i n  itself, the cumulative effect of 8 l a r g e  number of such 
p r o j e c t s  could cause a s i g n i f i c a n t  impairment of water resources. 
and interfere with t h e  product ivi ty  and water quality of ex i s t ing  
aquat ic  ecosystems. 

Canal-lot subdivis ions have been permitted i n  t h e  past  and w i l l  
l ike ly  cont inue  t o  be evaluated i n  t h e  future. The Clear Lake 
shore l ine  has numerous similar housing developments. This pro- 
j e c t  is designed to allow for minimal environmental impacts t o  
Mud Bayou and includes provisions. t o  improve and maintain water 
c p a l i t y ,  t i , d a l  wet lands ,  and stormwater runoff p u r i f i c a t i o n .  The  
proposed work w i l l  not add t o  adverse cumulative i npac t s  i.n the 
area. 

f. Findinss of No Siqr f i f i can t  Xmuacts. There have been no 
significant adverse environmental e f f e c t s  idenk i f i ed  r e s u l t i n g  
from t he  proposed work. The impact of this proposed a c t i v i t y  on 
aspects affecting t h e  qua l i ty  of the human environment h8s been 
evaluated and it i s  determined t h a t  this ac t ion  does not r equ i re  
an Environmental Impact Statement. 

5. Statement of Findinas.  - 
a. Coordination. The formal evaluat ion process began w i t h  

pub l i ca t i an  of a publ ic  n o t i c e  on 2 3  September 1993.  copies of 
t h e  publ ic  n o t i c e  w e r e  forwarded t o  concerned Federal, State, and' 
l o c a l  agencies ,  organized groups, indiv iduals ,  and navigat ion 
districts. These e n t i t i e s  included the following: 

U . S .  Fish and Wild l i fe  Service 
National Marine Fisheries Service 
Environmental l ? ro tec t ion  Agency 
U. S .  Coast Guard 
Texas Parks and Wildlife Department 
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Texas Histarical Comission 
G e n e r a l  Land office 
National Ocean Survey, Atlantic Marine Center 
Aweriaan Waterways Operators 
Adjacent P r n p e r t y  owners 

fiesponse to the Public Notice. 

.. ( 2 )  pederal Aaencies. On 22 ockober 1992,  the 
Environmental Protection Agency (EPA) requested and was granted 
30 day extension of time to comment, in order to review water 
quality data. on 26 October 1992, the Nati~nal Marine ~isheriesi 
Service (NMFS) recommended any subdivision constniction be 
without canals and alterations to Mud Bayou. They commented t h a r  
water quality within t h e  bayou is akeady  poor during summer ' 
months and that studies i n  Florida and North Carolina canal 
subdivisions Violated water quality criteria at cafial depths that 
exceeded 4-5 feet. The NMFS also stated that they f e l t  .the pro-' 
posed weir would restrict movement of  living marine resources in1 
the  bayou and a a t  the mitigation appeared insufficLent. By 
letter dated 28 October 1992, t h e  U.S. Fish and Wildlife ~ervice: 
(USFWS) identified several concerns over the  propose6 project 
inchding t h e  des t ruc t ion  of fish and wildlife habitat fxom 
dredging and enlarging Mu13 Bayou, the crea t ion  of anaerobic con- 
ditions as a result of deepening the bayou, the placement of a . 
weir at the northern drainage ditch thak would decrease tidal 
exchange, reliance upon aeration systems i n  excavated finger 
canals to effectively prevent fish kills and placing mitigation 
sites in the finger canals, anti t h e  low value habitak t h a t  
mi t iga t ion  created in 'the northern fresh water drainage ditch 
would have for fish and wildlife. The USmS recommended that the 
applicant r e s t r i c t  dredging in Mud Bayou channel so as t o  remain 
15 feet fxom the shoreline, that mitigation occur at J: l  and 
include survival rates of 70% a t  the end of t h e  second growing 
season with regradinglreplanting occurring as required, use of 
proper construction methods to prevent excessive turbidity i n  thd 
bayou, provide annual mitigation and water guality reporxs. On , 

12 November 1992, t h e  NMFS Regional Office responded by support-: 
ing and reiterating the Southeast Regional Office's 22 October t 
1992 cbmment letter. They staked that the proposed praject would 
adversely and unacceptably impact aquatic resources of national  
importance. 

( 2 )  State and Local Aqencies. Oh 28 October 1392, the 
Texas Parks and Wildlife Department (TPWD) s t a t e d  concerns over 
not providing adequate mitigation to compensate far habitat and 
water quality filtering functions of the disturbed wetlands. 
They recommended that the applicant restrict dredging to no ' 

closer than 2 0  feet from the existing banks and that access to 

. * 
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t h e  channel could be achieved by ~ a n s t r u c t i n g  piers. Dredging 
t h e  northern "dry finger1' should be avoided t o  prevent impacts 
to ex i s t i ng  wetlands and the community boat  ramp should be relo- 
cated. U t i l i z i n g  *he northern. drainage ditch. as a hi.ti.gation 
site shoulti nak occur because a gipark-liken c r e a t i o n  would o f f e r .  
l i t t l e  func t iona l  h a b i t a t  f o r  f i s h  or w i l d l i f e .  They s t a t e d  thak 
f inge r  canals  have t r a d i t i o n a l l y  r e s u l t e d  in poor water quality 1 
and fish kills and t h a t  water aeration systems are no t  recommend& 
ed. They noted s i m i l a r  systems i n s t a l l e d  i n  Oyster Creek and 
l a r g e r  canals along Taylor Lake have no t  prevented fish k i l l s  
from occursing. on 23 October 1992, t h e  Texas Water Conunission 
(WC) requested and w a s  granted a 6'0 day &ension of time t o  
c o l l e c t  and review data .  On 30 October 1992,  a cultural re- 
sources survey was submitted t o  t h e  S t a t e  H i s t o r i c  Preservation 
officer . 

( 3 )  Individuals and Orsanized Groups. B y  letter dated 
14 October 1992 ,  the Lone Sta r  Chapter of t h e  Sierra Club (LSCSC): 
stated t h a t  proposing mitigation wi th in  easements is inapprapri- :  
ate. They aLso commented t h a t  the mit iga t i an  should be a t  a 2 : 2 ,  
and that t h e  p r o j e c t  i s  not water dependent. On 26 Ockober 2992 ,: 
t h e  Galveston Bay Foundation (GBF] stated khat they  f e l t  khe 
proposed canals  would not have s u f f i c i e n t  water movement t o  pre- 
vent algae growth and f i s h  kills due t a  inadequate dissolved 
oxygen ( D . O . ) .  They s t a t ed  t h a t  t h e  proposed mitigakion should 
be a t  a 2:1 and t h a t  fur ther  d e t e r i o r a t i o n  of the shoreline and 
bayou bottom caused by increased boat ing may occur. 

c. Aaplicant Response to Public  Notice Comments. By letter 
dated 17 December 1992, a l L  comment let ters were s e n t  t o  t h e  
appl icant  f o r  review. After consul t ing with the a p p l i c a n t ' s  
agent,  the TWC i ssued  a conditional water q u a l i t y  c q r t i f i c a t i o n  
f o r  t h e  proposed p r o j e c t  on 4 February 3993, On 1 6  February 
1993, khe applicank submitted r ev i sed  p r o j e c t  plans. By tele- 
phone, on 8 Mach 1993 ,  the add i t iona l  information concerning 
d e t a i l s ,  placement, and operation oE t h e  proposed a e r a t i o n  systeq 
was requested from t h e  agent. On 11 Mach  1993,  t h e  addi t iona l  
i n f o p a t i o n  was received. 

d. Coordination of Revised Elans. 

(1) Federal Aaeneies. Revised plans were coordinated 
wi th  Federal and S t a t e  resource agencies by l e t t e r  dated 1 2  March: 
1992. By letter da ted  25  Mech 2993, the~USl?wS of fe red  no ob- 
jec t ions  t o  t h e  issuance of  the permit. on 29 March 1993, the 
=A offered no f u r t h e r  objections t o  the i s suance  of t h e  permit. 
B y  l e t t e r  dated 26 March 1993, t h e  W S  recommended rev i s ions  be 
incorporated into the permit including a c r o s s  s e c t i o n  of the 
nolrthern drainage d i t c h  including c rea ted  wetlands, t h a t  mitiga- 
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t i o n  planting be conducted t he  first spring after canal con- 
s t ruc t ion ,  iden t i f i ca t ion  of a borrow w e a  f o r  S ~ a r t i n a  
a l t e r n i f l o r q  transplants and spec i f i ca t ions  f o r  obtaining source 
inaterial, monitoring transplanted sites 60 6ays a f t e r  initial ! 
plant ing  and replanCi.ng/regradlng within 30 days i f  50% surviva2 
is not achieved, addit ional  p lant ing  af ter  t h e  second growing 
season if 70% coverage is no t  achieved, and monitoring with 
annual progress  r epor t s  and photo documentqtion of n i t i g a t i o n  
sites:,up to three years following i n i t i a l  planting submitted to 
t h e  Federal and State resource agencies. 

( 2 )  State and Local  Acrencieg. On 26 March 1993,  t h e  
T P ~  requested and was granted an extension of t i m e  t o  comment o@ 
the revised plans u n t i l  2 April  1993.  The Texas Historical 
commission concurred with the revised p lans  on 25 March 1993. 

I 

e. Remest  for Clarification of Revised Plans. On 26 March: 
1993, further c l a r i f i c a t i o n  and d e t a i l s  concernina t h e  ~ r o n o s e d  . .. & 

design 09 wetland sites a t  t h e  inner end of the canals, timing ok 
t h e  mitigation construction, and a specific monitaring plan f o r  . 

the mitigation creation was requested from t h e  agent. On 
30 March 1993, khese revisions were received and sxibseguently , 
coordinated with Federal and S t a t e  resource agencies a t  a meeting 
on 3 1  March 1993.  On 5 April 2993 t h e  TPWD skated concerns over: 
the proposed design of the wetland sites at the inner end of the,  
canals, dredging width of t h e  bayou, timing of t h e  mi t iga t ion  
construct ion,  and survival  and monitoring criteria details. On 
8 Apri l  2993, the EBF recommended khat t h e  mi t iga t ion  conditions; 
proposed i n  t h e  W S 1  2 6  March 2993 l a t t e r  be included i n  the 
permit. 

f. Resolution of Comments and Coardination of Final 
Revisians. The TPW letter dated 5 A p r i l  1993 was s e n t  t o  t h e  
appl icant  on 8 A p r i l  1993 .  On 4 May 3993, f i n a l  r ev i s ions  were 
received from t h e  appl icant  and subsequently coordinated with , 
Federal and State agencies by letter dated 5 May 1993. On 7 May: 
1993, the W S  s t a t e d  they had no further objections i f  the firs$* 
paragraph under Mitigation Plant ing  stated "... 5 0  percent sufviv? 
a 1  af te r  one month and 70 percent  coverage after one year" rathe* 
than "...so percent survival  a f t e r  ane month o r  70 percent  sur- 1 
viva1 after one year . '  By letter dated 10 May 1993, the NMFS i 
offered no fur ther  object ions to the proposed projeck. On 52 May 
1 9 9 3 ,  the TWC offered no object ions t o  the f i n a l  revis ions .  On , 14 May 1993, the  US3?WS offered no object ions t o  t h e  proposed 
projec t .  O n  39 May 1993 ,  t h e  LSCSC stated t h a t  mitigation should 
be 2 : L  and include a l l  impacted areas.  They a l so  questioned the 
use of a i r  compressors and d i f f u s e r s  and s t a t e d  t h a t  replant ing  
should continue f o r  three  years. By telephone, on 2.9 May 1993,  
the TPWD recommended t h a t  the appl icant  state t h a t  Saartina 
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a l t e r n i f  ora would be the species used for wetland crea t ion '  and 
that they be planted on 3-foot centers.  They a lso  stated t h a t  
they did n o t  Like the proposed projec t ,  but understgod t h a t  ther& 
was l i k t l e  e l s e  t ha t  the app l i can t  could do Lo h p r o v e  the  
design . 

g. Coardination of Final Comments. By telephone and facsimmf 
ile, the LSCSC and t h e  TPWD comments were forwarded t o  t h e  appl ie  
can t l s l agen t  on 1 9  May 1993. By  l e t t e c  dated 20  May 1993, t h e  , app l i can t  requested a decision an the permit. By f a c s i m i l e  * .  
received on 2 1  May 1993, the applicant  included the W S  and TP?' 
recammendations. They stated t h a t  ra ther  than specifying plan t - :  
ing on 3-foot centers ,  they are attempting t o  Zocaqe and use 
2-foot square mats of s~arkina a l t emi f lo ra  for wetland creakion.: 
I n  any event, sources of planting materials w i l l  be submitted t o q  
t h e  Corps f o r  review prior t o  using- 

After review of a11 submitted information and revision of the 
project plans, it is our opinion t h a t  the appl icant  has designed, 
a project . -khat  will not adversely impact t h e  Mud Bayou environ- 
ment. While the  bayou w i l l  change i n  s i z e  and use, improvements 
have been made t o  t he  enviroment.  The c rea t i on  of wetlands 
along an existing linear mowed ditch, north of Zlhe bayou w i l l  
f i l t e r  sediments and road s u r f a c e  runoff from Skate Highway 2 4 6  
before it eneers t h e  bayou. ~ r a d i t i o n a l l y ,  cana l  lot subdiv2- 
s ions  have been designed with narrow, dead-end cana l s  and no 
provis ions  to maintain  water c i r cu l a t ion .  The proposed project 
inaludes culverks under the s t r e e t s  t h a t  will connect newly 
created fringing marsh, Street surface runoff w i l l .  pass through 
these wetlands before enterlng the bayou. T h e  c a n a l s  will be 
constructed a t  elevat iohs,  lengths, and widths t h a t  w i l l  
encourage circulation, The Texas  Water Commission's water 
qua l i ty  c e r t i f i c a t i o n  includes several provisions t o  ensure t h a t  

4 proper dissolved oxygen levels are maintahed.  Water quality 
paxke texs  may even improve above e x i s t i n g  and h i s t o r i c a l  levelsp8 z Mitigation construct ion is of t he  type where success rates have 
been eskablished. Provisions have been included t o  ensure 
monitoring of t h e  sites. A s  a r e s u l t  of the measures and 
cons tmct ion  practices the a p p l i c a n t  has included, impacts t o  the: 
environment have been both avoided and minimized. 

h. ConcZusion. W e  have reviewed and evaluated; in l i g h t  of , 
the o v e r a l l  pub l i c  i n t e r e s t ,  t h e  documents and f a c t o r s  concerning, 
this permit applicat ion,  as well as the syated views of other ' 

in te res ted  Federal and non-Federal agencies and the concerned 
public, r e l a t i v e  t o  tba  proposed work in navigable waters of the 
United States. T h i s  evaluation is i n  accordancb with the  guide- 
l i n e s  contained i n  40 C.F.R. 230 pursuant t o  s e c t i o n  404(b) of 
the clean Water Act. 
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Based on our review, we f ind t h a t  t he  proposed project is not 
contrary to the public interest and t h a t  a Department of the Army, 
permit should be issued. 

FOR THE COMMANDER: B'ENNEIT 

I 
I 

I 
-/' 

(date) ~&RCOS DE'LA ROSA, P.E. 
Chief, Regulatory Branch I 
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i COUMY OF HARRIS 

- - - . - - . . - - . . - - . - - . 
the lnsinrment was fikd and redwded. 
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A1 tho ffme pJ raconlahan, Ih\s Inslwmont mn 
found tr! b.6 inadoquete far Ole best photo raphlc 
r~produr l lon bacouse of lllegibill csrton of 
photo copy, ~ I I C O \ O ~ O ~  papar, stc. 2it ~~OCXOYID 
additlono and changes wore present at Ihe tlme 
\he inatrumant was filed and recanled. 

RULES AND REGULATIONS 

The following are t l ~ e  rules and regulations pertaining to the owners of boat slips located at Doclc Systcm A; Dock 
System B, and Dock Sytem C. 

1 .  No parties on the boat slips or dock systems. 
2. No leasing or subleasing of boat slips 
3. Boat slips are for owners use only 
4, No firmiture, temporary or permanent, including patio or deck furniture, is allowed on the boat slips or 

dock systems 
5. No boat restoration projects may take place in the boat slips 
6. No tents on the boat slips or dock system 
7. No umbrellas on the boat slips or dock system 
8. No camping on the boat slips or dock system 
9. No cooking, grilling or barbequing on the boat slips or dock system 
10. No loud music or offensive noises are allowed on the boat slips or dock system 
11. No pets allowed on the boat slips or dock system, except for transporting them to and from a boat 
12. Cleats must be of a marine type for the purpose of being used at a marine dock 
13. No tying off to adjacent private bulkheads andfor fences 
14. No mooring in front of adjacent private property 
15. No overnight stays on boats (owners cannot sleep on tileir boat overnight at the boat slip) 
16. No garbage cans on boat slips or dock systems 
17. No permanent or temporary shade arbors or gazebos on boat slips or dock system 
18, No boat houses 
19. No roofs over boat slips 
20. No shelves, lockers, racks, poles or h o o h  on boat slips or dock system, 
21. Storage of boat equipment will be allowed in a white fiberglass dock box, sold and marketed as a dock 

box that is approved by the Architectural Control Committee of Lake Cove Section 1 1. 
22. Owners of boat slips may not park their vehicles, trailers, or boats anywhere on Blue Canoe for 

loading, unloading or waiting purposes, Owners of boat slips may not park their vehicles, trailers, or 
boats anywhere on Ketch Court or Water Way for loading, unloading, or waiting purposes, unless YOU 

are a Ketch Court or Water Way resident and are parking in front of your own home on ICetch Court 
or Water Way respectively. Boat slip owners may park in the guest parking spaces located on 
Watenvay near Dock System A while loading, unloading or waiting on a tenlporary basis. 

23. No flood lights at boat slips or dock system 
24. No all night lights at boat slips or dock system 
25. No alcohol on boat slips or dock system 
26. No floating docs or floating storage device of any kind at boat slips or dock system 
27. No fuel storage or fuel containers, or fueling of vessels at the dock system or boat slips 
28. No storage of outboard motors or fishing accessories unless it is stored inside of a dock box 
29. No storage of paddle boats, canoes, kayaks, PWC, rafts, row boats, or other floating craR on land or 

water unless it is the only vessel stored at the boat slip. 
30. Any improvements or changes to a boat slip, including but not limited to electrical or plumbing lines, 

shall require approval by the Architectural Control Committee of Lake Cove Section 1 1. 
3 1. All boat lifts shall require the approval by the Architectural Contr 1 Committee of Lake Cove Section 

11. P 
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