1

Amended  and Restated Declaration

of LX
Restricrions, Covenants and Conditions (3 ) 2}
of Sections Three and Four 2>L(z

Boca Chica Subdivision

The State of Texas 3
§ Know All Men By These Presents:
County of Jackson § .

WHEREAS, on November 10th., 1982 Boca Chica Development
Company, a joint venture composed of the F. E. Appling Interests, a
partnership, and James R. Hall, hereinafter called "Declarant" did file feo:
recocd in Volume 623, pages 197 - 210, Deed Records of Jackson
County, Texas, a certain Declaration of Restrictions, Covenants and
Conditions of Boca Chica Subdivision (the "Declaration’) relating co the
herein described real property; and :

WHEREAS, the Declaration provides that the Declaraticn may be
amended if seventy-five percent (75%) of the owners of fee title ro the lo:t:
in Boca Chica Subdivision agree to such amendments, and cthat such
amendments chall.be binding on all lots in the Subdivisons and the owners
thereof from and after the date or recocrding thereof in the Deed Records o:
Jackson County, Texas; and

WHEREAS, Declarant is the Owner in fee simple of seventy-five percenc
(75%) or more of the lots in the subject Subdivisions and Declarant desires
to completely amend the Declararion so that the Declaration will hercafcer
read in its entirety as follows.

HOW, THEREFORE, for and in consideration of the premises, and othec
good and valuable consideration, the receipt of which is acknowledged, the
undersigned, being the ownex in fee simple of seventy-five percent (75%) o«
more of the lots in hereinafter described Subdivisions, does hereby
completely amend and restate the Declaration of record in Vclume 623,
pages 197 - 210, Deed Records of Jackson County, Texas, as follows; it
being the intention of the undersigned that the Declaration of record in
Volume 623, pages 197 — 210 shall be completely amended and restaced by
this document and hereafter the following shall de and hereby is deemed ce
be rthe Declaration of Restricrion, Covenants andAConiltions relacing to the
hereinafter described Property.






Amended and Restated Declaration of

Restric;ions,

Covenants and Conditionsg

These Rescrictions,

following certain tracre of subdivided
"Subdivision'') described ag follows:

Boca Chica, Section Three, Phase
Jackson County, Texas, according
thereof, recorded in Slide 160-B
Jacksaon Councy, Texas, ("Section
and the record thereof reference
purposes;

Boca Chica, Sectien Three, Phase
Jackson Councy, Texas according
thereof, recorded in Slide 16]-a

Covenants and Conditions are imposed upon che
land in Jackson Councy,

Texas (the

One, a subdivision in
to the map or plat

of the Plat Records of
Three'), to which Plac
is here made for all

Two, a subdivision 1in
to the map or plac
— 161-B of trhe Plac Records

of Jackson County, Texas ("Section Three") to which
Plat and the record thereof reference is here made for

all purposes; and

Boca Chica, Secrion Four,

2 subdivision in Jackson

Councy, Texas, according to che map or plat thereof,

recorded in Slide 162-aA —
Jackson Councy, Texas, ("Section
and the record thereof reference
purposes:

162-B of the Plar Records of

Four"), to which Plar
is here made for al}

ARTICLE ONE

Lontrol Commircee

A Control Commitcee (the "Committee') shall Initially be appointeqd
by the Declarant, which shall consist of three members (the ""Members") who
shall be natural pérsons. The Members shall serve at the will of Beclarantc,
ond the Declarant shall have the right and power at any time and from rime
to time to create and fill vacancies on the Commitcee,
act on any matter presented

Members, and the Commirtee may designate 3 represencarive Lo act on irs
behalf.

1.1

1.2 It shall be the general
complisnce with i

of the lots in the Subdivision.






(-\ 1.3 Upon the formarion of the hereinafrer described Property Owner's
Associarion, &ll rights and duties of the Committee shall be automatically
transferred tO and vested in che Board of Directors of the Association.

ARTICLE TWO

Restrictions, Covenants and Conditions

2.1 Recreational Vehicle Lots.

(a) All of the lots in the Subdivision may be used for campsires
for recreational vehicles but only if the requirements set forth below are

met .

(5) The term nrecreational vehicle" shall mean (i) modern rravel
trailers in good condition and appearance no-larger than 8' x 35', with the
exception of the fifth wheel trailer which shall not exceed B' X 40", which
trailer must be designated as a travel crailer by BRBIA, must be torally
celf—contained and must be maintained in such a manner as LO pe ready for
rowing at all times; (ii) motor homes, pick-up campers and other similar
types of camping crailers and equipment that are mobile and remain mobile at
all times and are in good condition and appearance; and (iii) renl Cype
folding trailers that are mobile and remain mobile at all cimes and are 1
condition and appearance. Folding tents nol mounted on wheels shall not De
permitted to remain on any lot in the Subdivision for more than five
\ consecutive days.

n go

(c) No recreatiomal vehicle shall be permicted L0 be placed on a
lot in the Subdivisien unless wricten approval has first been obtained from
the Control Committee oOr the Board of Directors of the Association (when
formed), which consent may be withheld if the peCreacional vehicle does not
meet the above definition of a recreational vehicle. 1In order UO obrain such
approval, a recent picture and physical description of the recreational
vehicle shall be sent by cerrified mail, returm receipt requested, o Box ER
El Campo, Texas 77437 or such other address as the Agsociarion may from
cime to rime in writing direct. 1If written approval or disapproval of said
recreacional vehicle is mnot received by the Owner within 15 days from the
date of receipt of said picture by the Committee ©OF the Association, then
such approval shall be deemed to have been granted. Approved recreacional
vehicles shall Dbe allowed to remain on the lots in the Subdivision up to.
no longer than six consecutive months, even though not 1in USE- The
recreational vehicles, however, must continue to be maintained in good
condition and appearance, and the Control Commitree€ or the Board of
pDirectors of the Association (when formed), shall have the right to withdcaw
approval of thle recreational vehicle if same is mol maintained in good
condition and appearancé. Also, any lor owner in the Subdivision shall have
the righc to request that the Control Committee or the Board of Directors e
the Association (when formed) wichdraw approval of the recreational vehicle
if same is not maincained in good comditien and appearance. If approval 13
withdrawn as aforesaid, upon receipt of notification of the withdrawal or

but
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approval, the owner of the recreational vehicle shall promptly remove the
recreational vehicle from the Subdivision.

(d) Only one recreational vehicle shall be permitced on any lot in
the Subdivision at any one time.

2.2 Single Family residence Lots.

(a) One single family residence may be constructed on any lot in
the subdivision provided the following requirements set forth below are met.

(b) The term "single family residence' shall mean a structure
constructed of new materials which is designed for the occupancy by a single
family as a residence. A mobile home, e.g. a home designed with wheels,
axle and tongue, shall not be deemed to be a "single family residence’ for
the purposes of this paragraph 2.2.

(¢) All single family residences shall contain a minimum of
700 square feet, exclusive of garage, porch and carport in Section Three,
Phases One and Two. All single family residences shall contain a minimum of 90t
square feet, exclusive of garage, porch and carport; except that on Lots
12 thru 35 and lots 226 thru 280, Section Four of the Subdivision, a single
family residence must contain a minimum of 1,200 square feer, exclusive of
garage, porch and carport.

(d) Each single family residence must be constructed of new
materials and must be completed within 6 months from date of commencement
of construction. No one may occupy a single family residence prior to
substantial completion thereof. No materials to be used in the construction
thereof shall be allowed to remain on a lot for more than 30 days prier ro
construction.

(e} No single family residence shall be permitted on a lot unless
written approval of the plans thereof has first been obtained from the
Control Committee of the Board of Directors of the Association (when
formed), which consent may be withheld if the plans for the single family
residence do noi meet the requirements of this Declararion. In order to
obtain such approval, the plans (including 2 site plan) for the single family
residence shall be sent by certified mail, recurn receipt requested to Box
311, El Campo, Texas 77437 or such other address as the Association may
from time to time in writing direct. If written approval or disapproval of
said plans is nor received by the owner within 15 days from date of receipt
of said plans by the Committee or the Associaticn, them such approval shall
be deemed to have been granted.

(f) All single family residences must be connected to an approved
septic tank, and must have been connnected to the water supply system and
rthe electrical system prior to occupancy thereof.

2.3 Mobile Home Lots. Mobile homes shall not be permitted on any lots
in the Subdivision except on Lots 240 through 288, and Lots 302 through 378
in Seccion Three, Phase Two (the ''Mobile Home Lots') and only if the
following restrictions, in addition to any other restrictions contained herein
are mer with respect to such mobile homes:
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{2) No mobile home shall be permitted to be placed on che Mobile
Home Lots unless written approval has first been obtained from the Control
Commictee or the Board of Directors of the Association {when formed), whi. kb
consent may be withheld if the mobile home does not meet the requirementcs
and specificarions set forth in paragraphs 2.3 {b) throught 2.3 (f) below.
In order to obtain such approval, a recent picture and physical description
of the mobile home shall be sent by certified mail, return receipt requeste.
to Box 311, El Campo, Texas 77437 or such other address as the Assoclation
may from cime ro rime in writing direct. - If written approval or disapprovs’
of said mobile home is not received by the owner within 15 days from date <«
receipt of said picture by the Commitree or the Association, then such
approval shall be deemed to have been granted. The mobile home, however,
must continue Lo be maintained in good condition and appearance, and the
Control Commirtee or the Board of Directors of the Associarion, (when
formed) shall have the right to withdraw approval of the mobile home if sam:
is not maintained in good condition and appearance. If approval is
withdrawn as aforesaid, upon receipt of notification of the withdrawal of
approval, the owner of the mobile home shall prompcly remove cthe mobile ho:s

from the Subdivision. .

(b) No mobile home of less than 600 square feer shall be
permitted. -

(c) All mobile homes must have the wheels removed and be placed
eirther on slab or upon blocks.

(d) All mobile homes must be skirred within 30 days after
placement on the lot. Skirting or underpinning must be donre in a
workmanshiplike manner using quality marerials of either stone, brick,
plaster, or ocher materials, provided, however, that such other materials
must be of good guality and must be installed in a workmanshiplike manner
wvhereas £o present an appearance that in no way may be construed as
detrimental to the Subdivision. Such other material shall be painted and
maintained in a manner such as to preserve them from the weather and
present a well-kept appearance.

(e) All mobile homes must be anchored to the land in che manner
prescribed by applicable law.

(£) Only one mobile home ac a time shall be permitted to remain
on a Mobile Home LotC.

2.4 General Restrictions Relating to All Lots in the Subdivision. In
addition to the above restrictions which may,relate to specific lotst Fhe
following general restrictions shall apply to all lots im the subdivision.

_ (a) Tables and benches may be placed on 2 lot in the
Subdivision, but no other types of personal property shall be permittad'on z
lot where they can be seen by otler owners and visitors in the Subdivision.
except when the lot is actually in use. No radio and TV antennas or SCIee-
cooms shall be allowed on any lot_except when the lot is gg“ggngy the owne~
thersof. No "for sale“ signs shall be permitted in the Subdivision for a
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periocd of one year from the date of recording hereof. Thereafter, “for cale
signs shall be permicted provided they are maincained in a neat and
atcractive manner and do not exceed 18" x 24" in size.

{b) bko junk or abandoned boats, boat trailers or vehicles, nor
vehicles, boats and boat trailers in av inoperative condition shall be
permitted co remain on any lot in the Subdivision for more than 30 days.

(¢) No animals or fowl shall be kept on the lots in the
Subdivision, except customary household pets-

(d) No outside toilets shall be installed or allowed on any lot
in the Subdivision, except as may be installed by the Asscciation on lots own::
by the Association for the benefir of all owners in the Subdivision. Any
septic tank installed must be in compliance with State, Councy and local
standards and permits.

{e) No commercial activiecy cshall be conducted on or from any lot
in the Subdivision. No noxious or offensive activity shall be carried on
upon any lot in the Subdivision, nor shall anyching be done thereon which
may be or may become an annoyancé ot nuisance to the Subdivisions. No
guns or firecrackers may be discharged in the Subdivisions. ;

(F) The owners or occupants of all lots of the Subdivision shall a:
all rimes keep all weeds and grass thereupon cut in a sanitary, healthful and
attractive manner, and shall in no event use any lot for storage of material
and equipment. Such owners or occupants shall not permit the accumulacion
of garbage, trash, or cubbish of any kind thereon. In the event of default
on the part of the owner or occupant of any lot in the Subdivision in
observing the above stated requiremencs, or any of chen, the Cencrol
Committee or the Association (when formed) shall have the right (through its
representatives) ro enter upon such lot, cut, OT cause ro be cut, such
weeds and grass, and remove or cause to be removed such garbage trash,
rubbish, etc., so as to place said lot in a neat, attractive, healthful and
sanitary condition, and may bill eirher the owner or «cCcupant of such lot for
the reasonable cost of such work. The owner or occupant of Llic subject lot
shall pay such:bill or statement 1immediately upon receiptl thereof. The
Association shall have a lien against any lot for any such mouies so

advanced.

(g) WNo lot in the Subdivision chall be subdivided or a portion
thereof conveycd except as between respective owners of full lors
continguous therero; provided that all lots in the Subdivision.shall be noet
less than 10,000 square feet in size; and any such acttempt to ctherwise
subdivide ownership of a lot shall be absolutely void.

{h) No use of any lot shall be made for any purpose that would
resulc in the pollution of the waters above, below, or adjacenl Lo rhe surface
of the Subdivision. No commercial excavation for steme, gravel, shells, sand
or earth shall be made ou any lot in the Subdivision. Under no
circumscances shall any lot owner be permitted co deliberately alter the
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topographic conditions of any lot in any way which would alter the natural

drainage patlerns in the Subdivisions-

£

(i) HNo water well may be drilled on any Lot in the Yubdivision.

(i) ALl recreational vehicles, and single family residences, any
{tems of personal property and other improvements such as slabs, benches,

tables or permanent fire places shall be ser back at least 40 feetr from the
front of each lot and at least 3 feet from che side and 15 feer from trhe re:

lot lines -of each lot.

(k) Prior to use of the leut by the owaeXx chereof, che owner mus
install an-all weather driveway 20 feet wide from che ecdge of the screet
pavement €O the edge of the front Lot line. This driveway shall contain =
drainage culvert not less than 15 iuches in diameter and not less chan 0

feer in length.

(1) Only fences made of chain link marerial not CO axceed 5 [ev.
in height shall be permitted on any lot.

(m) Detached buildings shall be permitted on all lors in Lhe
Subdivision bur only if prinr written approval of the plans cherefor is tir
obrained from the Committee or the Association {when formed). In order or
obtain such approval the plans for, or 3 recent photograph of , the detache:
building {incleding a sice plan) shatll be sent by cercified mail, retuin
receipC requested by Box 311, El Campo, Texas, 77437 or such other
address as the Association may from cime to time in wricing direct.-
may be withheld if such out buildings are not made of new OT l1ike new
macerials or if the location of same would violate che restricrions of 1t
opinion of the Committee OT the Association (when formed) such detached
building would unreasonably detrract from the appearance of the SubdivisiG:-
1f such approval or disapproval is not ceceived by rhe ownet within 15 dav-
from receipt of the plans or photo by the Commitree OF Associacion, then
such approval shall be deemed o have becn granted.

AppC SRS

ART1CLE THREE

Eusement s and yrilicies

—

Declarant hereby reserves a right-of-way and eascmenlk Lo extend 10
feet imward 20 feet upward and an aerial casement extending an additions:
feet inward along all Jot lines of each lot for any or all uritities and
whether in, on OT under said easements, provided that where gaid ucilicy
and drainage easements are shown on rhe applicable plat in greater widths
and/or other locations, the widrh and locations of such easemeakbs on che -
shall concrol. Declarant further reserves an. easement undec, on and abovs
211 roads and streets in the Subdivisione for the purpose of installing.
operating and maintaining any and all improvements in connection with che
utility and drainage easements. Declarant reserves the right ro assign
and/or dedicate, assign and/or convey said uwtilicy and/or drainage easemen

w62






and any rights and interests therein at any time and from time to time in
Declarant's sole discretion. Within these easements, N0 sLrucluxeé, tences,
planting oxr other material shall be placed or permitted to remain which may
damage ox interfere with the installation and maintenance of urilities or whir
may change the direction of flow of drainage channels in the easements OV
which may obstruct OT retard che flow of water through drainage channels.

The easements include, without limitarion, the right of ingress and egress
thereon at reasonable times to such easements for comstruction, maintenance,
repair and replacement purposes withoutr consent Or approval of the owner or
purchaser of the applicable lot and without compensation of redress to the
cwner or purchaser of said lot by reason of improvements placed in the
easement area by the owner or purchaser of any lot which may be removed

and replaced by the Declarant and/or any person Or gantity having any

right, title or interest in the casement, jneluding without limication and
public authority or utilicy company, all without liability co and at the expen
of the owaner or purchaser of said lot. The easement area of each loc shall

be maintained continuously by the owner of the lot covered by said

ecasement, except for those improvements which are owned by the owner of

rhe easement, such as rhe applimble public authority or utility company.
Owners and purchaser shall have no cause or accion against Declarant, its
successors, assigns, employees and/or agents, oOr utilicy companies, water
districts or other auchorized entity using such easements, either at law or Iv
equity, for any damage or otherwise caused by che installing, operating,
maintaining repairing and/or replacing the above utilicy and/or drzinage
improvemants in, on Or under said easements.

ARTICLE FOUR

Property Ouner's Asscciation

4.1 A Property Owners' Association to be called the Boca Chica
Property Owners' Association shall be formed by the Declarant within 30
days after the dace that the Declarant no longer owns a majority of the lors
in the Subdivisionm, unless sooner formed at the digscretion of the Declarant.
Wichin 30 days following the dare of formation of the Association, there shal.
be a meeting of rhe Association called for the purpose of electing a Board o
Directors and Officers of the Associaticn. All lot owners, including the
Declarant, in Sections One, Two, Three and Four (as well as all other
sections of Boca Chica larter designared by Deciarant) shall be members of
the Propercy Owners' Association, and shall be entitled to one vote for each
lot owned in fee. When more than one person holds an interest in any lotr,
all such persons shall be members, but chere shall be only one vote
permitted for each lot owned. The Association shall be a corporation
organized under the Texas Non-profit Corporation Act. The Associatlion
shall have a Board of Directors consisting of three lot cwners, (none of
which shall be Declaramt), and shall act by vote of a majority in interest o!
the owners of the Subdivision lots, voting in accerdance with its procedurcs
established herein and in accordance with its By-laws. Membership shall be
appurtenant to and may mot be separated from ownership of any lot which is
subject ro this Declaracion. By acceptance of a deed to any lot or lots
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within the qubdivision, the owner of such lot ghall thereby expressly becor
bound by the Terms, provisions and covenants herein contained, and shall be
2 member of the Association.

4.2 Upon the formation of the Association, 21l rightg and duties of
Concrol Commitiee shall be automatially transferred to and vested in che
Board of Directors of the Agsociation.

ARTICLE FIVE

Covenant for Maintenance Agsessments

-

5.1 Creation of the Lien and Personal Obligacion of Assessments.
peclarant, for each lor owned by it within the gubdivision, hereby
covenants, and each ownerx of any lot in the Subdivision covenants and
agrees and 15 deemed ro covenant and agree ro pay to the Commirtee and to
the Assogiation, when formed: (1) annual assessments OF charges, and (20
special assessments for capital improvements, such assessments EO be
escablished and collected as hereinalfter provided. The annual and specid
assessments, together with interest coStS, and reasonable attorney's fees
shall, to the full extent permitted by law, be 2 charge on the lor subjec!
this Declaration and shall be 2 continuing lien upcn the property againsi
which each such assessment 1S made. Each such assessment, gogether with
interest, COSLS and reasonable attorney's fees, chall also be the personi:
obligation of: the person who was the owner of each lot in the ubdivision
the time when the assessment fell due. rhe Commitree shall establish,
collect and administer the assessments prior to the formation of che
Association. after the formation of rhe Associacion, the Associacion shat
have che duty and obligarion te establish, collect and administer such

assessments -

5.2 Ppurpose of Assessments. The assessments jevied by the Commicier
or the Association shall be used to promote the recreation, health, safel”
and welfare of the residents in the gubdivision and fox rhe improvement =
maintenance of the properties conveyad to and owned by the Associatlion.
and any other property dedicated to the Public within che Subdivisions w::
is not being maincained by 2 public entity-

5.3 Annual assessment. Each lot in the Subdivision shall be subje
ro an annual maintenance charge of Eighty Four Dollars (§84.00) per lot.
be paid by the record owner of each lot on January 1, of the year for whi
such maintenance charge is due, beginning January 1, 1984. The
Commicttee or the Board of Directors of the Association, when formed, ma‘
jncrease the amount of such annual assessmént by twenty percent above chs
previous year's annual assessment. By vote of fifty—one percent (51%) - °
the members who are voting in person OF by proxy, at 2 meecring called for
the purpose of increasing the annual assessment, such annual assessment
may be increased by more tham rwenty percent peT apnum over the previou:
year's-annual assessment. The Commictee, OF the Board of Direcctors ol i
association, when formed, shall fix vhe amount of the annual assessman
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against each lot at least thircy (30) days before each January lsc. Wricren
nortice of the annual assessment chall be sent to every owner subject chereto.
The due date shall be March 1 of each czlendar year. The Committee or the
Association, when formed, shall, upon demaznd, and for a reasonable charge,
furnish a certificate signed by a majoricy of che Committee of by an officer
of the Association, when formed, setting forth whether the assessmenls on a
specified lot have been paid.

5.4 Special Assessments for Capital Improvements. In addicion to the
annual assessments authorized above, the Commiccee or Associacion, when
formed, may levy, in any assessment year, a special assessment applicable t.
that year only for the purpose of defraying, in whole or in part, the cost o
any censtruction, reconstruction, mainrtenance, repair or replacement of the
property and improvements owned by the Association and for any octher
purposes as may be deemed necessary or desirable by the Committee or Che
Board of Directors of the Association, when formed, provided thar any such
sccessment must have the assent of [ifty-one percent of the members who are
voting in person or by proxy at a meating duly called for this purpose.

5.5 Notice and Quorum for any Actionm Authorized Under 5.3 arnd 5.4.
Written notice of any meeting called for the purpose of taking any action
asuthorized under 5.3 and 5.4 shall be sent to all members not less than 15
days nor more than 50 days in advance of the meecing. AL the firsc such
meering called, the presence of members or of proxies entitled to cast fifcy
percent (50%) of all of the members entitled to vote shall conscitute a
quorum. If the required quorum is not present, anocher meeting may be
called subject to the same notice requirement, and che requiged quorum ac
the subsequent meeting shall be one—half (%) of the required quorum at che
preceding meecing. NO such subsequent meering shall be held mcre than 60
days following the preceding meeting.

5.6 Uniform Rate of Assessment. Both annual and special assessments
must be fixed at a uniform rate for all lots. However, the Associafion may
assess individual lot owners the reasonable cost of mowing and cleaning such
owner's lor as provided in paragraph 2.4 (f) above.

5.7 Date of Commencement of Annual Assessments. The annual
assessments provided for herein shall commence as to all lots on the first
day of January, 1984, and shall continue each year therealcer for che

duration of this Declaration.

5.8 Effect of Non-Payment of Assessments: Remedies.  Any

assessment not paid on the dare when due, shall be immediately delinquent

and shall, together with such interest and cost of collecrion as is hereinali: -
provided, immediately become- a continuing lien on the Property which shall,
to the full extent permitted by law, bind such property in the hands of che
then-owner, his heirs, devisees, personal representatives, SuCCessors and

If the assessmenl is not paid within thircy (30) days afrcer the du
1 bear interest from the due date at the care of

assigns.
dare, the assessment shal
twelve percent (12%) per annum, and the Committee, or the Associatiom,

when formed, may either (1) bring an accion ac law against the owncr
personally obligacred to pay the same, Of (2) foreclose the lien againsc che






property, OF (3) both, and, in either event, there shall be added to th-
amount of such assessment interest as provided and all costs of colleci”
including reasomnable attorney's fees. No owner may waive or otherwise
escape liablilty for the assessments provided for herein by non-use of
fishing pier, bathhouse oI any other propexty dedicated to the Public w.
the Subdivision which is not being maintained by a public encity, or by

abandonment of his lot.

5.9 Subordination of the Lien Co Mortgagees. The lien of the
assessments provided for herein shall be subordinate to the lien of auv
mortgage. Sale of transfer of any lot shall not effect the assessment
No sale or transfer shall relieve such lot owner from liability for anv
assessments thereafrer becoming due or from the lien thereof. No
extinguishment of the lien shall relieve the delinquent owner from his

personal obligation and liability therefor.

5.10 WNon—Abatement of Assessments. No diminution or abatement ¢
assessmencs shall be allowed or “laimed for inconvenienceé OF discomfor
arising from the making of repairs or improvements to the property anc

" improvements owned by the Association of any other property dedicated
the Public within the Subdivision which is not being maintained by a pud
encity, or from any action taken to comply with any law, ordinance or

of a governmental authority.

5.11 Right to Waive Collection. The committee, or the Associatic
when formed, shall have the right te waive the collaction of che annusi
in the event the County of Jackson elects to undertake the maintenance.
improvement and repailr of any property dedicated to the Public within °
Subdivision which is not being mainrained by a public!entity-

ARTICLE SIX
Maintenance

6.1 Association Properties: The Committee, or the Association,
formed, shall improve, maintain, repair, and octherwise care for the
propercies conveyed to and owned by the Associacion and any orher prote
dedicated to the Public within the Subdivisions whiszh is not being mai
by a Public entiry. '

6.2 Willful or Negligent Acts. In che event that the need for
maintenance oOr repair is caused through the #illful or negligent act
owner, his family, guests or ijnvitees, the Committee, Or the aAssocial’
when formed, shall add the cost of such maintenance, a3 & Special
Assessment, to the normal assessment of such owner.
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ARTICLE SEVEN

General Provisions

7.1 Term. Covenants and Condirions of this Declaration shall run wich
the lots in the Subdivision subject hereto and shall be binding upon all
owners of such lots and all pexrsons claiming under them for a period of
twenty (20) years form the dare this Declaration 1is filed of record in the
Deed Records of Jackson County, Texas, sfrer which time these Covenants
shall be automatically extendad for successive periods of ren years, unless
an instrument of termination in writing, executed and acknowledged by
seventy—five percent (75%) of the owners of fee title tro the lots in the
gubdivision subject hereto, is filed of record in the Deed Records of Jackson
County, Texas. The instrument of termination shall be effective CO cerminaty
this Declaration at the expiraticn date of the initial twenty (20) year trerm
caid instrument is filed of record as set forth above during the initial 20
year term, OL if such instrument 1is filed of record as set forth above during
any 10 year period of extension, this Declaration shall terminate at the end

of said 10 year period of extension.

7.2 Amendments. This Declaration and any or all of the conditions set
out herein may be amended by an instrument of amendment meering the
following requirements: - The instrument of amendment shall be in writing
and shall be executed and acknowledged by sevency-five percent (75%) of
the owners of fee ritle of the locts in the Subdivision subject hereto, and
must be filed of record in rthe Deed Records of Jackson County, Texas;
provided, however, the Declarant hereby reserves and shall at all rimes have
the right to amend this Declaration wichout the consent of any other person
for the purpose of correcting any typographical or other error in this
Declaration. The instrument of amendment shall be deemed to be effective
on rthe date the instrument is filed of record in Jjackson County, Texas.

Any amendment toO this Declaration shall be binding on all lots in the
Subdivision subject hereto and the owners therecef, after the effective date

rhereof.

7.3 Notice. Any notice required to be sent to any owner under the
aracion shall be deemed ro have been properly sent
ertified mail, return recelpt requesced, to the Jast
rhe records of

provisions of chis Decl
when mailed postpaid, ¢
known address of che person who appears as owner on
Declarant or the record of the Committree, or Association, when formed, at
the rime of such mailing. This Section shall never be deemed to ocbligate

Declarant and/or the Committee, OF Association, when formed, Co maintain

records of addresses OT LO give notices. It shall be the duty of each owner

to keep Declarant and/or the Committee, or Association, when formed,
currencly advised as €o the addresses of owners.

7.4 Declarant. The rerm nDeclarant' shall mean che above named
Declarant, 1ts Successors and assigns, and shall include any person orb entin~
to which Declarant may assign and/or delegate its rights and privileges,
duties and obligarions hereunder, which rights and privilepes, duties and
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re and shall be assignable. in this connection, Peclarant cha.:

obligations 2
d privileges,

have the right but not the obligation tO assign his rights an
duties and obligations, in whole or in part, to any persons, civic group
and/or tha Commirtee, OT the Associatiom, when formed. Declaramnt shall be
relieved of any and all responsibility under this Declaration if and to the

extent Declarant shall make such assignments.

7.5 Severability. In the event that any of the provisions of this
peclaration cenflict with any other provisions hereof and/or with the
applicable Plat, the more resrrictive provisions shall govern. If any
paragraph, section, Sentence, clause or phrase of this Declaration shall e
or become illegal, aull or void for any reason or shall be held by any ¢our:
of competent jurisdiction to be illegal, null or void, the remaining
paragraphs; seccions, sentences, clauses or phrases of this Declaration sha’
continue in full force and effect and shall not be affecred hereby. ir is
hereby declared that said remaining paragraphs, sactions, Sencences, claus-
and phrases would have been impcsed and are imposed irrespecrive of the
fact that any one OI moIe other paragraphs, cecrions, sentences, clauses
and phrases shall become 0T be illegal, null or void.

7.6 Enforcement. 1f any person shall violate oOT agrempt to violate th
Declaration or any of the conditions oF covenants herein, iC shall be lawr
for Declarant, Committee Oor any Members thereof, the Association, OT any
owner of any loC im the Subdivision te prosecute any proceeding at law or
equity against the person or persons violating oOT attempring TO violate th-
Declaration or any such conditions or covenants and o prevent such
violation and ox tO Tecover damages for such violation or threat of violat:
and or to recover damages for such violation, including reasonable atcorney
fees and in general TO pursue and seek such other remedies and/or relief a<
may be permitted at law and/or equiry, including without limication specii’
performance. )

7.7 Subordination. The present owners and holders of certaln
Vendor's Liens and lien of Deed of Trust covering the property comprising
the Subdivision, do by the execution of this instrument join in the above
reservaltions, restrictions, easements and covenants on each and every Lot
therein, and agree that the dedication by the Plat of said property of re.
in the office of the County Clerk of Jackson County, Texas, shall contints
in full force and effect and ‘be binding upon the undersigned; and the
undersigned do Dby the execurion of these covenants, agreements,
reservations and easements subordinate their respective Deeds of Trust &’
Vendor's Lien covering the said Subdivision tO the restrictiens contained
herein and on the dedicated Plat of said Subdivision.
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TA.
EXECUTED this /4 day of

Herecarig- L1987,
7

ROCAa CHICA DEVELOPMENT CUMPANY
By: F. E. APPLING INTERESTS,
a Texas General Partnership

loyd Ap
Managing General Parcner

aef

James R. Hall

WDECLARANT"

F. E. APPLING INTERESTS,
a Texas General Partnership

- By:
Tloyd Ap Tféﬁ/ //
Managing General Partner
", 1ENHOLDER"

L . AR






The State of Texas

County of Z//“?M

This inscrument was ackpowledged before me on ‘MWI} ed R
1683 by-ib@ﬁﬂf Caggdﬁﬂarzﬁié , Partner, on behalf of F.“E. Appling

Im:erest:s, a Texas General Parcnership,
Development Company-

as joint venturer in Boca Chica

Notary Public for the State of Texas

My Commission Expires: 6-7-§6

Vickie Smith
Commission Expires 06/09/86

: TERL R
SEDTTITHNTIR Typed/Printed Name of Nortary

The State of Texas

County of Zﬂﬁ}/zsz
This instrument was acknowledged before me on %ﬂﬂ%

198 3 by James R. Hall, as joint venturer in Boca Chica Developmee{t
Company .

/
t-"‘“'"ir,‘ . ; ,/- - .
RS ;u, (;/LLLALUV :
- L -
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Notary Public for the State of Texas
My Commission Expires: £-9-FL
Vickie Smith
Commission Expires 06/03/86
Typed/Printed Kame of Notary







