DEQLARAﬂoN OF COVENANTS. CONDITIO\JS ESTRIGTIONS
FOR : S,

" BRAZOS LAKES: -

STATE OF TEXAS .8 S w
_ KNOW ALLS ',Y'T»HESE PRESENTS:
COUNTY OF FORT BEND § S Ce

This Decleratron made on the date hereinafter set forth by TEXAS LIPAR CORP.,
& Texas corporation, hereinafter referred to as "Developer, ;

WITNESSETH:

WHEREAS, Developer is the owner of that certaln tract.of land known as
"BRAZOS LAKES” being a Subdivision of 499.639 acres of land sltuated In the Mark
Smith Survey, A-315, the A.P, George Survey, A-754, the Charles D. Sayre Survey, A-
32 and the Silas Jones Survey, A-272, Fort Bend County;” Téxas adcording to the plat
("Plat") of said Brazos Lakes, recorded in the office of the County Clerk of Fort Bend
County, Texas on the 3rd day of November, 1998, aftej havlng béen epproved es
provided by law, and bsing recorded under Clerk’s Fils Na, 9889406, In the Officlel

Public Records of Fort Bend County, Texas (heremarter roferred to as the “Property“ or
ths "Subdivision”); and . .. .

WHEREAS, it is the desire of Developer to place certaln restrletléns, sasements,
covenants, conditions, stipulations.and reservations {herein, §ometimes referred to as the
“Restrictions”} upon and against such Property In order to establish @ uniform plan for
the development, improvement and sale of the Property, end to. lnsure the preservatlon

of such uniform plan for the benent of both the present and future owners or Lots in
" said Subdivision; .

NOW, THEREFORE, Deve!oper hereby adopts, estabuohes and [mposes Lpon the
Subdivision known as Brazos, Lakes, and declares.the follov,lng regervatlans, eassments,
restrictions, covenants and conditions, apphcabie tne'eto, all "ot which are for the
purposes of enhancing and protecting the value, desnrabr'rty and attractlveness of said '

operty, which Restrictions shall run with said Property and t]tle or lnterest thersln, or -
any part thereof, and shall inure to the benefit of each owner thereor, except that no
part of this Decleration or the Restrictions shall be deemod 10 epply’In #ny manner to
the areas identified or platied as & Reserve or’ Unrestrrcted Reserve on thsiPlat or to eny
area not included in the boundaries of said Plat.” Develep'e soz-dec[ares that this

Subdivision shall be suo}ec* to" the jurlsArction of the VA s ‘herelnafter
definzd). R

ARTICLE |
INITIONS

Section 1.01 "Annexable Area" shall mean and refer A% any additlonal
property made subject to the jurisdiction of the Assoclation purstian:
set fortn herein, including, without limltation eny - othe;~Sattidns
Subdivlston, If any, Developsr may plat eny property edjecont’ tovh {
tha Property which the Developer ray wish to Includo I
Association.

L ’proz!m!ty -of
len ~of the

u'r.i ! Sec lon 1 O? Yéeeogiation" \,nall mean and re7er t"'
Owne's Asoo‘ ion,. und rts successors end assigns )

‘,\.' . ¢
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o th{s Subd[vrslon and' '
h¢ :the jurrsdlction of the

Section 1.03 "Brazos Lakes" shall mean énd-r
iny other sections of Brazos Lakes herea»ter made sLb}ecf‘
Association. . ..

Section 1.04 “Board of- D!VPQL()_i" shaH rr m”énfcivrefer to the Board of
Directors of the Association. - S . )

ersons‘ or entlttes that

Section 1.05 “Builders” shal! mean and- re,er 1
orthlrd party purchesers.

purchase Lots and build speculanve or tustom homes thereo-

Sacnon 1.06 Q_Qmmn_A_rea" shall mean all r J,property (mc!udmg the
improvements thereto) within the Subdivision ‘owned’ by‘t ;jDeveloper and/or the
Association for the common use and enjoyment of the Owners “and/or any other real
property and improvements, including, but not limited to, parks, open spaces, lakes,
lake road crossings, dams, greenbelt areas and, other facilitles and areas designated on
the Plat within the Common Area to whic¢h the Owners may hereafter become enﬂtled
to use. L

Section-1.,07 Lﬂk.ﬁi’&..’lﬂkﬁi” shall mean and refer to the proposed bodles

f water to be located in those Common Areas designated as’ Restricted Ressives G &
J on the Plat of the Subdivision. All owners of Lots within any Section of Brazos Lakes_
may use said water ‘area of the Lakes as a Common Area, sub]ect to the rules and

ragulations’ Emposed for such use by ths Developer or'the Assoclatron as set forth
herein.

Section 1.03 "Contractor” sha!l mean and refer to tha person or antlty with '
whom an Owner contracts to construct a resrdentral dwe!‘mg on such Owner's Lot,

Section 1.08 “Daveloner” shall mean and refer to Texas Liper Corp.,. and'
any successor(s) and assign(s) of Texas Liper Corp., with respect to the voluntary
disposition of all {or substantially all) of its right, title and [nterest In and to the
Properties. However, no person or eatity merely purchasing’ one or rnore Lots from
Texas Lipar Corp., in the ordrnary cousse of busingss shall ba consldered & “Develaper,”

Section 1:10 "L ot” shall mean and refer to aQy: plot ‘of land Identified es &

Lot or tract on the plat of the Subdivislon. For purposes of this’ lnstrument, “Lot" shell

not bs deemed to include any portion of+ any “Comnmon Arcas,'f ”Reserves,” ”Restric‘ced

‘serves” or “Unrestricted Reserves,” (dafined-herein as any Common Arees, Reserves,

westricted Reserves or Unrestricted Rewerves 'shown an tha Plat) !n the Subdivislon,
regardiess of the use made of such area,

[

Section 1:11 Lakefcgm Lot“ shall mean-and refer. to Lots edjo[nlng any
portion of the Lakes located in Hestrrcted Reserves G & Ji in the Suod!vlslon ’

S

Section 1. 12 M.m shall mean and refer 'co ovory person or entity who
holds a membership in the Asmcrat!on ’

Section 1.13 _(Lagﬂ shall mean and refer to tne rocord aner, wl‘ethcr

one or moro persons or entities, of fee simple title to any’ Lot’ uhl;;h is 8 part of the
Subdivision, including (i} contract sellers {a.seller under g" Contract for-Deed), but
excluding those having such interest merely as security for the performenoe of &n

. obligation, (ii) Deve!oper {except as otherwiss provnded hcra:n}, and (m) Bur‘cers
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ARTICLE Il

Section 2.01 Recorded Subdtvuqron Mao of ‘(he P oertv Tne plat ("Pl at’)
of the Subdivision dedicates for use es such, subject to' \mltauows as sst forth
thereir, the roads, strests end ‘easements.shown thereon.',- he.'Plat Turtner establishes
certain restrictions aephcable to the Property.: Al‘ de atvi.ons, rastrictions and
reservations created herein or. shown on the Plat, rep!ate or-gm: ndments of the Plat of
the Subdivision recorded or hereafter recorded shall be cpns Ued a5 béing Included In
each contract, deed, or conveyance executed orto bg executed-by or on behalf of
Developer, cohveying said Property or any part thereof whether specmcally referred to
therein or not.

Section 2.02 - Easements. Developer. reserves’ for. pubhc uss the utility
easements shown on the Plat or that have been or hereafter may: be created by separats
instrument recorded in the Real Property Records of Fort Bend“Colnty, Texas, for the

purpose of constructing,.maintaining and repairing 2 -system or systems’ of electric -

hghtsng, electric power, telegraph and telephone line or lines,. gas linss, sewers, water

‘nes, storm drainage {surface or underground), cable televislon, or any. other utility the -

Veveloper sees fit to install in, across and/or under the Property ‘Developer and.lts
assigns further expressly reserves the right to enter upon’eny. Lot for.the purpose of
constructing or maintaining eny. natural drainage pattern, area or easement. All'tllity
easements.in the Subdivision may be.used for the constructlon of drajnage swales In
order to provide for improved surface drainage of the Reserves, Comman Arsa end/or

Lots. Should any utility company furnishing a service covered by the general easement

herein provided request a specific easement by separate.recordablé document,
Developer, without the joinder of any other Owner, shall have the right to grant such
easement on said Property without conflicting with the -terms- heredf,. Any utility
company serving the Subdivision andfor any Utility District serving the Subdivislon shall
have the right to enter upon any utility easement for.the purpose of (nstallatxon, repair

and maintenance’ of their respective facilities. Neither Daveloper‘nor any utllity-
company, water district, political Subdfvxslon or other authorized en‘city using. the . -
easements herein referred to.shell be liable’for any damaggs’ ‘dong by them or thelf -

assigns, agents, employees, or servants, to fences, shrubbery, itrees and lev/ns or any
other property of the Owner on the property- encumbered by sald easements.
Specifically, the Developer shall have the right to remove all trees and unoero*ush From

y such easement, and the Owner of the property covered by sald easements shall not
~e entitled to compensation for trees or timber removed from sald easemen*s

Section 2.03 Title -Subiect 1o Easemmts lt'l
understoad that the title conveyed by Developer to any of.the Lot'
other conveyance shell be subject to any easement affectlng’ ame-{or rosdways or
drainage, water line, .gas, sewer, electric lighting, electric power, telegrcph or telephons
purposss and other easements hereafter granted affecting the Lots.. ‘The Owners of the
respective Lots shall not be deemed to own pipes, wires, conduits or otner service lines
running through their Lots which are utilized for or service other Lots, but eash Owner
shall have an easernent in and to the aforesaid facilities as shall be necessery for the:
use, meinienance and enjoyment of his Lot.” The Developér: may convey titls to'sald
easements to the public, a public utility cempany or the Assoc!atlon

'_s"l_s}y agreed and

Section 2.04 Urtility Easemants.

. (2)  Utility ground end zerial easements have been dedtcated in cc,ordance
Wltn the P(at and by sepa'ate recorded easement documents

(o) : Ne bu1|dmg shzll be located o"er v; 1d*r, U')on oh 1y oor o or' any
ututty Euqﬁ."ﬂeﬂt Toe Ovrner of ezch Lot shali-have ths rig ’
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maintain concrete drives, fences, and similar improvements agross any utility easement,
-nd shall be entitled to cross such easements at all times for purposes of geining access
o and from such Lots, provided, however, any concrete drive, fence or similar
improvement placed upcn such Utility Easement by.the Owner shall be -constrpcted,
maintained and used a2t Owner's risk and, as such, the Owner of each Lot subject 10
said Utility Easements shall be responsidble for (i} any and all repeirs to the concrete
drives, fences and similar improvements which cross or are located upon such Utility
fasements and (i} repairing eny damage to szid improvements caused by the Utility
District or any public utility in the course of installing, operating, maintaining, repairing,
or removing its facilities located within the Utility Easements.

Section’ 2.05 Use of Easements bv Owners. The sixteen (16') foot drainage and
utility essements shown on the Plat along the~rear of Lots 3-9,12-14, 22-24, 27-32,
in Block 1 and Lots 1-3, 5, 6, 45-60 in Block 2 of the Subdivision as designated on ths
Plat shall be a portion of the “Nature Trzil” as set forth in Section 2,06 and may be used
by all the Owners, their families, guests and invitees for the purpose of pedestrian
walking or jogging and for riding horses ‘or non-motorized vehicles or similar activities.
No fence or other structures shall be constructed or maintained on any part of said
easements. No motorized vehicle of any type, including without limitation, any
sotorcycle, go-cart, tractor or automobile, ATV or other motorized vehicle, shall be
permitted on said easement, excepl equipment nec y for the construction,
maintenance and repair of said easements shall be.permi .

Section 2.06 Natyre Trail Easements. Those areas along Dutch John Creek
and Live Oak Creek, designated as Restricted Reserves H and L on the Plat of the
Subdivision, are hereby reserved for the non-exclusive use and enjoyment of 2!l Owners,
their families, guests and invitees as Mature Trails or Riding Trails, and szid easement
is herein referred to as “Nature Trail” or “Nature Trails.” No Owner or other person
whomsoever shall be permitted to fence or obstruct any portion of any Nature Trail, and
no building, fence or other structure whatsoéver shall be constructed or @ained on
any Nature Trail and said Nature trail shall be maintained in as natural statezs possible
consistent with use as a Nawre Trail, and no cutting of any tree, clearing of any
underbrush, tandscaping or construction of any improvements shall be dons therson
gxcept as may from time to time be authorized By the Architectural Control Committes.
The Nature trails shall be used for the purpose of pedestrian walking or Jogging and for
riding horses, bicycles or similar activities. No motorized vehicle of any type, including
without limitation, any motorcycle, go-cart, tractor or automobile, ATV or other

-otorized vehicle, shall be permitted on any Nature Trail, except equipment necessary
.o the construction, maintenance and repair of said trails.
The Association shall meintain said Nature Trails and may set rules and reguletions for
the use of said Nature Trails.

Section 2.07 Flowage Easemeni. A flowage easement on, over end across
that portion of the Lakefront Lots in the Subdivision situated below the elevation of
6.1 feet mean sea level (msl) is hereby reserved for the Developer znd, upon the
wransier Control Date, the Association, for the following purposes:

i) The right to overflow, ilood or cover such portion of the Lakefront Lots in
the Subgivision lying below the elevation of 64.1 feet msl at anytime or
times hereafter, with flood water, slack water or back water caused by the
construction, maintenance and operation of the dam for the Leke znd the
reservoir for the storage of weter created by the construction of 1hs Lake,

i) The right to enter upon said Lakefront Lots at any time or times hsreafter
and do whaztever is reasonable and necessary in the sole discretion of the
Developer and/or the Association to maintain and operate-such Leks and

to preven: the draining or dumping of refuge sevrage or other material into
such reservoir.
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ii) The right to prevent the construction - of or to move any obstruction,
building structure, improvement or other thing located or to be located
below the slevation of 64.1 feet msl on any: such Lekefront Lot, which has
not been approved by the.Architecturel Control Comrnittes and the
regulatory zuthorities for Fort Bend County, Texes. .

The owner of any Lakefront Lot shell have the right to use ths above described
portion of said Lekefront Lot lying below the 64.1 fest msl elavation jolntly with the
Developar andfor the Association, however, the Owner assumss all risk of ell loss or
damage to Owner’s structures or property thereon in any way arising or resulting from
this ﬂ::‘WEge easement or the maintenance and operation of the above mentioned dam
and Lake reservoir by the Developer and/or the Association,

Section 2.08 Peroestusl Easement upon Restricted Reserves G &.J. The
Developer grants and conveys an exclusive perpetual easement to thse Owners of Lots
that adjoin the Lakes,in Restricted Reserves G & J in the.Subdivision, over and ypon
that portion of the shoreline of said Lakes that lies and ere situated between ths rear lot
boundary line or any Lot, in any Section of Brazos:-Lakes Subdivision, whlich adjoins said
Lakes and the actual pool level or water line of said Lakes. The'Owner of any Lot in any
Section of the Brazos Lakes Subdivision which adjoins the.lakeS shzll have the

xclusive right to use, keep and maintain any portion of the shoreline of said Lakes
situated adjacent to the rear boundary line of his Lot and between the actual pool level
of the Lakes and said rear boundary line as though the side Lot lines were extended to
the actual pool level of the Lakes. The right to use said perpetual easement area shall
be exclusive to each Owner of Lots which adjoin the Lakes and no other Owner in the
Subdivision shell be entitled to use said shereline easement area. Neither ths Developer
or its assigns shall be responsible to any such Owner of'a Lot given this exclusive
perpetual easement for demage or loss of any improvement placed upon this easement
and the Owner assumes ali risk of loss or damage to any. improvements placed in said
easement area by Owner. The Developer, its successors and assigns, reserves the right
to flood and inundate all or any portion of the easement area herein granted with normal
or ficod waters created by the maintenance and operation of the Lakes, Itis understood
and agreed that the exclusive perpetual easemient herein granted shall be a covenant
running with each Lot in any Section of the Brazos Lakes Subdivision which adjoins the
Lakes. Further, each Owner, by accepting this exclusive perpetual easement, shall-
indemnify and forever ho!d harmiess the Developer, its successors end assigns, from
and against any and all damages or loss arising out of or'connected with the use of and
improvements on this easement area which may arise as @ result of the maintenance

1d operation of the Lakes by the Developer, its successors and:-assigns, This exclusive

perpetual easement shall also be subject to the Fiowage Easement set fortn in Article
2.07 hereof.

Section 2.09 Use of Lakes, The Lake areas shall be Common Arez 2nd shall
be Lzkes and adjoining parks to be used-by Owners in any -Section of Brezos Lakes
Subdivision, their invitees and guests for recreation and- outdoor activities inc! uding, but
not limited to, boating and fishing, 2s may bz permitted and regulated by the Developer
or the Association. The use of these Lakes by Qwners and thelr. guests: shall be subject
to the Exclusive Perpetual Easement granted to Owners of Lots adjoining said Lzkes as

set forth in Section 2.08 hereof. The use of the Lakes shall bs permitted and reg"la’ced

by the Developar and, upon the Transfer Control Date, the Association end any Owner’s

failure to compiy with such rules end regulzations regarding-use 6f-the Lakes shell allow
the Developer or Association, as the case may be, to suspend said O‘*'ne's use
privilzges of the Lekes as set forth in Article 5.04 hereof. FLlrthcr, tiic Lakes shall be
subject 10 the foliowing rules end regulations: '

(il No gesoline or diese! moterized boats or other tyoe of “weigreraft shall be
parrm ted on tha Lazes. The only raotorized boats or wa *crcra t, aiowsd
on the Lak‘,s siell be elzciric motorized boats or watercrait; e
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(ii) No wake {a 5 mgh speed limit) shall be permitted on the entire Lake; and'

(iii) No piers or docks will be permxtted on'the Lakes Decks may be
constructed to overhang the water not mare ‘than five (5) fest and
will be constructed in an approved-design a_nd manner. -Decks will
not be constructes in 2 meanner as to become hazardous or injurious
to the shoreline or persons using-the Lakes. Any structure
constructed for this purpose shall be in conjuction with the
architectural reguirsments of the' Committe and shall be approved
before construction.

{ivi  Chemicals, fertilizers and pesticides will. not be used within ten (10)
“feet of the Lakes. Members.should 'be aware of the dangers
involved with runoff into the water. Members and groundskeepers
shall be expected to mow around the Lakes In a manner as to
minimize the discharging o: grass clippings from entermg the water.

(v) Owners who have swnmmmg pools will not be permltted 1o

. discharge or drain pool water into the Lakes, Hot tubs, spas and

jaccuzzis are also prohibited from draining or discharging into the
Lakes.

(vi} The Developer, and upon the Transfer Control Daté, ths Board of.
Directors of the Association, shell have the right and authority to
amend or modify thezse Rules and Regulations for-ths Lakes In the

event it deems such amendment or modmcatlon to be'in the best
interest of the Subdivision; and’

{vii). The violation of any-of these Rules and Regulatjons for the Lakes
shall be cause for suspension of the violator’s right to useths Lakes
and other recreational facilities in the Subdivision for a period as
may be determined by the Board of Directors of the Assdéclation.

Section 2.10 . Roads 2n ¢ Subject to the terms and conditions
of this Section 2,10, the roads and streets in this ‘Subdivision, as shown on the Plat, are

hereby dedicated in addition to roadways, as utility easements for ths purposs of
constructing, operating, maintdining or repairing a system(s) - of electrlc lighting,
rlectrical power, telegraph end telephone lines, gas lines, sewers, water lines, storm

sinage (surface or underground} ceble television, or any other utilities that the

Developer sees fit to install (or permit to be installed) in, across and/or-under the
Property.

Section 2.11 Restricted Reserves A and B. The areas designated as Restricted
Reserves A and B on the Plat are Common Areas to be used by the Associatlon asan’
entrance landscape area to the Subdivision.

Section 2.12 Restricted Reserves - C & € Parks. The area designated as
Restricted Reserves C & E on the Plat are 1o be used as Parks and Common Areas for
the Owners in any Section of the Brazos Lzkes Subdivision, their invitées and guests.to
be used for outdoor and recreation activities as may be permitted or requlated by the
Developer or, upon the Transfer Control Date, the Association.

Section 2,13 ‘Unrestriciad Resarve D and ). The, areas cesignated as

Uarestricted Resorves O_and ! shall not be encumbered with or governed by these
Restrictions.

Section 2.14 Restricted Reserves F end K. . The areas designated as Restricted
Reserves £ and K on the Plat are Common Areas to be used by the Owners In any
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Section of the Brazos Lakes Subdivision, their invitees and gussts for recreation or other
,utdoor activities as may be permitted or regulated by the. Developer or, upon ths
Transfer Control Date, the Asscciation. Provided, however, no houses shal!l be allowed
in these Reserves F and K. Reserve K may zlso be used by the Developer or the
Association for drainage purposes.

Section 2.15 Resticted Reserves G and J.  The areas designated as
Restricted Reserves G and J on the Plat are to be used as Lakes and Common Area for
recreation and outdoor activities by the Owners in any Section of Brazos Lakes
Subdivision, their invitees and guests as may be permitted and regulated by the
Developer or, upon Transfer of Control, 1o the Association.

Section 2.16 Resuicted Reserves Hand L. - The areas designated as
Restricted Reserves H and L on the Plat are 1o be used as “Nature Trails” end Common
Area for recreation and-outdoor activities by the Owners, their invitees and guests a
may be permitted and regulated by the.Developer, or, upon Transfer of Control, the
Association. a .

Section 2.17 Restci Reserve M.- Water Plant. The area designated
s Restricted Reserve M on the Plat is to be used as a water plant by the Developer or
its assigns. There is a 150" sanitary sewer easement around this Restricted Reserve M,
as shown on the Plat. The construciton and/for. operation of undetground pstrochermical
storage tanks, stock pens, feed lots, dump grounds, privies, cesspools, septic tank
drainfields, drilling of improperly constructed water wells of any depth and ell other
construciton or operation that could create an insanitary condition within, upon or
across the 'above described 150" sanitary control easement is prohibited. Futher, tile
or concrete sanitary sewers, sewer appurtenances, septic tanks and storm sewers are
specifically prohibited within a 50 foot radius of the deep water well location in said
Restricted Reserve M.

ARTICLE il
USE RESTRICTIONS

Section 3.01 ingle Family Resi ial Con ion. No building shall be
erected, altered, placed or permitted to remain on any Lot or Composite Building Site
other than one dwelling unit {*Dwelling”) per each Lot to be used solely for residential

irposes except that one guest/servants house may - be built provided said
guest/servants house must contain @ minimum of 500 square feet and a maximum of
not more than 50% of the square footage of the main dwaelling, and bs built after or
while the main dwelling is being built and be approved in writing by the Archltectural
Control Committee prior to construction. Detached garages, work shops, and barns
may be constructed on the property after or while the main dwélling Is belng built, so
long as they are in harmony with the main dwelling and are of good construction, kept
in good repeir, and are not used for residential purposes provided, however, garages’

_ must be built for at least two [2) vehicles and not more than five {5) vehicles. Any
waorkshops, barns or other outbuildings shall be located to the rear of the main dwelling.
All dwellings, detached garages, work shop, and barns must be epproved in writing by
the Architectural Control Cornmiitee prior to being erected, altered.or placed on the
property. The term "dweiling” Coes not include single or double wide manufactured or
mobile homes, or any old ¢r used houses to be rmoved on the Lot end said manufactured
or riobile z1d used homes are not parmitted within the Subdivision., viidweliings must
have at lezst 2400 square feet of living area, with a minimum of 1500 square feat on
the first floor excluding porches, and be built with new constructian materials. Any
building, structure or improvement cornmenced on any tract shall be sompleted as to
rerior finish and eppearance within twelve {12} ronths from the setting of forms for
e iounceiion of said building or structure. The roof of any Dwelling shall be
constructed of either compaosition shingles, copper, tile, slate, standing searn metal or
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other material approved by the Architectural Control Commiittee prior to constructign.
The use of sheet metal or similer material on the roof or exterlor sides of eny Dwellmgj
other than as flashing is prohibited. As used herein, the term "residenltlal purposes”
shall be construed to prohibit mobile homes or treilers being placed on §a1d Lots, o_r the
use of said Lots for duplex houses, condominiums;, townhouses, garage apartnje.nts, or
apartment houses; 2a¢ no Lot shall be used for business, educ‘at‘(ona{, rell’g(ous.or
professional purposes of any kind whatsoever, nor for any commerctal or manutactunpg
purposes. Provided, however, an Owner may maintain a home office in & dwelling with
no advertising signs or ragular visits by customers or clients.

Section 3.02 Composite Building Site.- Any Owner of one or more adjoining
Lots (or portions thereoil may, with prior written approval of the Architectural Control
Committee, consolidate such Lots or portions into one building site, with the privilegs
of placing or constructing improvements on such resulting site, In which cese the side
set-back lines shall be measured from the resulting side property lines rather than from
the center adjacent Lot linzs as indicated to the Plat. Any such composite building site
must have 2 frontage at the building set‘back line of not less than the minimum frontags
of all Lots in the same block and shall be considered one Lot for purposes of the
Maintenance Charge szt forth in Article VI hereof.

Section 3.03 Location of the Improvements unon the Lot. No building of
any kind shall be located on any Lot nearer 1o any side or rear property line, or nearer
to any public road or nearer to the natural creek or waterway than as may be indicated
on the Plat; pfovided, howaver, as to any Lot, the Architectural Control Committes may
waive or alter any such setback line if the Architectural Control Committes, in the

exercise of the Architectural Control Committee's sole discretion, deems such waiver -~

or alteration is necessary to permit effective utilization of a Lot. Any such waiver or
alteration must be in writing and recorded in the Deed of Records of Fort Bend County,
Texas. Al dwellings placed on Property must be equipped with septic tank or other
sewage disposal system meeting all applicable laws, rules, standards and specifications,
and all such dwellings must be served with water and electricity. The main residential
structure on any Lot shal! face the front of the Lot towards the strest or road, unless
a deviation is approved in writing by the Arcbitectural Control Committee.

Section 3.04 Residential Foundation Reauirernents. All building foundations
shall consist of either: (i} concrete slabs, or (i} piers and beams, with the entire building
being skirted with brick or materials which match the outside of the building as may be
approved by the Architectural Control Committee. Provided, however, the Architectural
control Committee may approve a different type of foundation when circumstances
such as topography of the Lot make it impractical to use one of the above foundations
for all or any portion of the foundation of the building improvements constructed on the
Lot. Minimum finished sleb elevation for elf structures shall be above the 100 year flood
plain elevation, or such other lzvel as rnay be established by the Commissionesr's Court

or County Engineer of Fort Bend County, Texas, and other applicedle governmental
avthorities. ’

Section 3.05 Drivewayvs. No private driveway or entrarnce shall be

permitted along FM 762 adjoining the Subdivision. All driveways in the Subdivision
shall be constructed of concrete or asphalt. :

Section 3.06 Use of Temaoorary Struciures and Sales Qffices. No structure
of a tereporery character, whether trailer, basement, tent, shack;-garags, barn or other
outbuilding shall be mainisined or used on any Lot at eny time as a residence, elther
ternporarily or permanently; provided, however, that'Develpper'reserves the exclusive
right to erect, place and maintain such facilities in or upon any portion of the
“ubdivision as -in its sole discretion may bz necessary or convenient while salling Lots,
seliing or constructing residences and constructing other improvermants within the
Subdivision. As long as 2 Builder shali ovn five or more lots in the Subdlvision, said
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Builder may maintain a model home ona Lot as a sales offic_:e_. - At such time as a Builder
shall own less than five Lots, said Builder may no jonger use a model home 2s 2 sales
office. Any Builder may advertise the sale of a qwe!ling cons‘tructed by Builder by
placing 2 sign-on said Lot in accordance with Section 3.17 herein,

Section 3.07 wazer Sugnly.  All residential dwellings in this Subdivision
shall be equipped with and served by a fresh water system installed, operated and
continuously mainteined in eaccordance with applicable utility company and
governmental requirements, and no water wells shall be mads, bored or drilled, nor any
type or kind of privete system installed or used except upon eapproval of the
Architectural Control Committee and any required governmental authorities. Wells may
be drilled by-the Developer or Association for use in watering common areas and filling
of lakes or ponds in common areas and may be drilled by Owners for use in watering
of animals ar livestock, yard sprinkler systems or swimming pools, but shall not bs used
for human consumption.

Section 3.08 * Sanitarv Sewers. No outside, open or pit typs toilsts will bs
permitted in this Subdivision. Prior to occupancy,-all dwellings constructed in this
Subdivision must have a septic or sewage disposal system installed and maintained by
:he Owner to comply with the requirements of the appropriate governing agency.

Section 3.09 Walls and Fences. Walls and fencaes, if any, must be anproved
prior to construction by the Architectural Control Committee and shall be not closer to
front street property lines than the utility easement boundary line across the front of
said Lot and no closer than the utility easement boundary line along any sids street. The
erection of any wall, fence or other improvements on any utility easement adjoining any
street is prohibited. Unless otherwise approved by the Architectural Control Committes,
fences along and adjacent to any road or street must be constructed of 3-rail type wood
boards or similer appearing synthetic materials, ornamental lron or masonry.and must
be in harmony with the guidelines of the Architectural Control Committee. All other
fences and wealls will be constructed of ornzmental iron, wood or masonry unless the
Architectural Control Commitiee approves a variance to allow such type of fence prior
1o its construction. Any solid privacy fence allowed shall be no-closer to the street than
the front of the dwelling on any Lot. Further; any solid privacy fence along the side or
rear ot lines of any Lake front Lot shall not exceed four {4') feet in height. ‘The Owner
may obtain permission from the Committee to construct a cage, kennel or dog run out
of chain link fence, provided any such outside pen, cage, kennel,. shelter, cocrete pet

ad, run, track or other building, structure or device directly or indirectly related to
animals which can be seen, heard or smelled by arfyone other than the subjsct Lot
Owner must be approved as to materials, size and location by the Arhitectural Control
Committee in its sole and absolute discretian. Driveway entrances may be constructed
of masonry columns, ornamental iron or similar materials in harmony with the Dwelling
on said Lot as may be approved by the Architectural Control Committes. The Owaer
of any Lot upon which the Developer has constructed a fence shall be responsible for
the maintenance and repair of said fence. A fence along the rear of Lot 1, Block 1 and
Lots 121-128, Block 2 of the Subdivision will be installed by the Developer and a
privacy fence shall not be allowed along the rear of said lots. Fufther, the fence at the

rear of said Lot 1, Block 1 and Lots 121-126, Block 2 shall be meintained by the
Association elong with the entrance to the Subdivision. '

Section 3.10 Prohibition of Offensive Activities. Without expzanding the
permitted use of the Lots, no activity, whether for profit or not, shall‘be conducted on
any Lot which is not related to single family residential 'purposes;' No noxlous or
offensive activity of any sort shall be permitted nor shall anything bs dons on any Lot
which may be or become an znnoyance or 2 nuisance to the Subdivision. This

itriction is waived in regard to the customary sales activities required to sali homes
1. .the:Subdivision and for home offices described in Section™3.01 hereof. No exterior
speaker, horn, whistle, bell o7 othzr sound device, except security and fire devicss used
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exclusively for security and fire purposes, shall be Iocated used or placed on a Lot.
Without limitation, the discharge or use of firearms s expressly prohibited. The
Association shall have the sole and absolute discretion to determine what constitutes
a nuisance or annoyance. Activities expressly prohibited, include, without limitation, (1)
the use ar discharge of firearms, firecrackers or other fireworks within the Subdivisicn,
{2) the storage of ammonium nitrate, flammable liquids in excess of five gallons, or (3}
otner actlivities which may be offensive by reason of odor, fumes, dust, smoke, noise,

vision, vibration or pollution, or which are hazardous by reason of excessive dangsr, firs
or explosion.

-Section 3.11 Drainage.
(a)-'A. Each Owner of a Lot agrees for himself, his heirs, legel reprsentatives,

assigns or successors-in-interest that he will not in any way interfere with the
established drainage pattern over his Lot from adjoining or other Lots in the Subdivision,
and he will make adequate provisions for the drainage over his Lot {which provisions for
drainage shall be included in the Owner’s plans and specifications submitted to the
Committee and shall be subject to the Committee’s approval}. For the purposes hereof,
“gstablished drainage” is defined as the drainage whch existed at ths time that the
overall grading of the Subdivision, including landscaping of any Lot in the Subdivision,
was completed by Developer.

(b} Each Owner {including Builders}, unless otheiwise -approved by the
Committee, must finish the grade of the Lot so as to establish good drainage from the
rear of the Lot to the front street or from the building site to the front and rear of the
Lot as dictated by existing drainage ditches, swales and Lakes constructed by Developer
or Utility Districts for dreinage purposes. No pockets or.low areas meay be left on the
Lot {whether dirt of concrete) where water will stand following a2 rain or during
watering. With the approval of th Committee, an Owner may establish an alternate
drainage plan for low areas by installing underground pipe and area inlets or by installing
an open concrete trough with area inlets, however, the drainage plan for such alternate

drainage must be submitted to an approved by the Committee prior to the construction
thereof,

{c) The Subdivision has been designed and constructed utilizing surface
drainage in the form of ditches and swales and, to the extent these drainage ditches and
swales are located in front, side or rear Lot easements, the Owners shall not regrade or
construct any improvements or other obstruction on the Lot which adversely affects the
designed drezinage flow. The Owner shall be responsible for returning eny drainage
swale distrurbed during construciton or thereafter to its oringinal line and grade, and the
Owner shall be responsible for maintaining the drainage ditches or swa!es appurtenant
to said Owner's Lot in their original condition during the term of his owrership.

Section 3.12 . Excavation. The digging of dirt or the removal of eny dirt from

any Lot is expressly prohibited except as may be necessary in conjunciion with the
landscaping of or construciion on such Lot.

Section 3.13 Bemoval of Trees, Trash and Care of Lots Durinc Construction
of Residence.
(2) All Owners, during their respective construction of a remdeme, are

required to remove and haul from the Lot all tree stumps, trees, limbs,
branches, underbrush and all other wrash of rubbish claared from thas Lot for
construction of thz residence, construction of other Improvements end
landscaping. No matersials or trash hauled from the Lot may be placsd

elsewhere in the Subdivision or on land owned by Developer whaether
adjoining the Subdivision or not.
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{b) All Owners, during their respective construction of a residence, are required
1o continuously keep the Lot in a reasonably clean and organized condition. Papers,
rubbish, trash, scrap, and unusable building materials are to be kept plcked up and
hauled from the tot. Other usable building materials are to be kept stacked and
organized in a reasonable manner upon the Lot. .

(c} Na irash, materizls, or cirt is allowed in ths street or street ditches. All
Owaers shall keep sireet and sireet ditches free from trash, materials, and dirt. Any
such trash, materias, or excess dirt or fill inadvertently spilling or getting into the
street or street ditch shall be removed, without delay, not less frequently than daily.

{d) .No Owner or Contrector may enter onto a lot adjacent to the Lot upon which
he is building for purposes of ingress and egress to his Lot during or after
construction, unless such adjacent Lot is also owned by 'such Owner, and alf such
adjacent Lots shall be kept iree of any trees, underbru_sh, trash, rubbish and/or any
other building or waste materials during or after construction of bullding
improvements by the Owner of 2a adjacent Lot. . .
{e) All 8uilders, Owners and their Contractors shall be responsible for any
damage caused to the roads and easements during the construction of
improvements on a Lot. Further, any Builder or Contractor shall be required 10
deliver to the Association a damage deposit of $500.00 prior to beglnning
construction of any Dwelling or other building. This damags deposit shall be
returned to the Builder or Contractor upon completion of said Dwalling or other
building provided the Association determines that no demage to ths roads or
easemen: was caused by said Builder or Contractor,

Section 3.14 Inspectipns. Fees, in an amount to be determined by the Committes,
must be paid to the Commitiee prior to architectural approval of such residential
improvements 1o defray the expense for before and after building inspections. in the event
construction requirements are incomplete or rejected at the time of inspéection and it
becomes necessary 1o have additional building inspections; a fee, In an amount to be
determined by the Committee, must be paid to the Committee prior-to each bullding
inspection. .

Section 3.15 Garbage and Trash Disposal. Garbage and trash or other
refuse accumulated in this Subdivision shall not be permitted to be dumped at any placs
upon adjoining land where a nuisance to any residence of this Subdivision is or may be
created. No Lot shall be used or maintained as a dumping ground for tubbish or landfill,
‘rash, garbage or other waste shall not be zllowed to accumulate, shall be kept in
s'gnitary containers and.shall be disposed of regularly, All equipment for the storage or
disposal of such material shall be kept in a clean and sanitary condition. -

Section 3.18 Junked Motor Vehicles Prohibited. No Lot shall be used as
a depositary for abangoned or junked motor vehicles. An abandoned or Junked motor
vehicle is one without a current, valid state vehicle inspection sticker and license plate.
No junk of any kind or character, or dilapidated structure or building of any kind or
cheracter, shall be kept on any Lot. Mo accessories, parts or objects used with cars,
boats, buses, trucks, trailers, house trailers or the like, shall be kept on a2ny Lot other
than in a garage or other structure approved 'by the Architectural Control Committso.

Section 3.17 Sians. Mo signs, advertisement, billboard».or advertising
structure of any kind may be erected or maintained on any Lot without the consent in
\A{riting of the Architectural Control Comrmittes, except {i) one (1) prdfessiona!!y made
sign not more than twenty-four inches ty twenty-four inches (24" x 24"}, edvertising
an Owner's Dwelling for sale or rent, may be placed on such improved Lot and (li) one
{1} sign not inore than twenty-four inches by twenty-four inches (24" x 24"} square

dvertising the builders of the Owner's dwslling may be placed on such Lot dguring the

construction period of such rasidence from the forming of -the foundation until
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completion not to exceed a six (&) momh penod Developer or any member of such
Committee shall have the right to remove any such sign, advertisement or billboard or
structure which is placed on any Lotin violation of thess restrictions, and in doing so,
shall not be jiable, and are hereby expressly relieved from, any liability for trespass or
other tort in connectian therewith, or arising from such removal.

Section 3.18 Livestock and Animals. No animals, livestock or poultry of
any kind sheall be raised, bred or kKept on any Lot in the Subdivision except that dogs,
cats or other common household pets and one {1) horse per acre may be Kept on
consisting of at least two (2) acres, provided that they zre not kept, brec or maint
for commercial purposes and do not become a nuisance or threat to other Owners,
Provided, however, animals being raised for FFA .or 4-H school sponsored programs will
be permitte'd on Lots in the Subdivision. No pigs, hogs, emus, peacocks, ostriches or
reptiles will be permitted under any circumstances or school sponsored programs.
Further, no horses may be raised, bred or kept on any Lakefront Lot,

No animals shall be allowed to run loose in the Subdivision.

Section 3.19 Mineral Devealopment. Except within thes areas that may be
designated as Drill Site locations on the Plat, and easements related thereto, no
~ommercial oil drilling, oil development operations, oil refining, quarrying or- mining
operation of any kind shall be permitted upon or in any Lot, nor shall any wells, tanks,
wnnels, mineral excavation, or shafts be permitted -upon or in any Lot, and, no derrick
or other structures designed for the use of boring for oil or natural gas shall bs erected,
maintained or permitted upon any Lot. Provided, however, that this provision shall not
prevent the leasing of the Subdivision or any portion thereof, for oil, ges and minera!
purposes and the development of same, it being contemplated that the portion or
portions of the Subdivision may be developed from adjacent lands by directional drilfing
operations or from the Drill Sites designated on the Plat of various Sections of the
Subdivision.

Section 3.20 Lot Maintenance. All Lots, at Owner's sole cost and expense,
shall be kept at all times in a neat, attractive, healthful and sanitary condition, and ths
Owner or occupant of all Lots shall keep all weeds and grass thereon (outside of natural
vegetation areas) cut and shall in no eventiuse 'any Lot for storage of materials or
equipment except for normal residential requirements or incident to construction of
improvements thereon as herein permitted, or permit the accumulation of garbags, trash
or rubbish of any kind thereon, and shall not burn any garbage, trash or rubblsh,
Provided, however, the burning of underbrush and trees during Lot clezring shall be

xrmitted. All yard equipment or storage piles shall be kept screened by a service yard
or other similar facility as herein otherwise provxded so as to conceal them from view

of neighboring Lots, streets or other property Such maintenance includes, but is not
limited to the following:

a. Prompt remova! of all litter, trash, refusec, and wastes.

b. Lawin mowing {outside of the natural ve;getation ar_eas).

c. Tree and shrub pruning (outside of the natural vegetation arezs).

d. Keeping exterior lighting and mechanical facilities in working drder.
. .

e. Keeping lawn and garden areas alive, free of weeds, and attrzstive.

f, Keeping parking areas, walkways and driveways [n'good ra;pair.

g. Complying with all government health and policy requirem’ehts.

h. Repainting of improvemeants.
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i Repair of exterior damage to improvements. .

In the event of the failure of Owner to comp_ly'with the _abov.e requirer.:,ents after tein
{10} days writien notice thereof, the Assgmatx?n or j:hetr ;i§s!g_na:ced 'cgent’s may, rl
addition 10 any and all remedies, either at law or in equl.ty, avadab}g for the enro'rcemem
of these restrictions, without liability 1o the Owr\er., Builder orany occupents 03' ths Lot
in trespass or otherwise, enter'upon {and/or authorize one or more others to enter upon)
said Lot, to cut, or causa 10 be cut, such weeds and grass an}i removae, or cause to be
removed, such garbage, trash and rubbish or do any oti'ier thing necessary 1o secm{re
compliance with this Decleration, so as to place said L(?'C in a neat, attract’tve, healthful
and sanitary condition, and may charge the Owner, Builder or occupant of such Lot for
the cost of-$uch work and associated materials, plus a fes of $10.00 per month for
each instance. Payment thereof shall be collected es an additional Malntenance Cherge
and shall be payable on the first day of the next celendar month,

Section 3.21 Exterior Maintenan f Building. In the event the owner of
any builaing in the Subdivision should allow such building to fall into disrepair a':nd
become in need of paint, repair or restoration of any nature snd become unattractive
and not in keeping with the neighborhood, the Association and/or the Developer will
give such owner written notice of such conditions. Fifteen (15) days after notice of
such condition to owner, and failure of owner to begin and continue at a diligent,
reasonable rate of progress to correct such condition, the Association and/or the
Developer in addition to any and all remedies, either at law or In equlty, available for the
enforcement of these Restrictions, may at its sole discretion enter upon said premisss,
without liability to Owner, to do or cause to be done any work necessary to correct said
situation.  The owner thereof shall be billed for cost.of necessary repairs, plus ten
{10%) percent. All monies so owed the Association will be an additional Maintenance
Charge and sheall be payable on the first day of the next calendar month.

Section 3.22 - Miscellapequs Use Restrictions. Without limiting the
foregoing, the following restrictions shall apply to all Lots:

{i) No boat, jet-ski, aircraft, travel trailer, motor homs, camper hody or similer
vehicle or equipment may be "parked for storage in the front of any
Dwelling or parked on any street in the Subdivision, ‘not shall any such
vehicle or equipment be parked for storage to the sids or rear of any
Dwelling unless completely concealed from public view. All boats -so
parked or stored on any Lot must at all times also be stored on a trailer.
No such wvehicle or equipment shall be used as a resldence either

temporarily or permanently. This restriction shall not apply to any vehicle,.

machinery or equipment temporarily parked and In -use for the
construction, maintenance or repair of a Dwelling In the.Subdivision.

{i) Trucks ‘with tonnage in excess of one and one-half tons sha!! not be

permitted to park overnight within the Subdivision except those used by
& builder during the construction of improvements in the Subdivision, No
venicle shall be permitted to park overnight on any ‘street within the
Subdivision except for those vehicles used by a builder during the

construction of improvemenis on Llots or Common Areas In the
Subdivision. .

(i) No vehicle of any size which transports inflammatory or cxplosive cargo
may be keptin the Subdivision zt any time. '
(ivi Vo vehicles or similar equipment shall be parked or stored ih.an area visiole
from any Street except passenger automobiles, pa’s"senger vans,
motorcycles and pick-up trucks that are in operafing condition and hava
current license plates and inspzction stickers end are In delly uso &8s mmotor
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vehicles on the streets and hlghways of the Stat of-."l'exas, and all 'such
- vehicles shall be parked in & dnveway orgarag and_. Y- not be parked in
a yard. '

Sectien 3.23 View, Obsguctlorﬁ and anacv
aesthetlc quality of “view” within the Suodwxsxon, the
10 review and approve eny itefn or structure placed on a'll
to the following: Ct

n ordcr to promots tfis
gaisheEll have the right
0 lnci , dlng, but.not dimitsd

a. The probeble view form second. story wmdows and balccnles and

decks (particulerly where there is potentlal mvaslon of pnvccy to an
.adjoining neighbor}; o .

b.  Sunlight obstructions;
c. Roof top solar collectors;
d. Flagpoles, Ilags pennants, nbbons, streamers, wmd scv'k and

weather vanes;

| e, Exterior storage sheds, propane tanks, outbuildlngé .Elncl '(;ll'propane
’ - tanks shall be screened from view bv shrubs or plants), -
f. Fire and burglar elarms which emit llghts and sounds,

g. Children playground or recreational leqt:lipmen,t; .

h. Exterior lights; |

i. Ornamental statuary, scul'pturé'and/or yard.art vlslb'le from é street

or common area excluding those which may be a'part of en’ other.
wise approved landscape plan;

j- The location of the Residential Dwallmg, garage, barns, \NOl’r shops
or other outbuildings on the Lot; and

k. The location of satellite dishes and antennas.

Prohibited ltems. The following items are prohibited on an'l,ot:- T

a. ~ Clotheslines, reels, hanglng circles and other exterlor clothes crylng 2
devices;

b. Above ground swimming pool;

c. Window unit air-conditioners (except in work shops or bams es, rnayl
be approved by the Commlttee), -

d. Signs lexcept for signs permltted in Sectxon 3 17 hereofl, ’

e.

~Storage of more that five (5) gallons of n.el outslde or reguar
vehicle gas tenks; and . .

f. Unregistered, unlicensed or inonerahle rnotor Vehlcles o

""se'ctio'n' 3.24 Antennas and Satollle_Qithc {\v '
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television, marine signals, citizens band signals, cellluiar telephone signals or ham radio
- signals shall be erected, constructed, place_or.permitteq fc.o rem.ain on an\/. Lot, hotise,
garage or other building uniess otherwise approved by the Committee. The
Committee’s decision shall be final. = .

No satellite dish may be maintainad on any-poriioh of any Lot outside the building
lines of said Lot or forweard of the front of the improvements thereon. A satellite dish
may not exceed Two (2'} feet in diameter. However, in no event may the top of the
satellite dish be higher than six (6') feet fromy the grade lsvel of the ground or more than
two (2') feet above the roofline for roof mounted antennas, receivers or sztellite dishes.
All house or roof mounted satellite dishes shall not exceed twao {2') feet in _diameter.
All dishes shall be of one solid color or black or earth tones of brown, grey or tan. No
multicolored dishes shall be permitted. No advertising or the printing oi names of any
type shall be permitted. Not more than one satellite dish will be permitted on each Lot.
No transmitting device of any-type which would cause electrical or electronic
interference in the neighborhood shall'be permitted. Architectural approval is required
prior 1o the installation .of any satellite dish. The Association reserves the right to seek
the removal of any device that was installed without first obtaining approval or any dish
that violates these restrictions. The Committee may vary these restrictions only as is
~gcessary to comply with the Federal Communications Act ({the “Act”} and the
~ommittee may promulgate rules and regulations in accordance with the Act.

Section 3.25 Solar Panels. All Solar.Panels installed shzil be framed
in such 2 manner so the structure members are ot visible. -The framing material shall
be one that is in harmony with the rest of the strugture. Architectural anproval from ths
Committee is required prior to the installation of any solar panels. The ‘Association
reserves the right ta seek the removal of any solar panel that was instelied without first
obtaining approval or for any solar panel that violates these restrictions. Solar panels
shall be instalied in a location not visible fromn the public street in front of the residence.

Section 3.26 Wind Generators. No wind gencrators shall be.erected or
meintained on any Lot is said wind generator is visipble from any other Lot or public
street.

Section 3.27 Hazardous Substances. No Lot shall be used or maintained
as a dumping ground for rubhish or trash and no gerbage or other waste shall be kept
except in sanitary containers. All incinerators or other equipment for the storage and
disposal of such materials shall be kept in a .clean and sanitery condition.

twithstanding the foregoing, no Hazardous Substance shzll be brought onto, instalied,
used, stored, treated, buried, disposed of or.transported over the Lots or the
Subdivision, and 2!l activities on the Lots shall, at all times, comply with Anpiicable Law.
The terrn "Heazardous Substance” shall meen eny substance which, es of the date
hereof, or irom time to time hereafter, shall be listed es "hazardous" or “toxic" under
the regulations implementing  The ‘Comprehensive Environmental Response’
Compensation and Liability Act ("CERCLAY), 42 U.S.C. §59601 et seq., The Resourcs
Conservation and Recovery Act ("RCRA"}, 42 U.S.C. §5§6901 st $20,, or listed 2s such
in any applicable staté-or local faw or which has been or shali be determired at any time
by eny agency or court-to be a hazardous or toxic substance regulated under applicable
law. The term "Applicable Lew" shall include, but shall not be Hmited to, CERCLA,
RCRA, The Federal Water Pollution Control Act, 33 U.S.C. §§1251 gf seq. end any
othec locel, state and/or federel laws or reguiations that govern the existznca, cleanup

- end/or remedy of contamination on property, the protection of the environment from
spilt deposited or otherwise in place contamination, the control of hazardous waste or

the use, generation, transport, treatment, removal or recovery of hezardous substances,
including building materials.

Declaration of Covenzats, Conditions and Restrictions
Pzge 15

CAA _WPOOCSWRESTRICTBAASIOSL LG

[



ARTICLE'IV

ARCH!TECTURAL CONTROL C’QM.

Section 4.071 Basic Control

{a) No, building or other lmprovaments of an\/ character shall be eracted or
placed, or the erection or placing thereof comménced, or ohanges mads In the design
or exterior appearance theredf, or any addition or exterior gltergtion made thereto after
" original-construction, or demolition or destruction by voluntary actlon made thereto after
original construction, on any Lot in the Subdivision until the” obtalnlng of the nscessary
approvel (2% hereinafter provided) from the Commiitee of the’ ‘construction plans and
soecifications for the construction or alteration of such lmpro\{ements or demolitian or
destruction of existing improvements by voluntery action, Approval shail be granted or
withheld based on matters of -compliance with the provisions of this Instrument, quality
of materials, drainage, harmony of external deslgn and color with exlsting and proposed
structures in the Subduvnslon and location with respect to’ topography end finlshed grads
elevation.

{b)  Each application made to the Commlttee shall be accompanted by two sets
of professionally drawn plans and specrfrcatrons for ell proposed construction {inltlal or
alterations) to be done on such Lot, including-the drainage plan for ths Lot, plot plans
showing tre location and elevation of the.Improvemants on the Lot and dimenslons of
2ll proposed. walkways, driveways, and "all other matters reKevant o -architectural.
approval, The address of the Committee shall be the eddress of tho princlpal offlce of
the Developer or the Association. If approved, ong of the two sets ‘of plens submltted
shall be returned to the Owner with said approval noted thereon. The Committes may
set reasonable application and inspection fegs. ’ ’

Section 4.02  Archi rral Control Committee,. *!

{a} The authority to grant or withhold architectural’ ooritrol approval as referred
to above is initially vested in the Developer; provided, howeyer, this.authority of the
Developer shall cease “and terminate upon ‘the electlon of tha Archr’cectural Control -
Committee of the Association {sometimes herein referred. to%as ths “Comml‘tss"), in
which event such authority shall be vested in-and exerclsed by:thg Committee {es
provided in (b) below), hereinafter referred to, .except as to: plans and- speclncatlons and
plot plans theretofore submitted to the Developer which shell contlnuo to exerclse such
authority over all such ptans, specifications and plot plans. The terim YCommittes,” ds
used in this Declaration, shall medn or refer to the Developer. orto Brazos Lakes-

. Architectural Control Committee composed of membars of the Associatlon c.ppolnted
by the Board of Directors, as applicable.

{b) At such’time as eighty percent (80%) of all of the Lots h any sectlon of
the Subdivision ere conveyed by Developer {from time to' txme ‘hereaftsr roferred to as
the “Control Transfer Dete”), the Developer shall causg en lnstrumcnt transferring
control to the Association 1o be placed of record In the Real Property Records of Fort
Bend County, Texes {which instrument shall include the ‘Control Trensfer Dats).
Thereupon, the Board of Directors of the Association shall elggt-a comimlttes of three
(3) members to be known as Brazos Lakes AfChltGQtU"u[ Control‘Comm (teo.
after the Control Transfer Date, each-member of the Commit 6 ‘b's ‘en Owner of
property in some Section of Brazos Lakes. Additionally; the' Iop°r shall ' have the
right to discontinue the exercise of architectural contrgl prlvl!eges andi‘arrmca for the
transfer to the Association at any time prior to the (‘ontrol Trc.nsr 2r'Date by flling a

staternent end instrument to such effect in the Reel Prope Feco‘ds'o. Fort Bend
County, Texas. i

From and
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Section 4.03 Eifect of Inaction. Approval or disapproval as 1o architecturgl
control matiers as set forth in the preceding provisions of this Dec'laratic’:n shall be in
writing. In the event that the authority exercising the prerogative of .approval or
disapproval {Wwhether the Developer or the Committeeg) fails to §pprove cr“dxsappr.o‘ve in
writing any plens and specifications and plot plens received by it in t.?omp.)ar:ce with the
preceding provisions within tirty (30} days following such submission, .sucn'p!ans anld
soecifications and plot plan shall be deemed approved and the construction of any_sucn
building and other improvements may be commenced and proceeded with in compliance
with all such plens and specifications and plot plan and all of the other terms and
provisions hereof. The time to approve or disapprove shall not cornmence until
professi"onally drawn plans are submitted to the Commitiee. Professionzlly drawn plans
shall mean those plans prepared by an architect, engineer or certifiéed houss planner in
sufficient detail to allow the Committee to review in accordance with the crlteria sst forth
herein.

Section 4.04 Etfect of Approval. The granting of the aforeszid approval’
{whether in writing or by lapse of time) shall constitute only an expression of opinion
by the Committee that the terms and provisions hereof shall be complied with if the
building and/or other improvements are erected in accordance with said plans and
specifications and plot plan; end such approval shall-not constitute any nature of waiver
or estoppel either as to the persons expressing such-approval or afy other person in the:
event that such building and/or improvements are not constructed in.accordance with
such plans and specifications and plot plan, but, ‘nevertheless, fail to comply with the
provisions hereof. Further, no person exercising any prerogative of approval or
disapproval shall incur any liebility by reason of the good faith exercise thereof.

Section 4.05 Minimum Canstruction Standards. The Developer or the
Committee may from time to time promulgate an outline of minimum acceptable
construction standards; providad, however, that such outiine will serve as a minimum
guideline only and the Developer or Committee shall not bse bound thereby.

Section 4.06 Varisancg. The Developer or 'the Committee upon Transfer
Control Date, as the case may bs, may authorize varlances from compliance with any
of the provisions of this Declaration or minimum acceptable constructlon standards or
regulations and requirements as promulgated from time to time by the Developer or the
Committee, when circumstances such as topography, natural obstructions, Lot
configuration, Lot size, hardship, aesthetic or environmental considerations may require
a veriance. The Developer and the Committee reserve the right to grant variances as

s building set-back lings, minimum square footage of the residence, fences, and other
items. Such variances must be evidenced in writing and shall become effective when
signed by the Developer or by at least a majority of the members of the Committee. i
any such variances are granted, no violation of the provisions of this Declaration shall’
be dezemed to have occurred with respect to the matter for which the variance is
granteo; provided, however, that the granting of a variance shall not operate to weaive
any of the provisions of this Declaration for any purpose except as to the particular
property and pearticular provisions hereof covered by the variancs, nor shall the granting
of any variance affect in eny way the Owner's obligation to comply with all
governmental laws and regulations affecting the property concerned and the Plat.

Section 4,07 No Implied Waiver or Estonnel, No action or fallure to act by
the Committee or by the Board of Directors shall constitute a waiver or estoppel with
respect to future action by the Committee or Board of Directors with respect to the
construction of eny improvemensts within the Subgdivision. Specifically, the approval by
the Committee or Board of Directors of any such residential-construction shail not bs
deemad 2 waiver of any right or an estoppel to withhold approval or consent for any
similar residential construction or any similar proposals, plans, specifications or othar

nerials submitted with respect 1o any other residential’ construction by such pearson or
other Oweners,
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Section 4.08 Disclaimer. No approval of plans and specifications and no
publication or designation of architectural standards shall ever be gpnstrued. as
representing or implying that such plans, specifications or standards will result in a
properly designed structure or satisfy any legal requirements,

ARTICLE V

BRAZOS LAKES PRQPERTY-QWN?FLS ASSOCIATION

Section 5.01 Membershig.: Every person or entity who is @ record owner
of any Lot which is subject to the Maintenance Charge {or could be following the
withdrawal .;of an exemption therefrom) and other assessments provided herein,
including contract sellers, shall be 2 "Member” of the Association. Ths foregoing is not
intended to include persons or entities who hold an interest merely as sscurity for the
performance of an obligation or those having only an interest In the mineral estate. No
Owner shall have more than one membership for each Lot owned by such Member.
Memberships shall be appurtenant to and may not be separated from the ownership of
the Lots. Regardless of the number of persons who may own a Lot (such as husband
and wife, or joint tenants, etc.) there shall be but one membership for each Lot.
Additionally, upon the Transfer Control Date, the Directors of the Association must be
Members of the Association (as more particularly described in the By-laws}. Qwnership
of the Lots shall be the sole qualification for membership. The voting rights of the
Members are set forth in the Bylaws of the Association.” ‘

Section 5.02 Non-Profit Corporation, Brazos Lakes Property Owners
Assaciation, Inc., a non-profit corporation, has been {or will be) organized and it shall
be governed by the Articles of Incorporation and Bylaws of .said Association; and all

duties, obligations, benefits, liens and rights hereunder in favor of the Association shall
vest in said corporation.

Section 5.03 Bvlaws. The -Association has adopted cr may adopt
whatever Bylaws it may choose to govern the organization or operation of the

Subdivision and the use and enjoyment of the Lots and Common Areas, provided that
the same are not in conflict with the terms dnd provisions hereof.

Section 5.04 Qwaer's Right of Enjovment.” ~ Every Owner shell have a
beneficial interest of use and enjoyment in and to the Common Areas and such right

shall be appurtenant 1o and shall pass with the title to every assessed Lcot, subject to
.ne following provisions: :

{a) the right of the Association, 'wi'th,respect 1

o the Common Arcas, to limit
the number of guests of Owners; :

)] the right.of the Association to make rules and regulations regzrding use of

zny Cornmon Area and 1o charge reasonable admission and.other fees for ths use of any
facility situated upon the Common Areas;

{c) the right of the Association, in accordance with its Articles and Bylaws
{and until the Transfer Control Date, subject to the prior written approval of ths
Develoger), to (i) borrow money for the purpose. of improving and meinteining the
Common Areas and facilities (inciuding borrowing from the Developer or any entity
atiiliated with the Developer) and (i) mortgage said property, however, the rights of

such maorigagee of said property shall be subordinate to the rights of the Owners
hereunder; .

(¢ the right of the Associztion to suspend the Mernber's voting rights and the
rember’s and "Related Users” (as hereinafter defined) right to use any recreationel
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facilities within the Comman Areas during any period in which the Malntenance Charge
or any assessment against his Lot remains unpdid; . .

{e) the right of the Association to suspend the_z'Member'svoting rights and ths
Member's and Related Users' right to use any recreational facilities within ths Corimon
Area, after notice and hearing by the Board of Directors, for the infraction or violation
by such Member or Related Users of this Declaration or the “Rules and Regulations,”
defined in Article Vill hereof, which suspension shall continue for the duration of such
infraction or violation, plus.a period not to exceed sixty (60) .days following the
cessation or curing of such infraction or violation; and,

() - the right of the Association, subject, unti| the Transfer Control Date, to the
prior written approval of the Developer, to dedicate or transfeér all or any part of the
Common Area to any public agency, authority or utility, for such purposas and subject
to the provisions of this Declaration. .. . .

Section 5.05 Deleaation of Use. Any member may delegats, in accordance
with the Bylaws, his right of enjoyment to the Common Area and Tacilities- to the
Member's immediate family living in the Member's residence, and his contract
purchasers who reside on the Lot {collectively, the "Related Users"), -

ARTICLE Vi

MAINTENANCE FUND

acceptance of a deed therefor, whether or'not it shall. bs gxpressed in-any such deed
or other conveyance, is deemed to covenant and agrees to pay to the Assoclation, in
‘advance, an annual maintenance charge on January 10th of each year, (ths
"Maintenance Charge”), and any other assessments or charges hereby levied. The
Maintenance Charge and any other assessments or charges hereby lsvled, together with
such interest thereon and costs of collection thereoi, including reasonable attornsys’
fees, shall be 2 chearge on the Lots and shall be a continuing llen upon the property

against which each such Maintenance Chargé and other charges and assessments are
made. '

Section 6.01 Meaintenance Fund Qblioation. Each Owner of z Lot by

Section 6.02 Basis of the Maintenance Charge

{a) The Maintenance Charge referred to shall be used to create a fund to be
known as the “Maintenance Fund,” whigh shall be used s herein provided; and each
such Maintenance Charge {except as otherwise hereinafter provided) shall be pald by
the Owner of each Lot {or residential building site) to the Association zhnually, in
advance, on or before the tenth day of the first month of each czlendar year, or on such
other basis {monthly, quarterly or semi-annually} as the Developer or the Board of
Directors of the Association may designate in its sole discretion. Provided, further, the
Owners shail not begin paying the Maintenance Charge until January,i1999, at which
time the amount due for 1939 shall be due and payable. Provided, ‘howover, In the
event an Owner obtains consent from the Committes for a Composlite Building Site
pursuant to Saction 3.02 hzareof, such Composite Building Site shall be considered one

Lot for the Mzintenance Charge purposes beginning upon the date of approval by the
Committee. .

(b}  Any Maeintenance Charge not paid within thirty (30} day.s‘af»t'er the dus dats
shall bear interest from the due deate at the lesser of (i) sche"r'ate of c!g'hteen'percen‘c
{18%0) per annum or (i) the rmaximurn rate permitted by law.’ The Assoclation may bring.

n action st law ggainst the Qwner personally obligated to payi' tha'sai’nb} or foreclose
the hereinafter described lien ageinst the Owner's Lot. No O'wne'r"may welve o:
otherwise crcape lisbility for the Maintenance Charge by non-use «f eny Common Areas
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or recreational facilities availeble for use by Owners of the Subdivision or by the
abandonment of his Lot. .

{c) The exact amount of the Maintenance Charge applicablg to each Lot will
be determined by tha Developer until the Transfer Contro! Date, and thereafter by the
Board of Directors of the Association during the month preceding the due date of the
Maintenance Charge. The initial annual Maintenance Charge shall be $250.00 per Lot.
All other matters relating to the Maintenance Charge and the collection, expenditures
and administration of the Meaintenance Fund shall be determined by the Developer or the
Board of Directors of the Assocization, subject to the provislon hereof.

{d) .-The Maintenance Charge described in this Article Vi and other charges or
assessments described in this Declaration shall not apply to the .Lots owned by the
Developer. The Developer, prior to the Control Transfer Date, and the Association, from
and after the Conurol Transfer Date, reserve the right at all times In thelr own Judgement
and discretion, to exempt any Lot {"Exempt Lot"}, in the Subdivision from the
Maintenance Charge, in’accordance with Section 6.07 hereof. If an Exempt Lot is sold
to any party, the Maintenance Charge shall be automatically reinstated as to the Exempt
Lot and can only be weived at a later date pursuant to the provisions of the preceding
sentence. The Developer, prior to the Control Transfer Date, and the Association, from
and after the Contcol Transfer Date, shall have the further right at any time, and from
time to time, to adjust or alter said Maintenance Charge from month to month as it
deems proper 10 meet the reasonable operating expenses and reserve requirements of
the Association in order for the Association to carry out its duties hereunder,

Section 6.03 ion ien an rsonal Obligatién. In order to securs
the payment of the Maintenance Charge, and other charges and assessmients (including,
but not limited to, attormey’'s fees'incurred in the enforcement of these Restrictions)
hereby levied, a vendor's (purchase.money) lien for the benefit of the Association, shall
be and is hereby reserved in the deed from the Developer to the purchaser of each Lot
or portion thereof, which lien shall be enforceable through apprdpriate judicial and non-
judicial proceedings by the Association. As additional security for the payrent of the
Maintenance Charge and other charges and assessments hereby levled, each Owner of
2 Lot in the Subdivision, by such party's acceptance of a deed thersto, hareby grants
to the Association a contractual lien on such Lot which may be foreclosed on by non-
judicial foreclosure and pursuant to the provisions of Section 51.002 of the Texas
Property Code (and any successor statute); and each'such owner hereby expressly
grants the Assocization a powver of sale in connection therewith. The Asscciation shall,

shenever it proceeds with non-judicial foreclosure pursuant to the provisions of said
Section 51.002 of the Texas Property Cods end said power of 'sale, designate in writing
a Trustee to post or cause 10 be posted all requured notices of such foreciosure sale end
to conduct such foreclosure sale. The Trustee may be changed at any tims and fromn
time to tirne by the Association by means of a written lnstrument executed by the
President or any Vijce-President of the Association and filed for record in the Real
Property Records of Fort Bend County, Texas. (n the event that the Association has
determined to nonjudicially foreclose the lien provided herein pursuant to ths provisions.
of said Section 51.002 of the Texas Property Code.and to exercise the- power of sale
hereby granted, the Association shall mail to the defaulting Owner a copy of the Notice
of Trustee's Sale not less than twenty-one {21) days prior to the date-on which said
sale is scheduled by posting such notice through the U.S. Postal Servics, postage
prepaid, certified, return receipt requested, properly addressed to. such Owner at the last
known address of such Owner according to the records of the Association. If required
by law, the Association or Trustee shall slso cause a copy of the Notice of Trustee's
Sale to be recorded in the Real Property Records of Fort Bend County ‘Texas. Qut of
the proceeds of such sale, if any, there shell first be paid 2ll expenses’incuired by the
Association in conneciion with such defeult, including reasonable attornsys’ fees and.

reasonable trustee's fee; sccond, from such proceeds there shall be paid 1o ths
Association an emount equal to the amounst in dzfault; end third, the re emaining belance
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shall be paid to such Owner. Following any such foreclosure, each occupant of any
such Lot foreclosed on and each occupant of "any impravements thereon shall be
deemed to be a tenant at sufierance and may be removed from .possession_by any gnd
all lawiul means, including a judgement for possession in an.action of forcible detainer
and the issuance of a writ of restitution thereunder. ’

In the event of nonpayment by any Owner of any Maintenance Charge or other
charge or assessment levied hereunder, the Association may, in addition to foreclosing
the lien hereby retained, and exercising the remedies provided herein, upon ten {10}
days prior written notice thereof to such nonpaying Owner, exercise all other rights and
remedies available at law or in equity.

lt is ‘.the intent of the provisions of this Section 6.03 to comply with the
provisions of said Section 51.002 of the Texas Property Code relating to non-judicial
sales by power of sale and, in the event of the amendment of said Section 51.002 of
the Texas Property Code hereafter, the President or any Vice-President of the
Association, acting without joinder of-any other Owner or mortgagee or other person
may, by amendment to this Declaration filed in the Real'Property Records of Fort Bend
County, Texas, amend the provisions hereof so as to comply with said amendments to
Section 51.002 of the Texas Property Code.

Section 6.04. Notice of Lien. In addition to the right of the Association to
enforce the Maintenance Charge or other charge or assessment levied hereundsr, the
Association may file a2 claim or lien against the Lot of the delinquent Owner by recording
a2 notice {"Notice of Lien") setting forth {a) the amount of the claim of delinquency, (b)
the interest and costs of coliection, including reasonable attorneys” fees, which have
accrued thereon, {c} the legal description and street address of the Lot against which
the lien is claimed and {d) the name of the Owner thereof. Such Notice of Lien shall be
signed and acknowledged by an officer of the Association or other duly esuthorized agent
of the Association. The lien shall continue until the amounts secured thereby and all
subsequently accruing amounts are fully paid or otherwise satisfied. When all amounts
claimed under the Notice of Lien and all other costs and assessments which may have
accrued subsequent to the filing of the Notice of Lien have been fully paid or satisfisd,
the Association shall execute and record 2 notice releasing the lien upon payment by the
Owner of a reasonable fee as fixed by the Board of Trustees to cover the preparation
and recordation of such release of lien instrument, '

Section 6.05 Liens Subordinate 1o Mortgages. The liens described in this

;ticle VI and the superior title herein reserved shall be deemed subordinate to a first
lien or other liens of any bank, insurence company, savings and loan association,
university, pension and profit sharing trusts or plans, or other bona fide, third party
lender, including Developer, which may have heretofore or may hereafter lend money
in good fzith for the purchase or improvement of any Lot and any renewal, extension,
rearrangement or reiinancing thereof, Each such mortgages of a mortgage encumboring
2 Lot who obtains title to such Lot pursuant to the remedies provided in the deed of
trust or martgage or by judicial foreclosure shall take title to the Lot free and clear of
any claims for unpaid Maintenance Charges or other charges or assessments against
such Lot which accrued prior to the time such holder ecquires title to such Lot. No such
sele or transfer shall relieve such transieree of title to a Lot from liabiiity for any
Maintenance Charge or other charges or assessments thereafter becoming due or from
the lien thereof. Any other sale or transfer of a Lot shall not affect the Association's
lien for Maintenance Charges or other cherges or assessments. The Associztion shall
meke & gond faith effort 10 give eech such mortgagee sixty {60) days advance written
notice of the Association’'s proposed foreciosure of the lien described in Ssztion 6.01
nereof, which notice shall be szt to the nearest office of such.rnortgagee by prepaid
United States registered or Certified mail, return receipt requested, and shzall contain a
ternent of delinquent Maintenance Charges or other charges or assessmsnts upon
which the proposed action is based provided, however, the Association's failure to give
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such notice shall not ifmpair or invalidate any foreclosure conducted by the Association
pursuant 1o the provisions of this Article VI. .

Section'6:06 Purnase of the Maintenance Charga. The Maintenance'Charga_
levied by the Developer or the Assaciation shall be used eXc?lusively r'o_r Fhe'purpp'§a_ of
promoting the recreation, haalth, safety, and welfare of the Owners of the S.UblelSIlon
2nd other portions of the Annexable Area which hereafter may become subject 1o tpe
jurisdiction of the Association. In particular, the Maintenance Charge shall be used for
any improvement or services in furtherance of these purposes and the performan?e of
the Association's duties descrined in Article VI, including the maintenance of the
Common Areas, the Lake or Drainage Easements, and the establishment and
maintenance of a reserve fund for maintenance of the-Common Areas, the Lake or
Drainage Easements. The Maintenance Fund may be expended by the Developer or the
Association for any purposss which, in the judgement of the Developer or Association,
will tend to maintain the property values in the Subdivision, including, but not limited
to, providing funds for the actual cost ta the Association of all taxes, insurance, repairs,
energy charges, replacement and mainténance of the Common Area, etc. as may from
time to time be authorized by the Association. Except for the Association’'s use of the
Maintenance Charge to perform its duties described in this Declaration and in the
Bylaws, the use of the Maintenance Charge for any of these purposes is permissive and
not mandatory. [t is understood that the judgement of the Assoclation as to the
expenditure of said funds shall be final and.conclusive so long as such judgment is
exercised in good faith. .

Section 6.07 E_)c_e_n:gLﬂo_Qény_. The following property subject to this
Declaration shall be exempt from the Maintenance Charge and all other charges and

assessments created herein: (2) all properties dedicated to and accepted by a local

public authority; (b} the Common Area; and (c) all properties owned by the Developer
or the Association or a chariteble or nonprofit organization exempt from taxation by the

faws of the State of Texas: however, no land or improvements devoted to dwelling use
shall be exempt from said Maintenance Chearge.

Section 6.08 Handling _of Maintenance Charges. The collection and
management of the Maintenance Charge .or other charge or assessment levied
higreunder, shall be performed by the Developer until the Control Transfer Date, at which
time the Developer shall deliver to the Association all funds on hand together with all
books and records of receipt and disbursements. The Developer and, upon transfer, the
Association, shall maintain separate special accounts for these funds, and Qwners shall

> provided at least annually, information on the Maintenance Fund as provided in
Section 8.07 hereof. )

ARTICLE Vit

QEVELOPER'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Developer's Rights and Reservations. Developer
shall have, retain and reserve certain rights as hereinafter set forth with respect to the
Association and the Lake and other Common Areas from the date hereof, until the
earlier to occur of (i} the Control Transfer date or (i) Developer's  written notice to the
Association of Developer's termination of the rights described in Article Vi hereof. The
rights and reservations hereinefter set forth shall be deemed excepted and reserved in
each conveyance of a Lot by Developer to an Owner whether or not speéiﬁcaﬂ.y state'd
iherein and in each deed or other instrument by which any property within the Common
Arez is conveyed by Developer. The rights, reservations and easements hereafter set
forth shall be prior and superior 1o any other provisions of this Declaration and rnay not,
without Developer’s prior written consent, be modified, amended, rescinded or affected

© e2ny amendment of this Decleration. Developer's consent to any one such
emendment shall not be construed as 2 consent to any other or subsequant arnendment.
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Section 7.02 Righi 1o Construct Additional lmprov‘efrpems in Common Area.
Developer shall have and heredy reserves the right (V\{iFhOUt thsé consent ot a_ny.other
Ownear), but shall not be obligated, 1o construct additional Jmproyerpents wathm t'he
Common Aréa at any time anc from time to time in a’ccordancg wi‘f'n'thls De‘clz‘zra-tx_o.n for
the improvement &nd ennhanczmeant thereof and for the bensfit of t'ne.Assomatlo’n an'd
Owners, so long a2s sucn construction does not directly tesult in the increase 01 such

Maintenance Charge. Develsper shell, upon the Control Transfer Dats, convey or

ransier such improvements to the Association and the Associzgtion shall be obligated
to accept title to, care for end meintain the same as elsewhere provided in this
Declaration.

Section 7.03 Devaloner's Rights to Use Common Areas in Promotion and
Marketing of the Property_and Annexable Area. Developer shall have and hereby
reserves the right to reasonable use of the Common Area and of services offered by the
Association in connection with the promotion and marketing of land within the
boundaries of the Property and Annexable Area. Without limiting the generality of the
foregoing, Developer may erect and maintain on any part of the Common Area such
signs, temporary buildings and other structures as Developer may reasonebly deem
necessary of proper in connection with the promotion, development and marketing of
.and within the Property and Annexable Area; may use vehicles and equipment within
ihe Common Area for promotional purposes; and may permit prospective purchasers of
property within the boundaries .of the Property and Annexable Area, who are not
Owners or Members of the Association, to use the Common Areza a2t reasonable times
and in reasonable numbers; and may refer to the services offered by the Association in
connection with the development, promotion and marketing of the Property and

Annexable Area. Further, the Developer may establish Rules and Regulations for the use
of the Common Areas in the Subdivision. ’

Section 7.04 Developer's Rights 10 Grant apd Create Easements. Developer
shall have and hereby reserves the right, without the consent of any other Qwner or the
Association, to grant or creale temporary or permanent easements, for access, utllities,
pipeline easements, cable television systems, communication and security systems,
drainage, water and other purposes incident to development, sale, operation and
meaintenance of the Subdivision, located in, ‘on, under, over and across {i) the Lots or
other property owned by Developer, [ii} the Common Area, and (iii) existing utility
easements. Developer 2iso reserves the right, without the consent of any other Owner

or the Association, to (i) grent or create temporary or permanent easements for access .

ver and across the streets and roads within the Subdivision to and from FM 1488 or
other public roads for the beneiit of owners of property, regardiess of whether the
beneficiary of such easements own property which is hereafter made'subject to the
jurisdiction of the Association and (ii) permit owners of property within the Annexable
Area which is not made subject to the jurisdiction of the Association to use the
recreational facilities of the Association and other Common Area, provided that said

owners pay to the Associztion their proportionate share of the cost of operating and
rnginteining szaid recreational facitities and Commeon Areas. . ’

Section 7.05 Develager's Rights 190 Convev Additional Common Area to the
Association. ODevelopar shall have and hereby reserves the right, but shall not be
obligated to, convey additional rea! property and improvementsithereo'ri, if any, to the
Association as Comman Aree at eny time and from time to time in accordancs with this
Declaration, without the consent of any other Owner or the Association.

Section 7.06 Anngxation of Annexable Area. Additiona! residantial propernty
and common areas outside of the Subdivision’ including, without 'Iimitation," the
Annexable Area, may, at any time and from time to time, bs annexed by the Developer

o the real property which becomes subject 1o the jurisdiction anid benefit of the
Association, without the consent ¢f the Owners or any other p'afty; pmvfded, however,

such additional residential propeity outside of the Anncxable Area may ba rnade subject
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to the jurisdiction of the Asscciation by the Developer.. The owne‘rs‘of.L*c?ts in fSLi'Ch
annexed property, as well as all other Ownerf sgbject to the )unsdx.c»«on of, r;‘e
Association, shall be entitled 1o Tha use and bepept of .all Common A{ea.s,'mcludmght Z
Lake, that are or may bscome subject 10 the 1unsd1cts9n of the Assoc'xatnon,' proylde
that such annéxed property is impressed with and subject to at Iegst the Maintenance
Charge impesead hereby.

ARTICLE Vil

DUTIES AND POWERS OF THE PROPERTY QWNERS ASSQCIATION

Section 8.01 Generz! Duties and Powers ‘of the Association. The
Association has been formed to further the common interest of the Members. The
Association, aciing through the Board of Directors or through persons to whom the
Board of Directors has delegated such powers {and subject to the provisions of the
Bylaws), shall have the duties and powers hereinafter set forth and, in gene.ra!, the
power 1o do 2nything that may bs necéssary of desirable to further the common interest
of the members, to maintain, improve and enhance the Common Areas and to improve
and enhance the attractiveness, desirability and safety of the Subdivision and any
~ortion of the Annexable Area which becomes subject to the jurisdiction of the
Association. The Association shall have the authority to act as the agent to. enter into
any and all contracts on behalf of the Members in order to carry’put the duties, powers
and obligations of the Association as set forth in this Declaration.

Section 8.02 Dutv o _Acceot the Prooerty and Facilities Transferred by
Develogar. The Association shall zzcept title to any of the Common Areas or cther real
property, including any improvemsznts thereon and personal property transferred to the
Association by Developer, and equipment related thersto, togetner with the
responsibility 1o perform any and 2!i administrative functions and recrestion functions
associated therewith (collectively herein referred to as "Functions™), provided that such
property and Functions are not incensistent with the terms of this Declaration. Property
interests transfecred to the Asscciation by Developer may include fee simple title,
easements, leasehold interests and licenses .to use such property. Any property or
interest in properiy transferred tc he Association by Developer shall be within the
boundaries of the Property or Annzxeble Area. Any property or interest in property
transferred to the Associgtion by Developer shall, except to the extent otherwise
specifically approved by resolution of the Board of Directors, be transferred to the
‘ssociation free end clear of all liens and mortgages (other than ths lien for property
axes and assessments not then due and payable), but shall be subject to the terms of
this Declaration, the terms of any decleration of covenants, conditions and restrictions
annexing such property to the Common Area, and 2ll easermnents, covenznts, conditions,
restrictions and equitable servitude or other encumbrances which do not materially
affect the Owners authorized 1o use such property. Except as otherwise specifically
approved by resolution of the Boarc of Directors, no property or interest in property
transferred to the Association by the Developer shall impose upon the Association any
obligation to make monetary paymenis to Developer or any affiliate of Developer
including, but not fimited to, any purchase price, rent, charge or fes, The property or
interest in property iransferred to thz Association by Developer shall not impose any

unreasonable or special burdens of ownership of property, including the management
meaintenance, replacement and opereiion thersof. )

Section 8.03 Duty_to Wiznzge and Care ‘for thse Comman Arga. The
Associzgtion shall manage, operete, care for, rmaintain znd i’epafr all Common Areeas and
keep the same in a safe, attractive ana desirable condition for the use end enjoyment
of the Members. The duty to operatz, manage and maintain the Common Arees shall

clude, but not be limited to the foliowing: establishment, operation and maintenance
of a security system, if any, for the SuiZivision; landszaping, maintenance, repair and
reptacement of the Noture Trails; mainisnance, repair and reptacement of the drzinage
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easements; mowing of street right-of-ways and other portions of the §ubdivision; and
nanagement, maintenance, repair and upkeep of the Lake and._.Common Are_aas.

Section 8.04 Other Insurance Bonds. The Association shall obtain such
insurance as may be reauired by law, including workmen's compensation insurance, and
shall have the power to obtain such other insurance and such fidelity, indemnity or other
bonds 2s the Association sheli deem necessary or desirable.

Section 8.05 Duiy to Prepare Budgets. The Assoclation shall prepare
budgsts for the Association, which budgets shall include a reserve fund for ths
maintenance of all Commcn Areas.

Section 8.06 Duty_to Levy and Collect the Maintenance Charge. The
Association shall levy, collect and enforce the Maintenance Charge and other charges
and assessments as elsewhere provided in this Declaration,

Section 8.07 . Duty 1o Provide Annual Review. The Assoclation shall provide
for an annual unaudited independent review of the accounts of the Association. Coples
of the review shall be made availeble to any Member who requests a copy of the same
‘ipon payment by such Member of the reasonable cost of copying the same.

Section 8.08 Duties with Respect 1o Arqhimg;u‘[é[ ggprgnva!s. The
Association shail perform functions to assist the Committes as elsewhere provided in
Article IV of this Declaration. .

Section 8.09 Power 1o Acayire Property and Construct Improvements. The
Association may acquire property or an interest in property (including leases} for the
common benefit of Owners including improvements and personal -proparty. The

Association may construct improvements on the Property end may demolish existing
improvements. .

Section 8.10 Power to Adont Rules and Regulations. The Association may
adopt, amend, repeal and enforce rules and regulations ("Rules and Regulations"}, fines,
levies and enforcement provisions as may ‘be deemed necessary or desirable with
respect to the interpretation and irmpismentation of this Declaration, the operation of the
Association, the use and enjoyment of the Common Areas, and the use of any other
groperty, facilities or improvemants owned or operated by the Association.

Section 8.11 Povser 10 Enforce Restrictions and Bules and Requlatinas, The
Association (and any Owner with respect only to the remedies described in (i} Lalow)
shall have the power 10 enforce the provisions of this Declaration and the Rules and
Regulstions and shall take such action as the Board of Directors deems necessary or
dgsirabla to cause such compliance by each Member and each Related User, Without
limiting the generality-of the faregoing, the Association shall have the power 1o enforcs
the provisions of this Decleration and of Rules and Regulations of the Assoclztion by
eny one or more of the following means: (i) By entry upon any property within the
Subdivision after notice and hearing {unless a bona fide emergency exists In which svent
this right of entry may be exercised without notice (written or oral} to te Owasr in
such manner as to a\_/oid any unreasonable or unnecessary interference with the lewful
possession, use or enjoyment of the improvements situated thereon by the Owner or
any other personl, without liability by the Association to the'.Owner _tﬁeréof, for the
purpose of enforcement of this Declaration or the Rules .and Regulations; iy by
commencing and maintaining actions end suits to restrain and-enjolh any breach or
threatened breach of the provisions of nis. Decleration or the Rules and Regulati-ns: {iii)
by exciusion, after notice and hearing, of any Member of Rela.téd .User fré:jn.use or’lany

sreational fecilities within the Common Areas during and for up to "si.;<ty {5Q) days
reiCving any breach of this Declaration or such Rules and Regulations by"sucf‘n Member
or eny Related User, unless the breach | = cantinuing breach 15 whilsh ¢

25¢ exgcivsion
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shall continue for so long as such breach continues; {iv) by susp'ension, after notice a'nd
aearing, of the voting rights of 2 Member durin,g’ar,\d for‘ up 10 snxt‘y (80} dais followma
any breach by such Member or a Related Usgr of 2 provision of thxs_Declalrc'uon or such
Rules and Regulations, uniess the breach is a continuing br_each in whichy case suc
suspension shall continue for so long s such breach-contmues; {v) by'le\'/ymg and‘
collecting, after notice and hearing, an assessment against any Member rf:r oraach.olr
<his Declaration or such Rules and Reguletions by such Member or a Related Us§r v’vhzc'n
assessment reimbursed the Association for the costs incurred by the Assocxattoq in
connection with such braach; {vi) by levying and collecting, after notice end hearing,
reasonable and uniformly applied fines and penalties, established in advance in the Rulgs
and Regulations of the Association, from any Member or Related User for breach of th}§
Declaration or such Rules and Regulations by such Member or 2 Related User; and {vii)
by teking action itself 1o cure or abate such violation and to chargs the expenses
thereof, if any, to such violating Members, plus attorneys’ fees incurred by the
Association with respect to exercising such remedy.

Before the Board may invoke the remedies provided above, it shall give registered
or certified notice of such alleged violation to Owner, and shall afford the Owner a
hearing. 1i, after the hearing, a violation is found to exist, the Board's right to proceed
~ith the listed remedies shall become absolute. Each day a violation continues shall be
deemed a separate violation. Failure of the Association, the Developer, or of any Owner
1o take any action upon any breach or default with respect to any of the foregoing
violations shall not be deemed & walver of their right to take enforcement action
thereafter or upon a subseguent breach ordefault,

Section 8.12 Power ran ments. In addition to any blanket
easements described in this Declaration, the Association shall have the power to grant
access, utility, drainage, water facility and other such easements in, on, over or under
the Common Area. Additionally, the Association, from and aiter the Control Transfer
Date, shall have the power 10 grant access, utility, drainage, water facility and other
similar easements in, on, over and under Lots provided that such easements do not
unreasonably interfere vwith the rights of the Owner of such Lots:

Section 8.13 Pawer 1o Convav and Dedicate Property to _Government
Agengcigs. The Association shall have the power to grant, convey, dedicate or transfer
any Common Areas or facilities to any public or governmental agency or authority for
such purposes and subject 1o such terms and conditions as the Association shall deem

apropriate, which power may be exercised [i} prior to the Control Transfer Date by the
Board of Directors end (ii) from and after the Control Transfer Date by the Association,
with the approval of not less than two-thirds {2/3rds} of the Members agreeing in
writing or by vating et any scheduled meeting of the Members and with the prior writ:zn
approveal of the Developer. The Association may, subject to the limitstions of the
preceding sentence, convey propertly 1o a public or governmental agency or avthority

in liey of such propefty being condemned by such public or governmental agency or
authority.

ARTICLE IX

GENERAL PRQVISIONS

Section 9.01 Tecn:. The provisions hereof shall run with all propergy in the
Subdivision and shall be binding upon-all Owners and alf persons claiming under thiem
for e period of forty (40} years from the date this Declaration Is recorded, after which
time said Declaration shall be automatically extended for successive periods of ten (10}
years each, unless zn instrument, signed by not less than two-thirds {2/3rds) of the then

wners (including the Developar) of the Lots hes been recorded, agreeing to cencel,
emend or change, in whole or in part, this Declaration. '
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Section 9.02 Amendments. This Declaration may'be amended or Fhanged,

‘n whole or in part, at any time by the written agreement or signed ballot of Owners
tincluding the Developer} entitled to cast not less than two-t@rds _(2/3rds) of t.ha votes
of all of the Owners. If the Declaration is amended. by a written instrument signed by
those Owwners entitled 1o cast not less than two-thirds {2/3rds) of all of the voiss of. tt‘}e
Owners of the Association, such amendment must be approved by said Owners within
three hundred sixty-five (3565) days of the date the first Owner executes such
amendment. The date en Owner's signature is acknowledged shell constitute prima
facia evidence of the cate of execution of sald amendment by such Owner. Those
Members [Owners, including the Developer) entitled 1o cast not less than twp-thirds
(2/3rds) of &l of the votes of the Members of the Association may. also vote to amend
this Declacation, in person, or by proxy, at a meeting of the Members {Ownaers, including
the Develop'er) duly cailed for such purpose, written notice of which shall be given to
all Owners at least ten (10} deys and not more than sixty {60) days in advancs and shall
set forth the purpose of such meeting. Notwithstanding any provision containad in the
Bylaws 1o the contrary, a quorum,.for purposes of such meeting, shall consist of not
less than seventy percent (70%) of all of the Members {in person or by proxy} entitled
to vote. Any such amendment shall become effective when an instrument is filed for
record in the Real Properiy Records of Fort Bend County, Texas, accompanied by a
~ertificate, signed by a majority of the Board of Trustees, stating that the reguired

aumber of Members (Owners, including the Developer) executed the instrument

amending this Declaration or cast a writien vote, in person or by proxy, in favor of said

amendment at the meeting called for such purpose. Coples of the written ballots

pertaining to such amendment shall be rétained by the Association for a period of not

less than three (3} years after the date of filing of the amendment or termination,

Section 9.03 Amendments by the Developer. The Developer shall have and
reserves the right at any time and from time to time prior to the Control Transter Date,
without the joinder or consent of any Owner or other party, to amend this Decizration
by an instrument in writing duly signed, acknowledged, and filed for record for the
purpose of correcting any typographical or grammatical error, oversight, amb: ;uity or
inconsistency appearing herein, provided that eny such arnendment shall bs consistent

-with and in furtherance oi the general plan and schem= of development as evide; zed- *
by this Declaration and ‘sheli not impair or adversely affect the vested property or ot: er
rights of any Owner or his mortgagee. Additionally, Developer shall have and reserves
the right et any time and {rom time to time prior to the Contro! Transfer Date, withou?
the joinder or consent of any Qwner of other party, to amend this Declaration by an
~strurnent in writing duly signed, acknowledged and filed for record for the purpose of
~ -rmitting the Owners to enjoy the benefits from technological advances, such as
security, cammunications or energy-related devices or equipment which did not exist
or were not in common use in residentiel Subdivisions at the time this Declaration vwas
adopted. Likewise, the Developer shall have and reserves the right at any time and from,
time to time prior to the Contsol Transfer Date, without the joinder or consent of zny
Owner or other party, to-amend this Decleration by an instrument in writing duly signed,
acknowledged and filed for record for the purpose of prohibiting the use of any device
or apparatus developed and/or evailable for residential use following the date of this
Oeclaration if the use of such deavice or apparatus will adversely affect the Association
or will adversely affect the property values within the Subdivision.

Secticn 9.04 Severability. Each of the provisions of this Declaration
shell be deemed independent and severeble and the invelidity or unenfarceability or-
partial invalidity or partial uneniorceabitity of any provision or portion hereof shall not
aftect the validity or enforceebility of any other provision, '

Se

tion 9.05 Meraers and Coansolidations. The Association raay
in mergers and consolidations with other non-prefit corporatifqnz: organized
¢ purposes, proviZzd that (i, prior to the Control Transfer Date any such
ensolidation shalt be epproved (in writing or.at a meeting duly called for such
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purpose) by two-thirds (2/3rds} of the Directors and (i) from and after the Control
" -ransfer Date any such merger or consolidation shall have the consent {in writing or at
a meeting duly called for such purpose) of those Members entitled to cast not less than
wwo-thirds (2/3rds) of the votes of all of the. Members of the Associztion anc} e
Developer. ’

Upon a merger of consolidation of.the Association with another.zssociation as
provided in its Articles of Incorporation, the properties, rights and obligations may, by
operation of law, be transferred to andther surviving or consolidated zssociation, or
alternatively, the properties, rights and obligations.or’ the other associztion may, by
operation of law, be added to the properties, rights and obligations of the Association
as a surviving corporation pursuant 1o the merger. The surviving or consolidated
association will be subject to the covenants and restrictions estabiished by this
declaration within the Subdivision, together with the covenants and restrictions
established upon any other properties as one scheme, No such merger or consoclidation,
however, shall effect’ any revocaiion_, change or addition to the covenants and
restrictions established by this Declardtion, except as changed by amendment of this
Declaration or by the plan of merger or consolidation. In the event of any inconsistency
between the terms and provisions of this Declaration and the terms and provisions of
ny of the merger or consolidation documents, the terms and provisions of this
Declaration shall control.

Section 9.06 Liberal Intergretation, The provlsibns of this Declaration
shall be liberally construed as a whole to effectuate the purpose of this Declaration.

Section 8.07 Successors and Assions. The provisions -hereof shall be
binding upon and inure to the benefit of the Owners, the Developer.and tha Association,

and their respective heirs, legal representatives, executors, administratc - successors
and assigns. . : ’

Section 9.08 Effect of Vialations on Mortgages, No violatio;. of the
provisions herein contained, or any portion thereof, shall affect the lien of any mortgage
or deed of trust presently or hereafter placed of record or otherwise affect the righ*s of
the mortgagee under any such mortgage, the holder of any such lisn or beneficlar of
any such deed of trust; and any such morigage, lien, or deed of trust may, nevertheless,

be enforced in accordance with its terms, subject, nevertheless, to the provisions herein
contained.

Section 9.09 JTerminology. All personal pronouns usesd i3 this
Declaration and all exhibits attached hereto, whether used in the masculine, feminine
or neuter gender, shall include all other genders; the singu!a'r shall include the plural and .
vice versa. Title of Articles and Sections are for convenience only and neither limit nor
amplify the provisions of this Declaration itself. The terms “herein,” “Fecroof” and
similar terms, as used in this instrument, refer 1o the entire égreement end are not
limited 1o referring only 1o the specific paragraph, section or article in which such terms

appear. All references in this Declaration to Exhibits shall refer to the Exhibis attached’
hereto.

Section 8.10 Efiect on Annexable Area, The - provisians of this
Declaration do not impose any restrictions whatsoever or otherwise -encumber the
Annexable Area, unless and until portions of the Annexable Area are made subject to
-the jurisdiction of the Association by a separate ins"trument; executed' solely by
Developer or its successors and assigns and any lisnholders, -vhich insirument s
recorded in the Real Properiy Records of Fort Bznd County, Texas. .

Section 9.11 Develoner's Rights and Praroaatives., Prior to te Control
vransier Date, the Developar may file 2 stetement in the Real Property Records of Fort

Bend County, Texas, which expressly provides for the Developer's (ii) discentinuance
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of the exercise of any right or prerogative ‘provided for in this Declaration to be
" xercised by the Developer or (i} assignment to any third party owning property in the
Subdivision or Annexable Area, of one or more of Developer's specific rights and
prerogatives provided in this Declaration to be exercised by Devenloper. The assi.glnee
cesignated by Developer to exeicise one or more. of Developer's rights or prerogatives
hareunder shall be entitled 10 exarcise such right or prerogative until the eariier to occur
of the (i) Control Transfer Date or (il date that said assignee files a stetement in the
Real Property Records of Fort Bend County, Texes, which expressly provides for said
assignea’s discontinuance of the exercise of said right or prerogative. From and after
the date that the Oeveloper discontinues its .exercise of any right or prerogative
hereunder and/or assigns its right to exercise one or more of its rights or prerogatives
1o an assigneé, the Developer shall not incur any liability to any Owner, the Association
or any other party by reason of the Devéloper's discontinuance or assignment of the
exercise of said rightls) or prerogative(s). Upon the Developer's Assignment of its rights
zs of the Transfer Control Date to the Association, the Association shell be entitled to
exercise all the rights and prerogatives of the Developer.

9.12 Electric Utilitv Service.  Prior to beginning any construction on a Lot, each
Lot owner, at his expense, shall be required to install electric service lines from the
-ansformer or source of feed to the meter location on said Lot. Further, each Lot
owner may expect 10 pay a charge for connection ta such electric utility service, and
the owner is obligated to contact Houston Lighting-and Powaer or the appropriate electric
utility company 1o determine such charge and make arrangements for the installation
cf said service lines and connection 1o the electrical distribution system. Owner shall
also be responsible for all charges for all utility service furnished to Owner's Lot.

IN WITNESS WHEREOF, the undersigned, being the Developer herein, has
hereunto set its hand as of this &1 day of NS o oy, 1922,

THOMAS E. LIPAR, President

"TATE OF TEXAS §

COUNTY OF MONTGOMERY §
!
This instrument was acknowledged before me on the i’r{q day of
Na\ern btz . 1998, by THOMAS E. LIPAR, President of TEXAS LIPAR CORP.,
2 Texas corporation, on behalf of said corporation and in the cepacity therein stated.
B <

C N\ -
<\¢////,,,,,,_,///f/f/////f/ otary Public, Sta@or’ Texas

SHERRI JOINER §
1) NOTARY PUBLIC, STATE 0F Txag Q
N

MY COMMISSION EXPIAES

AUG. 14, 2002
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JOINDER OF LIENHOLDER' . .’

’I".r‘c vndersigred, THE FROST NA TIONAL BANK, is thé ownar a_d h~1c:: ofan ex;s*?ng
morigage and len vpon and zgeainst 2 portion of the real oropcrty dcsc;nbcd in the foregoing-
Declaration as “Property,” and a5 SLch mongaccc and 1vcmo‘der does hcrcby corsent 1o exd join
in tois Declaration. :

This consent and jo'w_de‘r shall not be construed or .oncra“ts as 2 Teléase of said rtgagc or
liens owned and beld by the undersigned, or any part thereof, bLt thé undcrszgn agrees that its
s2id mortgage and liens shall hereafter be unon and-against cach and all of.the. Lots a.d all
appurtenances thereto, subject to the Restrictions bereby agrccd to, thh however, the eXpress

stipulation that the mortgage and liens own d and held by thc undersigucd -are 2nd shall remain

smcnor to any and all liens or charges mmoscd or created by this Declaranon or D*‘owdcd forin® ~

this Declaration. In no event shall THE FROST NATIONAL BANK be rcqulrc: to enforce any
restrictions, covenants, easements and/or any other matters apDcanng in tlus Declaration, nor shall
the failure to en.forcc such restrictions, covenants, cascrnents and/or othcr matters, if any, glvc
claim or cause of action against THE FROST NATIONAL BANK,

Notwithstanding anything to the cont.rary coancd hcrcm, thc undcr&gncﬁ. THE FROST
NATIONAL BANK, does not release, subordiriate or unpau,.,by.th;s conscm and joinder, any and
all rights it may have under its liens to succeed'to any and all righfs powcfs an" rauthority of the
Developer hereunder in the event or a foreclosure of its mortgagc or hcns

Signed by the undersigned ofﬁccr of THB FROST N ATTONAL BANK de L honzcd
tais S'I day of /t/m/cm ber, 1998

THEFROST NATIONAL BANK

By: KE‘ZL&/L W, 274// ,/:/

Neme: — Aeg)vv Haw Kie
 Tide: Viee  Predided

STATE OF TEXAS ..+ - 3§

COUNTY OF FORT BEND §

This instrument was c@owlcdged before.me on the \,’f day of l
by lecleen Hawkins . vice Dregdint o of THE PROS’I‘ \*ATION

* BANK, 2 national banking assoqatxoﬂ cn bchalf or satd assocmﬂon

A SR T A

Qﬂ»&w A //%Q///V
Nofary Public, St"te oz 'I‘c&a/s :
KATHERIXE P, XNIGHT

Bchary Pubide, Stk of 7
WMWurr?m
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_FIRST AMENDMENT OF BRAZOS LAKES: - _,.' .
COVENANTS, CONDITIONS AND RESTRICTIONS

STATE OF TEXAS § »
e KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF FORT BEND §

WHEREAS, op November 4, 1998, TEXAS LIPAR CORP. (herein and therein referred
-0 as "Developer"}, ‘exceuted that certain Declaration of Covenants, Cozditions and Restrictions,
for Brazas Lakes, (hercinzfier referred to 23 the *Origlnal Restrictions™); filed for record undsr
County.Clerk's File No. $850406, {a the Rea! Property Records of Foit Bend County, Texas;
end, .

WHEREAS, the Orlgins Resteictlons provide, in Scction 9.03 of Article IX that the
‘Developer reserves the right o promulgate and impasc resteletions (a3 well es vary end amend said
Qriginal Restrictians) for the purposc of.corcecting any oversizht, ambiguity or inconsistency
therein, provided such amendment is consistent with end in fur&hcrmcc of the gereryd plan and
scheme of the development; and,

WHEREAS, tac Dcveloccr‘ hes discovered a typogrephical error and other ¢missions In
said Originel Restrictions; and,

WHEREAS, the Developsr deslres to clarify andicorrest the Ori'giml Restrictions; and,

WHEREAS, the Developer has the authority to amend the Origluz| Restrictions pursuant
to Section 9.03 theroo!, and the emandment of the Original Restrictions {n szid maopsr doss pot
require the jolnder of any othsr person, whether such person be.an ovmer of ptop’rl y fn the
‘Subdivislon, a lienholder, 2 mortgagee, 2 decd of trust bensficiary or eny other person;

NOW, THEREFORE, in consideration of the Premises, the Original Restrictions ere
hereby modificd and amsnded by the Developer 2s follows:

1. Ssetlon 2.05 in Article M of the Originat Restrdstions (recorded under Clerk's File

No. 8350405 in the Rzdl Property Rzcords of Fort Bend County, Texes) is hereby mod!fled and
amended to réad as follows:

Sectlon 2.06 Uiﬂ.ﬂ‘iﬂiﬁm&‘ﬁ_hxﬂu_rxﬁm The sixteen (18!') foot
dreinage end utllity sasemonts shown on the Piat along the rear of Lots .
3.9,12-14, 22-24, 27-32, In Block 1 &nd Lots 1-3, 5, 6,-45:60, 107-118
In Block-2 of tha Subdivislon es deslgnotod on ths Plat shell b o porticn
of the “Naturu Trull” as set farth In Section 2.06-and muy be used by eil
the 'Cwnaers, their femiliss, guests and Invitess for tho puiposs of
pedestrlan walklng or jogging end for riding horses or non-motorized
vehicles or slmilzs activities. No fence or other structures shall bo
constructed or meintained on any part of sald easements. -No motorized
vehicle- of any type, including without limitation, zny tuotarcycls, go-cart,
tractor'or sutomodile, ATV or other motorized vehicls, shall be permitted
on sald sasemont, except equipntent necossary for tha construotlon,
malntanance ond repelr of sald easements’shall be penmitted,
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2. Section 3.0 in Artizie Tt of the Origina) Restriclioins (recorded ¢ und°r Clcrk’s file

No. 9890406 in te Ree! Property Recards of Fort bead County, Texas) is her cby modified and
amended 10 read as follows:

Section 3.01 Sinnte Famlly Rasidential Conatruction, No’ bullding shali be
erscted. oltered, placed o7 permittsd to remain on any Lot or Composite Bullding
Siie other than one dwelling unit ("Owaelling”) per each Lot to bio used wolely for
rasidential puiposes except that ons gusst/servents house may hs bulit provlded
sald guest/sarvants houss must contein 8 minimum of 500 squarc fest and a
meximutn of not more than 50% of tha square footage of the main dwemng,
and be bullt sfter or while tha maln dwelling Is being buflt end ba approved in
wiriting by the Architectursi Control Committee prior to constructhn. All
Dwallings must have a gerege construoted at the same time the moin dWellIng
is constructed. Detachsd gareges, work shops, and barng may be constructad
on the proparty after or whila the-mein dwelling Is belng bullt, so fong us thoy
ara In harmony with the main divelling and are of good construeton, kept In
good repalr, and are not ussd for residential purposss provided, howsver,
gatsges must ba built for at feast two (2] vehicles and not moro than five {(6)
yehicles. Any workshops, barns oc other outbulldings shalt be locatéd to ths
raar of the mein dwelling. Al dwellings, detached garages, work shop, and
barns inust be approved In writing by the Architectural Control-Committes prior
to being eraoted, eltarod or placed on the property. The tern? “dwahtng doas
not Include singlo or double wide manufoctured or moblle homes, or any old or
used houses o ba moved on the Lot and sald manufactured or mobilo 8nd used
homes aro not purmitted within the Subdivislon. Dwellings on Lots 7-31 In
Block 2 of the Subdivision must have ot least 2000 square leot of living area,
with @ minimum of 1200 square feet on the flest floor oxcludlng porchoq, and
shall to te bullt with new censtruction materlals, Dwellings on ol oiher Lota
must have st feast 2400 square foet of living area, with » minimum -of 16500
equare feot on the first floor exeluding porches, and shall bo bulit with now
construction materiala. Any building, struotura or lrnprovement commiziced on
any tract shall he complated as to exterlor finish and appearance within tweive
{12} months from the seting of forms for the foundation of sald biliding or
structure, The roof of any Dwelling ehull be constructed of slther coinposition
shingles, copper, tle. slate, sianding seam wietal or other materlel approved by
the Architectursl Control Committes prior to construction. The use of shest
metal or similar muterts! on the roof or exterlor sides of sny Dwaelling other than
as flashing is prohiblied. As used hereln, the term “residentlal purposes” shall
be construed to prohibls moblie homss or trallers being placed on sold Lots, or
the use of suid Lots for duplex houses, condorilnlums, townhouses; garage
apartmants, or spartment houses; end no Lot shall be used for busihess,
educetional, religlous or professional purposss of eny kind whatsoovsr, nor for
eny commorcial or menufecturing purposes, Provided, howovbr, an Dvener imay

me'nteln a homo offics in & dwelling with no advertlsing signs or rag"l‘.r visity
by customars or clients.

3. Section 3.09 in Article [1 of Original Restrictions (recorded vpder Clerk's Blie No.
9890405 ia the Real Propesty Records of Fort Bend County, Texas) Is hereby modlﬁcd and
amended Ly read es tollows:

Seciion 3.08 Naolly and Fances. Walls and tences;’ 1 my. mu..t beo
aspyproved prior to construcilon by the Acchitectural Control Commim.c ‘ond shall
ba not clasar ta {ront street propurty lines than the utitity uuaamom Loundary
lino across the front of sald Lot and no closer than thé' uul’(y vasement
boundary e gloay any sido sireot. Ths erection of nny wall, fcnco or other
improvemeants on nay utifity sssament adjoining any strest Is prolubltod Unlegs
othzrwige approved by the Architecturai Control ucmmlttuo, {endau’ nlorJ and

edfacont to any road or strest must ba constrycted of 3-rall tyw wosd boards N
. R : '1‘
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or similar eppearing synthetic materials, ornamental iron or masonry and must
be in harmony with the guidelines of the Architectural Control Committee, All
other fences 2nd walls wiil be constructed of ornamental Iron, wood or masonry
uniless thy Archltactura! Control Committes epproves & varience to allow such
ype of funce prior to its sonstruction. Any solid privacy fence alloyved shall bo
no closur 1o the stree: tnan the front of the dwelling on any Lot. Furthsr, eny
solld privacy fence sicag tha slde or reer lot lines of eny Lake front Lot shall not
sxceed four {4’} feat in hgight. The Owner inay obialn permission from tha
Committee to construct a cage, kennel or dog run out of chain link fencs,
providad any such cutslds pen, cags, kennal, shelter, cocrata pat pad, run, track
or other building, struciura or device directly or indirectly related to animals
which can be seen, heard or smellad by anyons other than the subjeot Lot
Owner must be approved a3 to meterlals, size and location by tha Arhitscturs!
Control Committee inits sole and ebsolute discretion. Driveway entrances may
be consiructed of masonry columns, cranamental iren or similar materlals in
harmony with the Dwelling on seid Lot as may be spproved by ths Archlitectural
Control Committer. The Ownes of any Lot upon which ths Devsloper has
constructsd @ fsnce shall be responsibls for the maintsnance and repalr of sald
fance. A privacy fence along the laft-side of Lot 1, Block 1 and the rear of Lots
120-126, Block 2 of the Subdiviston will ba Instelied by the Developer. Further,
the fence at the laft-sids of seid Lot 1, Black 1 end the roar of Lots 120-126,

Block 2 shall ba malntainad by the Assaciation along writh the entrence to the
Subdivision.

£xeept as hereinabove nodiiied, the Original Resurictions, as anwended, rereein undmxged

and coniinuc in fuli force and effect, binding wichin the Subdivision in eccordanze with their tenps
and provisions.

Executzd on this 17th  day of Febmuary , 1999.

TEXAS LIPAR CO
=

,.— ./

s /7/ "/

friOV‘be LIl A’E

Peesident

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY §

199 ,

behal! of said corporatinn.

This instrumernt was acknowledged betore me on the _Llthday of __ Fehruarv

by THOMAS E. LIPAR. President of TEXAS LIPAR CORP., 2 Texas o corporaticn, or'.

"./(/-/f//////////‘/_/f////f '/M

LELA B. MILLS
8\ NOIART BUBLIC, BIATE O TEKA3

N
MY COMMISCION EXPIRES 3 3 " £ /5(//’// 4
JAN. 25, 2001 : Nolary Public, State of Texas
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Fetum to:

Steele & Page
2040 Loop 338 West, Suite 212
Canroe, Texas 77304
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