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EATTMENTS, RESTRICTIONS AND CO\ TANTS
FOR

SOUTH SHORE HARBOUR COMMUNITY ASSOCIATION, INC.

This Community Declaration is made this 5th day of
August, 1982 by South shore Harbour Development, a Texas joint
venture {('"Declarant").

ARTICLE I
. GENERAL

Section 1.1. Project Area. Declarant is the owner of
certain parcels of land in the City of League City, County of
Galveston, State of Texas, which, with other parcels which may be
acquired by Declarant, is defined in this Community Declaration
as the "Project Area'. Declarant intends to develop the Project
Area as balanced, planned community accomedating a mix of resi-
dential, commercial, industrial and other land uses, including
substantial nonurban area and open space.

Section 1.2. Purposes of Declaration. Property which
becomes subject to this Community Declaration in the manner
hereinafter provided shall be referred to as the "Community Asso-
ciation Area". This Community Declaration is executed (a) in
furtherance of a common and general plan for those portions of
the Project Area which may become part of the Community Associa-
tion Area; (b} to protect and enhance the guality, value, de-
sirability and attractiveness of all property which becomes part
of the Community Association Area; (c) to provide for a Community
Association as a vehicle to hold, maintain, care for and manage
Community Association Properties and to perform functions for the
benefit of Owners and of Privately Owned Sites within the Com-
munity Assoclation Area; (d) to define the duties, powers and
rights of the Community Association; and (e) to define certain
duties, powers and rights of Owners of Privately Owned Sites
within the Community Association Area.

Section 1.3. Declaration. Declarant, for itself, its
successors and assigns, hereby declares that all property which
becomes subject to this Community Declaration in the manner here-
inafter provided, and each part thereof, shall, from the date the
same becomes subject to this Community Declaration, be owned,
held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, maintained, altered and improved
subject to the covenants, conditicns, restrictions, limitations,




reservations, , ceptions, equitable servit =»s and other provi-
sions set fort.. in this Community Declarat..n, for the duration
thereof, all of which are declared to be part of, pursuant to,
and in furtherance of a common and general plan of development,
improvement, enhancement and protection of the Community Associa-
tion Area. The provisions of this Community Declaration are
intended to and shall run with the land and, until their expira~
- tion in accordance with Section 11.1 hereof, shall bkind, be a

. charge upon and inure to the mutual benefit of (a) all of the
property which becomes a part of the Community Association Area
and each part or parcel thereof, (b) Declarant and its successors
and assigns, {(c¢) the Community Association and its successors and
assigns, and (d) all persons having or acquiring any right, title
or interest in any property which becomes part of the Community
Assoclation Area or any part or parcel thereof or any improvement
thereon and their heirs, personal representatives, successors and
assigns. :

ARTICLE 1II

DEFINITIONS

Unless otherwise expressly provided herein, the fol-
lowing words and phrases when used in this Community Declaration
shall have the meanings hereinafter specified.

Section 2.1. Administrative Functions. "Administra-
tive Functions" shall mean all functions as are necessary and
proper under this Community Declaration, except Recreation
Functions, as hereinafter defined, and shall include, without
limitation, providing management and administration of the
Community Association, providing architectural review services
under Article X hereof, incurring reasonable attorneys' fees,
Mangement fees, and accountants' fees, obtaining errors and
omissions insurance for officers, directors and agents of the
Community Association, obtaining fidelity bonds for any Person
handling funds of the Community Association, paying taxes levied
against the Community Association Properties, incurring filing
fees, recording costs and bookkeeping fees, obtaining and main-
taining offices and office furniture and eguipment providing
public services commenly associated with municipal or other local
governments, including, without limitation, providing security
protection, fire protection, animal control, vegetation control,
insect and pest control, communication and television service,
hospitals, cultural and educational facilities, parking facili-
ties, public transportation facilities, drainage facilities,
trash and solid waste disposal services, and utility services,
and performing other such reasonable and ordinary administrative
tasks and public functions associated with operating the Communi-
ty Association. The foregoing list shalil not be deemed to be a
representation by Declarant of services or facilities which will
be available for use cof the Owners, nor shall it be deemed a




limitation of possible services, but rather examples of such
possible service. = |

Section 2.2. Annexable Area. "Annexable Area' shall
mean all of the real property described on Exhibit "A" attached
hereto and made part hereof for all purposes, all or any portion
of which may from time to time be made subject to this Community
Declaration by Declarant pursuant to the provisions of Section
3.2 of this Community Declaration. As provided in Section 11.18
of this Community Declaration, - the provisions of this Community
Declaration shall not constitute an encumbrance or restrict the
use of any portion of the Annexable Area which has not been made
subject to this Community Declaration pursuant to the provisions
of Section 3.2 of this Community Declaration.

" Section 2.3. Approval of Delegates Representing.
"Approval of Delegates representing" shall mean the affirmative
vote by those Delegates representing Members holding the percent-
age of votes (out of the total number of authorized votes within
the Community Association) necessary to adopt or approve the is-
sue in guestion. For example, if the issue in question regquires
the approval of those Delegates representing not less than sixty-
six (66%) percent of the entire voting power within the Community
Association and there are ten thousand {(10,000) authorized votes
within the Community Association at the time of such vote, then,
in order for such issue to be approved, six thousand six hundred
(6,600) affirmative votes must be cast by the Delegates.

Section 2.4. Architectural Committee. ‘“Architectural
Committee" shall mean the Committee provided for in Article X of
this Community Declaration.

Section 2.5. Articles of Incorporaticn. "Articles of
Incorporation” shall mean the Articles of Incorporation of South
Shore Harbour Community Association, Inc., which have been or
will be filed in the Office of the Secretary of State of the
State of Texas, as amended from time to time.

Section 2.6. Assessment. v"Assessment! shall mean a
Common Assessment, a Special Assessment or a Reimbursement
Assessment as hereinafter defined.

Section 2.7. Assessment Area. '"Assessment Area" shall
be a portion of the Community Association Area so designated in a
Supplemental Declaration for purposes of determining when Common
Assessments shall commence against certain Privately Owned Sites
and the Owners thereof. All properties dedicated to and accepted
by a governmental authority and the Common Areas shall be exempt
from the Assessments described herein.

Section 2.8. Beard of Directors. U"YBoard of Directors!
or "Board" shall mean the Board of Directors of the Community
Association.




Section 2.9. Budget. "Budget" shall mean a written,
itemized estimal of the expenses to be incu d by the Community

Association in performing its functions unde. this Community De-

claration and prepared pursuant to Section 8.12 of this Community
Declaration.

Section 2.10. Bylaws. "Bylaws" shall mean the Bylaws
of the Community Association which have been or will be adopted
by the Board of Directors of the Community Assoclation, as
amended from time to time. :

Section 2.11. Commercial Site. "Commercial Site"
shall mean a Privately Owned Site within the Community Assocla-
tion Area which is designated in a Supplemental Declaration
covering that Site for commercial uses.

Section 2.12. Commen Area. YCommon Area' shall mean
any portion of the Community Assoclation Area designated as
Common Area which is for the primary use and benefit of the
Owners of certain Privately Owned Sites as may be provided in a
Supplemental Declaration covering such portion of the Community
Association Area. Such Common Area may be owned (a) by a Sub-
association in which all such Owners shall be entitled to member-
ship, or (b) in undivided interests by such Owners, or (c)
separately or individually by Owners over which a Subassociation
may have an easement for maintenance purposes, oOr (d) by a co-
operative housing corportion as defined in Section 216 of the
Internal Revenue Code, (e) the Community Association for the
benefit of and for the common use and enjoyment by the Owners, or
(f) Declarant, for the common use and enjoyment by those Owners
entitled to use such Common Area, until such time as Declarant
conveys fee simple title of such Common Area to the Community
Association or other Person described in this Section 2.12.

Section 2.13. Common Assessment. ‘Common Assessment"
shall mean the assessments made for the purpose of covering the
portion of the annual costs of operating the Community Associa-
tion, including expenses incurred in connection with any author-
ized function of the Community Association, which are to be paid
by each Owner to the Community Association for purposes provided
herein and charged to such Owner and to the Privately Owned Site
of such Owner. Each Common Assessment includes an Administrative
Functions Common Assessment (M"AFCA") and may or may not include a
Recreation Functions Common Assessments ("RFCA"), or any other
‘assessments established pursuant to Section 8.8 of this Community
Declaration.

Section 2.14. Community Association. “Community Asso-
ciation" shall mean South Shore Harbour Community Association,
Inc., a Texas non-profit corporation now existing or to be

created after the date hereof, its successors and assigns.

Section 2.15. Community Association Area. "Community
Association Area" shall mean the First subdivision together with

-4~




any real property which hereafter becomes subject to this Com-
munity Declaratior %y the execution and Record ‘ion of a Supple-

mental Declaratioi as provided in Section 3.3 [ this Community
Declaration.
Section 2.16. Community Association Properties. '"Com-

munity Association Properties” shall mean all real and personal
property, including Improvements (a) now or hereafter owned by
the Community Association or (b) with respect to which the Commu-
nity Association holds an easement for the use, care or mainte-
nance thereof, which in either event 1s held for the common use
and enjoyment of certain of its Members as provided herein and for
other purposes as may be permitted by this Community Declaration.

) Section 2.17. Community Declaration. "Community
Declaration™ shall mean this instrument as 1t may be amended from
time to time.

Section 2.18. Condominium. "Condominium" shall mean
(a) a "condominium unit" as defined in Section 2(d) of the Texas
Condominium Ownership Act, Texas Revised Civil Statutes, Articles
130la, or as defined in any State of Texas statute or statutes in
lieu of any or such statute which may hereafter be enacted; or
(b) that portion of real property owned by a cooperative housing
corporation, as defined in Section 216 of the Internal Revenue
Code, to which a sharehclder is entitled to exclusive occupancy;
or (c) a unit in a project in which an undivided interest in land
is coupled with the right of exclusive occupancy of any space
located thereon.

Section 2.19. Declarant. "Declarant" shall mean South
Shore Harbour Development, a Texas joint venture composed of
South Shore Harbour Investors, a Texas general partnership, and
Anrem Corporation, a Texas corporation, and such joint venture's
successors and assigns. A Person shall be deemed a "successor
and assign" of South Shore Harbour Development, a Texas joint
venture, as Declarant only if such Person is specifically
designated in a duly recorded instrument as a successor or assign
of Declarant under this Community Declaration and shall be deemed
a successor or assign of Declarant only as to the particular
rights or interests of Declarant under this Community Declaration
which are specifically designated in such written instrument.
However, a successor to South Shore Harbour Development by
consolidation or merger shall automatically be deemed a successor
or assign of South Shore Harbour Development as Declarant under
this Community Declaration.

Section 2.20. Declarant Owned Acreage. "Declarant
Owned Acreage" shall mean land lying within the Annexable Area
(including any "Reserves" [as hereinafter defined]) which (i) has
not been subdivided into Privately Owned Sites, whether single-
family or multi-family Residential, Commercial, or Industrial
Sites or otherwise, or (ii) is not within a Delegate District.




Sectir 2.21. Deed of Trust. '"De~-d of Trust" shall
mean a Mortgage s hereinafter defined.

Section 2.22. Delegate. ‘"Delegate" shall mean the
natural Person selected by Members within a Delegate District
pursuant to Section 4.5 hereof to represent such Delegate Dis-
trict and to cast votes on behalf of Members within such Delegate
District as provided in this Community Declaration.

Section 2.23. Delegate District. ‘"Delegate District™
shall mean a geographical area which may constitute any portion
or portions of the Community Association Area and from which all
Members in that Delegate District shall elect a single Delegate
to represent their collective voting power, as further provided
in Article IV hereof. .

Section 2.24. FHA. UFHAY" shall mean the Federal
Housing Administration of the United States Department of Housing
and Urban Development, including such department or agency of the
United States government as shall succeed to the FHA in insuring
notes secured by mortgages and deeds of trust on residential real
estate.

Section 2.25. FHLMC. “FHLMC" shall mean the Federal
Home Loan Mortgage Corporation or The Mortgage Corporation
created by Title I1I of the Emergency Home Finance Act of 1870,
including any successors thereto.

Section 2.26. First Subdivision. "First Subdivision"
shall mean all of the real property described in Exhibit "B"
attached hereto and incorporated herein by this reference, which
property Declarant intends to develop as Residential Sites and
Community Association Properties.

Section 2.27. FNMA. VENMA" shall mean the Federal
National Mortgage Association, a government-sponsored private
corporation established as such pursuant to Title VIII of the
Housing and Urban Development Act of 1968, including any succes-
sor thereto. .

Section 2.28. GNMA. YGNMA" shall mean the Government
National Mortgage Association administered by the United States
Department of Housing and Urban Development, including any
successor thereto.

Section 2.29. Government Mortgage Agencies. 'Govern-
ment Mortgage Agencies" shall mean the FHA, the VA, the FHLMC,
the GNMA, the FNMA, or any similar entity, public or private,
authorized, approved or sponsored by any governmental agency to
insure, guarantee, make or purchase Mortgage loans.

Section 2.30. Improvements. '"Improvements" shall mean
all structures and any appurtenances thereto of every type or
xind, including, but not limited to, buildings, outbuildings,
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surfaces of any visible structure, additions, walkways, bicycle
trails, sprinkle; »)ipes, garages, carports, | ads, driveways,
parking areas, fences, screening, walls, retaining walls, stairs,
decks, fixtures, windbreaks, poles, signs, exterior tanks, solar
energy egquipment, exterior air conditicning fixtures and eguip-
ment, water softener fixtures, exterior lighting, recreational
equipment or facilities, radio or television antenna and micro-
wave television antenna, and landscaping which is visible from
the Community Asscciation Properties or a Privately Owned Site,
other than the Privately Owned Site on which the landscaping 1is
located.

Section 2.31. Improvement to Property. "Improvement
to Property” shall mean any Improvement, change, alteraticn or
addition to any property within the Community Associaticn Area.
"Improvement to Property" is more particularly defined in Section
10.2 of this Community Declaration.

Section 2.32. Industrial Site. "Industrial Site"
shall mean any Privately Owned Site within the Community Asso-
clation Area designated in the Supplemental Declaration covering
that Site for industrial uses.

Section 2.33. Maintenance Funds. '"Maintenance Funds"
shall mean the accounts intc which the Board shall deposit monies
paid to the Community Association and from which disbursements
shall be made in the performance of the functions of the Communi-
ty Association pursuant to Article VIII hereof.

Section 2.34. Manager. ‘'Manager" shall mean any one
or more Persons employed by the Community Association as herein-
after provided in the Community Declaration who is engaged to
perform any of the duties, powers or functions of the Community
Association. ' '

Section 2.35. Member. YMember! shall mean the Person,
or if more than one, all Persons collectively, who constitute the
Owvner of a Privately Owned Site, and Declarant.

Section 2.36. Miscellaneous Use Site. '"Miscellaneous
Use Site" shall mean any Privately Owned Site within the Communi-
ty Assoclation Area designated in the Supplemental Declaration
covering that Site for agricultural, mixed residential and cffice,
or other uses or designated as an "Unrestricted Reserve" (as here-
inafter defined), except any Residential Site, Industrial Site or
Commercial Site. The manner in which any Miscellaneous Use Site
will utilize any Community Association Properties and contribute
to the cost of operating the Community Association shall be set
forth in the Supplemental Declaration covering such Site.

Section 2.37. Mortgage. "Mortgage" shall mean any
mortgage or deed of trust or other such instrument, given
voluntarily by the Owner of a Privately Owned Site, encumbering
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the Privately Ot :d Site to secure the per rmance of an
obligation or the payment of a debt and which is regquired to be
released upon performance of the obligation or payment of the
debt. The term 'Deed of Trust" when used herein shall be
synonymous with the term "Mortgage".

Section 2.38. Mortgagee. "Mortgagee" shall mean a
mortgagee under a Mortgage or a beneficiary under a deed of
+rust, as the case may be, and the assignees of such Mortgagee.

Section 2.39. Mortgagor. '"Mortgager" shall mean the
rerson who mortgages his or its property to another (i.e., the
maker or grantor of a Mortgage). The term "Mortgagor" shall

include a grantor under a Deed of Trust.

Secticn 2.4C. Notice and Hearing. “"Notice and
Hearing" shall mean a written notice and a public hearing before
the Board of Directors or a tribunal appointed by the Board, in
the manner provided in this Community Declaration or 1in the
Bylaws.

Section 2.41. Notice of Completion. -‘"Notice of Com-
pletion" shall mean written notice to the Architectural Committee
of the completion of any Improvement to Property pursuant to
Article X of this Community Declaration.

Section 2.42. Owner. “Owner'" shall mean the Person,
including Declarant, or 1f more than one, all Persons collec~
tively, who hold fee simple title of record tc a Privately Owned
Site, including sellers under executory contracts of sale and
excluding buyers thereunder. The Owner of a Privately Owned Site
developed as rental apartments, retail, commercial, office and/or
warehouse space, shopping centers, or office buildings shall be
the Owner for purposes of this Community Declaration, and nct the
lessees or tenants thereof.

Section 2.43. Person. "person'” shall mean a natural
perscn, a corporation, a partnership or any other entity.

Section ?.44. Privately Owned Site. "Privately Owned
Site" or YSite" shall mean any Condominlum, townhouse or any lot
or parcel of land within the Community Association Area which is
shown upon any recorded plat, map or any other parcel of land
which may be sold or conveyed without violation of the provisions
of Texas law pertaining to the subdivision of land. "Privately
Owned Site" or "Site" shall include, without limitation, any lot
or parcel developed as rental apartments containing one oOr more
apartment buildings, shopping centers and office/warehouse parks
containing one or more units or buildings, an office building
containing one or more units or suites or other commercial
buildings containing one or more separate buildings, but shall
not include: (a) any property owned by a public body, (&) -the
Community Association Properties, or (c) any Common Area.




Section 2.45. Project Area. "Project Area' shall mean

the aggregate of * : Community Association Are: which is subject
to this Community Jeclaration at any polnt i.. time, and the
Annexable Area, which may at any time thereafter be annexed into
the Community Association Area and thereby be made subject to
this Community Declaration.

Section 2.46. Record or Reccrded. "Record or
Recorded” shall mean the filing for record of any document in the
office of the Clerk and Recorder cof Galveston County, Texas.

Section 2.47. Recreation Cost Center. "Recreation
Cost Center" sghall mean one or more recreational Improvements on
a portion or portions of the Community Association Properties
which Improvements are restricted for the exclusive use of
certain Owners of Privately Owned Sites, and where the expenses
of operating such Improvements are borne solely by such Owners.
There may be one or mcre such Recreation Cost Centers established
in the Community Association Area, as further provided 1in
Sections 8.10 and 8.11 hereof.

Section 2.48. Recreation Functions. "Recreation Func-
tions" shall mean providing for active and passive recreational
activities in connection with a Recreation Cost Center, including
-any and all facilities associated therewith; provided, however,
that the foregoing shall not be deemed to be a representation by
Declarant of services or facilities which will be available for
the use of the Owners.

Section 2.49. Reimbursement Assessment. "Reimburse-
ment Assessment” shall mean a charge against a particular Owner
and his Privately Owned Site for the purpose of reimbursing the
Community Association for expenditures and other costs of the
Community Association in curing any violation, directly attribu~
table to the Owner, of the Community Declaration or the Rules and
Regulations, pursuant tc Section 8.22 hereof, together with late
charges and interest as provided for herein.

Section 2.50. Reserve Fund. "Reserve Fund" shall mean
the portion of each Maintenance Fund earmarked as contingency
funds for the operation of the Community Association Area and the
construction, repair, replacement or other restoration work to
the Community Association Properties.

Section 2.51. Residential Site. "Residential Site"
shall mean any Privately Owned Site within the Community Associa~
tion Area designated in the Supplemental Declaration covering
that Site for apartment rental, condominium, townhouse, patio
home or other single family or multi-family dwelling purposes.

Section 2.52. Rules and Regulations. "Rules and
Regulations' shall mean rules and regulations adopted by the




Board of Directors as provided in Sectlon 5.16 of this Community
Declaration, as ended from time to time.

Section 2.53. Speclal Assessment. "Sspecial Assess-
ment" shall mean a charge against each Owner and his Privately
owned Site representing a portion of the costs to the Community
Association for the purpose of funding major capital repairs,
maintenance, replacements and Improvements, pursuant to Section
8.21 hereof.

Section 2.54. Subassociation. 'Subassociation' shall
mean any Texas corporation, or unincorporated association, and
its successors and assigns, organized and established or author-
ized pursuant to, or in connection with, one or more Supplemental
Declarations and of which the membership is composed of Owners of
Privately Owned Sites within all or part of the area covered by
the Supplemental Declarations. Additionally, a Subassociation
may be formed by the written agreement of not less than sixty~six
percent (66%) of the Owners of Privately Owned Sites within any
separately annexed subdivision forming part of a Delegate District.

Section 2.55. Supplemental Declaration. "supplemental
Declaration" shall mean & written instrument containing cove~
nants, conditions, restrictions, reservations, easements or
equitable servitudes, or any combination thereof, which may be
Recorded on any portion of the Annexable Area in accordance with
Section 3.3 of this Community Declaration.

Section 2.56. VA. UgAY shall mean the Veterans
Administration of the United States of America, including -such
department or agency of the United States government as shall
succeed to the VA in its present function of issuing guarantees
with respect to notes secured by Mortgages on Residential Sites.

ARTICLE 111

ANNEXATION TO COMMUNITY ASSOCIATION AREA

Section 3.1. Property Hereby Made Subject. Declarant
hereby declares that the First Subdivision is hereby made subject
to this Community Declaration. The First Subdivision initially
shall constitute Delegate District No. 1 and the first Assessment
area and, as further provided 1n the Supplemental Declaration
applicable thereto, it shall be developed as Residential Sites
and Community Association Properties.

Section 3.2. Property Which May Be Annexed. Declarant
may, but shall in no way be required to, from time tec time,
unilaterally add to the Community Association Area all or any
portion of the Annexable Area, provided that Declarant makes
reasonable progress in the development of Privately Owned Sites.
However, delays in development or sale of the Privately Owned
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Sites, and delays ~esulting from causes beyond the reasonable
control of Declara (including, without limitz on, governmental
Testrictions, war or civil commotion, general debt moratorium, oI
unavailability of utilities or building permits {which delays are
herein referred tc as "Excusable Delays"]), shall not affect the
right of Declarant to annex further property into the Community
Association Area. In any event it shall be conclusively presumed
that Declarant is reasonably progressing in the development of
Privately Owned Sites if the first annexation proposed Dby
Declarant under this Community Declaration is effected prior to
the third (3rd) annual anniversary of the Recordation of this
Community Declaration, as extended by Excusable Delays, and 1if
any subsequent annexation proposed by Declarant hereunder is
effected prior to the third annual anniversary of the Recordation
of the most recently Recorded Supplemental Declaration annexing a
portion of the Annexable Area into the Community Association
Area, as extended by Excusable Delays, (notwithstanding the fact
that such most recently recorded Supplemental Declaration may
have been withdrawn from the Community Association Area pursuant
to Section 3.5 hereof). The annexation, itself, of such Annex-
able Area, regardless of whether any Improvements are constructed
in such Annexable Area, shall satisfy the aforesaid requirement
of Declarant making reasonable progress in the development of
Privately Owned Sites. Should Declarant fail to make reasonable
progress in the development of Privately Owned Sites as provided
above at any time during the term of this Community Declaration,
then the next succeeding annexation of Annexable Area shall
regquire the approval of Delegates representing not less than
two-thirds (2/3rds) of the voting power within the Community
Association (excluding any voting power of the Declarant}. How-
ever, any annexations subsequent tc an annexation approved by
such Delegates shall not require the vote of Delegates described
in the preceding sentence if such annexations occur prior to the
third annual anniversary of the Recordation of the most recently
Recorded Supplemental Declaration annexing a portion of Annexable
Area 1into the Community Association Area, as extended by
Excusable Delays.

Section 3.3. Manner of Annexation. Real property
within the Annexable Area {"Annexed Property"), shall become part
of the Community Association Area and subject to this Community
Declaration, effective upon the Recordation in the office of the
Clerk and Recorder of Galveston County, Texas, of a supplemental
Declaration meeting the requirements hereinaiter set forth. A
Supplemental Declaration (a) shall be executed and acknowledged
by the Owner(s) of the Annexed Property described therein; (b)
shall, if the Annexed Property is not then owned by Declarant,
contain the executed and acknowledged written consent of
Declarant for so long as Declarant owns any property in the
Project Area and has the power to annex additional property into
- the Community Association Area; (c) shall contain an adeguate
legal description of the Annexed Property; (d) shall contain a
reference to this Community Declaration which shall state its
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date of Recordaticon and the book and page of the Records of the
Clerk and Recor 1 of Galveston County, Tex , where this Com-
munity Declaration is Recorded; (e) shall state the land classi-
fication ({residential, commercial, industrial or otherwise,
including unrestricted reserves shown on the Recorded plat (the
®plat"), for such Annexed Property (collectively herein referred
to as the "Reserves") of the Annexed Property; (f) sheall
designate the Assessment Area or Assessment Areas covered by the
supplemental Declaration and state the manner in which the Owners
of any Privately Owned Sites shall contribute to the cost of
operating and maintaining such Community Assoclation Properties
(g} shall contain a statement that the Annexed Property 1is
declared to be part of the Community Association Area under this
Community Declaration and that the Annexed Property shall be
subject to this Community Declaration; {h} shall state whether
the Owners of any Privately Owned Sites therein or other Persons
shall be autherized to use any Recreation Cost Center or other
Community Association Properties; (i) shall designate in which
Delegate District the Annexed Property is located; (J)} shall
state whether the Owners of any Privately Owned Sites therein are
subject to any Assessments, other than YAFCAs" and "RFCAs" (as
hereinafter defined); (k) shall provide that Sites therein shall
be subject to the jurisdiction of a- Subassociation or shall not
be subject to the jurisdiction of a Subassociation; and (1) may
include a conveyance by Declarant of Common Area to one or more
of the Persons described in Section 2.12 herecf. If a portion of
the Annexed Property made part of the Community Association by a
supplemental Declaration is classified as a Reserve and no land
classification for such Reserve has been made on the Plat or said
supplemental Declaration, then the Declarant, without the consent
of any Owner, may designate the permitted use(s) of such Reserve
by a Supplemental Declaration otherwise satisfying the require-
ments of this Section 3.3. Additionally, a Supplemental Declara-
tion may provide for phased annexation so that portions of the
Annexable Area may be made subject to the Supplemental Declara-
tion and this Community Declaration at different times. A deed
by which Declarant conveys a parcel of property, including prop-
erty comprising the Common Area, to another Person may constitute
a Supplemental Declaration if it meets the foregoing reguire-
ments, as applicable (and may designate such Person a Successor
and assign of Declarant with respect to all or a portion of the
property conveyed therein as described in Section 2.19 hereof}.
A Supplemental Declaration may impose on the Annexed Property
described therein additional covenants, conditions, restrictions,
limitations, reservations, exceptions, eguitable servitudes and
other provisions to those set forth in this Community Declara-
tion, taking into account the unigue and particular aspects of
the proposed development of the Annexed Property covered thereby;
provided, however, in no event shall any Supplemental Declaration
revoke, modify or amend the covenants or restrictions estab-
lished by this Community Declaration or any other Supplemental
Declaration for any other property comprising part of the Com-
munity Assoclatlon Area or within the Project Area or revoke (so
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as to terminate) the provisions of the covenants or restrictions
established by . 1is Community Declaration & to such Annexed
Property. A Sui_.lemental Declaration may prt.ide for a Subasso-
ciation of Owners within the property described in the Supple-
mental Declaration and for the right of the Subassoclation to
assess such Owners. Upon Recordation of a Supplemental Decla-
ration, the Annexed Property shall be subject to all of the
covenants, conditions, restrictions, limitations, reservations,
exceptions, equitable servitudes and other provisions set forth
in this Community Declaration, except to the extent specifically
stated in the Supplemental Declaration. If the annexation of any
Annexable Area has the direct effect of increasing the then
current budgeted expenses of the Community Association to provide
services to such Annexed Property in a manner consistent with the
remainder of the Community Association Area, Declarant shall
directly pay to the Community Association the amount of money
necessary to provide required services to such Annexed Property
in a manner consistent with the remainder of the Community
Association Area, until such time as the Annexed Property becomes
subject to assessment in a manner consistent with the remainder
of the Community Association Area owned by Owners, other than
Declarant, as applicable.

Section 3.4. Government Mortgage Agency Approvals. As
long as the Declarant has Class B membership rights and provided
further that one or more Government Mortgage Agencies is insuring
or guaranteeing loans or has agreed to insure or guarantee loans
on any portion of the Community Association Area, the following
actions require the prior approval of those Government Mortgage
Agencies insuring or guaranteeing loans or having agreed to
insure or guarantee loans on any portion of the Community Asso-
ciation Area: (i) annexation of additional properties into the
Community Association Area, (ii) dedication of the Common Area,
(iii) mergers and consolidations of the Community Association,
(iv) mortgaging of the Common Area, and (v) amendment of this
Community Declaration.

Section 3.5. Withdrawal of Annexed Property. All or
any portion of the Annexable Area which has been annexed by a
Supplemental Declaration may be withdrawn from the Community
Association Area and from this Community Declaration by the
owners of such Annexed Property to correct a surveyor error or
other technical or clerical error or otherwise, in the manner
described below; provided, however, Annexed Property that is not
then owned by Declarant may be withdrawn only 1f no assessments
have then commenced with respect to such Annexed Property. The
withdrawal of Annexed Property shall be accomplished by the
execution, acknowledgment and Recordation of a withdrawal notice
("Notice of Withdrawal'). The Notice of Withdrawal {1) shall be
executed and acknowledged by all of the Owner(s) of the Annexed
Property to be withdrawn; (ii) shall, if the Annexed Property to
be withdrawn is not then owned by Declarant, contain the executed
and acknowledged written consent of Declarant for so long as
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Declarant owns . y property in the Project 2 a and has the power
to annex additi. .al property into the Commun .y Association Area;
(iii) shall contain an adequate legal description of the Annexed
property; (iv) shall contain a reference to the Supplemental
Declaration for such Annexed Property which reference shall state
the date thereof, the date of Recordation thereof and the
recording reference in the office of the Clerk and Recorder of
Galveston County, Texas, where the Supplemental Declaration was
recorded; and (v) shall contain a statement and declaration that
all or any portion of the Annexable Area which is being withdrawn
is withdrawn from the Community Association Area and shall not be
thereafter subject to this Community Declaration or the
Supplemental Declaration for such Annexed Property.

The withdrawal shall be effective upon recordation of
the Notice of Withdrawal and, upon recordation of the Notice of
withdrawal, the Annexed Property described therein shall no
longer be part of the Community Association Area or subject to
the Community Declaration or the Supplemental Declaration for
such Annexed Property. Any Annexed Property which is withdrawn
from the Community Association Area and the Community Declaration
pursuant to a Notice of Withdrawal may be annexed at any subse~
guent time in one Or more annexations, and the withdrawal of such
Annexed Property does not create any future impediment to any
number of annexations or withdrawals of such Annexed Property.

The withdrawal of such Annexed Property shall not im-
pair the validity of any action taken by the Board, Delegates or
Community Association notwithstanding the exercise by the Owners
of such Annexed Property of any voting rights hereunder. Addi-
tionally, the Owners of such Annexed Property shall be liable for
their prorata share of any Assessments imposed against such
Annexed Property prior to the date of Recordation of the Notice
of Withdrawal, and the Association shall not be obligated to
refund any portion of any Assessment paid by the Owners of such
Annexed Property.

Section 3.6. Vacating of Plat or Correction of Plat
by Declarant and Owners. No provision of this Community Declara-
tion shall preclude the Declarant and/or Owners cf Annexed
Property from wvacating any plat of such annexed Property or
filing a replat to correct any error in the original platting or
replatting of such Annexed Property provided that such vacating
or replatting is done in accordance with Texas Revised Civil’
Statutes, Article 974a, such as an error in any course or dis-
tance shown on the prior plat, an error in the description of the
real property shown on the prior plat or any other type of sCri-
vener or clerical error or omission in the description of the
real property on the prior plat or otherwise. Additionally, the
Declarant and each Owner of any Annexed Property which is not
platted as a subdivision which is affected by one or more of the
following errors may, without the joinder of any other Owner,
file a Supplemental Declaration correcting such errcrs (*Correc-
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tion Supplemental Declaration") provided that the property rights
of any other Owne: re not adversely affected k such Correction
Supplemental Declaration: (i) to correct an error in any course
or distance described in the prior Supplemental Declaration; (11)
to add any course or distance that was omitted in the prior Sup-
plemental Declaration; (iii) to correct an error in the descrip-
tion of the real property described in the prior Supplemental De-
claration: (iv) to indicate monuments set after death, dis-
ability, or retirement from practice of the engineer surveyor
charged with responsibilities for setting monuments; (v} to
indicate the proper location or character of any monument which
has been changed in location or character or which originally was
described at the wrong location or incorrectly as to its
character on the prior Supplemental Declaration; (vi) te correct
any other type of scrivener or clerical error or omission; such
errors or omissions may include, but are not limited to, the lot
numbers, unit numbers, parking spaces, building site numbers,
acreage, street names and identification of adjacent Annexed
Property; (vii) to correct an error in courses and distances of
lot lines between two adjacent Privately Owned Sites when both
Owners 7join the application of such correction, provided that
such amendment does not intend to remove such Privately Owned
Sites from the operation of this Community Declaration or any

- Supplemental Declaration; or (viii) to relocate a lot line in
order to cure the inadvertent encroachment of a building or
improvement on a lot line or on an easement.

ARTICLE IV

COMMUNITY ASSOCIATION OPERATION

Section 4.1. Community Association. The Community
Association will be formed as a Texas non-profit corporation
under the Texas Non-Profit Corporation Act. The Community
Association shall have the duties, powers and rights set forth in
this Community Declaration and in its Articles of Incorporation
and Bylaws. As more specifically set forth hereinafter, the
Community Association shall have a Board of Directors’to manage
"its affairs: the Board of Directors shall be elected by Delegates
representing Delegate Districts within the Community Associlation
Area, and Delegates shall be elected by Owners within each
Delegate District, acting in their capacity as Members of the
Community Association.

Section 4.2. Community Association Board of Directors.
The affairs of the Community Association shall be managed by a
Board of Directors. The number, term and qualifications of the
Board of Directors shall be fixed in the Articles of Incorpora-
tion and Bylaws. The Board of Directors may, by resolution,
delegate portions of its authority to an executive committee or
to other committees, to officers of the Community Association or
to agents and employees of the Community Assoclation but such
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delegation of authority shall not relieve the Board of Directors
of the ultin e responsibility for manag @t of the affairs of
the Community Associlation. Action by or on behalf of the Com-
munity Asscociation may be taken by the Board of Directors or any
duly authorized executive committee, officer, agent or employee
without a vote of Members or Delegates, except as otherwise
specifically provided in this Community Declaration.

Section 4.3. Membership in Community Association.
Each Owner within the Community Association Area shall be a
Member of the Community Association. The Person or Persons who
constitute the Owner of a Privately Owned Site shall automatical-~
ly be the holder of the Membership appurtenant to that Privately
Oowned Site. Initially, the Owners, other than Declarant, shall
hcld one membership in the Community Association for each Pri-
vately Owned Site within the Community Association Area as a
"Class A Member", and Declarant shall hold one membership in the
Community Association for each Privately Owned Site owned by
Declarant as a Class B Member, subject to the provisions of
Section 4.5 hereof. Membership in the Community Association
ghall not be assignable separate and apart from fee 51mp1e title
to a Privately Owned Site except that an Owner may assign some or
all of his rights as an Owner and may arrange for a tenant to
perform some or all of such Owner's obligations as provided in
this Community Declaration, but no Owner shall be permitted to
relieve himself of the responsibility for fulfillment of the
obligations of an Owner under this Community Declaration, not-
withstanding any such arrangement.

Section 4.4. Establishment of Delegate Districts. The
Community Assoclation Area shall be divided intd Delegate Dis~
tricts, as hereinafter described, and each Delegate District
shall elect one (1) Delegate to the Community Association to
exercise the voting power of all the Members in such Delegate
District. If a Subassociation is created by the Recordation of a
Supplemental Declaration, then all of the Annexed Property within
the jurisdiction of the Subassociation shall constitute a Dele-
gate District and no other Annexed Property shall be included
within such Delegate District, except as otherwise provided in
such Supplemental Declaration. In the event that a Subassocia-
tion is not created for one or more portions of the Annexed
Property, then the Delegate Districts for such portions of the
Annexed Property shall be established by Declarant at the time
such portions of the Annexed Property become part of the Com-
munity Association Area by the Recordation of a Supplemental
Declaration or other written instrument signed by Declarant.
Additional portions cof Annexed Property may be added to existing
Delegate Districts by a Supplemental Declaration or other written
instrument signed by Declarant. Such Supplemental Declaration(s)
or other instrument(s} shall contain a legal description of the
portion of the Annexed Property which shall comprise all or a
portion of a Delegate District for purposes of this Community
Declaration.
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Section 4 5. Voting Rights of Membe--. Each Member
shall have the ri¢ tc cast votes for the elec on of a Delegate
to the Community Association to exercise the voting power of the
Delegate District in which the Member's Privately Owned Site is
located. If such Delegate District is within the jurisdiction of
a Subassociation, then the Member shall have the same voting
rights for the election of the Delegate from that Delegate Dis-
trict as are provided for the election of the Board of Directors
of the Subassociation, subject to the provisions of .Article XII
of the Bylaws relating to suspension of voting rights. 1If such
Delegate District is not subject to the jurisdiction of a Sub-
association, then the Member shall have the hereinafter described
voting rights for the election of a Delegate to represent the
Delegate District. There shall be two classes of Members, Class
A Members and Class B Members. 1Initially, Class A Members shall
be all Owners, with the exception of Declarant, and each Class A
Member shall be entitled to one (1) vote for each Privately Owned
Site restricted to single family residential use owned by such
Class A Member within a Delegate District. Each Class A Member
owning a Privately Owned Site restricted to residential use,
other than single-family residential use, or restricted as a
Commercial Site, Industrial Site or otherwise shall be entitled
to the following number of votes: (i) one (1) vote for each three
(3} apartment units located on a Privately Owned Site {(with a
full vote being assigned for any extra one (1) or two (2) apart-
ment units not constituting a multiple of three (3) apartment
units, in lieu of assigning a fractional vote); (ii) one (1) vote
for each three (3) individually numbered hotel or motel guest
rooms {or any extra one (1) or two (2) individually numbered
hotel or motel guest rooms) located on a Privately Owned Site;
and (ii1) one (1) vote for each 2,500 square feet (or extra part
thereof) of enclosed floor area (as determined by the set of
Yas-built" plans delivered to the Architectural Committee at the
time of the delivery of the Notice of Completion, which plans
[the "Completion Plans'"] contain the Architect's certification of
the total of the above-described enclosed floor area in such
Improvement to Property), (a) of common rooms and facilities,
service rooms and facilities or administrative offices within an
apartment complex, hotel or motel, or (b) within a shopping cen-
ter, office building, Industrial Site, office/warehouse facility,
or other commercial building on a Privately Owned Site. For
example, if a shopping center, or cffice building, or other com=-
mercial building contains 102,000 square feet of enclosed floor
area, then the Owner of such shopping center, office building, or
other commercial building shall be entitled to forty-one (41)
votes for such Privately Owned Site. Prior to the development of
Improvements on such Privately Owned Sites, each Class A Member
shall be entitled to one (1) vote for each acre or fraction
thereof of the aggregate of unimproved property on such Class A
Member's Privately Owned Sites, other than Residential Sites
restricted to single family use. The Improvements on such
Privately Owned Site shall be deemed to be completed, with an
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appropriate che” 7e in such Owner's voting r“ihts being made, on
the date that . & Owner delivers a Notice = Completion to the
Architectural Committee provided that such Improvement is, in

fact, completed as of the date of delivery of such Notice of

Completion.

Declarant shall be the sole Class B Member, and Decla-
rant shall be entitled to three {3) times the number of votes for
each Privately Owned Site owned by Declarant that a Class A
Member would be entitled to exercise if such Class A Member owned
such Privately Owned Site, except for Declarant Owned Acreage and
Privately Owned Sites (other than Residential Sites restricted to
single family use) owned by Declarant on which Improvements to
Property have not been completed. Declarant shall be entitled to
five {5) votes for each acre or fraction thereof of the aggregate
of Declarant Owned Acreage or Privately Owned Sites (other than
Residential Sites restricted to single family use) on which Im-
provements to Property have not been completed in which Declarant
holds an interest reguired for membership by Article IV hereof.
All Declarant Owned Acreage which is not included in a Delegate
District created by a Supplemental Declaration shall be deemed to
constitute a separate Delegate District (the "Declarant's Dele-
gate District"), until such Declarant Owned Acreage is annexed
into the Community Association, at which time such Declarant
owned Acreage shall be transferred into the Delegate District
referred to in such Supplemental Declaration. Declarant's status
ac a Class B Member in each such Delegate District shall cease
and be converted to a Class A Membership (with Declarant being
entitled to three (3) times the number of votes for each Private-
1y Owned Site within such Delegate District owned by Declarant
that all other Class A Members are entitled to exercise by virtue
of their ownership of Privately Owned Sites) on the happening of
either of the following events, whichever event first occurs: (i)
when the total votes outstanding in the Class A Membership for
such Delegate District equal or exceed the total votes outstand-
ing in the Class B Membership for such Delegate District; {(ii)
ten (10) years from the date of Recordation of the Supplemental
Declaration or other written instrument creating the Delegate
District; or (iii) at the option of Declarant by written notice
thereof to the Board of Directors. No Member, other than Decla-
rant, shall be a Class B Member. The Delegate elected to repre-
sent any Delegate District which is not subject to the jurisdic-
tion of a Subassociation shall be elected by Members holding a
majority of the voting power in such Delegate District. The By-
laws of the Community Association shall provide for the manner,
time, place, conduct and voting procedures for Member meetings
for the purpose of electing a Delegate in any such Delegate
District.

Section 4.6. Voting Rights of Delegates. FEach Dele-
gate may cast (1) one vote for each vote held by the Owners of
Privately Owned Sites within such Delegate's Delegate District as
determined pursuant to Section 4.5 of this Community Declaration.

18-




The Delegate may ~ast votes for each Private)— Owned Site, as
described above, long as the voting righte ,f the Owner of
such Privately Owned Site have not been suspended pursuant to
Article XII1 of the Bylaws, the provisions of any Supplemental
Declaration or any other instrument, whichever is applicable.

Each Delegate shall cast the votes whlch he represents
in such manner as he may, in his sole discretion, deem appro-
priate, acting on behalf of all the Members owning Privately
Owned Sites in his Delegate District; provided, however, that in
the event that at least a majority in interest of the Members in
any Delegate District shall determine at any duly constituted
meeting of the Members in such Delegate District to instruct
their Delegate as to the manner in which he is to vote on any
issue to be voted on by the Delegates, then the Delegate repre-
senting such Delegate District shall cast all of the voting power
in such Delegate District in the same proportion, as nearly as
possible without counting fractional votes, as the HMembers in
such Delegate District shall have cast their voting power “for"
and “against' such issue in person or by proxy. A Delegate shall
have the authority, in his sole discretion, to call a special
meeting of the Members owning Privately Owned Sites in his Dele-
gate DNistrict, in the manner provided in the Bylaws, for the pur-
pose of obtaining instructions as tc the manner in which he is to
vote on any issue to be voted on by the Delegates. When a
Delegate is voting in his own discretion, without instruction
from the Members whom he represents, then such Delegate may cast
all of the votes which he represents as a unit or such Delegate
may apportion some of such votes in favor of a given proposition
and . some of such votes in opposition to such proposition. It
will be conclusively presumed for all purposes of Community
Associlation business that any Delegate casting votes on behalf of
the Members owning Privately Owned Sites in his Delegate District
will have acted with the authority and consent of all such
Members. All agreements and determinations lawfully made by the
Community Assocciaticn in accordance with the voting procsdures
established herein, and in the Bylaws, shall be deemed to be
binding on all Members, and their successors and assigns.

Section 4.7. Delegates As Advisorv Committee for
Recreation Cost Center. The Delegates representing those Members
who are entitled to use any Recreation Cost Center shall act as
an advisory committee to the Board, with respect to the operation
and maintenance of such Recreation Cost Center. Such Delegates,
representing the applicable percentage of the Owners of such
Privately Owned Sites, may propose to the Board (i) rules and
regulations respecting the use and operation of the Recreation
Cost Center, (i1i)} increases or reductions in RFCA's attributable
to the Recreation Cost Center, (iii) Improvements to Froperty
relating to the Recreation Cost Center, (iv) Mortgaging or con-
veying the Improvements in such Recreation Cost Center, or (v)
any other authorized action under this Community Declaration per-
taining to such Recreation Cost Center. The Board shall adopt
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any such propo” 1, unless it determines, ir 'ts sole discretion,
that the propo: .l, if adopted, would substa...ially and adversely
affect any Member or group of Members not represented by such
Delegates. Those Delegates making any such proposal must repre-
sent a percentage of Owners of Privately Owned Sites entitled to
use such Recreation Cost Center, which eguals or exceeds the per-
centage set forth elsewhere in this Community Declaration for
similar action or approvals by the Membership of the Community
Association at large; provided, however, if no percentage is
stated in this Community Declaration for similar action or appro-
vals by the Membership of the Community Association at large,
then the Board shall adopt any proposal made by those Delegates
representing a majority in interest of the Owners of Privately
owned Sites entitled to use such Recreation Cost Center.

ARTICLE V

DUTIES AND POWERS OF COMMUNITY ASSOCIATION

Section 5.1. General Duties and Powers of Association.
The Community Association has been formed to further the common
interests of the Members. The Community Assoclation, acting
through the Board or Persons to whom the Board had delegated such
powers (and subject to the provisions of the Bylaws), shall have
the duties and powers hereinafter set forth and, in general, the
power to do anything that may be necessary or desirable to
further the common interests of the Members, to maintain, improve
and enhance Community Association Properties and to improve and
enhance the attractiveness, desirability and safety of the
Community Association Area. :

Section 5.2. buty to Accept Property and Facilities
Transferred by Declarant. The Community Association shall accept
title to any property, including any Improvements thereon and
personal property transferred to the Community Association by
Declarant, and equipment related thereto, together with the
respon51b111ty to perform any and all Administrative Functions,
and Recreation Functions assocciated therewith (collectively here-
in referred to as "Functions"), provided that such property and
Functions are not inconsistent with the terms of this Community
Declaration. Property interests transferred to the Community
. Association by Declarant may include fee simple title, easements,
leasehold interests and licenses to use such property. Any prop-
erty or interest in property transferred to the Community Asso-
ciation by Declarant shall be within the boundaries of the
Annexable Area. Any property or interest in property transferred
to the Community Association by Declarant shall, except to the
extent otherwise specifically approved by resclution of the Board
of Directors, be transferred to the Community Association free
and clear of all liens and mortgages {(other than the lien of
property taxes and assessments not then due and payable}, but
shall be subject to the terms of this Community. Declaration, the
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terms of the Supy ‘mental Declaration annexir such property to
the Community Ass..iation Area, and easements, covenants, condi-
tions, restrictions and equitable servitudes or other encum-
brances which do not materially affect the use and enjoyment of
such property by the Community Association or by Owners author-
ized to use such property. Except as otherwise specifically
approved by resclution of the Board of Directors, no property or
interest in property transferred to the Community Association by
Declarant shall impose upon the Community Association any obliga-
tion to make monetary payments to Declarant or any affiliate of
Declarant including, but not limited to, any purchase price,
rent, c¢harge or fee. The property or interest in property trans-
ferred to the Community Association by Declarant shall not impose
any unreasonable or special burden on the Community Association
other than the normal burdens of ownership of property, including
the management, maintenance, replacement and operation thereof.

Section 5.3. Duty to Manage and Care for Property.
The Community Assoclation shall manage, operate, care for, main-
tain and repalr all Community Associatlon Property and Keep the
same in a safe, attractive and desirable condition for the use
and enjoyment of the Members.

Section 5.4. Duty to Pay Taxes. The Community Asso-
ciation shall pay all taxes and assessments levied upon the Com-
munity Associlation Properties and shall have the right to contest
any such taxes or assessments provided that the Community Asso-
ciation shall contest the same by appropriate legal proceedings
which shall have the effect of preventing the collection of the
tax or assessment and the sale of foreclosure of any lien for
such tax or assessment and provided that the Community Associa-
tion shall keep and hold sufficient funds tc pay and discharge
the taxes and assessments, together with any interest and penal-
ties which may accrue with respect thereto, if the contest of
such taxes 1is unsuccessful.

Section 5.5. Duty te Maintain Casualty Insurance. The
Community Assoclation shall obtain and keep in full force and
effect at all times, to thes extent reascnably obtainable, casual-
ty, fire and extended coverage insurance with respect to all
insurable Improvements and perscnal property owned by the Com-
munity Associlation including coverage for vandalism and malicious
mischief and, if available and if deemed appropriate, coverage
for flood, earthguake and war risk. Casualty, fire and extended
coverage insurance with respect to insurable Improvements shall,
to the extent reasconably obtainable, be for the full insurable
value based on current replacement cost.

Section 5.6. Duty to Maintain Liability Insurance.
The Community Association shall obtain and keep in full force and
effect at all times, to the extent reasonably obtainable, broad
form comprehensive liability insurance covering public liability
for bodily injury and property damage including, if the Community
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Association owrny or operates motor vehicles, -ublic liability for
bodily injury ¢ .@ property damage arising ... a result of the
ownership - and operation of motor vehicles. ©Public liability
_insurance for other than motor vehicle liability shall, to the
extent reasonably obtainable, have limits of not less than Three
Million Dellars (53,000,000.00} combined single limit. coverage.

Section 5.7. General Provisions Respecting Insurance.
Insurance obtained by the Community Association may contain such
deductible provisions as good business practice may dictate.
Insurance ocbtained by the .Community Association shall, to the
extent reasonably possible without undue cost, cover each Member
without each Member necessarily being specifically named. In-
surance obtained by the Community Association shall, to the
extént reasonably possible without undue cost, contain a waiver
of rights of subrogation as against the Community Association,
each Member and any Person claiming by, through or under such
Member and as against any officer, director, agent or employee of
any of the foregoing. Insurance cobtained by the Community
Association shall, to the extent reasonably possible, and
provided Declarant reimburses the Community Association for any
additional premium payable on account thereof, name Declarant as
an additional insured and shall contain a waiver of rights of
subrogation as against Declarant. Insurance policies and
insurance coverage shall be reviewed at least annually by the
Board of Directors to ascertain whether coverage under the
policies 1is sufficient in the light of the current values of the
Community Assoclation Properties and in light of the p0551b1e or
potential liabilities of the Community Association. ' Casualty,
fire and extended coverage insurance may be provided under
blanket policies covering the Community Assoc1at10n Properties
and property of Declarant.

Section 5.8. Fidelity Bonds Required. The Community
Assoclation shall obtain and keep in force at all times a fideli-
ty bond or bonds for any Person handling funds of the Community
Association including, but not limited to, employees of the
Manager. Each such bond shall name the Community Association as
obligee and shall not be less than the estimated maximum of
funds, including reserve bonds, in the custody of the Community
Association or the Manager, as the case may be, at any given time
during the term of each bond. However, in no event may the
aggregate amount of such bonds be less than than a sum equal to
six (6) months' aggregate "AFCA's" and "RFCA's" (as hereinafter
defined) assessments on all Units plus the amount then deposited
in all Reserve Funds.

Section 5.9. Other Insurance and Bonds. The Community
Association shall obtain such other insurance as may be required
by law, including workmen's compensatlon insurance, and shall
have the power to obtain such other insurance and such fidelity,
indemnity or other bonds as the Community Association shall deem
necessary or desirable.
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Section 5. . Insurance and Bonds Reg red by Govern-
ment Mortgage Agenci s. The Community Associaty .. shall obtain
and keep 1in full force and effect such insurance and bonds as may
be required by Government Mortgage Agencies to the extent that
any such Government Mortgage Agency holds, or has agreed to
insure or to guarantee, any Mortgage of any Privately Owned Site
within the Community Association Area, except to the extent such
insurance or bond is not available or has been waived in writing
‘by such Government Mortgage Agency.

Section 5.11. . Duty to'Prepare Budgets. The_Commuqity
Association shall prepare Budgets for the Community Association
as elsewhere provided in this Community Declaration.

Section 5.12. Duty to Levy and Collect Assessments.
The Community Association shall levy and collect Assessments as
elsewhere provided in this Community Declaration. -

Section 5.13. Duty to Provide Audit. The Community
Association shall provide for an annual independent audit of the
accounts of the Community Association. Copies of the report of
the audit shall be made available to any Member who reguests a
copy of the same upon payment of. such Member of the reasonable
cost of copying the same. .

Section 5.14. Duties with Respect to Architectural
Approvals. The Community Association shall perform functions to
assist the Architectural Committee as elsewhere provided in
Article X of this Community Declaration.-

Section 5.15. Power to Acqguire Property and Construct
Improvements. The Community Association may acguire property or
an interest in property for the common benefit of Owners in~
cluding improvements and personal property. The Community Asso-
ciation may construct improvements on property and may deWblish
existing Improvements.

Section 5.16. Power to Adopt Rules and Regulations.
The Community Association may adopt, amend, repeal and enforce
Rules and Regulations, fines, levies and enforcement provisions
as may be deemed necessary or desirable with respect to the
interpretation and implementation of the Community Declaration,
the operation of the Community Association, the use and enjoyment
of the Community Association Properties and the use of any other
property within the Community Association Area, including Pri-
vately Owned Sites. Any such Rules and Regulations shall be rea-
sonable and uniformly applied (as to all Owners, if applicable,
and to Owners of similarly restricted Privately Owned Sites).
Such Rules and Regulations shall be effective only upon adoption -
by resolution of the Board of Directors. Notice of the adoption,
amendment or repeal of any Rule and Regulation shall be given by
posting any such Rule or Regulation for thirty (30} days after
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the date of adr .ion in the Association off 3, and copies of the
currently effec .ive Rules and Regulations si..il be made available
to each Member upon request and payment of the reasonable expense
of copying the same. Each Member shall comply with such Rules
and Regulations and shall see that Persons claiming through such
Member comply with such Rules and Regulations. - Such Rules .and .
Regulations shall have the same force and effect as if they were
set forth in and were part of this Community Declaration. In the
event of conflict between the -Rules and Regulations and the
provisions of this Community Declaration, the provisions of this
Community Declaration shall prevail. :

Section 5.17. Power to Enforce Declaration and Rules
and Regulations. . The Community Association shall have the power
to enforce the provisions of this Community Declaration and of
" Rules and Regulations and shall take such action as the Board
deems necessary or desirable to cause such compliance by each
Member and each Person claiming by, through or under such Member
("Related User"). Witheut limiting the generality of the fore-
going, the Community Association shall have the power to enforce
the provisions of this Community Declaration and of Rules and
Regulations ¢of the Community Association by any one or more of
the following means: (i) by entry upon any property within the
Community Association Area after Notice and Hearing (unless a
bona fide emergency exists in which event this right of entry may
" be exercised without notice [written or oral] to the Owner in
such manner as to avoid any unreasonable or unnecessary inter-
ference with the lawful posession, use or enjoyment of the Im-
provements situated thereon by the Owner or any other Person),
without liability by the Community Association to the Owner
thereof, for the purpose of enforcement of this Community Decla-
ration or Rules and Regulations; (ii) by commencing and main-
taining actions and suits to restrain and enjoin any breach or
threatened breach of the provisions of this Community Declaration
or the Rules and Regulations, by mandatory injunction or
otherwise; (iii) by commencing and maintaining actions and suits
to recover damages for breach of any of the provisions of this
Community Declaration or the Rules and Regulations; (iv) by
exclusion, after Notice and Hearing, of any Member or Related
User from use of any recreation facilities on the Community
Association Properties during and for up to sixty (60) days
following any breach of this Community Declaration or such Rules
and Regulations by such Member or any Related User, unless the
breach is a continuing breach in which case such exclusion shall
continue for so long as such breach continues; (v) by suspension,
after Notice and Hearing, of the voting rights of a Member during
and for up to sixty (60) days following any breach by such Member
or @ Related User of such Member of this Community Declaration or
such Rules- and Regulations, unless the breach is a centinuing
breach in which case such suspension shall continue for so long
as such breach continues; {vi) by levying and collecting, after
Notice and Hearing, a Reimbursement Assessment against any Member
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for breach of this Community Declaration or such Rules and Regu-
‘lations by such Mer r or a Related User of su  Member; and
{vii} by levying aw.. collecting, after Notice .nd Hearing,
.reasonable and uniformly applied fines and penalties, established
in advance in the Rules and Regulations of the Community
Association, from any Member or Related User for breach of thisg
community Declaration or such Rules and Regulaticns by such
Member or a Related User of such Member. :

Section 5.18. Power to Provide Public Functions. The
Communiiy Association shall have the power, but no obligation, to
acquire, construct, operate, manage, maintain, repair and replace
utilities, roads and other public facilities, and to provide
other public functions as more particularly described in this
Community Declaraticn. . ' :

Section 5.19. Power to Provide Services to Subasso~
ciations. The Community Association shall have the power, put no
obligation, to provide services to Subassociations. Such ser-
vices to any Subassociation shall be provided pursuant Lo an
agreement in writing between the Community Association and such
Subassociation which shall provide for thé payment by such Sub-
association to the Community Association of the reasonably esti-
~mated expenses of the Community Association of providing such
services to the Subassociation. Such services may include,
without limitation, (i) the construction, c¢are, operatien,
management, maintenance, repair, and replacement of Community
Association Properties; {ii) the providing of public functions to
the area owned by the Community Association; (iii}  the
enforcement of the provisions of any Suppiemental Declaration
for, on behalf of, and in the name of the Subassociation; (iv)
the collection of assessments for, in the name of, and on behalf
of a Subassociation; (v) the payment of taxes for =a
Subassociation with funds of the Subassociation; (vi} the
obtaining of insurance for a Subassociaticn; {(vii) the collection
of charges for use of facilities of a Subassociation; {viii) the
appointment and supervisien of & Manager or Managers for a
Subassociation; and {ixj the collection from the Subassociation
of the Subassociation's fair share of the Community Association’s
overhead expenses with respect to such services.

Section 5.20. Power to Provide Special Services for
Members. The Community Association shall have the power, but no
obligation, to provide services to a Member or group of Members.
Any service or services to a Member or group of Members shall be
provided pursuant to an agreement in writing, or through one or
more Supplemental Declarations, which shall provide for payment
to the Community Association by such Member or group of Members
of the reasonably estimated costs and expenses of the Community
Association of providing such services, including a fair share of
the overhead expenses of the Community Association and shall
contain reasonable provisions assuring that the obligation to pay
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-for’ such servires shall be binding upon #~v heirs, personal
‘representative - successors or assigns of . : Member or group of
Members and that the payment for such services shall be secured
by a lien on the property of the Member or group of Members.

Section 5.21. Power to Charge for Facilities and
“Services. The Community Association shall have the power to
establish reasonable and uniformly applied (as to each group of
Members, Related Users, guests or invitees using the particular
facilities or receiving such services) charges for the use of
facilities and services. The charges may include reasonable
admission or other fees for any special or extracrdinary use of
property or facilities or services of the Community Association
such as special parking privileges, special recreation facili-
‘ties, conference rooms, instruction, .day-care or child-care
services or similar uses beyond the ordinary use of Community
"Association Properties, facilities and services. Such charges or
fees shall be set forth in schedules of charges and fees adopted
from time to time by the Board of Directors.

Section 5.22. Power to Grant Easements. In addition
to any blanket easements described in a Supplemental Declaration,
the Community Association shall have the power to grant access,
utility, drainage, water facility and other such easements in,
on, over or under Community Association Properties. Additional-
ly, the Community Association, from and after the termination of
the Declarant's rights and reservations described in Article VII
of this Community Declaration, shall have the power to grant
access, - utility, drainage, water facility and other such
‘easements in, on, over and under Privately Owned Sites provided
that such easements do not unreasonably interfere with the rights -
of the Owner of such Privately Owned Sites.

Section 5.23. Power to Convey and Dedicate Property
to Government Agencies. In addition to the power to convey
property to a public or governmental agency or authority in Iieu
of such property being condemned by such public or governmental
agency or authority, which power may be exercised by the Board of
Directors of the Community Association or Board of Directors of
the Subassociation in which such property is located, the Com-
munity Assoclation, with the approval of Delegates representing
not less than two-thirds (2/3rds) of the entire voting power
within the Community Association, shall have the power to grant,
convey, dedicate or transfer any Community Association Properties
or facilities to any public or governmental agency or authority
for such purpcses and subject to such terms and conditions as the
Community Association shall deem appropriate, subject to the
provisions elsewhere contained in this Community Declaration for
approval of the same, by Declarant with respect to property
transferred te the Community Associatien by Declarant, and by
Delegates representing the Owners of Residential Sites within any
particular Recreation Cost Center.
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Section 5.74. Power to Porrow Money ard Mortgage
Property. The Com ity Association shall hav the power to
‘borrow money and to encumber Community Association Properties as
security for such borrowing, subject to provisions elsewhere in
~ this Community Declaration and the Bylaws with respect to

required approvals and consents to such action. With respect to

any mortgage encumbering Community Association Properties, the
Lender's rights thereunder shall be limited to a right, after
taking possession of such Community Association Properties, to
charge reasonable admission and other fees as a condition to the
continued enjoyment by the Members and, if necessary, to open the
enjoyment of such Community Association Properties to a wider
public until the mortgage. debt is satisfied, whereupon the pos-
session of such Community  Association Properties shall .be

" returned to the Community Association and all rights of the
‘Members hereunder shall be fully restored

: Sectlon 5. 25 Power to Employ Managers. The Community
Association shall have the power to retain and pay for the ser-
vices of a Manager or Managers to undertake any of the management
‘or Administrative Functions, Recreation Functions or Public
Functions for which the Community Association has responsibility
under this Community Declaration to the extent deemed advisable
by the Community Association, and may delegate any of its duties,

powers or functions teo any such Manager. Any contract or agree-.

ment with any such Manager shall be terminable by the Asscclation
for cause on no more than thirty (30) days prior written notice,
- and shall be terminable by the Community Association without
cause and without payment of a termination fee on no more than
ninety (90) days prior written notice. Any such contract or
.agreement shall be for a term of no more than one {l) year but
may be subject to renewal for succeeding terms of no more than
one (1) year each. Notwithstanding any delegation to a Manager
of any duties, powers or functions of the Community Association,
the Community Association and its Board of Directors shall remaln
ultimately responsible for the performance and exer01se of such
duties, powers and functions.

Section 5.26. Power to Engage Employees, Agents ang
Consultants. The Community Association shall have the power to
hire and discharge employees and agents and to retain and pay feor
legal, accounting and other professional services as may be
necessary. or desirable in connection with the performance oi any
duties or the exercise of any powers of the Community Association
under this Community Declaration.

Section 5.27. General Corporate Powers. The Community
Association shall have all of the ordinary powers and rights of
Texas non-profit corpcration formed under the Texas Non-Proft
Corporation Act, including, without limitation, entering into
partnership and othér agreements, subject only to such limita-
tions upon such powers as may be set forth in this Community De~
claration or in the Articles of Incorporation or Bylaws. The
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Community Assoc..tion shall also have the pc. «r to do any and all
lawful -things which may be authorized, reguired or permitted to
be done under this Community Declaration or the Articles of
Incorporation and Bylaws and to do and perform any and all acts
which may be necessary or desirable for, o¢r incidental to, the
exercise of any of the express powers or rights of the Community
Association under this Community Declaration and the Articles of
Incorporation and Bylaws.

ARTICLE VI

COMMUNITY ASSOCIATION PROPERTIES

Section 6.1. Members' Rights of Use and Enjoyment,
Generally. Each Supplemental Declaration shall specify, 1in the
manner set forth in Section 3.3 of this Community Declaration,
which Members or other Persons may utilize which Community Asso-
ciation Properties, or portion thereof, and the manner in which
such Members shall contribute to the cost of operating and
maintaining such Community Association Properties. All Members
may use the Community Association Properties, unless otherwise
provided in the Supplemental Declaration governing the Site of
any such Member or in the Supplemental Declaration governing a
particular Community Association Property, or both. .

Section 6.2. Right of Association to Regulate Use.

The Com-unity Association, acting through the Board, shall have
'the power to regulate use of Community Association Properties by
Members to further and enhance the overall rights of use and en-
joyment of all Members, including imposing reasonable limits on
~the times of use and numbers of guests permitted to use Community
Association Properties (subject to the right of the Delegates
described in Section 4.7 hereof to propose rules, regulations and
other matters affecting Recreation Cost Centers).

Section 6.3. Right of Association to Allow Public Use.
The Community Association, acting through the Board, shall have
the right to allow members of the general public to use Community
Association Properties, subject to reasonable limitations, and
provided that use by the general public dces not unreasonably in-
terfere with or impair the rights of use and enjoyment of Owners.

Section 6.4. No Partition of Community Association
Properties. Nc Owner shall have the right to partition or seek
partition of the Community Association Properties or any part
thereof.

Section 6.5. Liability of Owners for Damage by Member.
Each Member shall be liable to the Community Association for any
damage to Community Association Properties or for any expense or
liability incurred by the Community Associlation, to the extent
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negligence or willf ' misconduct of such Member ~r related User
and for any violati by such Member or such Rel =zd User of this
Community Declaration or any Rule or Regulation adopted by the
Board. The Community Association shall have the power, as
elsewhere provided in this Community Declaration to levy and
“collect a Reimbursement Assessment against a Member, after Notice
and Hearing, to cover the costs and expenses incurred by the
Community Association on account of any such damage Or any such
violation of this Community Declaration or of such Rules and
Regulations or for any increase in insurance premiums directly
attributable to any such damage or any such violation. '

_ Section 6.6. Association Duties in the Event of Damage
or Destruction to Community Association Properties.-  In the event
of damage to Community Assoclation Properties by fire or other
“casualty or in the event any governmental authority shall require

any repair, reconstruction or replacement of any Community
Association Properties, the Community Association shall have the
duty to repair, reconstruct or replace the same with comparable

Improvements. Any insurance proceeds payable by reason of damage
or destruction of Community Association Properties by fire or
other casualty shall be paid to the Community Association and
shall be used, to the extent necessary, to pay the costs of
repair, reconstruction or replacement. If funds from insurance
proceeds or from reserves for replacement are ingsufficient to pay

all costs of repair, reconstruction or replacement of

Improvements damaged or destroyed, or if the Community
Association is reguired to make repairs, replacements oOr

improvements by governmental authorities, the Community
Association may, as elsewhere provided in this Community Decla-
ration, in order to make up any deficiency in the insurance
proceeds or to pay for the reguired repair, replacement or
improvement, levy a Special Assessmeni on all Owners, oI if a
Member or group of Members is liable for guch dumage, levy a
Reimbursement Assessment against the Member or group of Wembers
responsible therefor, to provide the necessary additional funds.
Repair, reconstruction or replacement of Community Association
Properties. shall be done under such contracting and bidding
procedures as the Community Association shall determine are
appropriate. If insurance proceeds available to the Community
Association on account of damage or destruction exceed the cost
of repair, reconstruction and replacement, the Community
Association may use the same for future maintenance, repair,

- improvement and operation of other Community Association
Properties. '

Section 6.7. Association Powers in the Event of Con-
demnation.  If any Community Association Properties or interest
therein are taken under exercise of the power of eminent domain
or by private purchase in lieu thereof, the award in condemnation
or the price payable shall be paid to the Community Association,

except te the extent payable to any other Person with an interest
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1n such property including any Mortgagee of such Property. The
Community Assoc’tion shall have the exclus' e right to partici-
pate in such ¢ .demnation proceedings and .o represent the
interests of all Owners therein. Any award or funds received by
the Community Association shall be held by the Community Asso-
ciation in the appropriate Maintenance Fund as determined by the
Board, as a reserve for future maintenance, repair, reconstruc-
tion or replacement of Community Association Propertles or may be

used for Improvements or additions to, or operation of, Communlty
Association Properties. No Owner shall be entitled to partici-
- pate as a party or otherwise in any condemnation proceedings.

Section 6.8. Title to Community Association Properties
on Dissolution of Community Association. In the event of disso-
~Jution - of the Community Assoclation, the Community Association
"Properties shall, to the extent reasonably possible, be conveyed
or transferred to an appropriate public or governmental agency or
agencies to be used for the common benefit of Owners for similar
purposes for which the particular Community Association Property
wvas held by the Community Association, or to a non-profit corpo-
ration, association, trust or other organization. To the extent
the foregoing is not possible, the Community Association Proper-
ties shall be sold or disposed of and the proceeds from the sale
or disposition shall be distributed to Members in proportion to
- the number of AFCA Units of each Member, as determined in Section
8.9 of this Community Declaration; provided, however, that the
proceeds from the sale or disposition of any recreational facili-
ties in a séeparate Recreation Coest Center shall be distributed to
those Members entitled to use such facility in proportlon to the
number of RFCA Units of such Members.

ARTICLE VII

DECLARANT 'S RIGHTS AND RESERVATIONS

Section 7.1. Period of Declarant's Rights and Reser-
vations. Declarant shall have, retain and reserve certaln rights
as hereinafter set forth with respect to the Community Associa-
tion, Community Association Properties and Community Association
Area from the date hereof, until the earlier to occur of {i) the
time that all property in the Annexable Area has become part of
the Community Association Area and the last Privately Owned Site
within the Community Association Area has been sold and conveyed
by Declarant or (ii) Declarant's written notice to the Community
Association of Declarant's termination of the reservation and/or
retention of one or more of the rights described in Article VII
herecf. The rights and reservations hereinafter set forth shall
be deemed eXcepted and reserved in each conveyance of property by
Declarant to the Community Association whether or not specifi-
cally stated therein and in each deed or other instrument by
‘which any property within the Community Assoclation Area is
conveved by Declarant. The rights, reservations and easements
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hereinafter set forth shall be prior and superior to any other
provisions of thir <Tommunity Declaration and ©  not, without
Declarant's prior .ritten consent, be modifiec., amended, re-
scinded or affected by any amendment of this Community"
Declaration. Declarant's consent to any one such amendment shall
not be construed as consent to any other or subseguent amendment.

- Section 7.2. Right to Construct Additional Improve-
ments on Community Association Properties. Declarant shall have
. and hereby reserves the right (without .the consent of any other
~ Owner), but shall not be obligated, to construct additional
Improvements on Communlty Association Properties at any time and
from time .to time in accordance .with this Community Declaration
for the improvement and enhancement thereof and for the benefit
of the Community Association and Owners, so long as such con-
-struction does not directly result in the imposition of a Special
“Assessment or an increase in the then current and applicable
Common Assessments by more than twenty percent (20%); provided,
however, if Declarant agrees, in writing, at the time such addi-
tional Improvements are constructed on Community Association
Properties, to contribute to the Community Association the amount
of money in excess of such twenty percent (20%) increase in the
Common Assessments for the current calendar year and one (1)
additional calendar year, then Declarant shall have the right,
without the consent of any other Owner, to construct additional
Improvements on Community Association Properties which would
otherwise be prohibited by this sentence. Thereafter, Declarant
shall not be obligated to continue to make such contributions to
the Community Association, unless otherwise provided herein.
Declarant shall convey or transfer such Improvements to the
Community Association and the Community Association shall be
obligated to accept title to, care for and maintain the same as
elsevhere provided in this Community Declaration.

Section 7.3. Declarant's Rights to Use Community Asso-
ciation Properties in Promotion and Marketing of Project Area.
Declarant shall have and hereby reserves the right to reasocnable
use of Community Association Propertles and of services offered
by the Community Association in connection with the promotion and
marketing of property within the boundaries of the Project Area.
without limiting the generality of the foreg01ng, Declarant may
erect and maintain on any part of the Community Association
Properties such signs, temporary buildings and other structures
as Declarant may reasonably deem necessary ©rI proper 1in
connection with the promotion, development and marketing of real
property within the Project Area; may use vehicles and equipment
on Community Assoclation Properties for promotlonal purposes; and
may permit prospective purchasers of property within the bounda-
ries of the Project Area, who are not Owners or Members of the
Community Association, to use Community Association Properties at
reascnable times and in reasonable numbers; and may refer to the
Community Association and to the Community Association Properties
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and services offered by the Community Association 1n connection
with the develor nt, promotion and marketin »f property within
the boundaries or the Project Area. : ;

Section 7.4. Declarant's Rights to Complete Develop-
ment of Project Area. No provision of this Community Declaration
shall be construed to prevent or limit Declarant's right (or
require Declarant to obtain any approval) to (1) complete
development of property within the boundaries of the Project
Area; (ii1) construct, alter, demolish or replace Improvements on
any property owned by Declarant within the Project Area; (111}
maintain model homes, storage areas, offices for construction,
initial sales, resales or leasing purposes or similar facilities
on any property owned by Declarant or owned by the Community
Association within the Project Area; (iv) post signs incidental
 to development, cénstruction, promeotion, marketing, sales or

leasing of property within the boundaries of the Project Area;
(v) excavate, cut, fill or grade any property owned by Declarant;
or (vi) reguire Declarant to seek or obtain the approval of the
Architectural Committee or of the Community Association for any
such activity or Improvement to Property by Declarant on any
property owned by Declarant. HNothing in Article VII of this
Community Declaration shall limit or impair the reserved rights
of Declarant as elsewhere provided in this Community Declaration.

Section 7.5. Declarant's Approval of Conveyances oOr
 Changes in Use of Community Association. Properties. Until De-
clarant has lost the right to appoint a majority of the members
of the Archite~tural Committee, the Community Association shall
not, without first obtaining the prior written consent of De-
clarant, which consent shall not be unreasonably withheld, con-
vey, change or alter the use of any of the Community Association
Properties, Mortgage the Community Association Properties or use
Community Association Properties other than solely for the
benefit of Members. '

_ Section 7.6. Declarant’s Rights to Grant and Create
Easements. Declarant shall have and hereby reserves the right,
without the consent of any other Owner, to grant or create
temporary or permanent easements, for access, utilities,
drainage, water and other purposes incident to development, sale,
operation and maintenance of the Project Area, located in, on,
under, over and across (i) Privately Owned Sites owned by
Declarant and (ii) the Community Association Area.

section 7.7. Declarant's Rights to Convey Additional
Property to Community Association. Declarant shall have and
hereby reserves the right, but shall not be obligated to, convey
additional real property and Improvements thereon to the Communi-
‘ty Association at any time and from time to time in accordance
with this Community Declaration, without the consent of any other
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Owner, so long as any conveyance does not directly result in an
increase in the th  current and applicable Cor n Assessments by
.more than twenty p.ccent (20%); provided, howe.er, if Declarant
agrees, in writing, at the time such additional real property and
Improvements thereon are conveyed to the Community Association,
to contribute to the Community Association the amount of money in
excess of such twenty percent (20%) increase in the Common
Assessments for the current calendar year and one (1) additional
calendar year, then Declarant shall have the right, without the
consent of. any other Owner, to convey such additional real
property and Improvements thereon to the Community Association
which would otherwise be prohibited by this sentence. There-
after, Declarant shall not be obligated to continue to make such
contributions to the Community Association, unless otherwise
provided herein. - :

ARTICLE VIII

ASSESSMENTS, BUDGETS AND FUNDS

_ Section 8.1. Maintenance Funds to be Established. The
Community Associatlon shall establish and maintain at least the
following separate Maintenance Funds:

(a) an Administrative Functions Operating Fund; and

(b} a Recreation Functions Operating Fund for each Recrea-
tion Cost Center which has been completed and is avail-
able to be used by Owners entitled to use the same.

Each of the Maintenance Funds shall be established as one or more
savings or checking accounts at any financial institution in
which deposits are insured by an agency of the federal government
or may be invested in any manner permitted by the Bylaws.

Section 8.2. Establishment of Other Funds. The Com-
 munity Associlation may establish other funds as and when needed;
for example, a fund for receipts and disbursements relating to
services provided by the Community Association for a Subassocia-
tion or a subdivision created by a Supplemental Declaration.
Nothing herein shall limit, preclude or impair the authority of
the Community Association to establish other funds for specified
purposes authorized by this Community Declaration or by any Sup-
plemental Declaration. If the Community Association establishes
any additional funds, the Board shall designate an appropriate
title for the fund to distinguish it from other funds maintained
by the Community Association.
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section 8.7, Deposits of Common Asser=ments to Main-
tenance Funds. Mon. s received by the Community ssociation from
Common Assessments shall be deposited in the Maintenance Funds in
accordance with the following provisicns: (i) there shall be
deposited to the Administrative Functions Operating Fund the
administrative Functions Common Assessments ("AFCAs") which,
accerding to the Community Asscciation Budget for the year, was
budgeted for operating costs and expenses of the Administrative
Functions and the Reserve Fund for Administrative Functions; and
(ii) there shall be deposited to each Recreation Functions Opera-
ting Fund that portion of Recreation Function Common Assessments
("RFCAs") received from Owners entitled to use a Recreation Cost
Center which was budgeted for operating costs and expenses of
that Recreation Cost Center and the Reserve Fund for that Recrea-
tion Cost Center. . :

. section 8.4. Other Deposits to Maintenance Funds. The
Community Associatlon shall deposit monies received by the Com-
munity Assoclation from sources other than Common Assessments in
the Maintenance Fund determined by the Board of Directors to be
most appropriate. For example, Reimbursement Assessments shall
be deposited to the Maintenance Fund from which the costs and
expenses were or will be paid which form the basis for the Reim-
bursement Assessment; Special Assessments for capital repairs,
maintenance, replacement and Improvements shall be deposited to
the Reserve Fund from which such capital costs have been or will
be paid; and insurance proceeds for damage to, or condemnation
awards for the taking of, a Recreation Cost Center shall be.
deposited to the Reserve Fund for that Facility. Interest and
late charges received on account or delinquent assessments may be
allocated among the Maintenance Funds in the same proportions as
the delinguent assessments were allocated or, at the discretion
of the Board of Directors, may be allocated to any one or more of
the Maintenance Funds or other funds.

Section 8.5. Disbursements from Maintenance Funds.
211 amounts deposited in the Maintenance Funds shall be used
solely for purposes authorized by this Community Declaration.
Disbursements from particular Maintenance Funds shall be limited
to specified purposes as follows: (i) disbursements from the
Administrative Functions Operating Fund may be made for such
purposes as are necessary or proper under this Community Declara-
tion, except those purposes for which disbursements are to be
made from other Maintenance Funds; and (ii) disbursements from a
Recreation Function Operating Fund shall be made solely for the
purpose of operating the particular Recreation Cost Center for
which the Fund was created, including construction, repairs,
replacements, painting and other - restorative work to the
particular Recreation Cost Center for which the Fund was created.

section 8.6. No Commingling of Maintenance Funds. The
Community Association shall not commingle any amounts deposited
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in any one Main iance Fund for Administrat: 1 Functions with
amounts depositeu in any Maintenance Fund es.ablished for Re=-

~ Ccreation Functions, or vice-versa, Or commingle any amounts
deposited in any one Maintenance Fund or other fund with amounts
deposited in any other Maintenance Fund or other fund.

Section 8.7. Authority for Disbursements. The Board
sball have the authority to make or to authorize an agent to make
disbursements of any monies in the Maintenance Funds.

Section 8.8. Common Assessments. For each calendar
year, the Community Association shall levy Common Assessments
against Owners of the Prlvately Owned Sites; provided, however,
Declarant Owned Acreage which is not platted or, if platted, con-
- stitutes a Reserve, shall not be subject to Common Assessments or

Special Assessments. The Common Assessments shall include: (i}
~ the AFCAs; (ii) any RFCAs necessary for any Recreation Cost Cen-
ter; and (iil) any other Assessments authorized to be made under
this Community Declaration or any Supplemental Declaration. Each
Owner shall be obligated to pay the Common Assessments levied
against, and allocated to, such Owner and the Privately Owned
Site of such Owner as hereinafter more particularly set forth.

Section 8.9. Apportionment of Administrative Functions
Common Assessments. For purposes . of the AFCAs, each Resldential
Site (other than a Residential Site improved as a residential.
" apartment) on which single family dwellings are constructed shall
constitute one (1) AFCA Unit regardless of the size, value or
location of such Residential Site. Each other type of Privately
Owned Site shall be deemed to constitute the following number of
AFCA Units: (1) each three (3) apartment units located on a Pri-
vately Owned Site shall constitute one (1) AFCA Unit, regardless
of the size, value or location of such apartment units [with a
full AFCA Unit assigned for any extra one (1) or two (2) apart-
ments not constituting a multiple of three (3) apartment units,
in lieu of assigning any fractional AFCA Units]; (ii) each three
(3) individually numbered hotel or motel guest rooms [or any
extra one (1) or two (2) individually numbered hotel or motel
guest rooms) on a Privately Owned Site shall constitute one (1)
AFCA Unit regardless of the size, value or location of such hotel
or motel rooms; (iii) each two thousand five hundred (2,500)
square feet [or extra part thereof] (a) of enclosed floor area of
common rooms and facilities, service rooms or administrative
offices within an apartment complex, hotel or motel, or (b)
within a shopping center, office building, Industrial Site,
office/warehouse facility, or other commercial building on a
Privately Owned Site shall constitute one (1) AFCA Unit regard-
less of the size, value or location of such Improvement [with the
square footage of the completed Improvements described in (iii)
(a} and (b) above determined by the Completed Plans]: and (iv)
each one (1) acre or fraction thereof of Privately Owned
Sites (other than Residential Sites restricted to single family
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use) owned by Owne: other than Declarant, on ich Improvements
to Property have noi been completed shall consti.ute one (1) AFCA
Unit. An appropriate adjustment of the number of AFCA Units
assigned to such Privately Owned Sites (other than Residential
Sites restricted to single family use) owned by Owners, other
than Declarant, on which Improvements to Property are being
constructed shall be made when such Improvements to Property have
peen completed, which dates shall be established by the date such
owners deliver Notices of Completion to the Architectural
Committee 1f such Improvements to Property are, in fact,
completed as of the date of delivery of such Notice of
Completion. For example, if an office building contains. ten
thousand two hundred (10,200) square feet of enclosed floor area
fon one (1) or more floors], then such office building shall be
_assigned five (5) AFCA Units. The amount of the AFCAs for any
" one {1) year payable by an Owner for each Privately Owned Site of
such Owner shall be computed by multiplying the "“AFCA Unit
Assessment’ (as hereinafter defined) established by the Board for
such year by the number of AFCA Units assigned to such Owner's
. Privately Owned Sites. _ :

Section 8.10. Obligation for Recreation Function
Common Assessments - How Established. 1f the Owner of any Pri-
vately owned Site 1s to be obligated to pay a RECA with respect
to any Recreation Cost Center, the Supplemental Declaration
covering the Privately Owned Site shall: (1) identify the Recrea-
tion Cost Center, if existing, or describe the 'same 1in general
terms, if proposed; (ii) identify the Privately Owned Sites
covered by the Supplemental Declaration which are entitled to use
and which shall be obligated to pay RFCAs with respect to such
Recreation Cost Center; and (iii) specify the number of RFCAs
Units which shall be assigned to each such Privately Owned Site
(which, in the case of Residential Sites, shall be assigned on
the same basis as AFCA Units, as described in Section 8.9 of this
Community Declaration); otherwise, the Board shall specify the
RFCA Units for such Sites after the Improvements are completed.
It is contemplated that the Owners in one (1) or more Delegate
Districts or Subassociations will be entitled to use the same
Recreation Cost Center. Although it is not anticipated that
Owners of Commercial Sites, Industrial Sites or Miscellaneous Use
Sites will be entitled to use any Recreational Cost Center, a
Supplemental Declaration covering any such Site may provide
otherwise, in which case the Supplemental Declaration shall
specify the number of RFCA Units which shall be assigned to each
such Site which shall, in no case, be less than one (1) RECA unit
for each such Site.

Section 8.11. Apportionment of Recreation Function
Common Assessments. No Owner of a Privately Owned Site shall be
charged with any RFCA unless the Supplemental Declaration
covering such Site provides, as stated, in the preceding Section
of this Community Declaration, that the Site 1is entitled to use a
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Recreation Cost (¢ ter and specifies the numk ° of RFCA Units
assigned to that site. If a Site and an Owner are to be charged
with a RFCA, the amount of the RFCA for any year payable by an
Owner for each Privately Owned Site of such Owner shall be com-
puted by multiplying the "RFCA Unit Assessment" (as hereinafter
defined) established by the Board for such year by the number of
RFCA Units assigned to the Site entitled to use the pertinent
Recreation Cost Center.

Section 8.12. Annual Budgets and Common Assessments.

- The Board of Directors shall cause to be prepared and approved, -
at least sixty (60) days prior to the commencement of each.
calendar year, a Budget for such calendar year, including a
reasonable provision for contingencies and deposits into the
Maintenance Funds and Reserve Funds and the Common Assessments,
including the AFCAs per AFCA Unit (the "AFCA Unit Assessment")
and RFCAs per RFCA Unit (the YRFCA Unit Assessment"), for such
calendar year. The AFCA Unit Assessment until January 1, 1983
shall be Seven Hundred Twenty and No/100 Dollars ($720.00).

The Budget shall show, in reasonable detail, the categories of

- expenses and the amount of expenses in each Maintenance Fund, and
shall reflect any expected income of the Community Association
for the coming calendar year and any expected surplus from the
prior year. The Budget may include an amount of contingencies
and amounts deemed necessary or desirable for deposits to create,
" replenish or add to the Reserve Fund for major capital repairs,
replacements and improvements for Association Properties. The
Board shall cause a copy of the Budget to be distributed to each
Delegate promptly after the Budget is prepared and approved by
the Board and shall cause a copy of the Budget to be posted at
the principal office of the Community Association. In the event
the Community Association does not have an address for any Dele-
gate, such posting shall be deemed delivery to any such Delegate.
At such time as the Community Association publishes a newsletter
for Members, the Budget shall be published in such newsletter.
Coplies cof the Budget shall be made available by the Community
Association to any Members requesting a copy of the same upon
payment of the reasonable expense of copying the same.

_ Section 8.13. No Disbursement to Abate Adjoining
Nuisances. Nothing in this Community Declaration shall be con-
strued so as to permit the Community Association to use any
Assessments to abate any annoyance or nuisance emanating from
outside the physical boundaries of the Community Association
Area, without the approval of Delegates representing not less
than sixty-six percent (66%) of the entire voting power within
the Community Association (inclusive of the voting power exer-
cisable by Declarant) at any meeting of the Delegates called for
such purpose in accordance with the Bylaws.

Section 8.14. Payment of Common Assessments by pegla-
rant. Recognizing that, to some degree, the cost of adminis-
tration and maintenance of the Community Association Areas is
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related to the v=e of the Community Association Areas, which is
in turn related > the number of Privately ¢ ed Sites which are
occupied, the Declarant may pay the Community Association, until
the January 1, 1988, in lieu of any Common Assessments with re-
spect to all Privately Owned Sites which Declarant continues to
own subject to Assessment hereunder, the amount, if any, by which
_the V"Actual Operating Expenses" (as hereinafter defined) incurred
for any fiscal year or part thereof of the Community Association
exceed the aggregate of the Common Assessments payable during
such period by other Ownérs of Privately Owned Sites, less any
portion thereof that is deposited or budgeted for deposit in a
Reserve Fund during such period. If the amounts collected as
Common Assessments from Owners other than Declarant, less any
portion of thereof that is deposited or budgeted for deposit in a
Reserve Fund, exceed such Actual Operating Expenses for such
pericd, then such excess shall be taken intd consideration in
determining the Budget for the next fiscal year. For purposes of
this Section 8.14, the term "Actual Operating Expenses" shall
mean those expenses reasonably necessary for the normal mainte-
nance and operation of the Community Association Area, but shall
not include (1) capital expenditures (determined in accordance
with generally accepted accounting principles), (ii) any amounts
paid into a Reserve Fund or (iii) prepaid items, inventory or
similar expenses that are attributable to periods after such
. fiscal year or part thereof.

: Section 8.15. Maximum Administrative Functions and
Recreation Functions Common Assessments. Tne Community Associa-
tion, without the approval of the Delegates described in Section
8.17 hereof, shall not levy, for any year, an AFCA in excess of
the Maximum AFCA hereinafter specified. The Maximum AFCA shall
not exceed One Thousand Two Hundred and No/100 bollars {$1,200.00)
per AFCA Unit per year until January 1, 1983, increased for 1983
and any vear thereafter by twenty percent (20%) per year over the
previous year. The Maximum RFCA for each Residential Site or
Other Privately Owned Site subject to an RFCA shall be set forth
in the Supplemental Declaration covering such Residential Site or
other Privately Owned Site.

. 1f the Board of Directors, by majority vote, determines
that the important and essential functions of the Community Asso-
ciation may be properly funded by a Common Assessment less than
the Maximum AFCA or RFCA, it may levy such lesser AFCA or RFCA.
The levy of an AFCA or RFCA less than the Maximum AFCA and Maxi-
mum RFCA in any year shall not affect the right of the Board to
levy an AFCA or RFCA in the full amount of the respective Maximum
AFCA or RFCA in any subseguent year. : -

Section 8.16. Supplemental Common Assessments. Sub-
ject to the provisions of Section 8.15 of this Community
Declaration, 1if the Board levies an AFCA or RFCA in an amount
less than the Maximum AFCA or applicable Maximum RFCA for any
calendar year, the Board by majority vote may thereafter levy one
or more supplemental AFCA's or RFCA's during such calendar year,
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if it determine- that the important and ess: -tial functions of

the Community A. ociation cannot be funded b, such lesser AFCA or
applicable RFCA. The sum of the initial and supplemental AFCA or
applicable RFCA, as the case may be, for a calendar year, shall

not exceed the Maximum AFCA or applicable Maximum RFCA permitted
for that year, except as permitted by the provisions of Section
8.17 of this Community Declaration. Such Supplemental Common

Assessment shall be assessed against the Owner of each Privately
Owned Site, in the same manner Common Assessments are originally
assessed each year by the Board with respect to the particular

Maintenance Fund. Written notice of any change in the amount of
any annual Common Assessment or the levy of a Supplemental Common
Assessment shall be sent to every Owner subject thereto, not less
than thlrty (30) days prior to the effectlve date of such change

‘Section 8.17. Delegate Approval of Increase in Maximum

Common Assessment. 1f the Board of Directors, by majority vote,
" determines that the important and essential functions of the
Community Association will not be properly funded in any one (1)
year or in any one {(1l) year and subseguent years by the amount cf
the Maximum AFCA or applicable RFCA, it may call a meetlng of
appropriate Delegates requesting approval of a specified increase
in the Maximum AFCA, applicable Maximum RFCA, or both, for either
one (l) year or for that one (l) year and one or more of all sub-
sequent years. An increase in the Maximum AFCA for one year or
for any one year and all subsequent years shall require the
~approval of Delegates representing not less than fifty-one per-

cent (51%) of the entire voting power within the Community Assc-
ciation (inclusive of the voting power exercisable by Declarant;
and any such increase in the Maximum RFCA shall reguire the
approval of Delegates representing not less than fifty=-one
percent (51%) of the voting power of the Owners of Privately
Owned Sites located in the applicable Recreation Cost Center (in-
clusive of the voting power exercisable by Declarant).

Section 8.18. Commencement of Common Assessments -
Assessment Areas. Subject to the provisions of Section 8.14 of
this Community Declaration, Common Assessments shall commence as
to each Privately Owned Site within an Assessment Area on the
first day of the first month following the date of Recordation of
the first deed from the Declarant conveying a Privately Owned
Site within that Assessment Area. The Common Assessments for the
then such calendar year shall be prorated within an Assessment
Area on the basis of the number of months in such calendar year
remaining from the date of commencement of such Common Assess-~
ments to the end of such calendar year.

Section 8.19. Payment of Assessment. Common ASsSess-
ments shall be due and payable in advance to the COmmunlty Asso-
ciation by the assessed Member during the calendar year in egual
semi-annual installments, on or before January 1 and July 1
of each calendar year, or in such other manner and on such other
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dates as the Board of Directors may designate in its sole and

absolute discret 1. Notice of the amount oif he Common Assess-
ments shall be given to each Member prior to January 1 of each
year. _

Section 8.20. Failure to Fix Common Assessment. The
faiiure by the Board of Directors to levy a Common Assessment for
any year shall not be deemed a waiver or modification with
respect to any of the provisions of this Community Declaration or
a release of the liability of any Member to pay Assessments, or
any installment thereof, for that or any subseguent year. In the
event of such failure, each Owner shall continue to pay the
- Common Assessment per AFCA Unit Assessment and RFCA Unit Assess-
ment established for the previous period until the new RFCA Unit
Assessment and RFCA Unit Assessment are established. The new

. AFCAs and RFCAs established by the Board shall be applied retro-

actively to the commencement of the then current calendar year
and any deficit shall be paid within thirty (30) days after
receipt of a statement therefor.

Section 8.21. §pecia1 Assessment for Capital Expen-
ditures. In addition to Common Assessments, the Board of Direc-
tors may, subject to the provisions of this Section, levy Special
Assessments for the purpose of raising funds, not otherwise
provided under the Budget from Common Assessments, to construct
or reconstruct, repalr or replace capital Improvements upon
Community Association Properties, including necessary personal
property related thereto; to .add to the Community Association
Properties; to provide for necessary facilities and egquipment to
offer the services authorized in this Community Declaration. The
Beoard of Directers shall not, in any one (1) year, levy Special
Assessments which, in the aggregate, exceed five percent (57%) of
the estimated gross expenses of the Community Association attri-
butable to the particular Administrative or Recreation Function
related to the capital Improvements as set forth in the Budget
for such year, without the approval of Delegates representing not
less than sixty-six percent (66%) of the voting power of the
Owners of Privately Owned Sites subject to the Special Assessment
(inclusive of the voting power exercisable by Declarant).
Special Assessments for cap1ta1 Improvements which may be used by
all Members of the Community Association shall be levied soley on
the basis of, and in proportion teo, the AFCA Units attributable
to Privately Owned Sites of the Members. Special Assessments for
capital Improvements relating to a Recreation Cost Center which
may not be used by all Members shall be levied solely against the
Member or group ¢f Members who own Privately Owned Sites entitled
to use the Recreation Cost Center and such Special Assessments
shall be levied solely on the basis of, and in proportion to, the
RFCA Units attributable to such Sites. The Community Association
shall notify Members in writing of the amount of any Special
Assessment and of the manner in which, and the dates on which,
any such Special Assessment is payable and the Members shall pay
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any such Special Ar essment in the manner so sp-~ified. In the
event that the Boa. shall levy a Special Assef ent, the Board
shall specify whether the Special Assessment is to provide
Recreation Functions or Administrative Functions and the Special
Assessment shall be apportioned accordingly.

Section 8.22. Reimbursement Assessments. The Board of
Directors may, subject to the provisions herecf, levy an Assess-
ment against any Member if the willful or negligent failure of
the Member or Related User to comply with this Community
Declaration, the Articles of Incorporation, the Bylaws or the
Rules and Regulations shall have resulted in the expenditure of
the funds or the determination that funds will be expended by the
Community Association to cause such compliance. Such Assessment .
and the Assessment established in Section 6.5 hereof shall be
known as a Reimbursement Assessment and shall be .levied only
after Notice and Hearing. The amount of the Reimbursement
Assessment shall be due and payable to the Community Association
thirty (30) days after notice to the Member of the decision of
the Board of Directors that  the Reimbursement Assessment is
owing. -

Section B.23. Late Charges and Interest. If any
Common Assessment, Special Assessment or Reimbursement Assessment
or any installment thereof is not paid within thirty (30) days
after it is duve, the Member obligated to pay the Assessment may
be reguired to pay a reasonable late charge to be determined by
the Board. Any Assessment or installment of .an Assessment which”
is not paid within thirty (30).days after it is due shall bear
interest from the due date at the highest rate permitted by law.

Section 8.24. Attribution of Payments. I1f any in-
stallment of a Common Assessment payment is less than the amount
assessed and the payment does not specify the Maintenance Fund or
Funds into which it should be deposited, the receipt by the
Association from that Owner shall be credited in the following
order of priority: (i) the Administrative Functions Reserve Fund
until that portion of the Common Assessment has been satisfied,
(ii) to the respective Recreation Functions Reserve Fund until
that portion of the Common Assessment has been satisfied, {iii)
to the Administrative Functions Operating Fund until that
position of the Common Assessment has been satisfied, and then
(iv) to the respective Recreation -Functions Operating Fund. In
each of the foregoing cases, receipts shall be credited first to
interest, attorneys' fees and other costs of collection, and next
to principal reduction, satisfying the oldest obligations first
followed by more current obligations, in accordance with the
foregoing order of priority.

Section 8.25. Notice of Default and Acceleration of
Assessments. 1f any Common Assessment, Specilal Assessment or
Reimbursement-Assessment or any installment thereof is not paid
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within thirty ( ) days after its due dat  the Board of
Directors may mai.l a notice of default to the Owner and to each
first Mortgagee of the Privately Owned Site who has requested a
copy of the notice. The notice shall specify (i) the fact that
the installment is delinquent; (ii) the action required to cure
the default; (iii) a date, not less than thirty (30) days from
the date the notice is malled to the Member, by which such
default must be cured; and (iv) that failure to cure the default
.on or before the date specified in the notice may result in
acceleration of the balance of the Assessment or the installments
- of the Assessment for the then current calendar year and the
filing and foreclosure of the lien for the Assessment against the
Privately Owned Site of the Member. The notice shall further

- inform the Member of any right to cure the default after accelle-
- ration. If the delinquent Assessment or installment and any late
charges or interest thereon are not paid in full on or before the
date specified in the notice, the Board, at its option, may
declare all of the unpaid balance of the Assessment to be imme-
diately due and payable without further demand and may enforce
“the collection of the full Assessment and all charges and
interest thereon in any manner authorized by law or by this
Community Declaration, subject to the protection afforded to

. Mortgagees under this Community Declaration.

, Section 8.26. Remedies to Enforce Assessments. Each
Assessment levied hereunder shall be a separate, distinct and
personal debt and obligation of the Owner or Member against whom
the same is assessed. In the event of a default in payment of
any Assessment or installment thereof, whether Common, Special or
Reimbursement, the Board may, in addition to any other remedies
provided under this Community Declaration or by law, enforce such
obligation on behalf of the Community Association by suit and/or
by filing and- foreclosure of a lien as hereinafter provided. 1In
order to secure the payment of the Assessments hereby levied, a
vendor's lien is hereby reserved in each Deed from the Declarant
to the Owner of each Privately Owned Site, which lien shall be

enforceable through appropriate judicial proceedings by the
Community Association. As additional security for the payment of
the Assessments hereby levied, each Owner of a Privately Owned
Site, by such party's acceptance of a Deed thereto, hereby grants
the Community Association a lien on such Privately Owned Site
which may be foreclosed on by non-judicial foreclosure and
pursuant to the provisions of Article 3810 of the Texas Revised
Civil Statutes (or any successor statute); and each such Owner
hereby expressly grants the Community Association a power of sale
in connection therewith. The Community Association shall, when-
ever it proceeds with non-judicial foreclosure pursuant to the
provisions of said Article 3810 (or any successor statute) and
said power of sale, designate a nominee or trusteee to post or
cause to be posted all required notices of such foreclosure sale
and to conduct such foreclosure sale. The trustee may be changed
at any time and from time to time by the Community Association by
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means of a writter ‘nstrument executed by the ~-esident or any
Vice-President of .e Community Association anc .iled for record
{either prior to or following any action by such trustee) in the
Official Public Records of Real Property of Galveston County,
Texas. In the event that the Community Association has
determined to non-judlc1ally foreclose the lien provided herein
pursuant to the provisions of said Article 3810 (or any successor
statute) and to exercise the power of sale hereby granted, the
Community Association shall mail to the defaulting Owner a copy
of the Notice of Trustee's Sale no less than twenty-one (21} days
prior to the date on which said sale is scheduled by posting such
notice through the United States Postal Service, postage prepaid,
registered and certified, return receipt requested, properly
addressed to such Owner at the last known address of such Owner
according to the records of the Community Association. Out of
the proceeds of such sale, there shall first be pald all expenses
incurred by‘the'community Association in connection with such
default, including reasonable attorneys' fees and a reasonable
trustee's fee; second, from such proceeds there shall be paid to
the Maintenance Fund an amocunt egual to the amount in default;
and, third, the remaining balance shall be paid to such Owner.
Following any such foreclosure, each occupant of any such Pri-
vately Owned Site foreclosed on and each occupant of any improve-
ments thereon shall be deemed to be a tenant-at-sufferance and
may be removed from possession by any lawful means, including a
Judgment for possession and any action of forcible detainer and
"the issuance of writ of restitution thereunder.

Section 8.27. Lawsuit to Enforce Assessments. The
Board may bring a suit at law to enforce any Assessment
obligation. Any judgment rendered in such action shall include
any late charge, interest and other costs of enforcement
including reasonable attorneys' fees in the amount as the court
may adjudge, against the defaulting Owner or Member.

Section B8.28. Lien to Enforce Assessments. In addi-
tion to the right of the Board to enforce the Assessments in the
manners described in Sections 8.26 and 8.27 hereof, the Board may
elect to file a claim or lien against the Privately Owned Site of
the delinquent Owner or Member by recording a notice ("Notice of
Lien") setting forth (a) the amount of the ¢laim of delinguency,
(b) the interest and costs of collection which have accrued
thereon, {c) the legal description and street address of the
Privately Owned Site against which the lien is claimed and {4)
the name of the Record Owner thereof. Such Notice of Lien shall
be signed and acknowledged by an officer of the Community Asso-
ciation or other duly authorized agent of the Community Associa-
tion. The lien shall continue until the amounts secured thereby
and all subsequently accruing amounts are fully pald or otherwise
satisfied. Wwhen all amounts claimed under the Notice of Lien and
all other costs and assessments which may have accrued subseguent
to the filing of the Notice of Lien have been fully paid or
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satisfied, the Community Association shall execute and Record a
notice releasing e lien upon payment by the/ ner of a reasona-
ble fee as fixed .y the Board of Directors to .over the prepara-
tion and Recordation of the release of such lien.

Section 8.29. Estoppel Certificates. Upon the payment
of such reasonable fee as may be determined from time to time by
the Board of Directors, and upon the written reguest of any
Member and any Person with, or intending to acguire, any right,
title or interest in the Privately Owned Site of such Member, the
Association shall furnish a written statement setting forth the.
amount of any Assessments or other amount, if any, due and ac-

" crued and then unpaid with respect to a Privately Owned Site ang
the Owner thereof and setting forth the amount of any Assessment
for the current year levied against such Site which is not yet
due and payable. Such statement shall, with respect to the
Person to whom it is issued, be conclusive against the Community
Association and all Persons for all purposes, -that no greater or
other amounts were then due or accrued and unpaid and that no-
other Assessments have been levied.

Section 8.30. No Offsets. All Assessments shall be
payable in the amounts specified 1n the levy thereof, and no
offsets or reduction thereof shall be permitted by any reason
‘including, without limitation, any claim that the Community
Association or the Board of Directors is not properly exercising
~its duties and powers under this Communlty Declaration or claim

by the Owner of non-use of-the Community Association Properties
or abandonment of his Privately Owned Site or claim by the Owner
of inconvenience or discomfort arlslng from the making of repairs
or Improvements to Community Association Properties or from any
action taken to comply with any law or any determination of the
Board of Directors or for any other reason.

Section 8.31. Subdivision or Subassociation Assess-
ments. In addition to being liable for the Assessments described
in this Article VIII, each Owner of a Privately Owned Site within
a subdivision created by a Supplemental Declaration ("Subdivi-
sion') or a Subassociation shall be obligated to pay assessments,
fees, or maintenance charges established by such Subdivision or
Subassociation.

ARTICLE IX

GENERAL RESTRICTIONS APPLICABLE TO PROPERTY

All real property within the Community Association Area
shall be held, used and enjoyed subject to the following limit-
ations and restrictions, and subject to the exemptions of
Declarant set forth in this Community Declaration.
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Sectio* 9.1. Maintenance of Prope=y. No property
within the Comm .ty Assoclation Area shall  permitted teo fall
into disrepair, and all property within the Community Association
Area, including any Improvements and landscaping thereon, shall
be kept and maintained in a clean, safe, attractive and sightly
condition and in good repair. Maintenance, repair and upkeep of
~ each Privately Owned Site shall be the responsibility of the

-Oowner of the Privately Owned Site. Maintenance, repair and
upkeep of Community Association Properties shall be the respon-
sibility of the Community Association. Vieolation of this pro-
vision by an Owner (or any Person occupying such Privately Owned
site through such Owner) shall permit the Community Association,
after Notice and Hearing, to enter onto the Privately Owned Site
of the Owner and cure the violation or cause compliance with this
provision and to levy and collect a Reimbursement Assessment for
the costs and expenses of the Association in so doing; provided,
however, that there shall be no entry into the interior of an
Improvement intended for human occupancy without the- consent of
the Owner or occupant thereof unless a clear emergency exists.

section 9.2. No Noxious or Offensive Activity. No
noxious or offensive activity shall be carried on upon any
property within the Community Association Area nor shall anything
be done or placed thereon which is or may become a nuisance or
cause an unreasonable embarrassment, disturbance or annoyance to
others.

Section 9.3. Annoying Sounds or Odors. No sound or

. odor shall be emitted from any property within the Community
Association Area which is noxious or unreasonably offensive to
others. Without limiting the generality of the foregoing, no
exterior speakers, horns, whistles, bells or other sound devices,
other than security devices used exclusively for security
purposes and intercoms, shall be located or used on any property
except with the prior written approval of the Architectural
Committee or as permitted by the Rules and Regulations.

Section 9.4. No Hazardous Activities. No activity
shall be conducted on and no Improvements shall be construed on
any property within the Community Association Area which is or
might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms shall Dbe
discharged upon any property and no open fires shall be lighted
or permitted on any property except in a contained barbecue unit
while attended and in use for cooking purposes or within a safe
and well-designed interior or exterior fireplace.

Section 9.5. No Unsightliness. No unsightliness shall
be permitted on any Privately Owned Site which is visible from
any other Privately Owned Site or from the Community Assoclation
Properties. Without limiting the generality of the foregoing,
all unsightly conditions, structures, facilities, equipment, and
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objects and conditions shall be enclosed with a structure inclu~
ding snow removal . juipment rand garden or main Tunance egulpment
except when 1in act. .l use. - B :

Section 9.6. Restrictions on Garbage and Trash. No
refuse, garbage, trash, lumber, grass, shrub or tree clippings,
plant waste, compost, metal, bulk materials, scrap, refuse or
debris of any kind shall be kept, stored or allowed to accumulate
.on any Privately Owned Site except within an enclosed structure
or appropriately screened from view, except that any such
container may be placed in a designated area for garbage or trash
pickup no earlier than 6 p.m. on the day preceding trash pickup
of such garbage and trash and shall be returned to an enclosed
structure or an area appropriately screened from view no later
than 12:01 p.m. on the day following the pickup of such garbage
and trash. B ' '

, Section 9.7. No Temporary Structures. No tent, shack,
temporary structure or temporary building shall be placed upon
any property within the Community Association Area except with
the prior written consent of the Architectural Committee cbtained
in each instance or except as permitted by Section 7.3 hereof.

Section 8.8. Restrictions on Antennae, Pipes and
Utility Lines. Pipes for water, gas, sewer, dralnage or other
purposes and wires, poles, antennae and other facilities for the
~transmission or reception of audio or visual signals or elec-
tricity, and utility meters or other utility facilities shall be
kept and maintained, to the extent reasonably possible, under-
- ground or within an enclosed structure. No exterior radio
antenna, television antenna, or other antennae of any type shall
be erected or maintained in the Community Association Area except
that on Commercial Sites or Industrial Sites an Owner may erect
an antenna if such antenna is necessary to carry on the business
conducted by Owner on the Site and provided that the Architec-~ '
tural Committee gives its consent to the erection of such antenna
in accordance with the provisions of Article X hereof. A master
antenna or cable television antenna or antennae may, but need
not, be provided by the Community Association for use of all
Owners or a group of Owners, and Declarant may grant easements
for such purposes. - '

Section 9.9. Restrictions on Signs and Advertising

Devices. No sign, poster, billboard, advertising device or dis-
play of any kind shall be erected or maintained anywhere within
the Community Association Area so as to be evident to public view
except signs as may be approved in writing by the Architectural
Committee. A sign advertising a Privately Owned Site for sale or
for lease may be placed on such Privately Owned Site; provided,
however, that the Rules and Regulations shall determine the
dimensions, color, style and location of such signs and no sign
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not complylng ~ith the Rules and Regulations may be placed or
~maintained in ' : Community Association Are :

Section 9.10. Restrictions on Mining or Drilling. No
property within the Community Association Area shali be used for
the purpose of mining, gquarrying, drilling, boring or explorlng
for or removing water, oil, gas or other hydrocarbons, minerals,
rocks, stones, gravel or earth except (i) drilling, exploring for
or removing underground water by Declarant or any Person des;g-
nated by Declarant for the purpose of providing water service to
property. within -the boundaries of the Project Area and (ii)
mining, drllllng or exploring by Declarant or other owners of
mineral interests reserved prior to the Recordation of this
Community Declaration or any Supplemental Declaration only at the
drill sites designated in such recorded instruments, and (iii) if
approved by the Architectural Committee, the necessary-digging or
removal of earth or other surface or subsurface material in
conjunction with -the landscaping or constructlon of Improvements
within the Community Assoc;atlon ‘Area.

: ~Section 9.11. Maintenance of Drainage. There shall be
no interference with the estabiished drainage pattern over any
property within the Community Association Area except as approved
in writing by the Architectural Committee. Approval shall not be
granted unless provision is made for adeqguate alternate drainage.
The "established drainage pattern" shall mean the drainage pat-
tern which exists at the time the overall grading of any property
is completed and shall include any established drainage pattern -

-shown on any plans -approved by the Architectural Committee. The
established drainage pattern may include the drainage pattern

- from . Community Association Properties over any Privately Owned
Site, from any Privately Owned Site over the Community
Association Properties, or from any Privately Owned Site over

-another Privately Owned Site.

Secticn 9.12. Compliance with Insurance Requirements.
Except as may be approved 1in writing by the Board of Directors,
nothing shall be done or kept on property within the Community
Association Area which may result in a material increase in the
rates of insurance or would result in the cancellaticn of any
insurance maintained by the Community Association.

Section 9.13. Compliance with Laws. Nothing shall be
done or kept on any property within the Community Association
Area in violation of any law, ordinance, rule or regulation of
any governmental authority having jurisdiction.

Section 9.14. Restrictions on Sewage Disposal Systems.
No septic or other sewage disposal system shall be installed
within the Community Association Area without the prior written
consent of the Architectural Committee, except a central sewer
disposal system installed and maintained by a water district,
municipal utility district or similar governmental agency. Any
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sewage disposal system installed for property withiny Wie Lom=
munity Association ‘rea shall be gubject to a >licable laws,
rules and regulat. as of any governmental au Ority having

jurisdiction.

Section 9.15. Restrictions on Water Systems. NO indi-
vidual water supply or water softener system shall be installed
or maintained for any property-within the Community Association
Area unless such system is approved in writing by the
Architectural Committee and is designed, located, constructed and
equipped in accordance with the requirements, standards and
recommendations of any applicable water and sanitation district
or other governmental authority having jurisdiction.

Section ©:16. - Restoration in the Event of Damage o
Destruction. Except as otherwise provided in a Supplemental De-
claration, Condominium Declaration or Townhouse Declaration, 1in
the event of damage or destruction of any Improvement on any
Privately Owned Site, the Owner thereof shall promptly cause the
‘damaged or destroyed Improvement to be restored or replaced to
its original condition or such other condition as may be approved
in writing by the Architectural Committee or the Owner shall
promptly cause the damaged or destroyed Improvement to be
demolished and the Privately Owned Site to be suitably landscaped
subject to the approval of the Architectural Committee so as to
‘present a pleasing and attractive appearance.

ARTICLE X

ARCHITECTURAL APPROVAL

Section 10.1. Approval of Improvements Required. The
approval by a majority of the members of the Architectural Com-
mittee shall be required for any Improvement to Property before
commencement of construction of such Improvement to Froperty,
other than an Improvement to Property made by Declarant.

Section 10.2. Inprovement to Property Defined. "YIm-
provement . to Property," requiring approval of the Architectural
Committee, shall mean and include, without limitation: (i) the
construction, inetallation, erection or expansion of any
building, structure or other Improvement, including utility
facilities; (ii) the demolition or destruction, by voluntary
action, of any building, structure or other Improvements; (111)
the grading, excavation, filling or similar disturbance to the
surface of the land in the Community Association Area including,
without limitation, change of grade, change of ground level,
change of drainage pattern or change of stream bed; and (iv) any
change or alteration of any previously approved Improvement to
Property, including any change of exterior appearance, color or
rexture not sxpressly permitted by a Supplemental Declaration or
the Rules and Regulations.
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Sect. 1 10.3. Membership of Comm tee. The Architec-
tural Committee shall initially consist of three. (3) members, all
of whom shall be appointed by Declarant. Declarant shall have
the continuing right to appoint three (3) members during the
"Appointment Period" (as hereinafter defined} of the Project
Area. The Community Association shall have the right to appoint
two (2) members during the Appointment Period, which appointment
shall be made at the initial organization meeting of the Board of
Directors. Thereafter, the Community Asscociation shall have the
right to appoint all members. The "Appointment Period" shall
mean the period of time commencing as of the date of Recordation

~of this Community Declaration and continuing until the earliest
occurrence of the following events:

(a) At such time as Declarant no longer has authority
to unilaterally annex real property in the Annexable Area to
the Community Association Area without the consent of the
Delegates as authorized in Section 3.2 of this Community

" Declaration; or e

(b) December 31, 2010; or

(c¢) Thirty (30) days after the Community Association
receives written notice from Declarant of Declarant's
unilateral termination of the Appointment Period.

Members of the Architectural Committee may, but shall
not necessarily be Members of the Community Association. Members
of the Architectural Committee appointed by Declarant may be re-
moved at any time by Declarant and shall serve until resignation
or removal by Declarant. Members of the Architectural Committee
appointed by the Board of Directors may be removed at any time by
the Board, and shall serve for such term as may be designated by
the Board or until resignation or removal by the Board. During
the Appointment Period, Declarant and the Community Association’
shall each give written notice to the other of the appointment or
removal of any member of the Architectural Committee. After the
Appointment Period, the Community Association may at any time,
and from time to time, change the authorized number of members of
the Architectural Committee, but the number of members shall
always be an odd number and shall not be less than three (3).

Section 10.4. Address of Committee. The address of
the Architectural Committee shall be at the principal office of
the Community Association.

Section 10.5. Reguired Approval by any Subassociation
Architectural Committee. In addition to approval of Improvement
to Property by the Architectural Committee of the Community
Association, architectural approval of an Improvement to Property
shall also be reguired by the Architectural Committee of any Sub-
association if and to the extent set forth in the Supplemental
Declaration or other instrument creating such Subassociation.
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Section "".&. Submission of Plans. 7 "lor to commence-
ment of work to ac Jmplish any proposed Improve 2:nt to Property,
the Person proposing to make such Improvement to Property
(vApplicant®) shall submit to the Architectural Committee at its
offices two copies of such descriptions, surveys, plot plans,
drainage plans, elevation drawings, construction plans, specifi-
cations and samples of materials and colors as the Architectural
Committee shall reasonably request showing the nature, king,
shape, height, width, color, materials, and location of the pro-
posed Improvement to Property. The Applicant shall be entitled
to receive a receipt for the same from the Architectural
Committee or its authorized agent. The Architectural Committee
may reguire submission of additional plans, specifications or
other information prior to approving or disapproving the proposed
Improvement to Property. Until receipt by the Architectural Com-
mittee of all reguired materials in connection with the proposed
Improvement to Property, the Architectural Committee may postpone
. .review of any materials submitted for approval. ‘

S Section 10.7. Criteria for Approval. The Architec-
tural! Committee shall approve any proposed Improvement to
Property only if it deems in its reasonable discretion that the
Improvement to Property in the location indicated will not be
detrimental to the appearance of the surrounding areas of the
Community Association Area as a whole; that the appearance of the
proposed Improvement to Property will be in. harmony- with the
susrounding areas of the Community Association Area, including,
" without limitation, quality of materials and location with
respect to topography and finished grade elevation; that the
Improvement to Property will comply with the provisions of this
instrument, the applicable Supplemental Declaration and any

- applicable plat, ordinance, govermmental rule or regulation; that
the Improvements to Property will not detract from the beauty,
wholesomeness and attractiveness of the Community Asscciation
Area or the enjoyment thereof by Owners; and that the upkeep and
maintenance of the proposed Improvement to Property will not
become a burden on the Community Asscciation. The Architectural
Committee may condition its approval of any proposed Improvement
to Property upon the making of such changes therein as the
Architectural Committee may deem appropriate.

Section 10.8. Committee Guidelines or Rules. The
Architectural Committee shall issue guldelines or rules relating
to the procedures, materials to be submitted and additional
factors which will be taken intoc consideration in connection with
the approval of any proposed Improvement to Property.

Section 10.9. Architectural Review Fee. The Architec-
tural Commlittee may, in its guidelines or rules, provide for the
payment of a fee to accompany each regquest for approval of any
proposed Improvement to Property. The Architectural Committee
may provide that the amount of such fee shall be uniform for
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similar types ~any proposed Improvement t Property or that the
fee shall be a.cermined in any other reasonable manner, such as
based upon the reasonable cost of the proposed Improvement to
Property. ‘ '

Section 10.10. Decision of Committee. The decision of
the Architectural Committee shall be made within sixty (60} days
after receipt by the Architectural Commitee of all materials
required by the Architectural Committee. The decision shall be
in writing and, if the decision is not to approve a proposed
Improvement to Property, the reasons therefor shall be stated.
The decision of the Architectural Committee shall be promptly
transmitted to the Applicant at the address furnished by the
Applicant to the Architectural Committee.

Section 10.11. Appeal to Association Board. If the
Architectural Committee denies or refuses approval of a proposed
Improvement to Property, the Applicant may appeal -to the Board of
Directors by giving written notice of such appeal to the
 Community Association and the Architectural Committee within
twenty (20) days after such denial or refusal. The Board of
Directors shall hear the appeal with reasonable promptness after
reasonable notice of such hearing to the Applicant and the Archi-
tectural Committee and shall decide, with reasonable promptness,
whether or not thie proposed Improvement to Property shall be
approved. The decision of the Board of Directors shall be. final
and binding on all Persons. : '

: Section 10.12. ~ Failure of Committee to Act on Plans.
Any request for approval of a proposed Improvement to Property
shall be deemed approved, unless disapproval or a request for
additional information or materials is transmitted to the Appli-
cant by the Architectural Committee within sixty (60) days after
the date of receipt by the Architectural Committee of all
required materials, (which date shall be evidenced by the Archi-
tectural Committee issuing a receipt to the Owner confirming that
all required materials have been received by the Architectural
Committee).

Section 10.13. Frosecution of Work After Approval.
After approval of any proposed Improvement to Property, the pro-
posed Improvement to Property shall be accomplished as promptly
and diligently as possible and in strict conformity with <the
description of the proposed Improvement to Property and any
materials submitted to the Architectural Committee. Failure to
complete the proposed Improvement to Property within one (1) year
after the date of approval, subject to delays for causes beyond
the reasonable control of the Owner (provided that the Owner
takes reasonable steps to minimize the effects of any
circumstance causing such delay ["force majeure delays"]), or to
complete the Improvements to Property in strict conformity with
the description and materials furnished to the Architectural
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oML LLee . SMadli Opslate auLomalicariy L0 ISVoKe Trne approval oI
the proposed Impzrovr znt to Property.

: Section 10.14. Notice of Completion. Promptly upon
completion of the Improvement to Property, the Applicant shall
deliver a Notice of Completion to the Architectural Committee
and, for all purposes hereunder, the date of receipt of such
Notice of Completion by the Architectural Committee shall be
deemed to be the date of completion of such Improvement to
Property, provided that the Improvement to Property is, in fact,
completed as of the date of receipt of the Notice of Completion.
 The Owner's- Completion Plans, certified by the Owner's Architect
. 55 to the number of sguare feet of enclosed floor area, shall be
i2livered to the Architectural Committee at the time the Appli-~
ant delivers the Notice of Completion. _

Section 10.15. Inspection of Work. The Architectural
. Committee or i1ts duly authorized representative shall have the
 right to inspect any Improvement to Property prior to or after

" completion, provided that the right of inspection shall terminate
sixty {60} days after the Architectural Committee shall have

- receivad a Notice of Completion from the Applicant.

Section 10.16. Notice of Noncompliance. I1f, as a
rasult of inspections or otherwise, the Architectural Committee
finds that any Improvement to Property has been done without
obtaining the approval of the Architectural Committee or was not
done in strict conformity with the description and materials.
furnished by the Applicant to the Architectural Committee or was
not completed within one (1) year -after the date of approval by
the Architectural Committee, subject tc force majeure delays, the
Architectural Committee shall notify the Applicant in writing of
the noncompliance which notice (the “"Notice of Noncompliance")
shall be given, in any event, within sixty (60) days after the
Architectural Committee receives a Notice of Completion from the
Applicant. The Notice of Noncompliance shall specify the
particulars of the noncompliance and shall reguire the Applicant
toc take such action as may be necessary to remedy the
noncompliance.

Section 10.17. Failure of Committee to Act after
Completien. If, for any reason other than the Applicant's act or
neglect, the Architectural Committee fails to notify the Appli-~
cant of any noncompliance within sixty (60) days after receipt by
the Architectural Committee of written Notice of Completion from
the Applicant, the Improvement to Property shall be deemed in
compliance if the Improvement to Property was, in fact, completed
as of the date of Notice of Completion.

Section 10.18. Appeal to Association Board of Finding
of Noncompliance. 1Z the Architectural Commititee gilves any
Notice of Noncompliance, the Applicant may appeal to the Board of
Directors by giving written notice of such appeal to the Board
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and the Arch’ ctural Committee within tr -ty (30) days after
receipt of the Notice of Noncompliance by .he Applicant. Addi-
tionally, if, after a Notice of Noncompliance, the Applicant
fails to commence diligently to remedy such noncompliance, the
Architectural Committee shall reguest a finding of noncompliance
by the Board of Directors by giving written notice of such
request to the Community Association and the Applicant within
thirty (30) days after delivery to the Applicant of a Notice of
Noncompliance from the Architectural Committee. In either event,
the Board of Directors shall hear the matter with reasonable
promptness after reasonable notice of such hearing to the Appli-
cant and the Architectural Committee and shall decide, with rea-
gsonable promptness, whether or not there has been such noncom- .
pliance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. The decision of the Board of
" Directors shall be final and binding on all persons. '

o Section 10.19. Correcticn of Noncompliance. If the
Board of Directors determines that a noncompliance exists, the
Applicant shall remedy or remove the same within a peried of not
more than forty-five (45) days from the date of receipt by the
Applicant of the ruling of the Board of Directors. If the Appli-
cant does not comply with the Board ruling within such period,
the Board may, at its option, record a Notice of Noncompliance
against the real property on which the jnoncompliance exists, may
remove the noncomplying Improvement to Property or may otherwise
remedy the noncompliance, and the Applicant shall reimburse the
Community Association, upon demand, for all expenses incurred
therewith. If such expenses are not promptly repaid by the
Applicant or Owner to the Community Association, the Board may
levy a Reimbursement Assessment against the Owner of the
Privately Owned Site for such costs and expenses. The right of
the Community Association to remedy or remove any noncompliance
shall be in addition to all other rights and remedies which the
Community Association may have at law, in eguity, or under this
Community Declaration.

Section 10.20. No Implied Waiver or Estoppel. No
action or Failure to act by the Architectural Committee or by the
RBoard of Directors shall constitute a waiver or estoppel with
‘respect to future action by the Architectural Committee or the
Board of Directors with respect to any Improvement tc Property.
Specifically, the approval by the Architectural Committee of any
Improvement to Property shall not be deemed a vaiver of any right
or an estoppel to withhold approval or consent for any similar
Improvement to Property or any similar proposals, plans, speci-
fications or other materials submitted with respect to any other
Improvement to Property by such Person or otherwise.

Section 10.21. Committee Power to Grant Variances. The
Architectural Committee may authorize variances from compliance
with any of the provisions of this Community Declaration or any
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Supplemental Declar -i1on, including restrictior upen height,
size, floor area o1 placement of structures [in..uding set-back
lines established on a plat(s) of the property comprising the
Community Association Areal, the time for completion of construc-
tion of Improvements to Property, or similar restrictions, when
circumstances such as topography, natural obstructions, hardship,
aesthetic or environmental considerations may reguire. Such
variances must be evidenced in writing and shall become effective
when signed by at least a majority of the members of the
Architectural Committee. If any such variance is granted, no
viclation of the provisions of this Community Declaration or any
Supplemental Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted; pro-
vided, however, that the grantlng of a variance shall not operate
to waive any of the provisions of this Community Declaration or
any Supplemental Declaration for any purpose except as to the
partlcular property and particular provision hereof covered by
the variance, nor shall the granting of any variance affect the
jurisdiction of any architectural control of a Subassociation or
committee created by a Supplemental Declaration, nor shall the
granting of a variance affect in any way the Owner's obligation
to comply with all governmental laws and regulations affecting
the property concerned, including, but not limited to, zoning
ordinances or reguirements imposed by any governmental authority
having jurisdiction.

Section 10.22. Compensation of Members. The Members
of the Architectural Committee shall be entitled to such compen-
sation for services rendered and reimbursement for reasonable
expenses incurred by them in the performance of their duties
hereunder as may, from time to time, be authorized or approved by
the Board of Directors. All such sums payable as compensation
and/or reimbursements shall be payable only out of the Adminis-
trative Functions Operating Fund or Administrative Functlons
Reserve Fund >

Section 10.23. Meetings of Committee. The Architec-
tural Committee shall meet from time to time as necessary to
perform its duties hereunder. The Architectural Committee may,
from time to time, by resolution in writing adopted by a majority
of the members, designate a Committee Representative (who may,
but need not, be one of its members) to take any action or per-
form any duties for or on behalf of the Architectural Committee,
except the granting of approval to any Improvement to Property
and granting of variances. The action of such Committee Repre-
sentative within the authority of such Committee Representative
or the written consent or the vote of a majority of the members
of the Architectural Committee shall constitute action of the
Architectural Committee for all purposes under this Community
Declaration.

Section 10.24. Records of Action. The Architectural
Committee shall report in writing to the Board of Directors all
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final action © :he Architectural Committee .nd the Board shall
keep a permanent record of such reported action.

Section 10.25. Estoppel Certificates. The Board of
Directors shall, upon the reasonable regquest of any interested
party and after confirming any necessary facts with the
Architectural Committee, furnish a certificate with respect to
the approval or disapproval of any Improvement to Property or
with respect to whether any Improvement to Property was made 1in
compliance herewith. Any Person, without actual notice to the
contrary, shall be entitled to rely on said certificate with
respect to all matters set forth therein.

Section 10.26. - ‘Nonliability for Committee Action.

None of the Architectural Committee, any member of the Committee,
- any Committee Representative, the Community Association, any
“member of the Board of Directors or Declarant shall be liable for
any loss, damage or injury arising out of or in any way connected
with ‘the performance of the duties of the Architectural Committee
unless due to the willful misconduct or bad faith of the party to
be held liable. In reviewing any matter, the Committee shall not
be responsible for reviewing, nor shall its approval of an
Improvement to Property be deemed approval of the Improvement to
Property from the standpoint of safety, whether structural or
otherwise, or conformance with building codes or other govern-
mental laws or regulatlons

Section 10.27. Construction Period Exception. During
the course of actual construction of any permitted structure or
Improvement to Property, and provided construction is proceeding
with due diligence, the Architectural Committee shall temporarily
suspend the provisions of Article IX contained in this Community
Declaration as to the property upon which the constructiocn is
taking place to the extent necessary to permit such construction;
provided that, during the course of any such construction,
nothing is done which will result in a violation of any of the
provisions of this Community Declaration upon completion of
construction and nothing is done which will constitute a nuisance
or unreasonable interference with the use and enjoyment of other
property within the Community Association Area.

ARTICLE XI

MISCELLANEQOUS

Section 11.1. Term of Declaration. Unless amended as
herein provided, each provision contained in this Community
Declaration which is subject to the laws or rules sometimes
referred to as the rule against perpetuities or the rule pro-
hibiting unreasonable restraints on alienation shall continue and
remain in full force and effect for the period of twenty-one (21)
vears following the death of the survivor of Charles, Prince of
Wales, of the British Royal Family, Brian C. Rider of Houston,
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Texas, and Bruce ~ Merwin of Houston, Texas,. =d the now living
children of said .rsons, or until this Commu:. .y Declaration is
terminated as hereinafter provided, whichever first occurs. Un-
less amended as herein provided, all other provisions, covenants,
cenditions, restrictions and "equitable servitudes contained in
this Community .Declaration shall be effective until December 31,
2032, and, thereafter, shall be automatically extended for suc-
cessive periods of ten (10) years each unless terminated by (i)
the vote, by written ballot, of Members holding at least seventy-
five percent {75%) of the entire voting power of the Community
Association (inclusive of the voting power exercisable by Decla-
rant) present in person or by proxy at duly constituted meetings
cf the Delegate District or (ii) by written instrument, in re-
cordable form, signed by Members of the Community Association
holding at least seventy-five percent (75%) of the entire voting
power of the Community Association {inclusive of the voting power
exercisable by Declarant). The termination of this Community
~Declaration shall be effective upon the Recordation of a certifi-
cate, executed by the President or a Vice President and the
-Secretary of an Assistant Secretary of the Community Association
stating that this Community Declaration has been terminated by
the vote or written agreement of Members as provided herein.

] Section 11.2. Amendment of Community Declaration by
Declarant. Until the first Privately Owned Site subject to this
- Community Declaration has been conveyed by Declarant by Deed
‘Recorded in the office of the County Clerk and Recorder of

Galveston County, Texas, any of the provisions, covenants, con-

ditions, restrictions and equitable servitudes contained in this

Community Declaration may be amended or terminated by Declarant,
without the joinder of any other Owner, by the Recordation of a
written instrument, executed by Declarant, setting forth such

amendment or termination.

_ Declarant reserves and shall have the continuing right
until the termination of Appointment Period, without the consent
of other Owners or the representatives of any Mortgagee {except
as otherwise provided in this Section 11.2), to amend this
Community Declaration cor the By-laws for the purpose of
clarifying or resclving any ambiguities or conflicts herein, or
correcting any inadvertent misstatements, errors or omisions
herein, provided that nc such amendment shall change the voting
rights of the Declarant or other Members, annexation rights of
Declarant, any Owner's proportionate share of Assessments, or the
property description of any Owner and such Owner's Mortgagee who
do net join in the execution of such correction instrument. The
amendment shall become effective upon the Reccrdation of a
written instrument setting forth such amendment.

Section 11.3. Amendment of Community Declaration by
Members. Except as otherwise provided in this Community De-
claration, and subject to provisions elsewhere contained in
this Community Declaration requiring the consent of Declarant or
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others, any p: ision, covenant, conditior Trestriction or
equltable servitude contalned in this Commun;ty Declaration may
be amended or repealed at any time and from time to time upon
approval of the amendment or repeal by (i) the vote, by written
ballot, of Members of the Community Association holding at least
seventy-five percent (75%) of the entire voting power of the
Community Association (1nclu51ve of the voting power exercisable
by Declarant) present in person or by proxy at duly constituted
meetzngs of the Delegate Districts or (ii) by written instrument,
in recordable form, signed by Members of the Community Associa-
tion holding at least seventy- flve percent {75%) of the voting
power of Members of the Community Association (inclusive of the
voting power exercisable by Declarant). Sections 2.47 and 2.48
hereof, as well as those provisicns of Sections 8.1, ‘8.3, 8.5,
g8.10, "8.11, 8.18, B.19, 8.20, B8.25 or of any other Section of
this Community Declaration pertaining solely to the rights and
obligations of Members entitled to use an Improvement of any par-
ticular Recreation Cost Center, may be amended or repealed at any
time and from time to time only upon the approval of the amend-
ment or repeal by Members holding at least seventy-five percent
(75%) of the voting power within each Delegate District entitled
to use such Recreation Cost Center present in person or proxy at
duly constituted meetings of such Delegate Districts. The appro-
val of any amendment or repeal of any provision of this Community
Declaration shall be evidenced by the certification by the
Delegates from the approprlate Delegate Districts to the Board of
Directors of the Community Association of the votes or written
agreement of Members in the Delegate District. The amendment or
repeal shall be effective upon the Recordation in the office of
the Clerk and Recorder of Galveston County, Texas, of a certi-
ficate, executed by the President or a Vice President and the
Secretary or an Assistant Secretary of the Community Association
setting forth the amendment or repeal in full and certifying that
the amendment or repeal has been approved by the Members and
certified by the appropriate Delegates as set forth above.

So long as there is a Class B Membershlp, any amendment
to this Community Declaration must have the prior written
approval of all required Government Mortgage Agencies.

Section 11.4. Required Consent of Declarant to Amend-
ment. Notwithstanding any other provision 1in this Community
Declaration to the contrary, any proposed amendment or repeal of
any provision of Article III or Article VII of this Communlty
Declaration shall not be effective unless Declarant has given its
written consent to such amendment or repeal, which consent may be
evidenced by the execution by Declarant of any certificate of
amendment or repeal. The foregoing reguirement for consent of
Declarant to any amendment or repeal shall terminate upon the
earlier to occur of the time that all property in the Project
Area has become part of the Community Association Area and the
last Privately Owned Site within the Communlty Association Area

.




has been sold and ~monveyed by Declarant or Dec'arant's waiver of
such right by del =2ry of written notice there to the Community
Association.

Section 11.5. Amendment of Articles and Bylaws. The
Articles of Incorporation and Bylaws may be amended i1n accordance
with the provision set forth in such instruments or, in the
absence of such provisions, in accordance with the applicable
provisions of the Texas Nonprofit Corporation Act.

Section 11.6. . Special Rights of First Mortgagees. Any
First Mortgagee (meanlng a Mortgagee with first pricrity over
cther Mortgagees) holding a Mortgage encumbering any Prlvately
Owned Site in the Community Association-Area, upon filing a
written request therefor with the Community Association, shall be
entitled to (a) written notice from the Community Association of
any default by the Mortgagor of such Privately Owned Site in the
- performance of the Mortgagor's cbligations under this Community
Declaration, the Articles of Incorporation, the Bylaws or the
Rules and Regulations, which default is not cured within sixty
{60) days after the Community Association learns of such default;
{b) examine the books and records of the Community Association
during normal business hours: (c) receive a copy of financial
statements of the Community Asscociation including any annual
audited financial statement within ninety (90) days following the
end of any fiscal year of the Community Association; (d) receive
- written notice of all meetings of Delegates or of Delegate
Districts; (e) designate a representative to attend any meeting
of Delegates or of Delegate Districts; (f)} receive written notice
of abandonment or termination of the Community Association or of
the plan contemplated under this Community Declaration; (g}
receive thirty (30) days written notice prior to the effective
date of any proposed, material amendment to this Community
Declaration, the Articles of Incorporation or the Bylaws; and (h)
prompt written notice as soon as the Community Association
receives notice or otherwise learns of any substantial damage to
the Community Association Properties and as soon as the Community
Association receives notice or otherwise learns of any condemna-
tion or eminent domain proceedlngs or other proposed acqu151t10n
with respect to any portion of the Communlty Assoclation Proper-
ties. Notw1thstand1ng the fore901ng agreement of the Community
Association to furnish certain notices toc First Mortgagees, the
failure of the Community Association to give such notices as pro-
vided above shall not impair or invalidate any action taken by
Members or the Community Association unless the prlor written
approval of the First Mortgagee to such action is expressly
reguired by the provisions of this Communlty Declaration.

Nc viclation by an Owner of the provisions of this
Community Declaration or any Supplemental Declaration shall
affect the lien of any Mortgage presently or hereafter placed of
record or otherwise affect the rights of the Mortgagee under any
such Mortgage, holder of any such lien or beneficiary of any such
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Mortgage; and  + such Mortgage or lien ma- nevertheless, be
enforced in accocdance with its terms, subje._:¢, nevertheless, to
the provisions contained in this Community Declaration and the
applicable Supplemental Declaration.

Section 11.7. First Mortgagee Exemption from Rights
of First Refusal. Any such First Mortgagee who obtains title to
any Privately Owned Site pursuant to the remedies provided in the
Mortgage held by such First Mortgagee or pursuant to any fore-
closure of the Mortgage or by deed or assignment in lieu of fore-
closure shall be exempt from any right of first refusal contained
in any Supplemental Declaration.

Section 11.8. Priority of First Mortgage Over Assess-
ments. The liens described in Article ViII of this Community
Declaration and the superior title herein reserved shall be sub-
ordinate to the liens of a First Mortgagee. Each First Mortgagee
who ebtains title to such Privately Owned Site pursuant to the
remedies provided in the Mortgage or by judicial foreclosure
shall take title to the Privately Owned Site free and clear of
any claims for unpaid Assessments or charges against such
Privately Owned Site which accrued prior to the time such holder
acquires title to such Privately Owned Site. No such sale or
transfer shall relieve such holder acgquiring title to a Privately
- owned Site from liability for any Assessments thereafter becoming
due or from the lien thereof. Any other sale or transfer of a
Privately Owned Site shall not affect the Community Association's
lien for Assessments. ' ,

Section 11.9. First Mortgagee's Right to Pay Taxes and
Insurance Premiums. Any Such First Mortgagee or any such First
Mortgagees, jointly or singly, shall be entitled to pay any taxes
or other charges which are in default and which may or have
become: a charge against any of the Community Association
Properties and may pay any overdue premiums on hazard insurance
policies for any Community Association Properties, and the First
Mortgagees making such payments shall be entitled to immediate
reimbursement therefor from the Community Association.

: Section 11.10. Agreements with Government Mortgage
Agencies and Government Mortgage Agencies Approval. If Declarant
must obtain the approval of one or more Government Mortgage Agen-
cies to one or more of the actions described in Section 3.4
herecf, then prior to any such proposed acticn, Declarant shall
give written notice of such proposed action to the applicable
Government Mortgage Agencies, and for thirty (30€) days following
the receipt of such notice, any of the applicable Government
Mortgage Agencies shall have the power to prohibit such action by
written notice to Declarant. If no written notice of veto 'is
received by Declarant within such thirty (30) day period from any
of the applicable Government Mortgage Agencies, then such
approval shall be deemed given and Declarant may proceed as if
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such approval was  tained with respect to the = gquest contained
in such notice. &_y certificate of amendment .. repeal shall
state whether or not any such ceonsent is reguired and, if
required, shall state whether or not such consent has been
obtained, and the statements and the certificates shall be
binding and conclusive on all Persons. The Community Association
may enter into such contracts or agreements on behalf of the Com-
munity Association as may be required in order to satisfy the re-
guirements or guidelines of any Government Mortgage Agency so as
to allow for the purchase, guarantee or insurance, as the case
may be, by a Government Mortgage Agency of First Mortgages encum-
bering Privately Owned Sites. Each Owner hereby agrees that it
will benefit the Community Association and the Member thereof, as
"a class of potential mortgage borrowers and potential sellers of
Privately Owned Sites, if Government Mortgage Agencies approve
the Community Association Area or parts thereof as a gualifying
subdivision under their respective policies, rules and regula-
tions as adopted from time to time. g

Section 11.11. Association's Right to Mortgage Infor-
mation. Each Owner hereby authorizes any First Mortgagee holding
a Mortgage on such Owner's Privately Owned Site to furnish infor-
mation to the Community Association concerning the status of such
First Mortgage and the loan which it secures.

Section 11.12. Special Approvals by First Mortgagees.

Unless at least seventy-five percent (75%) of the First Mortga-
~gees (based upon one vote for each Mortgage owned) of Privately
Owned Sites in the Community Association have given their written
"~ approval, neither the Community Association nor any Member shall
(1) by act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the Community Association Properties
or the Improvements thereon which are owned, directly or in-
directly, by the Community Association (except that the granting
of access easements, utilities easements, drainage easements and
water facilities easements or easements for other public purposes
consistent with the intended use of such property by the Com-
munity Association shall not be deemed to be within the meaning
of this provision); (ii) change the method of determining the
obligations, Assessments or other charges which may be levied
against Members or the method of allocating distributions of
- hazard insurance policy proceeds or condemnation awards; (iii) by
act or omission change, waive or abandon any scheme or regula-
tion, or enforcement thereof, pertaining to architectural
approval of Improvement to Property including the architectural
design of the exterior appearance of dwelling units, the exterior
maintenance of dwelling units or the upkeep of lawns and
plantings on the Community Association Properties; (iv) fail to
maintain the casualty, fire and extended coverage insurance on
insurable Community Association Properties as elsewhere provided
in this Declaration; (v} use hazard insurance proceeds for losses
to any Community Association Preperties for other than the




repalr, replacement or reconstruction of the Improvements which
ware damaged - destroyed; and (vi) amend ~ny material provision
of this Commuuity Declaration, the Articl.. of Incorporation oOr
the Bylaws. :

Section 11.13. Notices. Any notice permitted or
reguired to be given under this Community Declaration shall be in
writing and may be given either personally or by mail, telephone
or telegraph. If served by mail, each notice shall be sent
_ postage prepaid, addressed to any Person at the address given by
such Person to the Community Association for the purpose of
service of such notice, or to the Privately Owned Site of such
Person if no address has been given to the Community Association
and shall be deemed given, if not actually received earlier, at
5:00 p.m. on the second business day after it 1is deposited in a
reqular depository of the United States Postal Service. Such
address may be changed from time to time by notice in writing to
the Community Association. '

. Section 11.14. Persons Entitled to Enforce Declaration.
The Community Association, acting by authority of the Board, and
any Member of the Community Assoclation shall have the right to
enforce any or all of the provisions, covenants, conditicns,
restrictions and equitable servitudes contained in this Community
Declaration against any property within the Community Association
Area and the Owner thereof. The right of enforcement shall
include the right to bring an action for damages as well as an
action to enjoin any vieolation of any provision of this Community
Declaration. : .

Section 11.15. Violations Constitute a Nuisance. Any
violation ©of any provision, covenant, condition, restriction or
equitable servitude contained in this Community Declaration,
whether by act or omission, is hereby declared to be a nuisance
and may be enjoined or abated, whether or not the relief sought
is for negative or affirmative action, by any Persons entitled to
enforce the provisions of this Community Declaration.

Section 11.16. Enforcement by Self Help. Declarant or
the Community Association, or any authorized agent of either of
them, may enforce, by self help, any of the provisions, cove-
nants, conditions, restrictions or eguitable servitudes contained
in this Community Declaration, provided such self help is pre-
ceded by Notice and Hearing as set forth in the Bylaws.

Section 11.17. Violations of Law. Any violation of
any federal, state, municipal or local law, ordinance, rule or
regulation, pertaining toc the ownership, occupation or use of any
property within the Community Association Area is hereby declared
to be a vieolation of this Community Declaration and shall be
subject to any and all of the enforcement procedures set forth in
this Community Declaration.




Section 11.18. Community Declaration. This Community
Declaration shail . 'e no force or effect and s 11 not consti-
tute any encumbrance with respect to the Annexab.. Area which has
not been made subject to the provisions of this Community Decla-
ration by exXecution and Recordation of a Supplemental Declara-
tion. No easements are hereby granted or reserved as to the
Annexable Area which has not been made subject to the provisions
of this Community Declaration, and no easement or other right
referred to in this Community Declaration with respect to the
Annexable Area or any part thereof shall be in any way affect or
encumber the Annexable Area which has not been made subject to
the provisions of this Community Declaration, unless set forth in
a document executed by the Owner or Owners of the part of the
Annexable Area to be subject to such right or easement, which
document or memorandum, is hereafter recorded with the County
Clerk of Galveston County, Texas.

Nothing herein contained shall obligate the Declarant
to develop all or any portion of the Annexable Area which is not
made subject to the Community Declaration in accordance with any
of the provisions of this Community Declaration. The provisions
of this Community Declaration dec not impose any restrictions
whatsoever on or otherwise encumber the Annexable Area which is
not made subject to this Community Declaration, but only benefit
such Annexable Area.

Section 11.19. Remedies Cumulative. Each remedy
provided under this Community Declaration 1s cumulative and not
exclusive. :

Section 11.20. Costs and Attorneys' Fees. In any
action or proceeding under this Community Declaration, the pre-
vailing party shall be entitled to recover its costs and expenses
in connection therewith including reasonable attorneys' fees.

Section 11.21. Limitation on Liability. The Community
Association, the Board of Directors, the Architectural Committee,
Declarant, any Delegate or any agent or employee of any of the
same acting within the scope of his duties described in this
Community Declaration shall not be liable to any Person for any
action or for any failure to act if the action or failure to act
was in good faith and without malice.

Section 11.22. No Representations or Warranties. No
representations or warranties of any kind, express or 1implied,
shall be deemed to have been given or made by Declarant or its
agents or employees in connection with any portion of the Project
Area, or any Improvement thereon, its or their physical con-
dition, =zoning, compliance with applicable laws, fitness for
intended use, or in connection with the subdivision, sale,
operation, maintenance, cost of maintenance, taxes or regulation
thereof, unless and except as shall be specifically set forth in
writing.
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Sectir 11.23. Liberal Interpreta: gg; The provisions
of this Communi.y Declaration shall be libe._lly construed as a
whole to effectuate the purpose of this Community Declaration.

Section 11.24. Governing Law. This Community Decla-
ration shall be construed and governed under the laws of the
State of Texas.

Section 11.25. Severability. Each of the provisions
of this Community Declaration shall be deemed independent and
severable and the 1invalidity or unenforceablllty or partial
invalidity or partial enforceability or any provision or portion
thereof shall not affect the validity or enforceablllty of any
other provision.

Section 11.26. Number and Gender. Unless the context
reqULres a contrary construction, the singular shall include the
plural and the plural the singular, and the masculine, feminine
or neuter shall each include the masculine, feminine and neuter.

Section 11.27. Captions for Convenience. The titles,
headings and captions used 1in thls Communlty Declaration are
intended solely for convenience of reference and shall not be
considered in connstruing any of the provisions of this Community
Declaratlon

Section 11.28. Mergers or Consolidations. Upon a
merger or consolidation of the Community Assoclation with another
association, its properties, rights and obllgatlons may, by
operation of law, be transferred to another surviving or consoli-
dated association or, alternatively, the properties, rights and
obligations of another association may, by operation of law, be
added to the propertles rights and obligations of the Community
Association as a surviving corporation pursuant to a merger. The
surviving or consolidated association may administer and enforce
the covenants, conditions and restrictions established by this
Community Declaratlon governing the Property, together with the
covenants and restrictions established upon any other property,
as one plan.

IN WITNESS WHEREOF, Declarant has executed this Com-
munity Declaration, the day and year first above written.

SOUTH SHORE HARBOUR DEVELOPMENT,
a Texas Joint venture,
by its venturers:

South Shore Barbeour Investors,
a Texas general partnership

Attes?; (:
| ’(- /\-’,{_-7;,’ ST e By: g / /%/f(z&/ /.7
/ 7 J@dk Coogan, ?5ﬁag1ng General
' E{rtner
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Anrem Corporation,
a Texas ¢ poratiocn

Attest:
./ ) ‘/‘ /’f‘
S b e By: :
Marc Cuenod, President
Continuation of Execution Page to
Community Declaration
Easements, Restrictiong and Covenants for
South Shore Harbour Community Association, Inc.
600039-2
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THE STATE OF TEXAS

§
- §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day per-
sonally appeared Jack Coogan, Managing General Partner of South
Shore Harbour Investors, a Texas general partnership, which is a
venturer of South Shore Harbour Development, a Texas joint
venture, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, 1n
the capacity thetrein stated, as the act and deed of said general
partnership, and that he was authorized to do so. j/

o

_,GIVEN under my hand and seal of office this the 4
day of Cfu;y:<;%' , 1982.

TYPE, PRINT OR STAMP NAME , -
OF NOTARY AND COMMISSION j / // .
EXPIRATION DATE BELOW e (4 TR el

Notary Public in and for
The State of Texas

TR T L
SRS

Notiey 00

My Come ome i o
eaded by { Acoed CaT ey Lo
THE STATE OF TEXAS § |
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day per-
sonally appeared Marc Cuenod, President of Anrem Corporation, a
Texas corporation, which is a venturer of South Shore Harbour
Development, a Texas Jjoint venture, known to me to be the person
whose name 1is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purpcses and
consideration therein expressed, in the capacity therein stated,
as the act and deed of said corporation and that he was
authorized to do so.

GIVEN under my hand and seal of office this the (-
day of T, - , 1882,

TYPE, PRINT OR STAMP NAME
OF NOTARY AND COMMISSION
EXPIRATION DATE BELOW

Rt A L S
_ Notary Public in and fcr
PRI ' The State of Texas

My Cromns

sl Fapinen 4414 1025

600039=-A
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METES AND BOUNDS DESCRIPTION .
OF A
1,105.863 ACRE TRACT OF LAND
OUT OF THE
MICHAEL MULDOON TWO LEABUE GRANT, ABSTRACT 18
LEAGUE CITY, GALVESTON COUNTY, TEXAS

BEGINNING at a 2-inch iron pipe in the southerly right-of-way
line of Texas F.M. 2094 (based on a width of 80 feet), said
point also being the northeasterly corner of the tract of land
belonging to the Clear Creek Consolidated School District;

THENCE North 37° 18' 51" East,.along the south line of said
F.M. 2094, 2747.68 feet to a point for corner and the beginning
point of a curve to the right;

~ THENCE along the arc of a curve to the right and the south line

of F.M. 2094, having a radius of 1,869.85 feet, a chord bearing

North 65° 59' 18" East, 1,794.04 feet, 2 central angle of 57° 20' 07",
s distance of 1,871.14 feet to a point for corner;

THENCE South 85° 21' 00" East, along the south line of said F.M. 2094,
1025.30 feet to a point for comer; _

THENCE South 04° 39' Q0" West, a{ong the south 1ine of said F.M. 2094,
' B.67 feet to-a point for corner; -

THENCE South 85° 19' 00" East, along the southerly right-of-way
line of Texas F.M. 2094 {based on a width of 88.67 feet, 4,408.13
feet to a point for corner;

THENCE South 14° 38' 26" East, along the easterly line of 2 180 foot
KHouston Lighting and Power Company right-of-way and the westerly line
of a 60 foot road right-of-way, 3,328.31 feet to a point for corner

in the centerline of Jarboe Bayou;

THENCE along the méanders of the centerline of Jarboe Baypu:

South 57° 50' 17" West 125.07 feet
Spouth 26° 51' 58" West 117.39 feet
South B83° 33' 42" West 74.40 feet
South 26° 17' 31" West 243,67 feet
South 27°% 26' 11" West 200.01 feet
South 04° 13' 28" West 153.19 feet
South 12° 52' 26" tast 110.27 feet

THEHCE South 72° 32' 43" West, 660.53 feet to a point for corner;
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THENCE South 1L 51' 40" East, 599.1Z feet to a ﬁ‘ nt for corner
in the northerly right-of-way line of Texas F.M. 518 (based on a
width of 120 feet);

THENCE South 73° 08' 03" Mest, along the northerly line of said
F.M. 518, B891.50 feet to a point for corner and the beginning point
of a curve to the right;

- THENCE along the arc of 2 curve to the right, and the norther1y line
of safd F.M. 518, having 2 radius of 5,669.65 feet, a chord bearing
South 77° 18' 20" West, B23.29 feet, a central ang]e of 08° 19' 38",
a distance of 824.01 feet to a point for corner;

THENCE South 81° 29' 06" Mest, along the northerly line of said
- F.M. 518, 2,582.40 feet to a point for corner and the beginning
point of a curve to the right;

THENCE along the arc of a curve to the right. and the ncrther]y line
of said F.M. 518, having 2 radius of 11,399.30 feet, & chord bearing
South B2° 50' 54" West, 532.12 feet, & central angle of D2° 40' 29°,
2 distance of 532.17 feet to a point for corner;

THENCE South B4° 11' 50" West, along the northerly line of said F.M. 518;
2,981.81 feet to a point for corner;

THENCE North 15° 27' 40" West, along the east line of said Clear Creek

Consolidated School District tract, 3,687.27 feet to the PLACE OF
BEGINNING, containing 1,105.863 acres of land, more or less.
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METES AND BOUNDS DESCRIPTION
: OF A
357.547 ACRE TRACT
OUT OF THE
MICHAEL MULDOON TWO LEAGUE GRANT, ABSTRACT 18
LEAGUE CITY, GALVESTON COUNTY, TEXAS

"BEGINNING at a found 2-1/2 inch iron pipe at the intersection of the
West 1ine of Lakeside Drive and the North line of Texas F.M. 2094
(based on a width of 80 feet), said point being the southeast corner
of a 547.56 acre tract described in Volume 1713, Page 518 of the Deed
Records of Galveston County;

THENCE North B5® 29' 07" West, along the North 1line of said F.M. 2094,
So.sg‘feet to a point for corner and the beginning point of a curve to
the left; ' '

THENCE along the arc of said curve to the left, and the North line of
said F.M. 2094, having a radius of 1,945.85 feet, 2 chord bearing
South £5° 5B8' 06" West, 1,871.38 feet, a central angle of 57° 21' 17",
a distancé of 1,951.86 feet;

THENCE South 37° 18' 51" West, along the North line of said F.M. 2094,
3,003.62 feet to a point for cormer;

THENCE North 18° 39' 23" West, 1,B67.B% feet to 2 point for cornér;
THENCE North 05° 30' 56" East, 2,302.00 feet to a point for comner;

THENCE North 49° 02' 56" West, 465.38 feet to a point for corner on
the bulkhead along the South shoreline of Clear Lake,

THENCE North 47° 24°' 22" East, along said bulkhead, 22.2%9 feet to a
point for corner on the end of said bulkhead;

THENCE along the meanders of the South shoreline of Clear Lake:

South 59° 34' 38" East 11.15 feet
Korth 36° 37' 44" East 98.56 feet
North 45° 29' 11" East 100.50 feet
North 48° 20" 04" East 100.12 feet
North 49° 04' 41" East 100.07 feet
North 61° 47' 01" East 46.07 feet
North 42° 26' 59" East 32.64 feet

THENCE North 37° 03' 57" East, across the mouth of an in?et_of Clear
Lake, 295.74 feet to a point for corner on the South shoreline of Clear
Lake; -
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THENCE along the n nders of the South shoreline of . .ar Lake:

North
North
North
North
North
‘North
North
North
North
Nerth
North
North
North
North
North
North
North
North
North
North
North
North
North
~ North
North
North
North
South
North
_North
North
North
North
North
North
North
Nurth
North
North
North
North
North

25°
39°
22°
24°
34°
26°
47°
25°
§1°
38°
e
29°
16°

30°
16°

03°
11°
12°
30°
15°
p7°
17°
43°
78°
79°
80°
77°
g1°
38°
79°
75°
74°
78°
76°
80°
Bz2°
B3®°
By®
86°
B7°
7°
34°

THENCE South BB® 28' 48"

THENCE South 11° 47'
THENCE North 78° 29

20“
]8"

43' B2" East 100.02 feet
39" 49" East 102.57 feet
00' 49" East 106.22 feet
14" 04" East 85.03 feet
24' 36" East 100.24 feet
33' 19" East 103.29 feet
01' 15" East 100.44 feet
03' 24" East 156.52 feet
44' 33" East 250.00 feet
18' 43" East 71.06 feet.
40" 36" East 29.45 feet
26' 46" East 36.42 feet
14" 24" East 29.16 feet
57' 55" East 107.59 feet
52' 1" East 50.94 feet
31* 10" West - 18.46 feet
29' 38" East 31.52 feet
14' 27" East B2.21 feet
16' 20" West 23.23 feet
35 22" tast 100.60 feet
50' 08" East . 104.76 feet
05° 15" West £9.39 feet
12' 41" East 101.88 feet
03' 16" East ~103.10 feet
14' 02" East 103.66 feet
£8' 42" East 104.58 feet.
27' 31" East 24 .48 feet
19 30" East £52.53 feet
53' 43" East 42 .43 feet
46' 38" East 100.26 feet
31' 58" East 101.07 feet
44' 57" East 101.29 feet
11" 05" East 100.50 feet
29' 18" East 100.84 feet
18' 09" East 26.06 feet
34" 45" East 15.98 feet
07' 23" East 93.37 feet
46' 52" East . 51.69 feet
40" 16" East 102 .46 feet
06' 25" East 102.63 feet
15' 36" East 81.62 feet
19" 29" East 24 .07 feet

East, 20.34 feet to a point for corner;
East, 2,317.03 feet to a point for corner;

East, 60D.326 feet to a point for corner;
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Thence South 12° 0B' 00" East, 45.00 feet to a point for corner;
THENCErNorth 78° 29° 18" East, 183.00 feet to a point for corner;
THENCE South 12° 08' 00" East, 1,130.88 feet to a point for corner;
THENCE South 01° 17' 12" East, 487.54 feet to a point for corner

and the PLACE OF BEGINNING of the tract herein described, cantaining‘

357.547 acres of land, more or less.
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Tract 3 of 3 Tracts

METES AND BOUNDS DESCRIPTION
OF A
47,287 ACRE TRACT
OUT OF THE
MICHAEL MULDOON TWO LEAGUE GRANT, ABSTRACT 18
LEAGUE CITY, GALVESTON COUNTY, TEXAS

COMMENCING at a found 2-1/2 inch iron pipe at the intersection of

the West line of Lakeside Drive and the North line of Texas F.M. 2084
(based on a width of B0 feet), said point being the southeast corner

of a §547.56 acre tract described in Volume 1713, Page 518 of the Deed .
Records of Galveston County;

YHENCE North B5° 29' 07" West, along the North Tine of said F.M. 2034,
- 50.64 feet to a point for corner and the beginning point of a curve to
‘the left; - o '

THENCE along the arc of said curve to the left, and the North 1ine of
said F.M. 2094, having a2 radius of 1,949.85 feet, a chord bearing
South 65° 5B' D6" West, 1,B71.38 feet, a central angle of 57° 21' 17",
a distance of 1,85).86 feet; _

THENCE South 37° 18' 51" West, along the North line of said F.M. 2094,
3,003.62 feet to the PLACE OF BEGINNING of the tract herein described;

THENCE South 37° 18°' 51" West, along the Nbrth 1ine of said F.M. 2094,
. 300.00 feet to a point for corner;

THENCE North 52° 41' 08" West, 89.35 feet to a point for cormer and
the beginning point of a curve to the right;

THENCE along the arc of a curve to the right having 2 radius of
300.00 feet, a chord bearing North 35° 40' 16" West, 175.57 feet,

a central angle of 34° 01* 46", a distance of 178.18 feet to a
point for corner;

THENCE North 18° 38 23" West, 2,303.13 feet to 2 point for corner;
THENCE North 731° 20° 37" East, 312.62 feet to a point for corner;

THENCE North’lﬁ‘ 47' 40" West, 707.61 feet to a point for corner on the
high bank of an inlet of Clear Lake;

THENCE along a 1ine projected into the inlet of Clear Lake:

South 73° 12' 20" West 50.00 feet
North 16° 47' 40" West 271.43 feet
North 28° 29' B9" East 257.12 feet
North 21° 54' 07" West 731.56 feet
North 86° 05' 55" East 140.87 feet

to a point for corner on the bulkheaded South shoreline of Clear Lake;
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THENCE North 56° 37' 27" East along said bulkhead, 315.17 feet to
a point for corner;

THENCE North 51° 45' 31" East along safid bulkhead, 122.05 feet to
a point for corner;

THENCE North 47° 24' 22" East along s2id bulkhead, £€1.86 feet to
& point for corner;

THENCE South 43° 02' 56" East, 465.38 feet to a point for corner;
- THENCE South 05° 30°' 56" West, 2.302.00 feet to a point for corner;
THENCE South 1B® 39' 23" East, 1,867.85 feet to a point for corner

and the PLACE OF BEGINNING of the tract herein described conta1n1ng
47.287 acres of land, more or less.
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FIRST AMENDMENT TO THE
COMMUNITY DECLARATION
OF EASEMENTS, RESTRICTIONS AND COVENANTS
FOR

SOUTH SHORE HARBOUR COMMUNITY ASSOCIATION, INC.

This First Amendment to the Community Declaration is made as
of this the 5th day of May, 1983 by South  Shore Harbour
Development, a Texas Jjoint venture ("Declarant™) in amendment of
- the Community Declaration of Easements, Restrictions and Covenants
for South Shore Harbour Community Association, Inc. which is

recorded under film code number 001-80-~1952 of the Official Public
Records of Real Property in Galveston County, Texas.

" Section 5.8 is hereby amended to read "Section 5.8.
Fidelity Bonds_ Required. The Community Association shall obtain
and keep in force at all times a fidelity bond or bonds for any
Person handling funds of the Community Association including,  but
not limited to, employees of the Manager. Fach such bond shall
‘name the Community Association as obligee and shall not be less
than the estimated maximum of funds, including reserve bonds, in
the custody of the Community Association or the Manager, as the
case may be, at any given time during the term of each bond.
However, in no event may the aggregate amount of such bonds be
less than a sum equal to three (3) months' aggregate "AFCA's" and
“pFCA's" {as hereinafter defined) assessments on all Units plus
rhe amount then deposited in all Reserve Funds.”

Section 5.13 is hereby amended to read. "Section 5.13. Duty

to Provide Review or Audit. The Community Association shall
provide for an annual independent audit of the accounts of the
Community Association by a certified public accountant, unless by

the consent of 66-2/3% Of the members of the Board, the Board of
Directors of the Community Association waives the reguirement of
an audit and then the accounts shall be reviewed by a certified

public accountant. Copies of the report of the audit or of the

review shall be made available to any Member who regquests a copy
of the same upon payment of such Member of the reasonable cost of
copying the same.”

Section 8.9 1is hereby amended to read "Section 8.9.

Apportionment oOf Administrative Functions Common Assessments. For
purposes of the AFCAs, each Residential Site (other than a
Residential Site improved as a residential apartment) on which

single family dwellings are constructed shall constitute one (1)




AFUA UnRiT regaraless o©rf the size, value or location of such
Residential Site. - ‘ach other type of Privatel Owned Site shall
be deemed to const .ute the following number ¢ AFCA Units: (i)
each three (3) apartment units located on a Privately Owned Site
shall constitute one (1) AFCA Unit, regardless of the size, value
or location of such apartment units I[with a full AFCA Unit
assigned for any extra one (1) or two (2) apartments not
constituting a multiple of three (3) apartment units, in lieu of
assigning any fractional AFCA Unitsl; (ii) each three (3)
individually numbered hotel or mctel guest rooms [or any extra one
(1) or two (2) individually numbered hotel or motel guest rooms)
on a Privately Owned Site shall constitute one (1) AFCA Unit
regardless of the size, value or location of such hotel or motel
rooms; (iii) each two thousand five hundred (2,500). square feet
lor extra part thereofl {a) of enclosed floor area of common rooms
and facilities, service rooms or administrative offices within an
apartment complex, hotel or motel, or (b) within a shopping
center, office building, Industrial Site, office/warehouse
"facility, or other commercial building on a Privately Owned Site
shall constitute one (1) AFCA Unit regardless of the size, value
or location of such Improvement I[with the square footage of the
completed Improvements described in (iii) (a) and (b) above
determined by the Completed Plansl; and (iv) each one (1) acre or
fraction thereocf of Privately Owned Sites (other than Residential
Sites restricted to single family Use) owned by Owners, other than.
Declarant, on which Improvements to Property have not been
completed shall constitute one (1} AFCA Unit. An appropriate
adjustment of the number of AFCA Units assigned to such Privately
Owned Sites (other than Residential Sites restricted to single
family use) owned by Owners, other than Declarant, on which
Improvements to Property are being constructed shall be made when
such Improvements to Property have been completed, which dates
shall be established by the earlier of: (i) the date such Owners
deliver Notices of Completion to the Architectural Committee if
such Improvements to Property are, in fact, completed as of the
date of delivery of such Notice of Completion, or (ii) the date

upon which the Architectural Committee determines the Improvements
on_ the Property have been substantially completed. For example,
if an office building contains ten thousand twe hundred (10,200)
square feet of enclosed floor area [on one (1) or more floorsl,
then such office building shall be assigned five (5) AFCA Units.
The amount of the AFCAs for any one (1) year payable by an Owner
for each Privately Owned Site of such Owner shall be computed by
multiplying the "AFCA Unit Assessment" (as hereinafter defined)
established by the Board for such year by the number of AFCA Units
assigned to such Owner's Privately Owned Sites.”

Section 8.19 1is hereby amended to read T"Section 8.18.

Payment of Assessment. Common Assessments shall be due and
payable in advance to the Community Association by the assessed




Member on a mont' -’ basis, with each such pa “ent being due_and

payable on the fii.t day of each month of the . lendar year, or in
such other manner and on such other dates as the Board of
Directors may designate in its sole and absolute discretion.
Statements of the amount of the Common_ Assessment -due each month
shall be prepared and .mailed by or on behalf of the Community
Association to each Member on or before the 20th day of the month
preceding the month for which such assessment is due. 1In lieu
thereof, Members shall have the option_ to_pay Common Assessments
in advance annually, with payment on or before January 1l of the
vear for which such assessments are_due, in an amount equal to the

agqregate of the monthly installments for said year, provided that
the Board of Directors shall have determined (i) to permit annual
payment and (ii) the amount of the annual payment, on or before

December 1 of the preceding calendar year."

_Section 8.26 is hereby amended to read as follows: T"Section
8.26. Remedies to Enforce Assessments. Each Assessment levied:
hereunder shall be a separate, distinct and personal debt and
obligation of the Owner or Member against whom the same is
assessed. . In the event of a default in payment of any Assessment
or installment thereof, whether Common, Special or Reimbursement,
the Board may, in addition to any other remedies provided under
this Community Declaration or by law, enforce such obligation on
pehalf of the Community ‘Association by suit and/or by filing and
 foreclosure of a lien as hereinafter provided.  In order to secure
the payment of the Assessments hereby levied, a vendor's lien is
herepy reserved in each Deed from the Declarant to the Owner of
each Privately Owned Site, which lien shall be enforceable through
appropriate judicial proceedings by the Community Association. AS
additional security for the payment of ‘the Assessments hereby
levied, each Owner of a Privately Owned Site, by such party's
acceptance of a Deed thereto, hereby grants the Community
Association a lien on such Privately Owned Site which may be
foreclosed on by non-judicial foreclosure and pursuant to the
provisions of Article 3810 of the Texas Revised Civil Statutes (or
any successor statute); and each such Owner by acceptance of the
Deed, has and herein expressly conveys to the person who is the
President of the Community Association on the date on which_such
Owner accepts a deed to the Privately Owned Site, said Privately
Owned Site in _trust for the purposes of securing the payment of
apsessments or_ other sums due hereunder, and a power of sale in

connection therewith. The Community Association shall, whenever
it proceeds with non-judicial foreclosure pursuant to the
provisions of said Article 3810 (or any successor statute) and
said power of sale, designate said person as trustee to post or
cause to be posted all required notices of such foreclosure sale
and to conduct such foreclosure sale. Such trustee may be changed
at any time and from time to time by the Community Association by
means of a written instrument executed by the President or any




Vice-President of ‘e Community Association ap” filed for record
(either prior to « following any action by s 1 trustee) in the
Official Public Records of TReal Property of Galveston County,
Texas. In the event that the Community Association has determined
to non-judicially foreclose the lien provided herein pursuant to
the provisions of said Article 3810 (or any successor statute) and
to exercise the power of sale hereby granted, the Community
Association shall mail to the defaulting Owner a copy of the
Notice of Trustee's Sale no less than twenty-one (21) days prior
to the date on which said sale is scheduled by posting such notice
through the United States Postal Service, postage prepaid,
registered and certified, return receipt requested, properly
addressed to such Owner at the last known address of such Owner
according to the records of the Community Association. Out of the
proceeds of such sale, there shall first be paid all expenses
incurred by ‘the Community Association in connection with such
default, including reasonable attorneys' fees and a reasonable
trustee's fee; second, from such proceeds there shall be paid to
the Maintenance Fund an amount equal to the amount in default;
and, third, the remaining balance shall be paid to such Owner.
Following any such - foreclosure, each occupant of any such
Privately Owned Site foreclosed on and each occupant of any
improvements thereon shall be deemed to be a tenant-at-sufferance
and may be removed from possession by any lawful means, including
a judgment for possession and any action of forcible detainer and
the issuance of writ of restitution thereunder.”

Section 8.29 is hereby amended to read as follows: Section
8.29, Estoppel Certificates. Upon the payment of such reasonable
fee as may be determined from time to time by the Board of
Directors, and upon the written reguest of any Member and any
Person with, or intending to acquire, any right, title or interest
in the Privately Owned Site of such Member, the Association shall
furnish a written statement setting forth the amount of any
" Assessments or other amount, if any, due and accrued and then
unpaid with respect to a Privately Owned Site and the Owner
thereof and setting forth the amount of any BAssessment for the
current year levied against such Site which is not yet due and
payable. Such statement shall, with respect to the Person to whom
it is issued, be conclusive against the Community Association and
all Persons for all purposes, that no greater or other amounts
were then due or accrued and unpaid and that no other Assessments
have been levied. The purchaser of any_ Privately Owned Site,

sum then due or but for notice and/or the passage of time e would be

due the Community Association), unless _such a__Eprchaser has

received an Estoppel Certificate stating that as of the date of




the purchase of . .d Privately Owned Site, no 3sessments or other
sums were due f(or except for notice and/or che passage of time
would be due) with respect to such Site.

Section 8.30 is hereby amended to read: "Section 8.30. No
Offsets. All Assessments shall be payable in the amounts
specified in the levy thereof, and no of fsets or reduction thereof
shall be permitted by any reason including, without limitation,
any claim that the Community Association or the Board of Directors
is not properly exercising its dutlies and powers under this
Community Declaration, or claim by the Owner of non-use of the
Community Association Properties or_ services or of abandonment of
his Privately Owned Site, or claim by the Owner of inconvenience
or discomfort arising from the making of repairs or Improvements
to Community Association Properties or from any action taken to
comply with any law or any determination of the Board of Directors
or for any other reason.” : ' - : :

Section 10.4 is hereby amended to read: " "Section
10.4. Address of Committee. The address of the Architectural
Committee shall be at the principal office of the Community
Association, or at such other address as the Board may from time
to time determine and so notify Owners."

IN WITNESS WHEREOF, Declarant has executed this First
Amendment to the Community Declaration, the day and year first
above written.

SQUTH SHORE HARBOUR DEVELOPMENT

Attest: By: SOUTH SHORE ‘HARBOUR INVESTORS,
a Texas general partnership

!
-

Secretary ! _z/";'r o -,
AR AN g il
Jack Coogan, a(
Managing Gener Partner
Attest: | - By: ANREM CORPORATION,

a Texas corporation

Secretary ' 2 gf

Marc Cuenod,
President




