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STATE OF TEXAS 

DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICfIONS 

FOR 
RIDGELAKE SHORES, SECTION FOUR 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF MONTGOMERY 

BLUEGREEN SOUTHWEST ONE, L.P., a Delaware limited partnership, duly authorized to do 
business in the State of Texas, acting through its General Partner. BLUEGREEN SOUTHWEST 
LAND. INC., a Delaware Corporation, authorized to do business in the State of Texas, 
hereinafter referred to as "Developer", 

WITNESSET H: 

WHEREAS, Developer is the owner of that certain tract of land known as RidgeLake Shores, 
Section Four, being more particularly described by metes and bounds attached hereto as Exhibit 
lOA", consisting of 286.6302 acres of land situated in Montgomery County. Texas (herein 
sometimes referred to as the "Property"), with the plat ("Plat") of RidgeLake Shores, Section 
Four recorded in Cabinet ~ Page 1'1(0+ of the Plat Records in the office of the County 
Clerk of Montgomery County, Texas on the .L£ day of M4C"'-' • 2~ after having been 
approved as provided by law; and 

WHEREAS. it is the desire of Developer to place certain restrictions, easements, covenants, 
conditions, stipulations and reservations upon and against such RidgeLake Shores, Section Four 
in order to establish a unifonn plan for its development, improvement and sale, and to insure the 
preservation of such unifonn plan for the benefit of both the present and future owners of Tracts 
in RidgeLake Shores. Section Four; and 

WHEREAS, Developer reserves and retains unto itself, the right, as it, in its sole discretion, shall 
determine, to (i) add to or delete areas from RidgeLake Shores; and, (ii) hereafter place and impose such 
restrictions, easements, covenants, conditions, stipulations and reservations on any and all remaining 
unrestricted Properties, or portions thereof, in RidgeLake Shores, in order to establish any plan chosen by 
Developer for the development, improvement and sale thereof; 

NOW, THEREFORE, Developer hereby adopts, establishes and imposes this Declaration of Covenants, 
Conditions and Restrictions for RidgeLake Shores, Section Four (hereinafter, the "Declaration'') upon 
RidgeLake Shores, Section Four and declares the following reservations, easements, restrictions, 
covenants and conditions, applicable thereto, all of which are for the pwposes of enhancing and 
protecting the value, desirability and attractiveness of said Property, which Declaration shall nul with said 
Property and title or interest therein, or any part thereof, and shall inure to the benefit of each owner 
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thereof. Developer also declares that Ridgcl..ak.e Shores, Section Four shall be su.bject to the jurisdiction 
of the "Association" (as hereinafter defined), 

ARTICLE I 
DEFINITIONS 

The tenus in this Declaration and in the exhibits hereto shall generally be given their natural, 
commonly accepted definitions except as otherwise specified. Capitalized terms shall be defined 
as set forth below. 

Section 1.01. "Accessory Building" shall mean and refer to a subordinate building, attached to 
or detached from the Dwelling (as hereinafter defined). 

Section 1.02. "Act" shall mean and refer to the Texas Residential Property Owners Protection 
Act, Title II , Chapter 209 of the Texas Property Code, as such act may be amended. 

Section 1.03. "Anne:nble Area" shall mean and refer, without limitation, to any property 
adjacent to or in the proximity of the Subdivision. 

Section 1.04. "Annend Area" shall mean and refer to any additional property made subject to 
the jurisdiction of the Association pursuant to the provisions set forth herein. 

Section 1.05. "Association" shall mean and refer to the RidgeLake Shores Property Owners' 
Association, Inc .• and its successors and assigns. 

Section 1.06. "Board oC Directors" or "Board" shall mean and refer to the Board of Directors 
of the Association. 

Section 1.07. "Builders" shall mean and refer to persons or entities that purchase tracts and 
build speculative or custom homes thereon fOT third party purchasers. 

Section 1.08. "Bylaws" shall mean and refer to the Bylaws of RidgeLake Shores Property 
Owners' Association, Inc., as they may be adopted and amended from time to time as provided 
therein. 

Section 1.09. "Committee" shall mean and refer to the Architectural Control Committee. as 
described in Article IV. 

Section 1.10. "CommoD Area" shall mean all real and personal property (including the 
improvements thereto) within the Subdivision owned. leased or held with possessory or use 
rights by the Association for the common use and enjoyment of the Owners. 

Section 1.11 . "Contractor" shall mean and refer to the person OT entity with whom an Owner 
contracts to construct a residential Dwelling on such Owner's Tract. 

·2· 

'----- - ---------- - ------ - " ."-- - -----



542-10-2259 

Section 1.12. "Control Transfer Date" shall mean and refer to the first Association meeting 
held after that point in time when Developer has conveyed ninety percent (90%) of all Tracts 
within all sections of the Subdivision as shown on relevant recorded plats pertaining thereto, or 
such earlier point in time as Developer, in its unilateral discretion, shall voluntarily relinquish its 
control over the Association by recording a written instrument evidencing same in the real 
property records of Montgomery County. Texas. 

SedioD 1.13. "Developer" shall mean and refer to Bluegreen Southwest One, L.P., and its 
successors and assigns. 

Section 1.14. "Dwelling" shall mean and refer to a building having accommodations for and 
occupied by not more than one family. 

Section 1.15. "Front Line" shall mean and refer to any boundary line of a Tract that is 
adjacent to a public road. which the front of the proposed or existing improvements on the Tract 
face. 

Section 1.16. "Garage" shall mean and refer to an Accessory Building or a portion of a 
Dwelling in which motor-driven vehicles are stored. 

Section 1.17. "Gnest Hou.e" shall mean and refer to detached living quarters. 

Section 1.18. "Height" shall mean and refer to the measurement from the building line or 
highest point on the Tract, whichever is greater, to the highest point of the improvement being 
measured. 

Section 1.19. "Lake" or "Lakes" shall mean and refer to one or more bodies ofwaler located 
within or adjacent to the RidgeLake Shores Subdivision. All Owners of Tracts within any 
Section of RidgeLake Shores may use said Lakes as Common Area, subject to the rules and 
regulations imposed for such use. 

Section 1.20. "Member" shall mean and refer to any Person entitled and subject to membership 
in the Association as set forth herein. 

Section 1.21. "Owner" shall mean and refer to the record owner, whether one or more Persons 
or entities. of fee simple title to any Tract which is a part of the Subdivision. The tenn "Owner" 
shall include 0) contract sellers (a seller under a Contract~for-Deed), but excluding those having 
such interest merely a security for the perfonnance of an obligation, (ii) Developer (except as 
otherwise provided herein). and (iii) Builders. 

Section 1.22. "Person" shall mean and refer to a natural person. a corporation, a partnership, a 
limited liability company, a fiduciary action on behalf of another Person, or any other legal 
entity. 

Section 1.23. "Plat" shall collectively mean and refer to: the Final Plat of RidgeLake Shores, 
Section Four, an addition to Montgomery County, Texas, recorded in Cabinet __ I Page 
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-00-- of the Plat Records in the office of the County Clerk of Montgomery County, Texas, and 
all recorded revisions, amendments, modifications, or supplements thereto, 

Section 1.24. " Rear Line" shall mean and refer to any rear boundary line of a Tract that is 
adjacent to a public road. 

Section 1.25. "RecreatioDal VehicleJMotor BODle" shall mean and refer to a professionally 
built vehicle designed for recreational use, (not including converted school buses or homemade 
trail""'). 

Section 1.26. UW,dgeLake Shores Subdivision" or "Subdivision" shall mean and refer to all 
sections of that certain planned community located in Montgomery County. Texas, commonly 
referred to as RidgeLake Shores which are made subject to the jurisdiction of the Association. 

Section 1.27. "Side Line" shall mean and refer to any boWldary line of a Tract that is adjacent 
to a public road which is not a Front Line or Rear Line. 

Section 1.28. "Street" shall mean and refer to the roadways dedicated by the Developer to 
Montgomery County. Texas. by the Plat and accepted by Montgomery County. Texas as public 
streets and roadways. 

Section 1.29. "Tract" shall mean and refer to any plot of land identified as a tract or homesite 
on the Plat. For purposes of this insttument, "Tract" shall not be deemed to include any portion 
of the "Common Areas" or "Unrestricted Reserves" (defined herein as any Common Areas and 
Unrestricted Reserves shown on the Plat) in the Subdivision. regardless of the use made of such 
area. 

ARTICLE II 
RESERVATIONS, EXCEPTION AND DEDICATIONS 

Section 2.01. Recorded Subdivision Map of the Property. The Plat dedicates for use as such. 
subject to the limitations as set forth therein. the roads. streets and easements shown thereon. 
The Plat further establishes certain restrictions applicable to the Property. All dedications. 
restrictions and reservations created herein or shown on the Plat. reptats or amendments of the 
Plat recorded or hereafter recorded shall be construed as being included in each contract, deed, or 
conveyance executed or to be executed by or on behalf of Developer, whether specifically 
referred to therein or not. . 

Section 2.02. Utility Easements. Developer reserves for public use the utility easements shown 
on the Plat or that have been or hereafter may be created by separate instrument recorded in the 
Real Property Records of Montgomery County, Texas, for the purpose of constructing, 
maintaining and repairing a system or systems of electric lighting, electric power, telegraph and 
telephone line or lines, cable television, or any other utility the Developer sees fit to install in, 
across andlor under such utility easements. Should any utility company furnishing a service 
covered by any easement in these restrictions provided for, request a specific easement by 
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separate recordable document, Developer, without the joinder of any other Owner, shall have the 
right to grant such easement along and within the setback line of any Tract without conflicting 
with the tems hereof. Any utility company serving the Subdivision shall have the right to enter 
upon any utility easement for the purpose of installation, repair and maintenance of their 
respective facilities. Neither Developer nor any utility company, political subdivision or other 
authorized entity using the easements herein refelTed to shall be liable for any damages done by 
them or their assigns, agents, employees, or servants, to fences, shrubbery, trees and lawns or 
any other property of the Owner on the property covered by said easements. 

(a) Utility ground and aerial easements have been dedicated in accordance with the Plat 
and by separate recorded easement documents. A utility easement and drainage easement of not 
less tlWJ sixteen feet (l6~, of which the first eight feet (8') adjacent to the right-of-way may be 
utilized for drainage purposes, has been dedicated along the front of all Tracts, and along the 
Side Line adjacent to the street right-of-way of all comer Tracts, except as otherwise indicated 
on the Plat. All side Tract utility easements and drainage easements have been dedicated in 
accordance with the Plat. Rear utility easements and drainage easement have been dedicated in 
accordance with the Plat. 

(b) No building shall be located over, under, upon or across any portion of any public 
utility easement. The Owner of each Tract shall have the right to construct, keep and maintain 
concrete or asphalt drives, fences, and similar improvements across any utility easement, except 
that no fences shall be erected or maintained across any drainage easement and except as 
provided in Section 3.09 hereof, and shall be entitled to cross such easements at all times for 
purposes of gaining access to and from such Tracts; provided, however, any concrete or asphalt 
driveway, fence, or similar improvement placed upon such public utility easement by the Owner 
shall be constructed, maintained and used at Owner's risk and, as such, the Owner of each Tract 
subject to the public utility easement shall be responsible for (i) any and all repairs to the 
concrete or asphalt drives, fences, and similar improvements which cross or are located upon 
such public utility easements and (ii) repairing any damage to said improvements caused by the 
public utility in the course of installing, operating, maintaining, repairing, or removing its 
facilities located within the public utility easements. 

(c) The Owner of each Tract shall indenmify and hold harmless Developer and any public or private 
utility companies having facilities located over, across or under utility easements from any loss, expense, 
suit or demand, resulting from injuries to persons or damage to property in any way occurring, incident to, 
arising out of, or in connection with said Owner's installation, maintenance, repair or removal of any 
permitted improvements located within the utility easements, including where such injury or damage is 
caused or al1eged to be caused by the sole negligence of each public or private utility, or its employees, 
officers, contractors or agents. 

Seetiog 2.03. Drainage Easements. Developer reserves for public use, drainage easements 
shown on the Plat or that have been or hereafter may be created by separate instnunent recorded 
in Real Property Records of Montgomery County, Texas, for the pwpose of constructing, 
maintaining or repairing to insure proper storm drainage for the benefit of RidgeLake Shores. 
All dedicated utility easements may be used for the consbuction of drainage swales in order to 
provide for improved surface drainage oftbe Reserves, Common Area, Tracts and roadways. No 
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Owner of any Tract in the Subdivision may perform or cause to be performed any act which 
would alter or change the course of such drainage easements in a manner that would divert, 
increase, accelerate or impede the natural flow of water over and across such easements, 
including the construction of ponds and dams on such easements. No Owner of any Tract may 
change or alter the drainage that would adversely affect an adjacent Tract. 

SectioD 2.04. Title Subject to Easements. It is expressly agreed and understood that the title 
conveyed by DeYcioper to any of the Tracts by contract for deed or other conveyance shall be 
subject to any easement affecting same for roadways or drainage, electric lighting, electric 
power, telegraph or telephone purposes and other easements hereafter granted affecting the 
Tracts. The Owners or the respective Tracts shall not be deemed to own pipes, wires, conduits or 
other service lines running through their Tracts which are utilized for or service other Tracts. 
The Developer may convey title to said easements to the public. a public utility company or the 
Association. 

Section 2.OS. Flowage Easement. A flowage easement on, over and across that portion of the 
Lakefront Tracts below the elevation of 190 feet mean sea level (mst) are hereby reserved for the 
Developer and, upon the Control Transfer Date, the Association, for the following purposes: 

(a) The right to overflow, flood or cover such portion of the Lakefront Tracts 
in the Subdivision lying in the flowage easement, with flood water, slack water or back water 
caused by the consbuCtion, maintenance and operation of the dam for the Lake and the reservoir 
for the storage of water created by the construction oftbe Lake. 

(b) The right to enter upon said Lakefront Tracts at anytime or times hereafter 
and do whatever is reasonably necessary in the sole discretion of the Developer andlor the 
Association to maintain and operate such Lake and to prevent the draining or dumping of refuge, 
sewage or other material into such reservoir. 

SectiOD 2.06. Restricted Reserves. The area designated as Restricted Reserve C on the Plat are 
Common Areas to be used by all Owners in any Section of RidgeLake Shores, together with 
their invitees and guests for recreational and outdoor activities; provided, however, the use of 
Restricted Reserve C shall be subject to the exclusive and perpetual easement granted to Owners 
of Tracts adjoining said Restrictive Reserves as provided in Section 3.03. Restrictive Reserves B 
& D are restricted drill site reserves. Unrestricted Reserves A & E are reserved open space. The 
Developer, its successors or assigns, Uuougb written rules and regulations, or, by the Association 
after the Control Transfer Date, shall regulate the use of all Restricted Reserves. 

ARTICLEm 
USE RESTRICTIONS 

Section 3.01. Single Family Residential Constructio.. No building shall be erected, altered, 
placed or permitted to remain on any Tract other than one Dwelling unit per each Tract to be 
used for residential purposes. Detached Garages. work shops and other accessory buildings may 
be constructed on the property 12 months prior to the time the maio Dwelling is being built so 
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long as they are of good construction, kept in good repair and are not used for residential 
pwpose:s, as detennined in the sole discretion of the Committee. All Dwellings, detached 
Garages, workshops and accessory buildings must be approved in writing by the Committee 
prior to being erected, altered or placed on the property. The tenn ''Dwelling'' does not include 
single or double wide or other manufactured homes, and said manufactured homes are not 
permitted within the Subdivision. All Dwellings must have at least 2000 square feet of living 
area, excluding porches, for a single story Dwelling, and 2400 square feet of living area. 
excluding porches, for a two story Dwelling, and a minimwn of a two-car Garage. All 
improvements must be built with new construction materials, with exterior walls being masonry. 
glass or natural wood (i.e., no aluminwn, asbestos siding, vinyl siding, plywood siding, or steel 
siding). Cement fiber siding is considered masonry. Storage buildings may also be built or 
placed on the Tract as long as they are placed behind the Dwelling and detached Garages and at 
least 100 feet from the Front Line and are approved by the Committee. Guest Houses must be 
approved in writing by the Committee prior to commencement of construction., be no less than 
500 square feet in size, be built simultaneously with or after construction of the main Dwelling 
upon an Owner's Tract, be kept in good condition, be of similar exterior construction as the main 
Dwelling upon the Owner' s Tract and must be constructed with a maximum roof elevation at a 
height less than the main Dwelling. Any building, structure or improvement commenced on any 
Tract shall be completed as to exterior finish and appearance within one (1) year from the 
commencement date. As used herein. the term "residential purposes" shall be construed to 
prohibit manufactured housing, mobile homes or trailers being placed on said Tracts, or the use 
of said Tracts for duplex houses, condominiums, townhouses, or apartment houses. All Tracts 
shall be for residential purposes and all homes must be site constructed. 

Section 3.02. Composite Building Site. Any Owner of one or more adjoining Tracts (or 
portions thereof) may, with the prior written approval of the Committee and Montgomery 
County consolidate such Tracts or portions into one building site, with the privilege of placing or 
constructing improvements on such resulting site, in which case the side set~back lines shall be 
measured from the resulting Side Lines rather than from the Tract lines as indicated on the Plat. 

SectiOD 3.03. Easements and Building Setbacks. Developer reserves for public use the utility 
easements shown on the Plat or which have been or may hereafter be created by separate 
instrument recorded in the real property records of Montgomery County, Texas, for the pwpose 
of constructing, maintaining and repairing a system or systems of electric lighting, electric 
power. telegraph or telephone line or lines, storm surface drainage, cable television, or any other 
utility the Developer sees fit to install in, across aruL'or under the Subdivision for the benefit of 
the Subdivision or any part thereof. All public utility easements in Article [I may be used for the 
construction of drainage swales in order to provide for improved surface drainage for the 
Reserves, Common Area, Tracts andlor all other areas of the Subdivision or any part thereof. 
Should any utility company furnishing a service covered by a general easement herein provided 
request a specific easement by separate recordable document, Developer, without the joinder of 
any other Owner. shall have the right to grant such easement on said property without conflicting 
with the tenns hereof. Any utility company serving the Subdivision shall have the right to enter 
upon any public utility easement for the purpose of installation, repair and maintenance of their 
respective facilities. Neither Developer, the Association, nor any utility company, political 
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subdivision or other authorized entity using the easements herein referred to shall be liable for 
any damages done by them or their assigns, agents, employees, or servants to fences. shrubbery, 
trees and lawns or any other property of the Owner on the property covered by said easements. 
No Guest House, Dwelling, detached Garages or storage buildings shall be built in any "Fault 
Zone" as identified on the Plat. 

SeetioD 3.04. Drainage. 

(a) Each Owner of a Tract agrees for himself, his heirs, legal representatives, assigns or 
successors-in-interest that he will not in any way interfere with the established drainage pattern over his 
Tract from adjoining or other Tracts in the Subdivision; and he will make adequate provisions for the 
drainage of his Tract in the event it becomes necessary to change the established drainage over his Tract 
(which provisions for drainage shall be included in the Owner's plans and specifications submitted to the 
Committee and shall be subject to the Committee's approval). For the purposes hereof, "established 
drainage" is defmed as the drainage which existed at the time that the overall grading of the Subdivision. 
including natural drainage swales or channels and landscaping of any Tract in the Subdivision, was 
completed by Developer. 

Sedion 3.05. Tille Subject to Easements It is expressly agreed and undmtood that the title 
conveyed by Developer to any of the Tracts by contract deed or other conveyance shaU be 
subject to any easement affecting same for roadways or drainage, electric lighting, electric 
power. telegraph or telephone purposes and other easements hereafter granted affecting the 
Tracts. The Ownen of the respective Tracts shall not be deemed to own pipes, wires, conduits or 
other service lines running tluough their Tracts which arc utilized for or service other Tracts. hut 
each Owner shall have an easement in and to aforesaid facilities as shall be necessary for the use, 
maintenance, and enjoyment of their Tract. The Developer may convey title to said easements to 
the public, a public utility company. or the Association. 

Section 3.06. Public Utility Easements Utility ground and aerial easements have been dedicated 
in accordance with the Plat and may be dedicated by separate recorded easement documents. 

SectioD 3.07. Use of Temporary Structures. No structure of a temporary character, whether 
trailer, basement, tent, shack, Garage, bam or other Accessory Building shall be maintained or 
used on any Tract at any time as a residence, either temporarily or pennanently; provided, 
however, that Developer reserves the exclusive right to erect, place and maintain such facilities 
in or upon any property in the Subdivision that it owns as in its sole discretion may be necessary 
or convenient while selling Tracts, selling or constructing residences and constructing other 
improvements within the Subdivision. Notwithstanding the above, however, Ownern may locate 
motor homes, travel trail~ on their Tracts within set back lines for temporary periods of up to 6 
months while the Dwelling is being constructed. Motor Homes and travel trailers remaining on 
the Tract beyond the set time restriction are subject to removal by the Developer or the 
Association. Developer, or any member of the Committee shall have the right, which each 
Owner hereby gives Developer or such Committee member(s), to enter upon the Owner' s Tract 
and to remove any such temporary structure which is placed on any Tract in violation of these 
restrictions, and in doing so, Owner agrees that neither Developer nor such Committee 
member(s) shan be liable, and each is hereby expressly relieved from any liability for trespass or 
other tort in connection therewith. or arising from such removal. 
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SeetioD 3.08. Walls and Fences. Walls and fences, if any, must be approved prior to 
construction by the Committee and shall be no closer to the road than the front property line; 
provided, however, fences fronting roadways must be constructed of approved materials being 
Four rail wood or PVC. ornamental iron, or masonry and must maintain conformity to the front 
of the Dwelling or residence. No barbed wire, chain link, or other agricultw"al farm wire is 
allowed. A maximum Height of any fence shall not exceed six (6) feet. 

SectloD 3.09. Prohibition of Offensive Activities. No activity, whether for profit or not, shall be 
conducted on any Tract which is not related to single family residential pwposes, unless said 
activity meets the following criteria: (a) no additional exterior sign of activity is present, (b) it is 
the type of action that usually happens in a home, (c) no additional traffic, that would not be 
there normally, is created, (d) the entity or activity maintains an office or place of business 
elsewhere, and (e) no hazanlous or dangerous materials may be stored in bulk on the Tract. This 
restriction is waived in regard to the customary sales activities by Developer or Builders required 
to sell Tracts or homes in the Subdivision. The discharge or use of fireanns is expressly 
prohibited. The Association shall have the sole and absolute discretion to detennine what 
constitutes a nuisance or annoyance. 

Section 3.10. Garbage and Trash Disposal. Garbage and trash or other debris accumulated in 
this Subdivision shall not be permitted to be dumped at any place within this Subdivision or that 
may be created. No Tract shall be used or maintained as a dumping ground for rubbish. Trash, 
garbage or other waste shall be kept in sanitary containers and shall be disposed of regularly. All 
equipment for the storage or disposal of such material shall be kept in a clean and sanitary 
condition. 

Section 3.11. Junked Motor Vehicles Prohibited. No Tract shall be used as a depository for 
abandoned or junked motor vehicles. No junk of any kind or character, or dilapidated structure 
or building of any kind or character, shall be kept on any Tract. Boats, RVs and travel trailers 
may be stored on Tracts after the Dwelling is constructed; provided, however, they must be 
stored in the side or back yard and must be parked no closer than the Front Line of the house to 
the street and must be within all building set back lines. 

Section 3.12. ~ No signs, advertisement. billboards or advertising structure of any kind 
may be erected or maintained on any Tract without the consent in writing of the Committee 
and/or Developer except one (1) standard sign adopted by the Developer and Association not 
more than twenty-four inches by thirty-six inches, advertising an Owner's Dwelling for sale or 
rent. During construction of the Dwelling or accessory building, Contractors or Builders are 
permitted to have one (1) professionally made sign, not more than thirty-six inches wide by 
thirty-six inches long Cor advertising purposes, but shall be required to remove said sign upon 
completion of contracted construction. All other signs are prohibited. Developer, or any 
member of the Committee shall have the right, which each Owner hereby gives Developer or 
such Committee member(s), to enter upon the Owner's Tract and to remove any such sign, 
advertisement or billboard or structure which is placed on any Tract in violation of these 
restrictions, and in doing so, Owner agrees neither Developer nor such Committee member(s) 
shall be liable. and each is hereby expressly relieved from any liability for trespass or other tort 
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in connection therewith, or arising from such removal. After the Developer has sold the last 
Tract, the allowance of ''For Sale" signs will be at the discretion of the Board of Directors and 
must meet its requirements for design and appearance. Notwithstanding the foregoing, this 
Section shall not apply to entry, directional or other signs installed by the Developer or its duly 
authorized agent as may he necessary or convenient for the marketing or development of the 
Property. including, without limitation, "For Sale" signs installed by the Developer. 

Section 3.13. Animal Husbandry. No hogs. pigs. cattle, goats, poultry or exotic livestock or 
animals of any kind shall be raised, bred or kept on any Tracts . On Tracts one and one half (1 .5) 
acres or greater, Owners shall be limited to one (1) horse per acre; provided. however, horses 
shall only be allowed if the Tract is fenced with fencing capable of containing such animals. 
FF A or 4H school project animals will be pennitted on tracts with prior written consent and 
approval of the Conunittee. Dogs, cats, or other common household pets may be kept on a 
Tract. There shall be no more than fOllr (4) adult dogs per household. Dogs must be kept in a 
kennel, dog run, or fenced in area that confines said dog(s) to that area. Dogs will not be 
permitted to run loose in the Subdivision and must be vaccinated for rabies according to 
Montgomery County requirements. 

Section 3.14. Mineral Development. No oil or gas drilling. oil or gas development operations, oil 
or gas refinery, or mining operations of any kind shall be permitted upon or on any Tract, nor 
shall any wells, tanks, twmels, mineral excavation or shafts be permitted upon or on any Tract. 
No derrick or other structures designed for the use of boring for oil or gas shall be erected, 
maintained or pennitted upon any Tract. The prohibition of oil and gas drilling and oil and gas 
development operations shall not apply to those ReseJVCS or Common Areas nor to those 
easements (nonexclusive, access or pipeline) which are designated by the Plat or by written 
instrument filed of record in Montgomery County, Texas, in favor of the mineral owner(s) 
pursuant to any surface use agreement(s) covering RidgeLake Shores. At no time shaIl the 
drilling, usage or operation of any water well be permitted on any Tract, with the exception of 
those Tract' s grealer than one and one-half acres shall, upon written approval from MSEC, 
Enterprises, Inc., allow water wells to be drilled for homes for irrigation purposes. The 
prohibition of water wells shall not in any manner be deemed. to apply to the Reserves designated 
on the Plat or to any land within the RidgeLake Shores Subdivision, or Annexed Area owned by 
the Developer or Ihe Association, whether adjacent hereto or not. 

SectioD 3.15. Duty of Maintenance. Owners and occupants (including lessees) of any Tract 
shaU jointly and severally have the duty and responsibility, at their sole cost and expense, to keep 
that Tract so owned or occupied, including improvements and grounds in connection therewith, 
in a well-maintained, safe, clean and attractive condition at an times. Such maintenance 
includes, but is not limited to, the fonowing: 

a. Prompt removal of all litter, trash, refuge and wastes; 

b. Keeping lawn and garden areas alive. free of weeds and attractive; 

c. Keeping driveways in good repair; 
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d. Complying with all government health and policy requirements; and 

c. Repair of exterior damage to improvements. 

SectiOD 3.16. Approved Watercraft. All watercraft to be used in the lakes must meet Texas 
registration requirements and be registered with the Association. Access to the lakes is through 
the common groWld areas known as the parks. 

Section 3.17. Enforcement. If, in the opinion of the Board of Directors or the Com.titittee, any 
such Owner or occupant (including lessees) has failed to comply with any of the foregoing 
restrictions or has failed in any of the foregoing duties or responsibilities, then the Committee or 
the Board of Directors shaIl deliver to such Owner or occupant (including lessees) written notice 
of such failure in accordance with the notice and hearing procedures set forth in the Bylaws, and 
such Owner or occupant (including lessees) must within the time period set forth in the notice, 
comply with the restrictions andlor perfonn the care and maintenance required. Should any such 
Owner or occupant (including lessees) fail to fulfill this duty and responsibility within such 
period, then the Committee, or the Board of Directors, or their designated. agents are hereby 
authorized to enter onto the premises and correct such violations and perfonn such care and 
maintenance as necessary, at the expense of the Owner, without any liability for damages or for 
wrongful entry, trespass or otherwise, to the Owner, Contractor, Builder, occupant or any other 
Person found on the Tract. The Owners and occupants (including lessees) of any Tract on which 
such work is perfonned shall promptly reimburse the Committee or the Association for such 
cost. If such Owner or occupant (including lessees) shall fail to reimburse the Developer, 
Committee or the Association within 30 Days from and after delivery by the Association of an 
invoice setting forth the costs incurred by the Association for such work, then said indebtedness 
shall be a debt of the Owner and occupant (including lessees) jointly and severally and may be 
secured by the Association by placing a lien on the offending Owner's or occupant 's Tract. 

SeetioD 3.18. Driveways and Walkways. Driveways shall be constructed and paved with 
asphalt or concrete, and that portion of the driveway that lies on the Tract shall be constructed 
with a minimum width often feet (101 and the specifications for, and location of, such driveway 
shall be subject to the prior approval of the Committee. Notwithstanding the foregoing, that 
portion of the driveway that lies between the Front Line and the street shall be a minimum width 
of twelve feet (121 and the driveway shall be constructed in accordance with detail, design and 
specifications as provided in Bylaws and the Rules and Regulations for RidgeLake Shores. 

All driveway crossings of the roadside drainage swales shall be constructed using a 
minimum eighteen (18) inch reinforced concrete culvert pipe as shown on construction plans for 
paving and drainage for RidgeLake Shores, Section Four. unless alternate driveway culverts and 
slope payment construction is approved by the Committee. All culvert pipe shall be installed at a 
grade four (4) inches below the designed ditch flow line. The construction of driveway paving 
on any side lot utility easement is expressly prohibited. 

The driveway culverts shall be insta.lled prior to the commencement of any other 
construction activity on any Tract and must be inspected by the Committee or their agent. No 
Builder or Contractor shall drive trucks or equipment across roadside drainage ditches or 
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roadside drainage swales except over the driveway culverts. Prior to acceptance of the roads and 
associated drainage facilities into the Montgomery County Road System, the Developer will 
furnish the Owner's Contractor with the specifications of the proper culvert size and grade to be 
installed. Upon acceptance of the roads and drainage facilities of the Subdivision into the 
Montgomery County Road System, the Montgomery County Engineers Office will furnish 
Owner or Owner's Contractor the detail, design and specifications for driveway culverts and 
slope payment construction. 

Walkways providing access to the front door of a Dwelling must turn and intersect into 
the driveways and may not cross a roadside ditch or swale. No walkways or sidewalks shall be 
constructed across the front of any Tracts, and no sidewalks shall be constructed along the street 
side of any comer Tracts. 

Section 3.19. Building Inspection ofDrivewavs, Manholes and Storm Sewer In.lets. Prior to the 
acceptance of the roads and associated drainage facilities, in order to control the quality of 
construction of the work described in Section 3.19, a construction (building) inspection by the 
Committee is required to be made prior to and after construction of the driveways. Fees, in an 
amount to be determined by the Committee, must be paid to the Committee prior to architectural 
approval of such residential improvements to defray the expense for such before and after 
building inspections. In the event construction requirements are incomplete or rejected at the 
time of inspection and it becomes necessary to have additional building inspections, a fee, in an 
amount to be detennined by the Committee, must be paid to the Committee prior to each 
inspection. 

Prior to requesting a building inspection, the Contractor of any residence, whether the Owner or a 
Builder, is required to prepare driveways complete with excavation and in accordance with any applicable 
construction requirements for manholes, valves and storm sewer inlets. The Contractor shall not 
construct driveway Wltil after the Commit1ee furnishes written approval of such construction to the 
Owner. 

Section 3.20. Carports. No carports shall be erected or pennitted to remain on any Tract 
without the express prior written approval of the Committee. Said approval will be denied unless 
the carport is shown to be an integral part of the residence and the carport is constructed with the 
same design, color and materials as the residence. 

Section 3.21. Wetlands 

(a) All areas designated on a recorded plat as "wetlands" shan be generally left in a 
natural state, and any proposed alteration of the wetlands must be in accordance with any 
restrictions or covenants recorded against such property and be approved by all appropriate 
regulatory bodies. Prior to any alteration of a Tract, the Owner shall determine if any portion 
thereof meets the requirements for designation as a regulatory wetland. Notwithstanding 
anything contained herein, the Developer, the Association, and the successors, assigns, affiliates 
and designees of each may conduct such activities as have been or may be permitted by the U.S. 
Anny Corps of Engineers (the "COE'') or any successor thereof responsible for the regulation of 
wetlands. 
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(b) Notwithstanding anything to the contrary contained herein. the Developer shall have and 
reserves the right at any time and from time to time, without the joinder or consent of any Owner or other 
party. to unilaterally impose additiona1 restrictive covenants upon Iny Tract or upon the Common Area 
for purposes of complying with any condition, regulation or requirements of the COE or any other 
federal, state or local governmental agency. 

ARTICLE IV 
ARCWTECTURAL CONTROL COMMITIEE 

Section 4.01 . Basic Control. 

(a) No building or other improvements of any character shall be erected or placed, or the 
erection or placing thereof conunenced or changes made in Ole design or exterior appearance 
thereof (excluding. without limitation, painting. staining or siding). or any addition or exterior 
alteration made thereto after original construction, or demolition or destruction by voluntary 
action made thereto after original construction, on any Tract in the Subdivision until the 
obtaining of the necessary approval (as hereinafter provided) from the Developer until the 
establishment of the Committee as hereafter provided, and, thereafter, the Committee, and 
Montgomery County (if required by law, rule or other regulation) of the construction plans and 
specifications for the construction or alteration of such improvements or demolition or 
destruction of existing improvements by voluntary action. 

(b) Each application made to the Committee or to the Developer under Section 4.02 below 
must be accompanied by Four sets of plans and specifications for aU proposed construction 
(initial or alteration) to be done on such Tract, including plot plans showing location on the 
Tract. Upon receipt, the Committee shall forward one set of the plans and specifications to the 
Developer. There is a deposit fee to be paid by contractor for the cost of processing an approval 
of plans. A portion of the deposit set fourth by the committee is non~refundable. The portion of 
non~refundable fees are used for postage, copies, phone, onsile inspection, re·survey or however 
deemed necessary by the Committee. A contractors deposit may also be levied by the 
Committee for damage to community as a result of contractor or his agents. Fines may also be 
imposed against contractors deposit for non-compliance of the conditions set fourth in the ACe 
Application to build. 

SectioD 4.01. Architectural Control Conunittee. 

Each Owner, by accepting a deed or other instrument conveying any interest in any 
portion of the Property acknowledges that, as the developer of the Property, Developer has a 
substantial interest in ensuring that all structures and improvements within the Property enhance 
Developer's reputation as a community developer and do not impair Developer's ability to 
market, sell or lease any portion of the Property. Therefore, the Developer may, on its behalf, 
establish the Committee to be responsible for administration and review of all applications for 
construction and modifications under the Declaration. The members of the Committee, which 
need not be members of the Association, may, but need not, include architects, landscape 
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architects. engineers or similar professionals. whose compensation. if any. shall be established 
from time to lime by the Committee. The Committee may establish and charge reasonable fees 
for review of applications hereunder and may require such fees to be paid in full prior to review 
of any application. Such fees may include the reasonable costs incurred by the Committee in 
having any application reviewed by architects, engineers or other professionals. 

The Committee shall have exclusive jurisdiction over all construction on any portion of 
the Property. Until 100% of the Property has been developed and conveyed to Owners other 
than Builders, and initial construction on each Tract has been completed in accordance with 
Conunittee approval, the Developer retains the right to appoint all members of the Committee 
which may consist of one or more Persons, who shall serve at the Developer' s discretion. There 
shall be no surrender of this right prior to that time except in a written instrument in recordable 
form executed by Developer. Upon the expiration or surrender of such right, the Board shall 
appoint the members of the Committee who shall thereafter serve and may be removed in the 
Board' s discretion. 

Section 4.03. Effect of Inaction. Approval or disapproval as to architectural control matters as 
set forth in the preceding provisions shall be in writing. In the event that the authority exercising 
the prerogative of approval or disapproval (whether the Developer or the Committee) fails to 
approve or disapprove in writing any plans and specifications and plats received by it in 
compliance with the preceding provisions within thirty (30) days following such submission, 
such plans, specifications and plot plan shall be deemed approved and the construction of any 
such building and other improvements may be commenced and proceeded with in compliance 
with all such plans, specifications and plot plan and all of the other tenus and provisions hereof. 

SectiOD 4.04. Effect of Approval. The granting of the aforesaid approval, whether in writing or 
by lapse of time, shall constitute only an expression of opinion by the Committee that the tenns 
and provisions hereof shall be complied with if the building and/or other improvements are 
erected in accordance with said plans, specifications and plot plan; and such approval shall not 
constitute any nature of waiver or estoppel either as to the Persons expressing such approval or 
any other Person in the event that such building andlor improvements are not constructed in 
accordance with such plans, specifications and plot plan or in the event that such building andlor 
improvements are constructed in accordance with such plans, specifications and plot plan, but, 
nevertheless, fail to comply with the provisions hereof. Further, no Person exercising any 
prerogative of approval or disapproval shall incur any liability by reason of the good faith 
exercise thereof. Exercise of any such prerogative by one (1) or more members of the 
Committee in their capacity as such shall not constitute action by the Developer. 

The criteria and requirements established by the Committee for approval of architects, 
Builders and Contractors are solely for the Developer's protection and benefit and are not 
intended to provide the Owner with any form of guarantee with respect to any approved 
architect, Builder or Contractor. Owner's selection of an architect. Builder or Contractor shall be 
conclusive evidence that the Owner is independently satisfied with any and all concerns Owner 
may have about the qualifications of such architect. Builder or Contractor. Furthermore. Owner 
waives any and all claims and rights that Owner has or may have now or in the future, against the 
Committee or the Developer. The standards and procedures established pursuant to this Article are 
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intended '0 provide a mechanism for maintaining and enhancing the oventll aesthetics of the Property 
only. and shall not create any duty to any Person. Review and approval of any application pursuant to 
this Article is made on the basis of aesthetic considerations only and the Conunittce shall bear no 
responsibility for enswing the structural integrity or sOlmdnes& of approved construction or modifications. 
the adequacy of soils or drainage, nor for ensuring compliance with building codes and other 
governmental requirements, nor for ensuring compliance with building codes and other 
governmental requirements, nor for ensuring that all Dwellings are of comparable quality, va1ue 
or size, of similar design, or aesthetically pleasing or otherwise acceptable to neighboring 
property owners. Neither the Developer, the Association. the Board of Directors, the Conunittee or any 
conunittee. or member of any of the foregoing shall be held liable for any injwy, damages, or loss arising 
out of the manner or quality of approved construction on or modifications to any Tract. In all matters, the 
committees and their members shalt be defended and indelMified by the Association as provided in 
Section 4.6. 

Section 4.05. Minimum Construction Standards: lnSj>OCtions. The Committee may, from time 
to time, promulgate an outline of minimum acceptable construction standards; provided, 
however, that such outline will serve as a minimum guideline only and the Committee shall not 
be bound thereby. In order to control the quality of construction and to reasonably insure that all 
residential construction (including the construction of the Dwelling and all other improvements 
on the Tract) are constructed in accordance with (a) the Plat, (b) this Declaration, (c) the 
Montgomery County and other governmental regulations, (d) minimum acceptable construction 
standards as promulgate from time to time by the Committee, and (e) Committee regulations and 
requirements, the Committee may conduct certain building inspections and the Owner, in the 
construction of all improvements, shall hereby be subject to such building inspections and 
building inspection policies and procedures as established from time to time by the Committee. 
A fee in an amount to be detennined by the Committee shall be paid to the Committee prior to 
architectural approval, or at such other time as designated by the Committee, to defray the 
expense of such building inspections and re-inspections . 

SeetiOD 4.06. Variances. The Committee may authorize variances from compliance with any of 
the provisions of this Declaration, or minimum acceptable construction standards or regulations 
and requirements as promulgated from time to time by the Committee, when circumstances such 
as topography, natural obstructions, hardship, aesthetic or environmental considerations may 
require a variance. Such variances must be evidenced in writing and shall become effective 
when signed by the Developer or by at least a majority of the members of the Committee. Ifany 
such variances are granted, no violation of the provisions of this Declaration shall be deemed to 
have occurred with respect to the matter for which the variance is granted; provided, however, 
that the granting of a variance shall not operate to waive any of the provisions of this Declaration 
for any purpose except as to the particular property and particular provisions hereof covered by 
the variance, nor shall the granting of any variance affect in any way the Owner's obligation to 
comply with all govemmental laws and regulations affecting the property concerned and the Plat. 

SectiOD 4.07. Notices of Completion and Noncompliance. Each Owner shall send a written 
norice of the completion ("Notice of Completion") of such Owner's construction of residential 
improvements to the Conunittee and to the Association within fifteen (15) days after completion 
of such Owner's construction. If, as a result of inspections or othCIWise, the Committee fwds 
that any residential construction has been done without obtaining the approval of the Committee 
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or was not done in conformity with the approved plans and specifications and plot plan, the 
Committee shall notify the Owner in writing of the noncompliance, which notice ("Notice of 
Noncompliance") shall be given, in any event, within sixty (60) days after the Conunittee 
receives a Notice of Completion. The Notice of Noncompliance shall specify the particulars of 
the noncompliance and shall require the Owner to take such action as may be necessary to 
remedy the noncompliance. If for any reason other than Owner's act or neglect, the Committee 
fails to notify the Owner of any noncompliance within sixty (60) days after receipt by the 
Committee of the Notice of Completion. the improvements constructed by such Owner on the 
Lot shall be deemed in compliance if such improvements were, in fact, completed as of the date 
of the Notice of Completion. If, however, the Committee issues a Notice of Noncompliance. the 
Owner shall conunence to correct the noncompliance without delay. If the Owner does not 
correct the noncompliance within forty-five (45) days after receipt of the Notice of 
Noncompliance or commence, within ten (10) days after receipt of the Notice of Noncompliance, 
the correction of such noncompliance, in the case of a noncompliance which cannot reasonably 
be expected to be corrected within forty-five (45) days (provided that such Owner diligently 
continues the removal of such noncompliance) the Committee may, at its option, record a Notice 
of Noncompliance against the Lot on which the noncompliance exists, andlor may otherwise 
correct such noncompliance. and the Owner shall reimburse the Committee, upon demand, for all 
expenses incurred therewith. which reimbursement obligation shall be a charge on such Owner's 
Lot and shall be a continuing lien, secured by the same lien which secures the Maintenance 
Charge and Special Assessment. The right of the Committee to remedy or remove any 
noncompliance sha1l be in addition to all other rights and remedies which the Committee may 
have at law, in equity, or WIder this Declaration to cure such noncompliance. 

SectioD 4.08. No Implied Waiver or Estoppel. No action or failure to act by the Committee 
shaH constitute a waiver or estoppel with respect to future action by the Committee, the 
Developer or the Board of Directors, as applicable, with respect to the construction of any 
improvements within the Subdivision. Specifically, the approval by the Committee, Developer 
or Board of Directors, as applicable, of any such residential construction shall not be deemed a 
waiver of any right or an estoppel to withhold approval or consent for and similar residential 
construction or any similar proposals, plans, specifications or other materials submitted with 
respcct to any other residential construction by such person or other Owners. 

SectiOD 4.09. Disclaimer. No approval of plans and specifications and no publication or 
designation of architectural standards shall ever be construed as representing or implying that 
such plans, specifications or standards will result in a properly designed structure or satisfy any 
legal requirements, including compliance with the provisions of Section 3.19. 

ARTICLE V 
RlDGELAKE SHORES 

PROPERTY OWNERS ASSOCIATION 

SectioD 5.01. Membership. Every Person or entity who is a record Owner of any Tract which is 
subject to the Maintenance Charge provided herein (or could be following the withdrawal of an 
exemption therefrom) and other assessments provided herein, including contract sellers, shall be 
a "Member" of the Association. The foregoing is not intended to include Persons or entities that 
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hold an interest merely as security for the performance of an obligation or those having only an 
interest in the mineral estate. Owners shall have one membership for each Tract, including 
consolidated Tracts under Section 3.02, owned by such Member. Memberships shall be 
appurtenant to and may nol be separated from the ownership of the Tract. Regardless of the 
number of persons who may own a Tract (such as husband and wife, or joint tenants, etc.) there 
shall be but one membership for each Tract. Additionally, the Directors of the Association shall 
also be Members afthe Association (as more particularly described in the By-laws). Ownership 
of the Tracts shall be the sole qualification for membership. The voting rights of the Members 
are set forth in the Bylaws of the Association. However, the Restrictive covenants will not be 
construed as to assess the Veterans Land Board or the State of Texas. Any assessments are the 
personal obligation of the Veteran purchaser, his heirs and assigns. Any lien imposed by the 
restrictive covenants does not affect the Veterans Land Board's interest in the property. 

SedioD 5.02. Non-Profit COJporation. RidgeLake Shores Property Owners Association, Inc., a 
non-profit corporation, has been (or will be) organized and it shall be governed by the Articles of 
Incorporation and Bylaws of said Association; and all duties, obligations, benefits, liens and 
rights hereunder in favor of the Association shall vest in said corporation. 

SectioD 5.03. Bylaws. The Association has adopted or may adopt whatever Bylaws it may 
choose to govern the organization or operation of the Subdivision and the use and enjoyment of 
the Tracts and Common Areas, provided that the same are not in conflict with the tenns and 
provisions hereof. 

SectiOD 5.04. Owner's Right of Enjoyment. Every Owner shall have a beneficial interest of use 
and enjoyment in and to the Common Areas and such right shall be appurtenant to and shall pass 
with the title to every assessed Tract, subject to the following provisions: 

(a) the right of the Association, with respect to the Common Areas, to limit the number of 
guests of Owners; 

(b) the right of the Association to charge reasonable admission and other fees for the use of 
any facility situated upon the Common Areas; 

(c) the right of the Association, in accordance with its Articles and Bylaws (and until 100010 
of all Tracts in the Subdivision are sold, subject to the prior written approval of the Developer), 
to (i) borrow money for the pwpose of improving and maintaining the Common Areas and 
facilities (including borrowing from the Developer or any entity affiliated with the Developer) 
and (ii) mortgage said property; provided, however, the rights of such mortgagee of said property 
shall be subordinate to the rights of the Owners hereunder; 

(d) the right of the Association to suspend a Member's voting rights and the Member's and 
"Related Users" (as hereinafter defined) right to use any recreational facilities within the 
Common Areas during any period in which the Maintenance Charge or any assessment against 
his Tract remains unpaid; 
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(e) the right of the Association to suspend a Member's voting rights and the Member's, 
including the Member's family members, guests and invitees (the "Related USeIli'1, right to use 
any recreational facilities within the Common Area, after notice and hearing by the Board of 
Directors as set forth in the Bylaws. for the infraction or violation by such Member or Related 
Users of this Declaration or the "Rules and Regulations". as hereinafter defined. which 
suspension shall continue for the duration of such infraction or violation, plus a period not to 
exceed sixty (60) days following the cessation or curing of such infraction or violation. 

ARTICLE VI 
MAINTENANCE FUND & SPECIAL ASSESSMENT FUND 

SettlOD 6.01 , Maintenance Fund Obligation. Each Owner of a Tract by acceptance of a deed 
therefore, whether or not it shall be expressed in any such deed or other conveyance, is deemed 
to covenant and agrees to pay to the Association an annual maintenance charge (the 
"Maintenance Charge"), and any other assessments or charges hereby levied. The Maintenance 
Charge, fines or charges bereby levied, together with such interest thereon and costs of collection 
thereof, including reasonable attorney's fees as allowed by the Act, as hereinafter provided, shall 
be a charge on the Tract and shall be a personal obligation of the Owner of the Tract and a 
continuing lien upon the property against which each such Maintenance Charge, and other 
charges, fines and assessments are made. 

SectiOD 6.02. Basis of the Maintenance Charge. 

(a) The Maintenance Charge and Special Assessment referred to shall be used to create 
funds to be known as the "Maintenance Fund for Section Four", which shall be used as herein 
provided; and each such Maintenance Charge (except as otherwise hereinafter provided) shall be 
paid by the Owner of each Tract (or residential building site) to the Association. The 
Maintenance Charge for the year of purchase shall be pro--rated at c10sing and then shall be paid 
annually, in advance, on or before the first day of the flrst month of each calendar year. 
Provided, however, that if an Owner owns more than one Tract in the Subdivision. such Owner 
shall pay only twice the assessment of one (1) Tract no matter how many Tracts are owned. In 
the event an Owner obtains consent from the Committee for a Composite Building site pursuant 
to Section 3.02 hereof, such Composite Building Site shall, for this purpose, be considered one 
Tract beginning upon the completion of the improvements thereon. 

(b) AJly Maintenance Charge and Special Assessment not paid within thiriy (30) days 
after the due date shall bear interest from the due date at the lesser of (i) the rate of eighteen 
percent (18%) per annum or (ii) the maximum rate permitted by law. The Association may bring 
an action at law against the Owner personally obligated to pay the same, or foreclose the 
hereinafter described lien against the Owner's Tract. No Owner may waive or otherwise escape 
liability for the Maintenance Charge by non·use of any Cornmon Areas or recreational facilities 
available for use by Owners of the Subdivision or by the abandorunent oehis Tract. 

(c) The exact amount of the Maintenance Charge applicable to each Tract will be initially 
detennined by the Developer. All other matters relating to the Maintenance Charge and the collection, 
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expenditures and administration of the Maintenance Fund shall be determined by the Developer until the 
Control Transfer Date and thereafter by the Board of Directors of the Association, subject to the 
provisions hereof. 

(d) The Association, from and after the Control Transfer Date, shan have the ftuther right at any 
time. with a majority vote of all Association Members, to adjust or alter said Maintenance Charge from 
year to year as it deems proper to meet the reasonable operation expenses and reserve requirements of the 
Association in order for the Association to carry out its duties hereunder. 

SeedOD 6.03. Creation of Lien and Personal Obligation. In order to secure the payment of the 
Maintenance Charge, and other charges, fines and assessments hereby levied, each Owner of a 
Tract in the Subdivision, by such party's acceptance of a deed thereto, hereby grants to the 
Association a contractual lien on such Tract which may be foreclosed on by judicial or non­
jUdicial foreclosure and in like manner as a mortgage on real estate under power of sate pursuant 
to the provisions of Title 5, Chapter 51 of the Texas Property Code (and any successor statute); 
and each such owner hereby expressly grants the Association a power of sale in connection 
therewith. Notwithstanding anything to the contrary contained herein and as set forth in the Act, 
neither the Developer nor the Association shall be pennitted to bring an action for foreclosure 
under this Section solely for fmes assessed by the Association or for attorneys' fees incurred by 
the Association solely associated with fines assessed by the Association. 

In any foreclosure action brought under the power of sale provisions, the Association shall be 
deemed to be the holder and owner of the obligation secured by this Declaration. The registered 
agent of the Association shall be the trustee for all purposes of the foreclosure proceeding, and 
the Association shall have the power to appoint a substitute trustee if for any reason the 
Association desires to replace the trustee, and the substitute trustee shall succeed to all rights, 
powers and duties thereof. The Association shall request of the trustee to sell the Tract subject to 
the lien at public auction for cash, after having first given such notice and advertising the time 
and place of such sale in such manner as may then be provided by law for mortgages, and upon 
such sale and upon compliance with the law then relating to foreclosure proceedings under 
power of sale to convey to the purchaser in as full and ample manner as authorized by Title 5, 
Chapter 51 of the Texas Property Code. The trustee shall be authorized to retain an attorney to 
represent such trustee in such proceedings. The proceeds of the sale shall, after the trustee 
retains its commission, together with any additional attorneys' fees incurred by the trustee, be 
applied to the costs of the sale, including but not limited to costs of collection, taxes, 
assessments, costs of recording, service fees, and incidental expenditures, the amount due on any 
note secured by the Tract, and any advancements made by the Association in the protection of 
the security. Following any such foreclosure, each occupant of any such Tract foreclosed on and 
each occupant of any improvements thereon shall be deemed to be a tenant at sufferance and 
may be removed from possession by any and alI lawful means, including a judgment for 
possession in an action of forcible detainer and the issuance of a writ of restitution thereunder. 

The Association may bid for the Tract at the foreclosure sale and acquire, hold, lease, mortgage, 
and convey the Tract. While a Tract is owned by the Association following foreclosure: (a) no 
right to vote shall be exercised on its behalf~ (b) no Maintenance Charge or other charge, fine, or 
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assessment shall be levied on it; and (c) each other Tract shaH be charged, in addition to its usual 
Maintenance Charge & Special Assessment, its pro rata share of the Maintenance Charge & 
Special Assessment that would have been charged such Tract had it not been acquired by the 
Association. 

In the evmt of non-payment by any Owner of any Maintenance Charge or other charge, fine, or 
assessment levied hereunder. the Association may, in addition to foreclosing the Hen ben:by retained, and 
exercising the remedies provided herein, upon ten (10) days prior written notice thereof to such 
nonpaying Owner. exercise all other rights and remedies available at law or in equity. 1be Association 
may sue for unpaid Maintenance Charge or other charges, fmes, or assessments authorized hereunder 
without foreclosing or waiving the lien securing the same. 

It is the intent of the provisions of this Section 6.03 to comply with the provisions of Title 5, Chapter 51 
of the Texas Property Code relating to judicial or non-judicial foreclosure and, in the event of the 
amendment of said Tide S, Chapter 51 of the Texas Property Code hereafter, the Board of Directors of the 
Association. acting without joinder of any other Owner or mortgagee or other person may, by amendment 
to this Declaration filed in the Real Property Records of Montgomery County, Texas, amend the 
provisions hereof so as to comply with said amendments to Title 5, Chapter 51 of the Texas Property 
Code. 

SedioD 6.04. Notice of Lien. In addition to the right of the Association to enforce the 
Maintenance Charge or other charge, fine, or assessment levied hereunder, the Association may 
file a claim or lien against the Tract of the delinquent Owner by recording a notice ("Notice of 
Lien") setting forth (a) the amount of the claim of delinquency, (b) the interest and costs of 
amount of the claim of delinquency, (c) the interest and costs of collection which have accrued 
thereon, (d) the legal description and street address of the Tract against which the lien is claimed 
and (e) the name of the Owner thereof. Such Notice of Lien shall be signed and acknowledged 
by an officer of the Association or other duly authorized agent of the Association. The lien shall 
continue until the amounts secured thereby and all subsequently accruing amounts are fully paid 
or otheIWise satisfied. When all amoWlts claimed under the Notice of Lien and all other costs 
and assessments which may have accrued subsequent to the filing of the Notice of Lien have 
been fully paid or satisfied, the Association acting through it's duly authorized officer or agent 
shall execute and record a notice releasing the lien upon payment by the Owner of a reasonable 
fee as fixed by the Board of Directors to cover the preparation and recordation of such release of 
lien instrument. Notwithstanding the foregoing, neither the Developer nor the Association shall 
be permitted to file a lien on any Tract owned by the Veterans Land Board following foreclosure 
and assumption of ownership of the Tract by the Veteran's Land Board. 

Section 6.05. Liens Subordinate to Mortgages. The lien described in this Article VI shall be deemed 
subordinate to a first lien or other liens of any bank, insurance company, savings and loan association, 
university, pension and profit sharing trusts or plans, or any other third party lender, including Developer, 
which may have heretofore or may hereafter lend money in good faith for the purchase or improvement of 
any Tract and any renewal, extension, rearrangement or refinancing thereof. The sale or transfer of any 
Tract shall not affect the lien or relieve such Tract from the lien for any subsequent Maintenance Charge 
or other charge, fine, or assessment. However, the sale or transfer of any Tract pursuant to foreclosure of 
the first mortgage shall extinguish the lien as to any installments of such Maintenance Charge or other 
charge, fine, or assessment due prior to such sale or transfer. A mortgagee or other purchaser of a Tract 
who obtains title pmsuant to foreclosure of the mortgage shall not be personally Hable for Maintenance 
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Charges or other charges, fines or assessments on such Tract due prior to such acquisition of tit1e. Such 
unpaid Maintenance Charges or other charges, fines. or assessments shan be doerncd to be common 
expenses of the Association collecbDle from Owners of all Tracts subject to assessment under Article VI, 
including such acquirer, its successors and assigns. Any other sale or transfer of a Tract shall not affect 
the Association's Hen for Maintenance Charges or other charges, fines or assessments. The Association 
shall make a good faith effort to give each such mortgagee sixty (60) days advance written notice of the 
Association's proposed foreclosure of the lien described in Section 6.01 hereof, which notice shall be sent 
to the nearest office of such mortgagee by prepaid United States registered or Certified mail, return 
receipt requested, and shall contain a statement of delinquent Maintenance Charges or other charges, 
fines, or assessments upon which the proposed action is based provided, however, the Association's 
failure to give such notice shall not impair or invalidate any foreclosure conducted by the Association 
pursuant to the provisions of this Article VI. 

Section 6.06. Purpose of the Maintenance Charge & Special Assessment for Section m. 

(a) The Maintenance Cbarge levied by the Developer or the Association may be used by the 
Association for the general benefit of the Owners which may include, but is not necessarily 
limited to promoting the recreation. health, safety. and welfare of the Owners of the Subdivision 
and other portions of the Annexable Area which hereafter may become subject to the jurisdiction 
of the Association. In particular, the Maintenance Charge shal l be used for any improvement or 
services in furtherance of these purposes and the perfotmance of the Association's duties 
described in Article Vm, including the maintenance of any Common Areas, any drainage 
easements and any stonn water detention facilities and the establishment and maintenance of a 
reserve fund for maintenance of any Common Areas. The Maintenance Fund may be expended 
by the Developer or the Association for any purposes which, in the judgment of the Developer or 
the Association, will tend to maintain the property values in the Subdivision, including, but not 
limited to, providing funds for the actual cost to the Association of all taxes, insurance, repairs. 
energy charges, replacement and maintenance of the Common Area as may from time to time be 
authorized by the Association. Except for the Developer or the Association'S use of the 
Maintenance Charge to perfonn its duties described in this Declaration and in the Bylaws, the 
use of the Maintenance Charge for any of these purposes is pennissive and not mandatory. It is 
understood that the judgment of the Developer or the Association as to the expenditure of said 
ftmds shall be final and conclusive so long as such judgment is exercised in good faith. 

(b) The Special Assessment levied by the Developer or the Association may be used by the 
Association for the general benefit of the Owners in Section m which may include, but is not 
necessarily limited to promoting the recreation, bealth, safety, and welfare of the Owners in 
Section m. In particular, the Special Assessment shall be used for any improvement or services 
in furtherance of these purposes and the performance of the Association's duties described in 
Article VIll, including the maintenance of any Common Areas, any drainage easements and any 
storm water detention facilities, maintenance of roads and the establishment and maintenance of 
a reserve fund for maintenance of any Common Areas. The Special Assessment may be 
expended by the Developer or the Association for any purposes which. in the judgment of the 
Developer or the Association, will tend 10 maintain the property values in Section m, including, 
but not limited to, providing funds for the actual cost to the Association of all taxes, insurance, 
repairs, energy charges, replacement and maintenance of the Common Area as may from time to 
time be authorized by the Association. Except for the Developer or the Association's use of the 
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Special Assessment to perfonn its duties described in this Declaration and in the Bylaws. the use 
of the Special Assessment for any of these purposes is permissive and not mandatory. It is 
Wlderstood that the judgment of the Developer or the Association as to the expenditure of said 
funds shall be final and conclusive so long as such judgment is exercised in good faith. 

Seetion 6.07. Exempt Property, The following property subject to this Declaration shall be 
exempt from the Maintenance Charge and all other charges and assessments created herein: (a) 
all properties dedicated to and accepted by a local public authority; (b) the Common Area; (c) all 
properties owned by a charitable or nonprofit organization exempt from taxation by the laws of 
the State of Texas; (d) all tracts owned by the Developer; however, no land or improvements 
devoted to Dwelling use shall be exempt from said Maintenance Charge. 

Section 6.08. Handling of Maintenance Charges. The collection and management of the 
Maintenance Charge or other charge or assessment levied hereunder, shall be perfonned by the 
Developer until the Control Transfer Date, at which time the Developer shal1 deliver to the 
Association all funds on hand together with all books and records of receipt and disbursements. 
The Developer and, upon transfer, the Association, shall maintain separate special accounts for 
these funds. and Owners shall be provided at least annually information on the Maintenance 
Fund & Special Assessment. 

Section 6.09. Annexation by City of Conroe. Texas and the Insolvency or Pissolution of the Association. 
The Subdivision is located within the extraterritorial jurisdictiona1limits of the City of Conroe, Texas (the 
"Cityj. Stann water detention facilities, screening, bulk heading (if applicable), Common Areas, and 
streetlights arc maintained either by a govenunentai entity or the Developer, and after the Control 
Transfer Date, will be maintained by the Association. In the event, and only in the event, that: (i) the 
Subdivision is annexed into and becomes a part of the City and (ii) the Association is insolvent or has 
been dissolved, then in the event that both conditions are met, or (iii) after the Control Transfer Date, the 
Association fails to properly perform its maintenance responsibilities hereunder, the City may, upon 
notice in accordance with Section 8.11 hereof and the Bylaws and an opportunity to cure such fail me, 
repair storm water detention facilities, screening, bulk heading (if applicable), Common Areas and street 
lights located in the Subdivision ("Public Facilities"), if the City reasonably determines that the Public 
Facilities reasonably interfere with the provision of legitimate governmental services or pose a significant 
threat of injury to persons or property located outside of the Subdivision. Any repairs made by the City 
shall not obligate the City to future maintenance responsibility of the Public Facilities unless it is 
otherwise obligated to do so by law, regulation or ordinance or unless otherwise agreed to by the City. 

The cost of any repairs made by the City shall be assessed against the Owners of Tracts in the Subdivision 
on a fair and equitable basis after the Owners of T11lcts in the Subdivision are served with notice and 
offered an opportwtity to be heard in accordance with the provisions of Section 8. 11 hereof and the 
Bylaws and on the same basis as would be required of the Association were it sti l1 in operation. The cost 
of the repairs able to be assessed against the Owners of Tracts by the City shall be only those costs 
actually inconed by the City. Such assessments may be secured by a lien in favor of the City established 
pursuant to the tenns of Section 6.03 hereof against the Tract(s) on a fair and equitable basis. In order for 
such lien to be enforced, the Tract Owner must be billed by the City for hist1ter proportionate share of the 
costs incurred by the City hereunder, be given not less than sixty (60) days to pay and be not less than 
ninety (90) days delinquent in payment before the filing of the lien. A Notice of Lien must be given to 
each Tract Owner assessed according to the terms and provisions of Section 6.04 hereof, and which Hen 
in order to be enforceable against each Tract assessed, must be filed for record in the Real Property 
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Records of Montgomery County. Texas. Furthermore, any lien, including purchase money, improvement. 
equity and any renewal, extension, rearrangement or .-eflnancing of same, created under the terms of this 
Section, shan be subordinate to all such liens as provided for in Section 6.05 of this Declaration. 

The City does not by the terms of this Section 6.09 acquire any rights which would be greater than the 
rights of the Association under the terms of this Declaration, but may after amexation of the Subdivision 
by the City, and after the Control Transfer Date, act in the stead of the Association upon the dissolution or 
insolvency of said Association in accordance with the terms of this Section 6.09. Fwthennore. after 
annexation of the Property subjecl to this Declaration by the City and the Control Transfer Date, in the 
event that the Association is reorganized, revived or otherwise begins operating anew, or another Property 
Owner' s Association is created by the Tract Owners for the Subdivision under the provisions of this 
Declaration, then in that event, this Section 6.09 shalt be inapplicable tmtil such time as the reorganized, 
revived or new Association(s) becomes insolvent or is dissolved. 

Pursuant to City Ordinance Section 17 Yl -44 (Provision for maintenance of private 
improvements), the City, as a condition of plat approval, has required the inclusion of this 
Section 6.09 in this Declaration. In the event that this Section 6.09 shall in any way constitute a 
violation of any law, rule or regulation, whether federal, state, or local, this Section 6.09 shall be 
void. Likewise, if any law, rule or regulation, whether federal, state or local, shall otherwise 
empower the City to secure the cost of repairs of the Public Facilities with liens again the 
Owners' Tracts, then in that event, the provisions of such law, rule or regulation shall control and 
this Section 6.09 shall be void. In the event that Section 6.09 is or shall become void. it shal1 not 
affect the remaining provisions of this Declaration which shall remain in fun force and effect as 
written. 

ARTICLE VII 
DEVEWPER'S RIGHTS AND RESERVATIONS 

Section 7.01. Period of Deyeloper's Rights and Reservations. Developer shall have, retain and 
reserve certain rights as hereinafter set forth with respect to the Association and the Common 
Area from the date hereof, WItil the earlier to occur of (i) the Control Transfer Date or (ii) 
Developer's written notice to the Association of Developer's tennination of the rights described 
herein. The rights and reservations hereinafter set forth shall be deemed accepted and reserved 
in each conveyance of a Tract by Developer to an Owner whether or not specifically stated 
therein and in each deed or other instrument by which any property within the Common Area is 
conveyed by Developer. The rights, reservations and easements hereafter set forth shall be prior 
and superior to any other provisions of this Declaration and may not, without Developer's prior 
written consent, be modified, amended, rescinded or affected by any amendment of this 
Declaration. Developer's consent to anyone such amendment shall not be construed as a consent 
to any other or subsequent amendment. 

SectiOD 7.02. Right to Construct Additional Improvements in Common Area. Developer shall 
have and hereby reserves the right until the Control Transfer Date without the consent of any 
other Owner, but shall not be obligated, to construct additional improvements within the 
Common Area at any time and from time to time in accordance with this Declaration for the 
improvement and enhancement thereof and for the benefit of the Association and Owners, so 
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long as such construction does not directly result in the increase of such Maintenance Charge & 
Special Assessment. Developer shall. upon the Control Transfer Date, conveyor transfer such 
improvements to the Association and the Association shall be obligated to accept title to, care for 
and maintain the same as elsewhere provided in this Declaration. 

SectioD 7.03. Developer's Rights to Use Common Areas in Promotion and Marketing of the 
Property. Developer shall have and hereby reserves the right to reasonable use of the Conunan 
Area and of services offered by the Association in connection with the promotion and marketing 
of land within the boundaries of the Property. Without limiting the generality of the foregoing. 
Developer may erect and maintain on any part of the Common Area such signs, temporary 
buildings and other structures as Developer may reasonably deem necessary or proper in 
connection with the promotion., development and marketing of land within the Property; may use 
vehicles and equipment within the Common Area for promotional pwposes~ and may pennit 
prospective purchasers of property within the boundaries: of the Property. who are not Owners or 
Members of the Association, to use the Conunon Area at reasonable times and in reasonable 
numbers; and may refer to the services offered by the Association in connection with the 
development, promotion and marketing of the Property. 

Section 7.04. Developer's Right to Grant and Create Easements. Developer shall have and 
hereby reserves the right, without the consent of any other Owner or the Association, to grant or 
create temporary or permanent easements, for access, utilities, pipeline easement, cable 
television systems, communication and security systems, drainage, water and other purposes 
incidental to development, sale, operation and maintenance of the Subdivision, located in, on, 
under over and across (i) the Tracts or other property owned by Developer, (ii) the Common 
Area, and (iii) existing utility easements. Developer also reserves the right, without the consent 
of any other Owner or the Association, to (i) grant or create temporary or pennanent easements 
for access over and across the streets and roads within the Subdivision. 

Section 7.0S. Developer's Right to Convey Additional Common Area to the Association. 
Developer shall have and hereby reserves the right. but shan not be obligated to, convey 
additional real property and improvements thereon, if any, to the Association as Common Area 
at any time and from time to time in accordance with this Declaration, without the consent of any 
other Owner or the Association. 

Section 7.06. Annexation of Annexable Area. Additional residential property and conunon 
areas outside of the Subdivision including, without limitation" the Annexable Area, may, at any 
time and from time to time, be annexed by the Developer and the same shall there upon become 
subject to the jurisdiction of and enjoy the benefits of the Association, without the consent of the 
Owners or any other party. Such additional residential property is hereby impressed with and 
made subject to the Maintenance Charge imposed herein and the Association shall be entitled to 
the use and benefit of all Common Areas that are or may become subject to the jurisdiction of the 
Association. 

ARTICLE VIII 
DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION 
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Section 8.01. General Duties and Powers of the Association, The Association has been formed 
to further the COIlUDOD interest of the Members. The Association, acting through the Board of 
Directors or though persons to whom the Board of Directors has delegated such powers (and 
subject to the provisions of the Bylaws), shall have the duties and powers hereinafter set forth 
and, in general, the power to do anything that may be necessary or desirable to further the 
common interest of the members, to maintain, improve and enhance the Common Areas and to 
improve and enhance the attractiveness. desirability and safety of the Subdivision. The 
Association shan have the authority to act as the agent to enter into any and all contracts on 
behalf of the Members in order to carry out the duties, powers and obligations of the association 
as set forth in this Declaration. 

SeetioD 8.02. Duty to Accept the Property and Facilities Transferred by Developer. The 
Association shall accept title to any property. including any improvements thereon and personal 
property transferred to the Association by Developer, and equipment related thereto, together 
with the responsibility to perform any and all administrative functions and recreation functions 
associated therewith (collectively herein referred to as "Functions"). provided that such property 
and Functions are not inconsistent with the tenns of this Declaration. Property interests 
transferred to the Association by Developer may include fee simple title. easements, leasehold 
interests and licenses to use such property. Any property or interest in property transferred to the 
Association by Developer shall be within the boundaries of the Property. Any property or 
interest in property transferred to the Association by Developer shall, except to the extend 
otherwise specifically approved by resolution of the Board of Directors, be transferred to the 
Association free and clear of all liens and mortgages (other than the lien for property taxes and 
assessments not then due and payable), but shall be subject to the terms of this Declaration, the 
terms of any declaration of covenants, conditions and restrictions annexing such property to the 
Common Area, and all easements, covenants, conditions. restrictions and equitable servitude or 
other encumbrances which do not materially affect the Owners authorized to use such property. 
Except as otherwise specifically approved by resolution of the Board of Directors, no property or 
interest in property transferred to the Association by the Developer shall impose upon the 
Association any obligation to make monetary payments to Developer or any affiliate of 
Developer including, but not limited. to, for any purchase price, rent, charge or fee. The property 
or interest in property transferred to the Association by Developer shall not impose any 
unreasonable or special burdens of ownership of property, including the management 
maintenance. replacement and operation thereof. 

SectiOD 8.03. Duty to Manage and Care for the Conunon Area. The Association shall manage, 
operate, care for, maintain and repair all Conunon Areas and keep the same in an attractive and 
desirable condition for the use and enjoyment of the Members. The duty to operate, manage and 
maintain the Common Areas may include, but not be limited to the following: establishment, 
management, maintenance, repair and upkeep of the Subdivision entrances and other Common 
Areas. 

SectiOD 8.04. Other Insurance Bonds. The Association shall obtain such insurance as may be 
required by law, including workmen's compensation insurance, and shall have the power to 
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obtain such other insurance and such fidelity, indemnity or other bonds as the Association shall 
deem necessary or desirable. 

Section 8.05. Duty to Prepare Budgets. The Association shall prepare budgets for the 
Association, which budgets shall include a reserve fund for the maintenance of all Common 
Areas. 

Section 8.06. Duty to LeVY and Collect the Maintenance Charge. The Association shall levy. 
collect and enforce the Maintenance Charge and other charges and assessments as elsewhere 
provided in this Declaration. 

Section 8.07. Duty to Provide Annual Review, The Association shall provide for an annual 
unaudited independent review of the accounts of the Association. Copies of the review shall be 
made available to any Member who requests a copy of the same upon payment by such Member 
of the reasonable cost of copying the same. 

Section 8.08. Duties with Respect to Architectural Approvals. The Association shall perfonn 
functions to assist the Committee as elsewhere provided in Article IV of this Declaration. 

SeetioD 8.09. Power to Acguire Property and Construct Improvements. The Association may 
acquire property or an interest in property (including leases) for the common benefit of Owners 
including improvements and personal property. The Association may construct improvements 
on the Property and may demolish existing improvements. 

Section 8.10. Power to Adopt Rules and Regulations. The Association may adopt. amend. 
repea] and enforce rules and regulations ("Rules and Regulations"), fines, levies and enforcement 
provisions as may be deemed necessary or desirable with respect to the interpretation and 
implementation of this Declaration, the operation of the Association, the use and enjoyment of 
the Common Areas, and the use of any other property, facilities or improvements owned or 
operated by the Association. 

SectiOD 8.11. Power to Enforce the Declaration and Rules and Regulations. The Developer. 
until the Control Transfer Date, and thereafter the Association and any Owner, with respect only 
to the remedies described in (ii) or (iii) below, shall have the power to enforce the provisions of 
this Declaration and the Rules and Regulations and shall take such action as the Board of 
Directors deems necessary or desirable to cause such compliance by each Member and each 
Related User. Without limiting the generality of the foregoing such Developer and or the 
Association shall have the power to enforce the provisions of this Declaration and of Rules and 
Regulations of the Association by anyone or more of the following means: (i) By entry upon any 
property within the Subdivision after notice and hearing (unless a bona fide emergency exists in 
which event this right of entty may be exercised without notice (written or oral) to the Owner in 
such manner as to avoid any unreasonable or unnecessary interference with the lawful 
possession, use or enjoyment of the improvements situated thereon by the Owner or any other 
person). without liability by the Developer or the Association to the Owner thereof, for the 
pwpose of enforcement of this Declaration or the Rules and Regulations; (ii) by conunencing 
and maintaining actions and suits to restrain and enjoin any breach or threatened breach of the 
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provisions of this Declaration or the Rules and Regulations; (iii) by exclusion, after notice and 
hearing. of any Member of Related User from use of any recreational facilities within the 
Common Areas during and for up to sixty (60) days following any breach of this Declaration or 
such Rules and Regulations by such Member or any Related User, unless the breach is a 
continuing breach in which case exclusion shall continue for SO long as such breach continues; 
(iv) by suspension, after notice and hearing, of the voting rights of a Member during and for up 
to sixty (60) days following any breach by such Member or a Related User of a provision of this 
Declaration or such Rules and Regulations, unless the breach is a continuing breach in which 
case such suspension shall continue for so long as such breach continues; (v) by levying and 
collecting, after notice and hearing, a fine or assessment against any Member for breach of this 
Declaration or such Rules and Regulations by such Member or a Related User which assessment 
reimbursed the Association for the costs incUlTed by the Association in connection with such 
breach; (vi) by levying and collecting, after notice and hearing, reasonable and uniformly applied 
fines and penalties, established in advance in the Rules and Regulations of the Association, from 
any Member or Related User for breach of this Declaration or such Rules and Regulations by 
such Member or a Related User; and (vii) by taking action itself to cure or abate such violation 
and to charge the expenses thereof, if any, to such violating Members, plus attorneys' fees, as 
allowed by the Act, incurred by the Association with respect to exercising such remedy. 

Before the Board may invoke the remedies provided above, it shall give registered notice of such 
alleged violation to Owner, and shall afford the Owner a hearing using the procedures set forth in 
the Bylaws. If, after the hearing, a violation is [oWld to exist, the Board's right to proceed with 
the listed remedies shall become absolute. Each day a violation continues shall be deemed a 
separate violation. Failure of the Association, the Developer, or of any Owner to take any action 
upon any breach or default with respect to any of the foregoing violations shall not be deemed a 
waiver of their right to take enforcement action thereafter or upon a subsequent breach or default. 

SectioD 8.12. Power to Grant Easements. In addition to any blanket easements described in this 
Declaration, the Association shall have the power to grant access, utility, drainage, and other 
such easements in, on, over or under the Common Area. 

ARTICLE IX 
GENERAL PROVISIONS 

Section 9.01. Term. The provisions hereof shall run with all property in the Subdivision and 
shall be binding upon all Owners and all persons claiming under them for a period of forty (40) 
years from the date this Declaration is recorded, after which time said Declaration shall be 
automatically extended for successive periods of ten (10) yean each, unless an instrument, 
signed by not less than two-thirds (2/3rds) of the Owners (including the Developer) of the Tracts 
has been recorded agreeing to amend or change, in whole or in part, this Declaration. 

Section 9.02. Amendments. This Declaration may be amended or changed. in whole or in part. 
at any time by the written agreement or signed ballot of two-thirds (213rds) of the Owners 
(including the Developer) entitled to vote. If the Declaration amendment is signed by less than 
(2/3rds) of all of the Owners entitled to cast votes such amendment may be adopted if it is 
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subsequently approved by two-thirds (2I3rds) of such Owners within Three hundred sixty-five 
(36S) days after the date the first Owner executed such amendment. The date an Owner's 
signature is acknowledged shall constitute prima facia evidence of the date of execution of said 
amendment by such Owner. Each Tract shall be entitled to one (1) vote, with the exception of 
consolidated Tracts under Section 3.02, and therefore, if any Member is the Owner of two (2) or 
more Tracts, he shall be entitled to the same number of votes as he owns Tracts. Those Members 
(Owners, including the Developer) entitled to cast not less than two-thirds (2/3rds) of all of the 
votes of the Members of the Association may also vote to amend this Declaration, in person, or 
by proxy, at a meeting of the Members (Owners, including the Developer) duly called for such 
purpose, written notice of which shall be given to all Owners in accordance with the Bylaws and 
shall set forth the purpose of such meeting. Any such amendment shall become effective when 
an instrument is filed for record in the Real Property Records of Montgomery County, Texas, 
accompanied by a certificate, signed by a majority of the Board of Directors, slating that the 
required number of Members (Owners, including the Developer) executed the instrument 
amending this Declaration or cast a written vote, in person or by proxy, in favor of said 
amendment at the meeting called for such purpose. Copies of the written ballots pertaining to 
such amendment shall be retained by the Association for a period of not less than Three (3) years 
after the date of filing of the amendment or tennination. 

Section 9.03. Amendments by the Developer. The Developer shall have and reserves the right 
at any time and from time to time prior to the Control Transfer Date, without the joinder or 
consent of any Owner or other party, to wrilaterally amend this Declaration by an instrument in 
writing duly signed, acknowledged, and filed for record. if such amendment is necessary (a) to 
bring any provision into compliance with any applicable govenunental statute, rule, regulation, 
or judicial determination; (b) to enable any reputable title insurance company to issue title 
insurance coverage on the Tracts; (c) to enable any institutional or governmental lender, 
purchaser, insurer or guarantor of Mortgage loans. including, for example, the Federal National 
Mortgage Association or Federal Home Loan Mortgage Corporation. to make, purchase, insure 
or guarantee mortgage loans on the Tracts; (d) to satisfy the requirements of any local. state or 
federal governmental agency; and (e) to correct any typographical or grammatical error, 
oversight, ambiguity or inconsistency appearing herein. provided that any such amendment shall 
be consistent with and in furtherance of the general plan and scheme of development as 
evidenced by this Declaration and shall not impair or adversely affect the vested property or 
other rights of any Owner or his mortgagee. However, any such amendment shall not adversely 
affect the title to any Tract unless the Owner shall consent in writing. Additionally. Developer 
shall have and reserves the right at any time and from time to time prior to the Control Transfer 
Date, without the joinder or consent of any Owner of other party, to amend this Declaration by 
an instrument in writing duly signed, acknowledged and filed for record for the purpose of 
permitting the Owners to enjoy the benefits from technological advances, such as security, 
communications or energy-related devices or equipment which did not exist or were not in 
common use in residential subdivisions at the time this Declaration was adopted. Likewise, the 
Developer shall have and reserves the right at any time and from time to time prior to the control 
Transfer Date, without the joinder or consent of any Owner or other party, to amend this 
Declaration by an instrument in writing duly signed, acknowledged and filed for record for the 
purpose of prohibiting the use of any device or apparatus developed and/or available for 
residential use following the date of this Declaration if the use of such device or apparatus will 
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adveISely affect the Association or will adversely affect the property values within the 
Subdivision. 

SectiOD 9.04. Approval by the City of Conroe. Texas. Notwithstanding Sections 9.02 and 9.03 
above, in the event that the Subdivision is annexed into and becomes a part of the City, neither 
the Developer, the Board nor the Members of the Association may amend this DecLaration for 
the purposes of modifying Sections 6,06 or 6.09 hereof or for the pwposes of reducing any of the 
rights reserved in favor oftbe City. without finit obtaining the prior approval of the City, which 
approval shall not be Wlfeasonably withheld. 

Section 9.S. Severability. Each of the provisions of this Declaration shall be deemed 
independent and severable and the invalidity or Wlenforceability or partial invalidity or partial 
unenforceability of any provision or portion hereof shall not affect the validity or enforceability 
of any other provision. 

SectiOD 9.06. Liberal Interpretation. The provisions of this Declaration shall be liberally 
construed as a whole to effectuate the purpose of this Declaration. 

Section 9.07. Successors and Assigns. The provisions hereof shall be binding upon and inure to 
the benefit of the Owners. the Developer and the Association, and their respective heirs, legal 
representatives, executors, administrators, successors and assigns. 

Section 9.08. Effect of Violations on Mortgages. No violation of the provisions herein 
contained, or any portion thereof, shall affect the lien of any mortgage or deed of trust presently 
or hereafter placed of record or otherwise affo::t the rights of the mortgagee under any such 
mortgage, the holder of any such lien or beneficiary of any such deed of trust; and any such 
mortgage, lien or deed of trust may, nevertheless, be enforced in accordance with its tenns, 
subject, nevertheless, to the provisions herein contained. 

Section 9.09. Terminology. All personal pronouns used in this DecLanltion and all exhibits 
attached hereto, whether used in the masculine, feminine or neuter gender, shall include all other 
genders; the singular shall include the plural and vice versa. Title of Articles and Sections are for 
convenience only and neither limit nor amplify the provisions of this Declaration itself. The 
tenns "herein", "hereof' and similar terms, as used. in this instrument, refer to the entire 
agreement and are not limited to referring only to the specific Section or Article in which such 
terms appear. All references in this Declaration to Exhibits shall refer to the Exhibits attached 
hereto. 

IN WITNESS WHEREOF. the undersigned. being the Developer herein, has hereunto set its 
hand of this g1±l day of March • 2~ 
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IN WITNESS ~OF, the undersigned, being the Developer herein. bas hereunto set its 
hand of this ~ day of (}\gCch ,200f.f/II 

BLUEGREEN SOUTHWEST ONE, L.P. 
F erly known as PROPERTIES OF TIlE SOUTHWEST, L.P. 

Y BL GRE SO ST LAND, INC. General Partner 

TIffi STATE OF TEXAS § 

COUNTY OF MONTGOMERY § ;I 
This instrument was acknowledged before me on this the ~ day of March. 200ft by Perry 
M. Prince, Vice President of BLUEGREEN SOUTIlWEST LAND, INC., a Delaware Corporation, 
General Partner of BLUE GREEN SOUTIIWEST ONE, LP., a Delaware Limited Partnership, in behalf 
ofsai co . 

State of Texas 
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EXHIBIT 'A' 
METES AND aDUNDS DKSCRImON 

FOR 
217.0588 ACRES 

fNTIR 
MARY CORNEll SURVEY"'" 

""DTHE 
lAMES nVIlBoust SURVEY ,,-n 
MOI'fl'COMERY COUNn', nxAS 

542-10-2287 

A certain pucel onud CORtainin& 281.05111 KftII:.mOR or ... , IiI'lWod in the Mary Comer SUrvey A-9; ~ in tho 
lame. hveflo.Me ,s.,,.,.,. "·29, aDd bc:in& oul orand pNI ot I c;alJcd 3,809.6404 aaa dnmbcd by cSocd recorded 
unckr Montgomery County om', File No. 9S69117; &1104 III si~ In MOI'II&01IICI')' County, Tc"u, and bein, 
DlOIlI poMticuLarty delcribcd by mecca aM. booDCk as fblloWJ. 

BECINNING '1 • tet Yo iocb djaroOle:r iron rod al !be DOI'Ihwctt ~rlICJ of Lal 30 Block I of Rida-Jake Sboro, 
SlICnoD Two, a IUbdivilion accontina 10 tbe map Of pl.t!hereof reeomcd izr, CIbiGet Q, SlKct 122 of tile: Map 
Rocorda ofMORIfOIIlCIY Coanty, rexu; Mid poirM J)'Ina .loIIalho out lioe or. OIlled 13." KTCI 1)0_ or rormerty 
uf Smwy u dcecribed by deed RlCOrdcd in VoJIKI'Ie )76 hg~ 120t6 of Ute Deed ~ of Wd Montgomery 
Counly"; 

THKNe!!: NOle]I'42"W. di.lleneo of 1098.OC ~ 10. Cound ~ iACh diameter iron rod; 

THINe! 58,-,,'16"£ • dialaAte of 41.71 kct III • fo\lDd Yo hJ;n diIm=r iroD RId 111 raitro.d tic CellC6 00fMr 
pcl'1; 

TH&NCE NO l-Ga'lS''W • cIistanee of 491.'3 foe! to • Ml SIt _h dilmd« in$ rod, aJona 1he ~hort)' liM of • . 
n.ihoad rigbl-or·""",),; 

THENCE 886"4"28''£ a1oa, Alid BiJroad ri,bklf-way, a ctiItaaI:o 0(191.14 feet 10. found 112 iDdI. d~ iton 
PIpe; 

TRENCE SOl021'49"£. di,~ of 1)47.07 (Nt 10 I. co.M I u.ekdiamot« ifOtl, pipe; 

THENCE N8nl'11''! 1I diIlIrlce of 1164.19 feet to. fow4 lind! dia1aeIer irmI pipe with. piocbcd top; 

mENCE S02°S5'])"E I. diltalK;e of 12lS.08!w1: 10 I fi)UIId 1 imh diamdef itoa pip;; 

THENCE NI8"0I'12''E. diJla,," of 1656.44 flat "'. folllld ~ inch diImotcc il"011 rOlt 

TIRNCE S02"l'~~E II dbt.aoe 0(616.24 feet to. fbwId \oS. incll. diarnctct lI"OII rod.; 

TRr.NC! SO)")S'09"E I dil\MC;C on170.17 *t ID I. found we; 

THENCE S04"16'29"E I. d~ of IIO.$S feet to I.Ib1md 4 iQth diamder imn pipe; 

THENCE 989°))'0)"£ a diI\mce 0(299.10 fiUK to I. found I iotb ~ icon pipe .... Ith pindlod top; 

THENCE SI7"06'SI"W I. dl.lance 0(20)).10 flel. to a $eI ¥. ineh diameter iron rod at the IOUtheur comer of 
RJdplake Sho"". Soo;tion 1,. IlIIbdi-ri.ion, aocwdi ... to me ~ IX pt.! Iboroof ~ in CabiD81 U, Sb.cc4 )1 of 
the Map Reoords oCRid Couo1y. 

T1I!.NCI NO~'09"W a dll1aoc.e of574.12 feel 10 • Nt % u..:h dt.mda' iron rod; 

THENCE N80"47'S3"W I diatape;e of 1)9.25 feet 10 I. tet V. indl diamct.or rron rod II: the _cheLIt comer of 
Jtid&elake Shorell, Section 2, I S\lbdiviaion ac.ootdtfll to d. nIIf Of phil tha.Jeof ItIOOfdcd 01 Cabiact 1, Sheet t 12 of 
Iho Map R.cconb of aid County; 

TH&NC'l NQ7°0J'I'''W a cfiswtot; of 14S.77 (ee11o,1IOI Yo inch diamelu 11'011 rod; 

TH'lNcr: NI4"S9'21"Ea diltlnOC of 117.51 feet to a let Yo irdl diamder bon rod; 



mINCE N72~T"'''''B II ltiltlAce oflGHI foct 10 II Nt Y. incb di.uncter irorI rod; 

l1IENCE mr23'47"W a ditllfICC 0(3137.04 (Nt to a Ht Yo 10m dicDoter iron rod; 

THENCt; N02441'SI''W II disllnce 0,.96.47 feot to. ad: Yo iDeh dimlccer ira!) lod; 

Ttlf.NG S81eoG'OI"W II diltano, or6~6.'" I'eo;t to ... t % i...m diameter in>n rod; 

S42-10-228d 

11IENC! nor1llWClUlrly 110..,. c:wve 10 tho Id haviAa' ,.\tiUI 0(2.5.00 fm tIIJoup I ecutrIJ IRCk' gnrzt'I." 
aD IITC di.ta1lU or lU7 feet with II obord beariq N41"IO'OS-W • chofd ditlaoce of )4.57 feet to II set % inch 
dlamelef iroll rod; 

TID:Na NWS4'44"W I d"lInco 0(60.00 feel to. KI Yo jMb diamet« iroo nxI; 

TIlENCE NfW17')O''W II din-lco of )'1.71 fed to .. lOt Y. ioeb diaJnc:lcr m. JOd; 

THl.Na f'o/29""<!I'47"W. distance of710.9O feet 10. Jet Y. mel! cliametCTiroll rod; 

TJRNCK SiS·.7'lS"W II. dUwloe on77.J" r., 10 IlIc POINT OF BKCII'fNL"'fG IUId COI\_w.a; 217.0511 acrn, 
_crlea. 

Pleparoi by. JoM P lIome 
Tau llqil1end ProfeAJon.! Land SurvcyorNo. 5099 

~--. b_oIi1·JU.-.... 
IIM!."...".,..' "-0..,._ 
~So<.5lCl~" 

, 


