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AMENDMENT TO DECLARATION OF COVENANTS, 902-37-1984

CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS  §

§ 11/18/98 100303775 T3%781 $17.00

COUNTY OF HARRIS §

WHEREAS, ROMULUS CO., a Texas corporation, withits principal officeat One Riverway,

Suite 1700, Houston, Texas 77056, is the owner of Lots 202 and 203 of Westheimer Gardens// e

Extension, a subdivision in Harris County, Texas, according to the map or plat thereof recorded in
Volume 25, Page 62, Map Records of Harris County, Texas, as amended by instrument recorded
under Film Code No. 391029 of the Map Records of Harris County, Texas (“Property™), as such plat
may be further amended or replatted from time to time, which Property is known as Winsome Close;

WHEREAS, ROMULUS CO. executed on September 23, 1998, a Declaration of Covenants,
Conditions and Restrictions (“Original Declaration”) applicable to the Property and recorded under
Clerk’s File No. T284774 in the Real Property Records of Harris County, Texas; and

WHEREAS, ROMULUS CO. desires to amend the Original Declaration in certain respects;
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That for and in consideration of the premises, Romulus Co. amends the Original Declaration
in the following respects, to wit:

A. Section 1.9 of the Original Declaration is deleted and the following is inserted in lieu
thereof: “1.9 “Common Use Area” shall mean and refer to the Private Drive, which
is for the use of all Owners as well as certain third parties authorized by this
Declaration and the common areas so identified on the Plot Plan, which are not for
the use by all Owners, but only for the use of the Owner(s) holding legal title to the
same, subject to the terms and provisions of this Dedication.

B. Section 1.10 of the Original Declaration is deleted and the following is inserted in lieu
thereof: “1.10 Common Use Facilities” shall mean and refer to any existing and
subsequently provided improvements upon or within any part of the Common Use
Area. By way of illustration, Common Use Facilities may include, but not necessarily
include or be limited to sidewalks; landscaping; and other similar and appurtenant
improvements, excluding, however, any air conditioning, heating and ventilation
equipment or facilities located within the Common Use Area. Notwithstanding
anything herein contained to the contrary, the Development Fence, the Development
Sign, the Controlled Access Gates and the Shared Utility Facilities are not part ofthe
Common Use Facilities.”
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Section 1.29 of the Original Declaration is deleted and the following is inserted in lieu
thereof: “1.29 Private Drive” shall mean that portion of the Property so designated
on the plot plan as well as the easterly extension thereof from the easterly boundary
of the Property to the paved right of way of Bering Drive.

Section 1.36 of the Original Declaration is deleted and the following is inserted in lieu
thereof: ““1.36 Utility Easement Area” shall mean the Utility Easement, the Private
Drive, the ground area ten (10) feet in width adjoining the southerly edges of the slabs
constructed on the five (5 Lots lying on the southerly side of the Private Drive, the
ground area lying between the westerly right of way of Bering Drive and the easterly
edges (as extended to the northerly and southerly boundaries of the Property) of the
slabs constructed for Units 2814 and 2830 as shown on the Plot Plan, and the land
area lying between the northerly boundary of the Property and the northerly edges (as
extended to the westerly boundary of the Property) of the slabs constructed on the
four (4) Lots lying northerly of the Private Drive.”

Section 4.4 of the Original Declaration is deleted and the following is inserted:
“44 The Association shall maintain the Development Fence, Development Sign,
Shared Utility Facilities, Private Drive, Controlled Access Gates, land area lying
between the easterly boundary of the Property and the paved right of way of Bering
Drive and Common Use Facilities, if any, in a manner substantially equivalent to other
comparable private residential subdivisions in the City.”

Section 5.14 of the Original Declaration is deleted and the following is substituted
inlieu thereof: “5.14 No fence, wall, building or other improvements shall be erected,
placed or altered on any Lot other than as originally constructed by Declarant or as
permitted by the City and its applicable ordinances.”

Section 7.1 of the Original Declaration is deleted and the following is inserted in lieu
thereof: * 7.1 There is hereby created a private, non-exclusive drainage and utility
easement upon, across, over and under the Utility Easement Area for ingress and
egress, installation, locating replacing, repairing, operating and maintaining utilities,
including without limitation, water, sewer, stormwater, drainage, telephone,
electricity, gas and cable television. The Declarant shall have the right, but no
obligation, to amend the Plot Plan and/or this Declaration from time to time to create
additional drainage and utility easements upon, across, over and under portions of the
Property (regardless of whether or not such portions of the Property are then owned
by Declarant) for ingress and egress, installation, locating replacing, repairing,
operating and maintaining utilities (including without limitation, water, sewer,
stormwater, drainage, telephone, electricity, gas and cable television) so as ta provide
such utilities as may be reasonably necessary for the construction, use, development
and enjoyment of the Development or any portion thereof and an unlocated easement
over the Development is hereby reserved by Declarant for such purposes; provided,
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however, such additional drainage and utility easements shall not be located so as to
unreasonably interfere with the use of any improvements existing on any Lot as of the
date such additional drainage and utility easements are created. The easements hereby
created, together with any additional drainage and utility easements created pursuant
to this Section 7.1 shall sometimes be hereinafter referred to collectively as the
"Utility Easement”. By virtue of the Utility Easement, it shall be expressly permissible
for the Declarant, the Association and/or the applicable service provider to affix,
construct, maintain, repair, replace and operate pipes, wires, conduits or other service
lines within, on, across, over, through, along and under the Utility Easement.”

Section 7.3 of the Original Declaration is deleted and the following is substituted in
lieu thereof: “7.3 Any structure, improvement, planting or other materials placed or
permitted to remain within the Utility Easement Area which damages or interferes
with the use, location, installation, repair, operation, replacement, removal or
maintenance of drainage facilities or utilities or which may change the direction or
impair the flow in drainage facilities is subject to being removed, damaged or modified
by Declarant, the Assaciation or applicable utility service provider without notice or
compensation to any Owner. The Utility Easement Areas within a Lot shall be
maintained by the Owner of such Lot, except for those improvements for which
Declarant or the Association is responsible pursuant to this Declaration or for which
a public authority or utility company is responsible.”

Section 7.11 of the Original Declaration is deleted and the following is substituted in
lieu thereof “7.11 During the Development Period, Declarant shall convey to the
Association by Special Warranty Deed all of Declarant’s righ, title and interest (if
any) in and to the Common Use Area, Common Use Facilities, Control Access Gates,
Development Fence, Development Sign, Shared Utility Facilities, its easement estate

in the Private Drive (it being understood that fee title to each Lot includes a portion

of the Private Drive and thus fee title to the aggregate of the Private Drive shall be in
the Owners) and other portions of or interest in the Development, together with all
contracts, rights and warranties related to the same.”

The provisions of the Original Declaration as amended hereby shall control over any contrary
provisions of that certain Sanitary Sewer Maintenance Agreement dated October 22, 1997, recorded
under Clerk’s File No. S697126 in the Real Property Records of Harris County, Texas.

HT
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As amended hereby, the Original Declaration is ratified and confirmed to be in full forces and
effect. In the event of any conflict between the terms and provisions of this Amendment and the
Original Declaration, this Amendment shall control.

e
EXECUTED on the 12> day of Nwm(ﬂf'( 1998,

ROMULUS % } A
By. v

Munir Asfar, President
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THE STATE OF TEXAS  §

\||nllm,,,

§ e
COUNTY OF HARRIS § 'X »35"?

//,

, 2000 o
17}, W
This instrument was acknowledged before e on the 1 :é\#\ day of_MMML 1998
by Munir Asfar, President of Romulus Co., a Texas corporation, on behalf of s3id corporation.

U bwe £ e

Notary Public in and for the State of Texas

My Commission Expires: 0/}’ 5 (49,
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"R 202
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R e Ty 1o B v, Seew, PR, RELS
2 5.
savio’el amrurF ond L FRANK JUNGMAN, owaers of Texas Registration Ka. 3540
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oacr s s, fe33 tha amendad plat, of lots ; 25 ted hereon, ez
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godlias,
s Bl it '"'w;’ e s S Rl 5 o] Suddi I TESTDNONY WEEREOF, Remlus Comany, Saused thess prasents to he
public age: Men,hfz'-af? r upon seid 20semanis :w,.ﬁ by r Asfar, its ,,_.“.ne_' u,mm,m authorized, 22‘-
¥ ay of 1997,
Pl RURTHER, ol oF #ie oigaing rmap Y 2
305 s el ra sttt ot ah o e e e TR e ,f',vr/’lﬂl.fﬁdll“
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1y o i is stricrty
2 a’.m Spructires under privite 4,/«—- shotlhave @ ned drainage
apeningaras o Sulticiant Sinn 9o oarmit wha Frbe Siovt o water W jhes »" ¥anix Asfar, President
bockwater and shall be a ;-uun .Im and three 7
Fewt (16" diomater et ). Catvecss or biioghs mush be uses for
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N Bavi c_s,nihflcnd;l Frank Jumgman, k:’anlnﬁ:p"ﬁ"c hepirens ey g e A ol
names are subscribed Yo Hia Forgoing inatrement and deknowieds
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