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DECTARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

99044866

STATE OF TEXAS $
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF MONTGOMERY 9

This Declaration of Covenants, Conditions and Restrictions, made on the date
hereinafter set forth by BAY DEVELOPMENT, L.L.C., hereinafter referred to as
"Declarant,"

WITNESSETH:

WHEREAS, Declarant is the owner of that certain tract of land known as "BLUE
HERON BAY" being a Subdivision of 28.843 acres of land situated in the William
Atkins Survey, A-3, Montgomery County, Texas, as more fully described on Exhibit
"A" attached hereto and according to the plat ("Plat"l of said Blue Heron Bay, Section
Two, recorded in the office of the County Clerk of Montgomery County, Texas on the

day of 1 999, after having been approved as provided by
law, and being recorded in Cabinet -, Sheet(sl -, of the Map Records of
Montgomery County, Texas (hereinafter referred to as the "Property" or the
"Subdivision"l; and

WHEREAS, it is the desire of Declarant to place certain restrictions, €asements,
covenants, conditions, stipulations and reservations (herein sometimes referred to as
the "Restrictions") upon and against such Property in order to establish a uniform plan
for the development, improvement and sale of the Property, and to insure the
preservation of such uniform plan for the benefit of both the present and future owners
of Lots in said Subdivision;

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon th€
Subdivision known as Blue Heron Bay, Section Two, and declares the following
reservations, easements. restrictions, covenants and conditions, applicable thereto, all
of which are for the purposes of enhancing and protecting the value, desirability and
attractiveness of said Property, which Restrictions shall run with said Property and title
or interest therein, or any part thereof, and shall inure to the benefit of each owner
thereof, except that no part of this Declaration or the Restrictions shall be deemed to
apply in any manner to the areas identified or platted as a Reserve on the Plat or to any
area not included in the boundaries of said Plat. Declarant also declares that this
Subdivision shall be subject to the jurisdiction of the "Association" (as hereinafter
defined).

ARTICLE I

DEFINITIONS

Section 1.01, "ADngxabh-Al€a" shall mean and refer to any additional
property made subject to the jurisdiction of the Association pursuant to the provisions
set forth herein, including, without limitation any other Sections of Blue Heron Bay
subdivision, if any, Declarant may plat and any property adjacent to or in the proximity
of the Property which the Declarant may wish to include in the jurisdiction of the
Association.

Section 1.O2 "Association" shall mean and refer to Blue Heron Bay
Property Owners Association, and its successors and assigns.

FOR
BLUE HERON BAY. SECTION TWO
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Section 1.03 "Blue Heron Bay- shall mean and refer to this Subdivision
and any other sections of Blue Heron Bay hereafter made subject to the jurisdiction of
the Association.

section 1.04 "Board of Directors" shall mean and refer to the Board of
Directors of the Association.

Section 1.O5 "Committee" shall mean and refer to the Architectural
Control Committee for the Subdivision as set forth in Article lV hereof .

Section 1.06 "Builders" shall mean and refer to persons or entities that
purchase Lots and build speculative or custom homes thereon for third party
purchasers.

Section 1-07 "Common Area" shall mean all real property (including the
improvements thereto) within the subdivision owned by the Declarant and/or the
Association for the common use and enjoyment of the Owners and/or any other real
property and improvements, including, but not limited to, roads, parks, open spaces,
greenbelt areas and other facilities and areas designated on the Plat within the
Common Area to which the Owners may hereafter become entitled to use.

Section 1.O8 "Lake" shall mean and refer to the body of water known as
Lake Conroe.

Section 1.O9 "River Authoritv" or "Sl8A'shall mean and refer to the San
Jacinto River Authoritv.

Section 1 .10 "Utility District" shall mean and refer to the Stanley Lake
Municipal Utility District.

Section 1.11 "Contractor" shall mean and refer to the person or entity
with whom an Owner contracts to construct a residential dwelling on such Ownor's
Lot.

Section 1 .1 2 "Declarant" shall mean and refer to Bay Dovelopment, L.L.C.,
and any/or a successor(s) and assign{s} of Bay Development, L.L,C., with respect to
the voluntary disposition of all (or substantially all) of its right, title and interest in and
to the Properties. However, no person or entity merely purchasing one or more Lots
from Bay Development, L.L.C. in the ordinary course of business shall be considered
a "Declarant. "

Section 1.13 "Lot" shall mean and referto any plot of land identif ied as
a Lot or tract on the plat of the Subdivision {whether identified, for example, as Lot 1,
2, 3, etc.). For purposes of this instrument, "Lot" shall not be deemed to include any
portion of any -Reserves,' "Restricted Reseryes" or 'Unrestricted Reserves," {defined
herein as any Reserves, Restricted Reserves or Unrestricted Reserves shown on the
Plat) in the Subdivision, regardless of the use made of such area.

Section 1.14 'Lakefront Lot" shall mean and refer to Lots adjoining any
portion of Lake Conroe, shown on the Plat as Lots 1-30, Block 1 of the Subdivision.

Section 1.15 "lnlgdol_Lol" shall mean and refer to all Lots in the Subdivision
which do not adjoin any portion of Lake Conroe, shown on the Plat as Lots 1-4, Block
2 and Lots 1-13, Block 3 of the Subdivision.

Section 1.16 "Residential Dwelling" shall mean and refer to a single
residential dwelling with garage and/or servants guarters.
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section 1 .1 7 "lErfoyemgnt" shail mean and refer to any dweiling, garage,
carport, swimming pool, boat slip and any other object or structure placea on, in-or
under the Properties.

section 1.18 "8esidsff" shall mean and refer to every person or entity
occupying a Residential Dwelling within the Properties,

section 1.19 "Member" shall mean and refer to every person or entity
who holds a membership in the Association.

section 1 .2o "owner" shall mean and refer to the record owner, whether
one or mole persons or entities, of fee simple title to any Lot which is a part of the
Subdivision, including (i) contract sellers (a seller under a Contract-for-Deedl, but
oxcluding those having such interest merely as security for the performance of an
obligation, and (ii) Declarant (except as otherwise provided hereinl.

ARTICLE II

RESTRICTIONS- EXCEPTIONS AND DEDICATTONS

Section 2.01 The Plat dedicates for use as such, subject to the limitataons
set forth therein, the private streets and easements shown thereon and such Plat
further establishes certain restrictions applicable to the Properties including, without
limitation, certain minimum setback lines. All dedications, limitations, restrictions and
reservations shown on the Plat are incorporated herein and made a part hereof as if
fully set forth herein, and shall be construed as being adopted in each and every
contract, deed or conveyanc€ executed or to be executed by or on behalf of Declarant,
conveying said property or any part thereof, whether specifically referred to therein or
not.

Section 2.O2 Declarant reseryes the easements and roadways as shown
on the Plat for the purpose of constructing, maintaining and repairing a system or
systems of electric lighting, electric power, telegraph and telephone line or lines, gas,
water lines, sewers, storm sewers, drainageways or any other utility Declarant sees
fit to install in, across and/or under the Properties.

Section 2.O3 Declarant reserves the right to make changes in and
additions to the above easoments for the purpose of most efficiently and economically
installing the improvements. Should any utility company furnishing a service covered
by the general easement herein provided request a specific easement by separate
recordable document, Declarant, without the joinder of any other Owner, shall have
the right to grant such easement on said property without conflicting with the terms
hereof.

Section 2.04 Declarant reserves the right, during installations of concrete
paving of the streets as shown on the Plat, to enter onto any Lot or Lots for the
purpose of disposing of excavation from dredged material from the shoreline of the
Properties and street excavation, including the removal of any trees, if necessary,
whether or not the Lot or Lots have been conveyed to and/or contracted for any other
Owner or Owners.

Section 2.O5 Neither Declarant nor any utility company using the
easem€nts herein referred to, shall be liable for any damages done by them or their
assigns, their agents, employees or servants to f€nces, shrubbery, trees, flowers or
any other property of the Owner situated on the land covered by said easements.

Section 2.06 lt is expressly agre€d and understood that the title conveyed
by Declarant to any Lot or parcel of land within the Properties by contract, deed or
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other conveyance shall be subject to any easement affecting same for roadways or
drainage, water, gas, sewer, storm drainageways, electric light electric power, cable
service, telegraph or telephone purposes and shall convey no interest in any pipes,
lines, poles or conduits, or in any utility facility or appurtonances, thereto constructed
by or under Declarant or any easoment owner, or their agents through, along or upon
the premises affected thereby, or any part thereof, to serve said land or any other
portion of the Properties, and where not affected, the right to maintain, repair, sell or
lease such appurtenances to any municipality, other governmental agency or any public
service corporation or any other party, and such right is hereby expressly reserved.

Section 2.07 Utility Easements

(a) A sixteen foot (16') utility easement has been dedicated along the front
of all Lots. In addition, a sixteen foot (16'l utility easement has been dedicated along
the rear of the Interior Lots as shown on the Plat.

(b) No building shall be located over, under, upon or across any portion of
any utility easement; however, the Owner of each Lot shall have the right to construct,
keep and maintain drives and similar improvements across the utility easement along
the front of the Lot and shall be entitled to cross such easements at all times for
purposes of gaining access to and from such Lots.

(c) With the prior approval of the Committee, the Owner of a Lot with a
utility easement along any side lot line also shall havE the right to construct, keep and
maintain driveways, walkways, steps, air conditioning units and equipment over,
across or upon any utility easement along the side of such Lots (the "Side Lot Utility
Easement"), and shall be entit led, at all t imes, to cross, have access to and use the
improvements located thereon; however, any such improvements placed upon such
Side Lot Utility Easement by the Owner shall be constructod, maintained and used at
Owner's risk and the location of such improvements shall not impede the natural flow
of water across the Lot. The Owner of each Lot subject to said Side Lot Utility
Easements shall be responsible for (i) any and all repairs to the driveways, walkways,
steps, air conditioning units and equipment which cross or are located upon such Side
Lot Utility Easements and (ii) repairing any damage to said improvements caused by
the Utility District or any public utility in the course of installing, operating,
maintaining, repairing or removing its facilities located within the Side Lot Utility
Easements.

(d) The Owner of each Lot shall indemnify and hold harmless Declarant, the
Utility District and public utility companies having facilities located over, across or
under utility easoments from any loss, expense, suit or demand resulting from injuries
to persons or damage to property in any way occurring, incident to, arising out of, or
in connection with said Owner's installation, maintenance, repair or removal of any
permitted improvements located within utility easements, including where such injury
or damage is caused or alleged to be caused by the sole negligence of such public
utility or its employees, officers, contractors or agents.

(e) In no event shall any Owner construct, maintain or us€ any of the above
described improvements or any other improvements within any utility easements
located along the rear of such Owner's Lot.

(f) In addition to the utility easements shown on the recorded Plat, there is
hereby dedicated a five foot (5'l wide Mid-South Electric Cooperative ("Mid-South")
easement, extending from the surface of the ground downward, and said easement
being two and one-half (2%l teet on each side of underground electric service lines as
now or hereafter constructed and will extend along the route selected by Mid-South
from Mid-South's distribution facilities to the electric meter when and as located upon

4

Tit le Data CH TDf17410 MG 99044866.O04



541-00- 1783
Lots and Reserves in the Subdivision. Mid-South shall have the right to excavate said
Lot easement strip, and to remove objects, structures, growth or protrusions thereon.

Section 2'08 Road and Street Easements. The roads and streets in the
Subdivision are not dedicated to the public, but shall be operatod as privato streets by
the Association with each Owner having an easement for the use and benefit of such
Owner of a Lot fronting thereon or adjacent thereto, which easements shall include
rights of ingress, egress and passage over and along said streets in favor of the
Declarant, the Association, the Owners and their respective legal representatives,
successors and assigns, guests, invitees, licensees, designees and the successors-in-
title to oach Lot Owner and in favor of the invitee and designees of each successor-in-
title to each Lot owner, but not in favor of the public. ln addition to the other
provisions appearing within these Restrictions, the Declarant and upon Transfer of
Control, the Board of Directors of the Association is specifically authorized to
recommend, adopt, implemont and enforce rules, regulations, mechanisms and
procedures governing use of the entry gate, streets and roads covering items such as
(but not necessarily limitod to):

(a) identification and entry programs for owners and their respective
immediate families, their guests and invitees and vehicles owned or driven by any of
them;

(b) speed limits, designated parking areas, restricted parking areas and no-
parking;

(cl signs and graphics to provide announcements to unauthorized personnel
concerning potential criminal trespass matters;

(d) a "fines" system through which the Association can levy and collect fines
from its Members for violations of the applicable rules and regulations; and

{el disclaimers of liability for any and all matters or occurrences on or related
to the Common Areas.

Subject to the terms and conditions of this Section, the private roads and
stre€ts in the Subdivision as shown on the Plat are hereby dedicated as utility
easements strictly for the purpose of constructing, operating, maintaining or repairing
a system(s) of electric lighting, electrical power, telegraph and telephone lines, gas
lines, sewers, water lines, storm drainage (surface or underground), cable television,
or any other utilities that the Declarant sees fit to install (or permit to be installed) in,
across and/or under the Subdivision. The dedication of the private roads and streets
as utility easements shall not affect the Association's operation of the roads and
streets in this Subdivision as private roads and streets.

Notwithstanding the Association's operation of the roads and streets in the
SuMivision as private streets, Declarant hereby grants to Law enforcement agencies
and officers of Montgomery county and the state of Texas, other governmental law
enforcement bodies, fire department officials and fire protection personnel, vehicles
and equipment, ambulances, school bu6es, Montgomery county officials and personnel
and other governmental officials and personnel, and to the authorized agents of the
Association for performance of the Association's duties and obligations and exercise
of the Association's rights in respect to the Subdivision, rights of ingress and egress
and passage over and along said private roads and streets of the Subdivision in
connection with the performance of their official functions.

Upon the affirmative vote of the owners of a majority of the lots located within
the Subdivision, the Association shall have the right to dedicate the roads and stre€ts
in the Subdivision to the public. Neither the City of Conroe nor any other publac entity
shall be required to accept the public dedication of such stre€ts. lf accepted, all
access control facilities shall be removed and unrestricted public access to such streets
shall be permitted. The roads and streets will be dedicated and accepted in an "as is"
condition and acceptance shall not be deemed to obligate the accepting public entity
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to improve such strEets above their then existing condition, the method and manner
of stre€t maintenance or improvements being at the sole discretion of the accapting
public entity.

Section 2.O9 Restricted Ooen Space Reserve A. The area designated
as Restricted Open Space Reserve A on the Plat is Common Area to be used by the
Owners as may be determined and regulat€d by the Association.

Section 2.10 Lake Reserve B. The area designated as Lake Reserve B
on the Plat is Common area to be used by Owners in any section of the Subdivision,
their guests and invitees as a portion of Lake Conroe.

Section 2.11 Lake Reserve C. The area designated as Lake Reserve C
on the Plat is Common area to be used by Owners in any section of the Subdivision,
their guests and invitees as a portion of Lake Conroe.

Section 2.12 Restricted Open Space Reserve D. The area designated
as Restricted Open Space Reserve D on th€ Plat is Common Area to be used by the
Owners as may be determined and regulated by the Association.

ARTICLE III

USE RESTRICTIONS

Section 3.O1 Land Use and Building Type. All Lots shall be known and
described as Lots for single family detached residential dwellings only (hereinafter
sometimes referred to as "Residential Lots"), and no structure shall be €rect€d, altered,
placed or permitted to remain on any Residential Lot other than one (1) single family
dwelling with a detached or an attached fully enclosed garage for not less than two
(2) nor more than three (3) cars. The garage will be available for parking automobiles
at all times without any modifications being made to the interior of said garage. Such
garago or carport shall be constructed at the same time as the dwelling and act as an
integral part of the residential structure, constructed with the same design, color and
materials as the residence. Occupancy of the dwelling shall not be authorized until the
garage is complete. The residential dwelling shall not exceed a height of thirty-five
{35) feet. The height shall be m€asured from where the highest point of natural grade
of the Lot abuts the structure, excapt where the slab must be elevated above the
natural grade to achieve minimum slab elevation as required by the Committee. In this
situation the height shall be measured from the minimum slab elevation established by
the Committee. A detached garage or carport shall not exceed one story in height
provided, how€ver, if a bona fide servants quart€rs is constructed above the garage,
the total height wil l not exceed the main dwell ing in height or number of stories.

Except as otherwise provided herein, all attached garages shall open to the side
or to the rear of the Lot upon which it is built, except that no garage may open to the
rear of a Waterfront Lot unless otherwise approved by the Architectural Control
Committee. All garages may open to the front of the Lot if the front of the garage is
set back at least fifty (5Ol feet from th6 front lot line unless otherwise approved by the
Commiftee. However, no garage may extend over the rear building line. All garages
opening to the front of the Lot must be set back ten (10) feet behind the main
Residential Dwelling. All detached garages where permitted in this Article must be
attached to the main residence with a covered walk.

As used herein, the term "Residential Purposes" shall be construed to prohibit
the use of said Lots for garage apartments or apartment houses; and no Lot shall be
used for business or professional purposes of any kind, nor for any commercial or
manufacturing purpose. Each lot and improvement thereon shall be used only as a
single family residence. The rental of a dwelling for occupancy as a residence shall not
be construed as a business. No building of any kind or character shall ever be moved
onto any Lot within said Properties without written permission of the Committee;
however, no Residential Dwelling shall be moved onto any Lot within said Properties.
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Section 3.02 Caroorts, Carports are acceptable, however, in no case shall they
substitute for the two car garage requirement. No carport shall be erected or
permitted to remain on any Lot without the expressed prior written approval of the
Committee. Approval will be denied unless the carport is an integral part of the
residential structure and the carport is constructed with the same design, color and
materials as the Residential Dwelling. Only motor vehicles, as identified in Section
3.2O of this Article, shall be parked or stored in a carport.

Section 3.O3 Architectural Control. No improvement shall be erected, placed
or altered on any Lot until the construction plans and specifications and a plot plan
showing the location of the improvement ther€on have been approved by the
Architectural Control Committee with respect to harmony with existing structures,
design, color, location with respect to topography and finished grade elevation and
compliance with minimum construction standards more fully provided for herein.

Section 3.04 Dwelling Size. The minimum square footage of the total l iving
area of the main residential structure, exclusive of open porches, garages and/or
carports, and servants quarters, shall be as follows:

(a) Interior Lots - The minimum living area of a one (11 or one and one-half
(1%) story residential structuro shall be 22OO square feet. The minimum living area
of a two (21 or two and one-half l2T"l storv residential structure shall be 2400 square
feet.

(bl Waterfront Lots - The minimum living area of a one (1) or one and one-
half (1%) story residential structure shall be 24OO square feet. The minimum living
area of a two (2) or two and one-half (2lzl story residential structur€ shall be 2600
square feet.

Section 3.05 Tyoe of Construction, Materials and Landscaoing.

(a) Residences, garages and carports shall be of 80 percent masonry
construction or its equivalent on its exterior wall area, unless approved in writing by
the Committee, exc€pt that detached garages and carports of interior Lots may have
wood siding of a type and design approved by the Committee (stucco is considered
masonry). All chimneys shall be of masonry construction.

(b) No external roofing material other than slate, tile, metal, built up roof,
composition (where the type, weight, quality and color has been specifically approved
by the Committee) shall be used on any building in any part of the Properties without
the written approval of the Committee. All roofing material must be applied in
accordance with the manufacturer's specifications. Roof vents, vent stacks,
galvanized roof valleys and other roof items must be painted to match the roof
materials. Galvanized roof valleys must be primed before being painted to insure the
prevention of pealing.

(c) No window or wall type air conditioners shall be permitted to be used,
erected, placed or maintained on or in any building in any part of the Properties.

(d) Each kitchen in each dwelling or living quarters situated on any Lot shall
be equipped with a garbage disposal unit, which garbage disposal unit shall at all times
be kept in a serviceable condition.

(el Landscape layout and plans shall first bo approved by the Committee
before work commences.

(f) All roof ventilation (other than ridge ventilators) shall be located to the
rear of the roof ridge line and/or gable of any structure and shall not extend above the

1

Tit ]e Data CH TDf1741O MG 99044866.OO1



541-00-1786

highest point of such structure, so as not to be visible from any street. The
Committee shall have the right to approve the exceptions to the foregoing in cases
where energy conservation and heating/cooling efficiency requiro ventilators that,
because of the particular roof design, cannot be hidden from view.

Section 3.06 Buildino Location. No main residence, garage or carport nor any
p6rt thereof shall be located on any Lot nearEr to the front or rear Lot line than the
minimum building lines as shown on the Plat. No main residence, garage or carport
or any other out building or any part thereof shall be located nearer than five 15) feet
to any interior side Lot line. An arbor or other out building or structur€ which has been
approved by the Committee may be constructed beyond said rear building line. A
satef lite dish is not considsred a structure (see Section 3.22 ol this Article for satellite
dish location). Said out building or structure shall contain no more than four hundred
(4OO) square feet and be no less than sixty-five percent (65%l open in its total wall
surfaces unless otherwise approved by the Committee. All materials used in
constructing any out building or other such structure shall be in harmony with the main
residence. For the purpose of this covenant, eaves, steps and open porches shall not
be considered as a part of the building; provided, however, that this shall not be
construed to permit any portion of a building on any Lot to encroach upon another Lot,
excspt that any Owner of one or more adjoining Lots may, with the written permission
of the Committee, merge such Lots into one building site with the privilege of placing
or constructing improvements on such resulting site, in which case side setback lines
shall be measured from the resulting side property lines rather than the Lot lines as
indicated on the recorded plat and such composite building site shall thereupon be
regarded as a "Lot" for the purposes of this Article lll, Section 3,06 only. For the
purpose of these restrictions, the front of each Lot shall coincide with and be the
prop€rty line having the smallest or shortest dimension abutting a street. Unless
otherwise approved in writing by the Committee, each main residential dwelling will
faca tho front of the Lot.

Upon written request, the Committee may approve deviations from the single
family detached building location requirements provided such deviations do not alter
the scope and intent of the restrictions.

Section 3.O7 Slab Requirements. All building foundations shall consist of a
concr€te slab, unless the Committee approves a different type of foundation when
circumstances, such as topography of the Lot, make it impractical to use a concrete
slab for all or any portion of the foundation of the building improvements constructed
on the Lot. The finished slab elevation for all structures shall be a minimum of 2O7.OO
as established by Commissioner's Court of Montgomery County, Texas, the
Montgomery County Engineers Office, and other applicable governmental authorities.
All residential foundations/slabs for all Lots in the subdivision must be a minimum of
eight inches above finished grade of the Lot at the foundation perimeter. The
Committee does not determine whether the structural integrity of the slab is adequate.
A structural engineer should be consulted on these matters. Sufficient soil
investigation should be obtained for proper slab design'

The Committee may make deviations in the above foundation requirements
provided such deviations do not alter the scope and intent of the restrictions.

Section 3.08 Annoyance or Nuisances. No noxious or offensive activity shall

be carried on upon any Lot nor shall anything be done thereon which may become an

annoyance or nuisance to the neighborhood. No exterior speaker, horn, whistle, bell

or other sound device, except security and fire devices used exclusively for security
and fire purposes, shall be located, used or placed on a Lot. Activities especially
prohibited, including but not limited to tho following, are:

c:\S Br.Tm -8-
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(a) The performance of work on automobiles or other vehicles upon the Lot
or in driveways or streets abutting Lots except as permitted in Section 3.21 of this
Article.

(b) The use or discharge of firearms, firecrackers or other fireworks within
the Properties.

(c) Storage of flammable liquids in excess of five gallons.

(d) Activities which may be offensive by reason of odor, fumes, dust, smoke,
vision, vibration or pollution which are hazardous by reason of excessive danger, fire
or explosion.

The Board of Directors shall have the final decision as to determining what
constitutes a nuisance or annoyance.

Section 3.O9 Temoorary Structures. No structure of a temporary charact€r,
whether trailer, basement, tent, shack, garage, barn or other outbuilding shall be
maintained or used on any Lot at any time as a residence, or for any other purpose,
either temporarily or permanently; provided, however, that Declarant reserves the
exclusive right to erect, place and maintain such facilities in or upon any portion of the
Properties as in its sole discretion which may be necessary or convenient while selling
Lots, selling or constructing residences and constructing other improvements upon the
Propefties. Such facilities may include but not necessarily be limited to sales and
construction offices, storage areas, and signs. Portable toilet facilities shall be placed
at the construction site of all Residential Dwellings. Upon approval of the Committee,
a Builder or a contractor buiHing a Residential Dwelling on a Lot for the Owner of such
Lot may place a temporary construction office on the Lot. No garage, servant's
quarters or other permitted accessory structure shall be erected, placed or maintained
on any Lot until construction of the main residential dwelling has commenced. Any
structure on which construction has commenced must be completed within a
reasonable length of time.

Section 3.1O Signs and Billboards. No signs, billboards, posters, or advertising
devices of any character shall be erected, permitted or maintained on any Lot or plot
without the express prior written consent of the Association. All signs, billboards,
posters and other advertising devices shall conform to the Committee's predetermined
sign policy. The Association, Declarant or their agents shall have the right to remove
any sign not complying with the above referenced policy and in so doing, shall not be
tiable and are expressly relieved from any liability for trespass or other tort in
connection therewith or rising from such removal. The right is reserved by Declarant
and its designated ag€nt to construct and maintain such signs, billboards or advertising
devices as is customary in connection with the general sale of property.

Section 3.11 Oil and Mining Operations. No oil dri l l ing or development
operation, oil refining, quarrying or mining operations of any kind shall be permitted
upon or in any Lot nor shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any Lot. No derrick or othet structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any Lot.

Section 3.1 2 Storage and Disposal of Garbagg and Refuse. No Lot shall be
used or maintained as a dumping ground for rubbish. Trash, garbage or other waste
materials shall not be kept exc€pt in sanitary containers constructed of metal, plastic
or masonry materials with sanitary covers or lids. Equipment for the storage or
disposal of such waste materials shall be kept in clean and sanitary condition. No Lot
shall be used for the open storage of any materials whatsoever, which storage is
visible from the street, except that new building materials used in the construction of
improvements erected upon any Lot may be placed upon such Lot at the time
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construction is commenced and may be maintained thereon for a reasonable time, so
long as the construction progresses without undue delay, until the completion of the
improvements, after which these materials shall either be removed from the Lot or
stored in a suitable enclosure on the Lot.

Section 3.13 Electric Distribution System. The type of electric service supplied
to Owners will be alternating current at approximately 60 cycles per second, single
phase, three wire, l2Ol24O volts and metered at 24O volts. lt is understood and
agreed that only electrical service of the characteristics described above, will be
furnished by Mid-South Electric Cooperative in Bluo Heron Bay Subdivision, and that
such service will be from the electric distribution system to be installed by Mid-South,
and Owners agree that only electric service at 12Ol24O volts, single phase, three wire,
will be available for Lots. The locked rotor current of any motor connscted to this
service will be limited in accordance with the standard service practices of Mid-South.
The utility easement areas dedicated and shown on the recorded map of Blue Heron
Bay Subdivision, may be cleared and kept clear by any utility of all trees, bushed and
other growth, including overhanging branches from trees or protrusions from structures
located upon adjacent property, without payment to Owners by such utility for such
clearance, cutting or trimming. The provisions of this paragraph shall constitute a
covenant running with the land as to each Lot and Owner in the Properties.

Declarant does hereby require that individual underground electrical service
drops be installed to each residence. The Owners of each residence will therefore
comply with Mid-South's policy regarding such underground service installations, and
the Owners do hereby agree to pay any charges which might be incurred for the
installation of the underground service as set forth in the policy. Mid-South's policy
is subject to change from time to time without notice. The Owners shall ascertain the
location of said service drops and keep the area over the route of said drops free of
excavations and clear of structures, trees and other obstructions; and Mid-South may
install, maintain, repair, replace and remove said underground service drops, and open
the ground for any such purpose or purposes; and no payment will be due or made by
any utility for such us€ or activity.

Declarant hereby reserves the right to grant upon, across and over each Lot and
easem€nt and license along the perimeter boundaries of each Lot to the width of five
feet measured from each boundary of each Lot, protruding from each boundary into
the interior portion of each Lot, for the purpose of €rection, construction, maintenance,
repair and the continuous placement of an electrical lighting system throughout the
Property. This reserved right is expressly reserved on behalf of and for the benefit of
Declarant and any public utility company, including but not limited to Mid-South
Electric Cooperative. This reserved right includes expressed right of Declarant and
each public utility company to clear, grade and remove such obstructions including, but
not limited to, tre€s, brush and other landscaping that the Declarant or the public utility
company deems necessary in order to effectuate tho construction, eroction,
maintenanc€ and continuous placement of the electrical lighting syst€m hereby
contemplated. Declarant further reserves hereby, unto themselves and to any such
public utility company, the expressed right to enter upon any Lot for the purpose of
construction, installation, maintenance, repair and continuous placement of the
electrical lighting contemplated hereunder and to remove any obstruction as might
exist within this designated area, and such shall not be deemed to be trespass in any
respect to the rights of the Owner of the Lot. Each OwnEr, by acceptance of a Deed
to a Lot in these Properties, does acknowledge the existence of this reserved right and
the rights hereunder created, such right being for the expressed benefit of each other
Lot in th€ Properties. Neither Declarant nor any public utility company acting under
the easement license or rights referred to herein shall be liable for any damages done
by themselves or their assigns, agents, employees or s€ruants to any fences,
shrubbery, trees, flowers or any other property of the Lot Owner situated on the
property by this easement and license.

l0-
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Section 3.14 Views to and from Lake Conroe. Views to and from Lake Conroe
are encouraged so that each view can become a positive addition to the environment
of the Properties. Except for approved trees, no view obstruction plant material
greater than two (2) feet in height shall bo permitted on any Waterfront Lot beyond the
rear building line. lt is not the intent of these restrictions to remove any existing trees
from the Property. The removal of existing trees from Lots must be approved by the
Committee.

Section 3.15 Walls. Fences and Hedges. All walls, fences and hedges must
be approved by the Committee. Except as otherwise provided herein, no walls or
fences shall be erected or maintained nearer to the front of any Lot than the front of
the Residential Dwelling constructed on the lot as shown on the recorded Plat. Except
as otherwise provided herein, all walls and fences on any Lot must be of ornamental
iron, wood or masonry construction unless otherwise approved by the Committee.
The Declarant may construct fencing eight (8) feet tall at entrances to the Properties.
Unless otherwise approved by the Committee, all ornamental iron fencos shall be black
in color and of a design that conforms to the Committee's pre-determined plan for
such improvsments. No chain link fences shall be erected placed or permitted to
remain on any residential Lot. All wooden fences shall be constructed on No. 1
Western Cedar. Where approved herein, all wooden fences exposed to view from the
street adjacent to the Lot shall be built so th€ finished side faces said street. No fence
shall be installed which will impede the natural flow of water across the Lot. Unless
otherwise approved by the Committee, pilasters which are in harmony with the main
residential structure shall be used in conjunction with ornamental iron fences. A small
patio which is an integral part of the dwelling may be enclosed with a fence or wall.
Ownership of any wall, fence or hedge er€cted as a protective screening on a Lot shall
pass with tit le to the Lot, and it shall be the Owner's responsibil i ty to maintain said
protective screening thereafter. In the event of default on the part of the Owner or
occupant of any Lot to maintain said protective screening and such failure continuing
after ten days written notice thereof, the Association, at its option, without liability to
the Owner or occupant in trespass or otherwise, may, in its discretion, enter upon said
Lot and cause said protective screening to be repaired or maintained or do any other
thing necessary to secure compliance with these restrictions, so as to place said
protective screening in a satisfactory condition and may charge the Owner or occupant
of such Lot for the cost of such work. The Owner or occupant, as the case may be,
agrees by the purchase or occupancy of the lot to pay such statement immediately
upon receipt thereof, and all such payments by The Association, shall, likewise, be
secured by a Vendor's Lien for the benefit of the Association in the same manner as
the maintenance charges payable in accordance with Article Vl herein. ln addition to
the provisions above, the following restrictions shall apply to the following lots:

Waterfront Lots - Unless otherwise approved by the Committee, no wall or
fence shall be erected or maintained nearer to the rear of any Waterfront Lot
than the rear of the Residential Dwelling constructed on the Lot. Except as
provided otherwise herein or as may be approved by the Committee, all fences
constructed on Waterfront Lots shall be five (5) feet tall and will be made of
ornamental iron of a design that conforms to the Committee's pre-determined
plan for such improvements. Unless otherwise approved by the Committee, all
hedges planted andlor maintained adjacent to fences shall not exceed five (5)
feet in height.

lnterior Lots - Unless otherwise approved by the Committee, all walls and
fences on any Interior Lot must be six (6) feet tall except that ornamental iron
fences must be five (5) feet tall.

Section 3.16 Mailboxes. The Declarant or the Committee, as the case may be,
shall have the right to designate the exclusive design, motif and materials for mail
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boxes within the Properties and may at its option purchase such items in bulk and
resell them to each Owner at cost.

Section 3.17 Utilities. lmprovements situated on a Lot shall be connected to
the water and sewer lines as soon as practical after same are available at the property
line. No privy, cesspool or septic tank shall be placed or maintained upon or in any
Lot. The installation and use of any propane, butane, LP gas or other gas tank, bottle
or cylinder of any type (excluding those normally associated with outdoor barbecue
grills) shall require the prior written approval of the Committee and shall be screened
from public view. All telephone, electric cable or other service lines shall be installed
underground.

Section 3.18 Views. Obstructions and Privacy. ln order to promote the
aesthetic quality of "views" within Blue Heron Bay, and particularly the views of Lake
Conroe, the Committee shall have the right to review and approve:

(a) The location of all windows and the type of proposed window treatments
and exposod window coverings.

(b) The probable view from second story windows and balconies and decks
{particularly where there is a potential invasion of privacy to an adjoining
neighbor).

(c) Sunlight obstructions.

(d) Roof top solar collectors.

(e) Flagpoles, flags, pennants, ribbons,
vanes.

streame.s, wind sock and weather

(f) Exterior storago sheds.

(g) Fire and burglar alarms which omit lights or sounds'

(hl Children's playground and recreational equipment.

(i) Exterior l ights.

(j) Ornamental statuary, sculpture and/or yard art visible from a street or
common area excluding those which may be part of an otherwise
approved landscape plan.

(k) The location of the Residential Dwelling on the Lot.

Prohibited ltems. The following items are prohibited from appearing within the
properties:

(a)

(bt

(c)

(dt

(el

other exterior clothes dryingClotheslines, reels, hanging circles and
devices.

Above ground swimming pools.

Window unit air conditioners.

Signs (except for c€rtain 'For Sale' and "For Lease" signs).

Storags of more than five gallons of fuel outside of regular vehicle gas
tanks.

t2-
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(f) Unregistered or inoperable motor vehicles,

Section 3.19 Lot/Yard Maintenance. The front and rear yard of all Lots, shall
be landscaped. Such landscaping shall be in accordance with the Committee's
Standards. The Committee's decision shall be final. Unless otherwise provided for
herein, such landscaping is to be completed within three months of the date of
occupancy of the dwelling. The Owners or Residents of all Lots shall at all times keep
all weeds and grass thereon cut in a sanitary, healthful and attractive manner and shall
in no event use any Lot for storage of materials and equipment except for normal
residential requirements or incident to construction of improvements thereon as herein
permitted or permit the accumulation of garbage, trash or rubbish of any kind thereon
and shall not burn anything. The Owners or Residents of any Lots at the intersection
of streets or adjacent to the Lak€, or other facilities where the rear yard or portion of
the Lot is visible to full public view shall construct and maintain suitable enclosure to
screen the following from public view: yard equipment, wood piles or storage piles
which are incident to the normal residential requirements of a typical family. ln the
event of default on the part of the Owner or Resident of any Lot in observing the
above requirements or any of them, such default continuing after ten (1O) days written
notice thereof, the Association or their assigns may, at their option, without liability
to the Owner or Resident in trespass or otherwise, enter upon said Lot and cause to
be cut such weeds and grass and remove or cause to be removed such garbage, trash
and rubbish or do any other thing necessary to secure compliance with these
restrictions so as to place said Lot in a neat, attractive, healthful and sanitary condition
and may charge the owner or occupant of such Lot for the cost of such work. The
Owner or Resident, as the case may be, agrees by the purchase or occupancy of the
property to pay such statement immediately upon receipt thereof, and all such
payments by The Association shall, likewise, be secured by a Vendor's Lien for the
benefit of The Association in the same manner as the Maintenance Charges payable
in accordance with Article Vl herein.

The digging of dirt or the removal of any dirt from any Lot is expressly
prohibited except as may be necessary in conjunction with the landscaping of or
construction on such Lot. Unless otherwise approved by the Committee, no trees shall
be cut or removed exc€pt to provide room for construction of improvements, to
present a hazard to the structural integrity of the slab or to remove dead or unsightly
trees.

During the construction of a residence, the Owner is required to remove and
haul all trees, stumps, limbs, branches, etc. from the Properties except that the
Declarant during construction of the water, sewer and drainage facilities as well as
paving, may burn and dispose of in other methods, trees, stumps, underbrush and
other trash cleared during the construction process and the Declarant may act in
accordance with Article ll, Section 4 of this Declaration.

No Owner or contractor may enter upon the Lot adjacent to the one on which
he is building for the purposes of ingress or egress to his Lot during or after
construction unless such adjacent Lot is also owned by such Owner or such Owner
has written approval from the adjacent Lot Owner. Such approval must be furnished
to the Committee. All such adjacent Lots shall be kept free of any trees, underbrush,
trash, rubbish and/or any other building debris during or after construction of
improvements.

Section 3.20 Motor Vehicles. No unlicensed motor vehicles shall be allowed
within the subdivision. No motor bikes, motor cycles, motor scooters, "go-carts," or
other similar vehicles shall be permitted to be operated on the Properties, if, in the sole
judgment of the Association, such operation, for reason of noise or fumes emitted, or
by reason of manner of use, shall constitute a nuisance or jeopardize the safety of the
Owners, his tenants, and their families.

-13-

i
T i t le Data CH TDI1741O MG 99044866 -OI3



541-00-1792

Section 3.21 Storaglr and Repair of Automobiles. Boats. Trailers and other
Vehicles. No motor vehicle shall be parked or stored on any part of any Lot, easemsnt,
right-of-way, or any other area in the Subdivision unless such vehicle is concealed from
public view inside a garage or other approved enclosure, €xcept passenger
automobiles, pass€nger vans or pickup trucks that: are in operating condition; have
current license plates and inspection sticker; and are in daily use as motor vehicles on
the streets and highways of the State of Texas; and which do not exceed seven (7)
feet in height or seven (7) feet, seven (71 inches in width or twenty-one (21) feet in
length, may be parked in the driveway on such lot. No non-motorized vehicle, trailer,
boat, marine craft, hover craft, aircraft, machinery or equipment of any kind may be
parked or stored on any part of any Lot, easoment, right-of-way or any othsr area
unless such object is concealed from public view inside the garage or other approved
enclosure. The term "approved enclosure" shall mean an enclosure that has been
previously approved by the Committee. No repair work, dismantling or assembling of
motor vehicles or other machinery or equipment shall be done or permitted on any
stroet, driveway, or any portion of the Properties. lf a complaint is received about a
violation of any part of this section, the Association will be the final authority on the
matter. This restriction shall not apply to any vehicle, machinery, or maintenance
temporarily parked and in use for th€ construction, repair or maintenance of the
subdivision facilities or of a house or of any other structure. No Owner of any Lot or
visitor or guest of any Owner, occupant or resident shall be permitted to perform work
on automobiles or other vehicles in driveways or streets other than work of a
temporary nature.

Section 3.22 Antennas and Satellite Dishes. No electronic antenna or device
for receiving or transmitting any signal of any type other than an antenna for receiving
normal marine signals from a water craft located on Lake Conroe shall be eroct€d,
constructed, placed or permitted to remain on any Lot, house, garage or other buildings
unless otherwise approved by the Committee. All marine radio antennas must be
attached to the main residential structure. Only one antenna per Lot shall be permitted.
In all cases, no antenna shall be erected as a free standing or guide structure. No
antcnna of any style shall be permitted on the Lot which extends more than ten (1O)
feet above the roof of the main residential structure on said Lot. The Committee may
allow the installation of satellite dishes if in the sole opinion of the Committee the
location of said dish does not unnecessarily effect the views or aesthetics within Blue
Heron Bay. The Committee's decision shall be final. Unless otherwise approved by the
Committee, no satellite dish may be maintained on any portion of any Lot outside the
building lines of said Lot or forward of the front of the improvements thereon. A
satellite dish may not exceed two (2') feet in diameter and must be mounted on the
roof of the dwelling below the roof line and concealed from view if possible. However,
in no event may the top of the satellite dish be higher than the roofline of the dwelling.
All dishes shall be of one solid color of black or earth tones of brown, grey or tan. No
multicolored dishes shall be permitted. No advertising or the printing of names of any
type shall be permitted. No more than one satellite dish shall bo permitted on each
Lot. No transmitting device of any type which could cause electrical or electronic
interference in the neighborhood shall be permitted. Architectural approval is required
prior to the installation of any satellite dish. The Association reserves the right to seek
the removal of any dish that was installed without first obtaining approval or any dish
that violates these restrictions.

Section 3.23 Solar Panels. All solar panels installed shall be framed in such a
manner so the structural members are not visible. Tho framing material shall be one
that is in harmony with the rest of the structure. Architectural approval is required
prior to the installation of any solar panels. The Association reserves the right to seek
the removal of any solar panel that was installed without first obtaining approval or
any solar panel that violates these restrictions.

14-
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Section 3.24 Septic Tanks. No septic tank may be installed on any Lot which
is served by a central sanitary sewer system. lf a central sanitary sewer system is not
available to a Lot, a septic tank may be installed as a temporary measure, but must tie
into the central system as soon as it becomes available to the Lot. No septic tank may
be installed unless approved by the Committee, Montgomery County Health Unit and
all governmental agencies or authorities having jurisdiction. No septic tank may drain
into road ditches, either directly or indirectly.

Section 3.25 Pets. No horses, cows, hogs, poultry, or livestock of any kind
(other than house pets of reasonable kind and number) may be kept on any Lot.
Should such pets become a nuisance in the opinion of the Association, they must be
removed from the premises and the Properties. No pets are to run at large in the
Subdivision.

Section 3.26 Drainage. Each Owner of a Lot agrees that he will not in any
way interfere with the established drainage pattern over his Lot from adjoining Lots or
other Lots in the Properties. Any changes necessary in the established drainage
pattern must be included on the Owners plans and specifications when submitted to
the Committe€. Such drainage plans shall be subject to the Committee's approval.
Each Owner agrees that he will take all necessary steps to provide for additional
drainage of his Lot in the event it becomes necessary. Established drainage shall be
defined as drainage that exists at the time the Declarant completes all grading and
landscaping within the Properties. lf an Owner wishes to change the established
drainage and is not at that time constructing a home, a drainage plan must be provided
to the Committee for approval. No pockets or low areas may be left on the Lot where
water will stand following a rain or during normal yard watering. With the approval
of the Committee, an Owner may establish an alternate drainage plan for low areas by
installing underground pipe and area inlets or other such methods as approved by the
Committee.

Section 3.27 Concrete Curb/Driveway Maintenance. The Owner or occupant
shall at all times keep his entrance lip, driveway curbs, curb ties, and curbs along the
street adjacent to his property in a good state of repair and attractive in appearance.
In the event of any default by the Owner or other occupant of a Lot in observing the
above requirements which default is continuing after thirty days' written notice thereof
to the Owner or occupant as applicable, the Association or their designated agents
may at their option, without liability to the Owner or occupant in trespass or otherwise
enter upon said Lot and make such repairs as deemed necessary by the Declarant or
the Association to insure compliance with this declaration, so as to place such
driveway entrance items and street curb in a good state of repair and attractive
appearance and may charge the Owner or occupant of such Lot for the cost of such
work. Such charge, together with interest thereon at the highest rate permitted by
applicable laws from the date due until paid and all costs of collection, including
reasonable attorney's fees, shall be secured by a Vendors Lien for the benefit of the
Declarant or The Association, whichever the case may be, which is hereby retained
against each Lot in Blue Heron Bay, which lien shall only be extinguished by payment
of such sum. Said lien shall be deemed subordinate to the lien or liens or any bank,
insurance company or other institutional lender, which hereinafter lends money for the
purchase of any property for Blue Heron Bay, and or for the construction (including
improvements) and/or permanent financing of improvements on such propsrty,
provided, however, that said lien shall not be extinguished by any foreclosure sale or
other extinguishment of a senior lien but shall remain in full force and effect until paid
or released by the Association through appropriate proceedings at law.

Concrete curbs that are chipped, cracked or broken during the construction of
the residence are to be repaired or replaced by the Builder/Owner or Owner of the
dwelling on each Lot prior to occupancy of the dwelling on said Lot. Chipped curbs
may be repaired with an "epoxy grout" mixture. Where several chipped curbs appear
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in the same area, the entire section of curb (i.e. driveway to driv€wayl must be
overlaid with the "epoxy grout" mixture. Cracked or broken curbs shall be saw cut on
both sides of the crack or break, the cracked or broken area removed, reformed and
poured "using five sack concrete mix" to match existing curb.

Section 3.28 Driveways. Driveways may be built of brick, stone, concrete,
or other materials approved by the Committee. All concrete driveways shall be
constructed with Portland Cement concrete, four and one-half (4 %) sack cement p€r
cubic yard and be reinforced with a minimum of #6, 6" x 6" welded wire mesh.
Driveways width shall be a minimum of ten (101 feet and a maximum of thirty-five (351
feet from the str€et adjacent to the Lot to the Property line. Beyond the Property line,
the minimum width of the driveway shall be nine (9) feet. lf more than one driveway
is constructed on a common Property, such driveways shall be separated by a
minimum distance of at least twenty (2O) fe€t. Driveways shall be constructed so as
to prevent normal street flooding from entering upon the adjoining Property accessed
by the driveway. The Committee shall have the right to approve the location of the
driveway on the Lot.

Driveways connecting into subdivision streets shall be saw cut and not broken
when constructing the concrete driveway. An expansion joint shall be installed at each
saw cut and at the property line.

Section 3.29 No walkways or sidewalks shall be
constructed across the front of any Lot. Walkways may be constructed from the street
adjacent to the front of the Lot to the front entrance of the residence constructed on
the Lot.

Section 3.30 Swimming Pools. No swimming pool may be constructed on any
Lot without the prior written consent of the Committee. Two sets of plans and
specifications for the proposed pool shall be submitted to the Committee including a
plot plan showing the location and dimensions of the pool and related improvements
together with the plumbing and excavation disposal plan. No pool shall be constructed
on Waterfront Lots nearer than twenty (20) feet of the bulkhead constructed by the
Declarant except as may be approved by the Committee. Swimming pool drains shall
be piped into the Lake, storm sewer or the street in front of the Lot. In no case shall
the street curb be broken or cut to facilitate a pool drain without the prior written
approval of the Committee. Excavation required for swimming pools shall be hauled
from the site to a place outside of Blue Heron Bay.

Section 3.31 Docks and Boat Slips. No dock, boat slip or other structure shall
be constructed which projects beyond the bulkhead installed by the Declarant unless
approved by the Committee. Architectural approval shall be granted or withheld based
upon (i) architectural design and character of improvements (ii) engineering design and
specifications of plan structures and (iii) whether or not the proposed improvements
conform to the Committee's predetermined plan for such improvements. No pier may
be built adjacent to any Waterfront Lot. All boat slips must be constructed within the
Lot. To protect the view of adjoining Lob, only low profile boat covers may be placed
over the aforementioned boat slips All boat covers will be dark brown or green in color
as may be approved by the Committee and shall be no higher than five (5) feet above
the existing bulkhead constructed by the Declarant and shall conform to the
Committee's predetermined plan for such boat covers. Unless otherwise approved by
the Commiftee, no more than two boat slips capable of docking one boat each or a
double boat slip capable of docking two boats will be permitted on any single
Waterfront Lot. No house boat may be permanently or semi-permanently moored
adjacent to the rear of any Waterfront Lot.
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Ownership of any dock, boat slip, boat cover or bulkheading installed on a Lot
(including but not limited to the bulkheading installed by the Declarant) shall pass with
title to the Lot, and it shall be the owners responsibility to maintain such dock, boat
slip, boat cover and bulkheading thEreafter. In the event of default on the part of the
Owner or occupant of any Lot in maintaining said items and such failure continuing
after ten (101 days written notice thsreof, the Association, at its option, without
liability to the Owner or occupant in trespass or otherwise, may, in its discretion, enter
upon said Lot and cause said items to be repaired or maintained or do any other thing
necessary to secure compliance with these Restrictions so as to place said item in a
satisfactory condition and may charge the Owner or occupant of such Lot for the cost
of such work. The Owner or occupant, as the case may be, agrees by the purchase
or occupancy of the property to pay such statement immediately upon receipt thereof
and all such payments by the Association shall, likewise, be Secured by a Vendor's
Lien for the benefit of the Association in the same manner as the maintenance charges
payable in accordance with Article Vl, herein.

No "homemade" type dock, boat slip, boat cover or bulkheading will be allowed.
Should permission for the construction of the above items be given, the Owner agrees
to maintain such items and keep them in a sightly manner. Request and permission
shall be given in writing and all requests must be accompanied with complete plans
and specifications.

Section 3.32 Hazardous Substances. No Lot shall be used or maintained as
a dumping ground for rubbish or trash and no garbage or other waste shall be kept
except in sanitary containers. All incinerators or other equipment for the storage and
disposal of such materials shall be kept in a clean and sanitary condition.
Notwithstanding the foregoing, no Hazardous Substance shall be brought onto,
installed, usgd, stored, treated, buried, disposed of or transported over the Lots or the
Subdivision, and all activities on the Lots shall, at all times, comply with Applicable
Law. The term "Hazardous Substance" shall mean any substance which, as of the
date hereof, or from time to time hereafter, shall be listed as "hazardous" or "toxic"
under the regulations implementing The Comprehensive Environmental Response
Compensation and Liability Act ("CERCLA"I, 42 U.S.C. 5 S9601 el ssC., The Resource
Conservation and Recovery Act ("RCRA"}, 42 U.S.C. 5 5690l el Seq., or listed as such
in any applicable state or local law or which has been or shall be determined at any
time by any agency or court to be a hazardous or toxic substance regulated under
applicable law. The term "Applicable Law" shall include, but shall not be limited to,
CERCLA, RCRA, The Federal Water Pollution Control Act, 33 U.S.C. 551251 et seq.
and any other local, state and/or federal laws or regulations that govern the existence,
cfeanup andlor remedy of contamination on property, the protection of the
environment from spill deposited or otherwise in place contamination, the control of
hazardous waste or the use, generation, transport, traatment, removal or recovery of
hazardous substances, including building materials.

ARTICLE IV

ARCHITECTURAL CONTROL COMMITTEE

Section 4.O1 Approval of lmorovement Plan.

(a) No improvement shall be erected, placed or altered on any Lot until the
construction plans and specifications and a plot plan showing the location of the
improvement have been approved in writing as to harmony of exterior design and color
with existing structures, as to location with respect to topography and finished ground
elevation, and as to compliance with minimum construction standards by Blue Heron
Bay Architectural Control Committee. A copy of the construction plans and
specifications and a plot plan, together with such information as may be deemed
pertinent, shall be submitted to the Committee or its designated representative prior
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to commencement of construction. The Committee may require the submission of
such plans, specifications and plot plans, together with such other documents as it
deems appropriate, in such form and detail as it may elect at its entire discretion. The
Committee may charge a reasonable fee to cover the administrative expense of its
review and comment, such fee to be payable to Blue Heron Bay Architectural Control
Committee. A form survey prepared by a registered surveyor in the State of Texas
shall be submitted to the Committee prior to pouring the foundation of any building or
other lmprovement that is to be erected, placed or altered on any Lot.

(b) Each application made to the Committee shall be accompanied by two
sets of plans and specifications for all proposed construction (initial or alterations) to
be done on such Lot, including the drainage plan for the Lot, plot plans showing the
location and elevation of the improvements on the Lot and dimensions of all proposed
walkways, driveways, and all other matters r€levant to architectural approval. The
address of the Committee shall be the address of the principal office of the Declarant
or the Association. lf approved, one of the two sets of plans submitted shall be
returned to thg Owner with said approval noted thereon. The Committee may set a
reasonable application fee.

Section 4.O2 Committee Membershio. The Declarant, in its sole
discretion, shall appoint the members of the Committee which will consist of three {3}
members, none of whom shall be required to be residents of Blue Heron Bay. The
Committee shall and will act independently of the Blue Heron Bay Propefi Owners
Association until such time as the Declarant assigns its rights of appointment to Blue
Heron Bay Property Owners Association Board of Directors (the "Control Transfer
Date'). This section may not be amended without the written approval of the
Declarant.

Section 4.O3 Reolacement. ln the event of death or resignation of any
member or members of said Committee, the Declarant shall appoint its successor
member or members, and until such successor member or members shall have been
so appointed, the remaining member or members shall have full authority to approve
or disapprove plans, specifications and plot plans submitted or to designate a
representative with like authority.

Section 4.O4 Minimum Construction Standards. The Committee may from
time to time promulgate an outline of minimum acceptable construction standards;
provided, however, that such outline will serve as a minimum guideline and may be
amended from time to time.

Section 4.05 Disclaimer. No approval of plans and specifications and no
publication or designation or architectural standards shall ever be construed as
representing or implying that such plans, specifications or standards will result in a
properly designed structure or satisfy any legal requirements.

Section 4.06 Non-Liabilitv for Commiftea Action. No member of the
Committee, the Association Board of Directors, their successors or assigns, or the
Declarant shall be liable for any loss, damage or injury arising out of or in any way
connected with the performance of the duties of the Committee unless due to the
willful misconduct or bad faith of the party to be held liable. ln reviewing any matter,
the Committee shall not be responsible for reviewing, nor shall its approval of any
improvement or modification to any improvement on a Lot be deemed approval of the
improvement or modification of the improvement from the standpoint of safety,
whether structural or otherwise, or conformance of building codes or other
governm€ntal laws or regulations.

Section 4.07 Effect of Inaction. Approval or disapproval as to
architectural control matters as set forth in the preceding provisions of this Decliaration
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shall be in writing, ln the event that the authority exercising the prerogative of
approval or disapproval (whether the Declarant or the Committeel fails to approve or
disapprove in writing any plans and specifications and plot plans received by it in
compliance with the preceding provisions within thirty (30) days following such
submission, such plans and specifications and plot plan shall be deemed approved and
the construction of any such building and other improvements may be commenced and
proceeded with in compliance with all such plans and specifications and plot plan and
all of the other terms and provisions hereof .

Section 4.O8 Effect of Approval. The granting of the aforesaid approval
(whether in writing or by lapse of time) shall constitute only an expression of opinion
by the Committee that the terms and provisions hereof shall be complied with if the
building andlor other improvements are erected in accordance with said plans and
specifications and plot plan; and such approval shall not constitute any nature of
waiver or estoppel either as to the persons expressing such approval or any other
person in the event that such building and/or improvements are not constructed in
accordance with such plans and specifications and plot plan, but, nevertheless, fail to
comply with the provisions hereof. Further, no person exercising any prorogative of
approval or disapproval shall incur any liability by reason of the good faith exercise
thereof.

Section 4.O9 Variance. The Declarant or ths Committee, upon the
Transfer Control Date, as the case may be, may authorize variancgs from compliance
with any of the provisions of this Declaration or minimum acceptable construction
standards or regulations and requirements as promulgated from time to time by the
Declarant or the Committee, when circumstances such as topography, natural
obstructions, Lot configuration, Lot size, hardship, aesthetic or environmental
considerations may require a variance. ThE Declarant and the Committee reserve the
right to grant variances as to building set-back lines, minimum square footage of the
residence, fences, and other items. Such variances must be evidenced in writing and
shall become effective when signed by the Declarant or by at least a malority of the
members of the Committee. lf any such variances are granted, no violation of the
provisions of this Declaration shall be deemed to have occurred with respect to the
matter for which the variance is granted; provided, however, that the granting of a
variance shall not operate to waive any of the provisions of this Declaration for any
purpose except as to the particular property and particular provisions hereof covered
by the variance, nor shall the granting of any variance affect in any way the Owner's
obligation to comply with all governmental laws and regulations affecting th€ property
concerned and the Plat-

ARTICLE V

BLUE HERON BAY PROPERTY OWNERS'ASSOCIATION

Section 5.O1 Membershio. Every person or entity who is an Owner of any of
the Lots shall be a member of the Association. The foregoing does not include persons
or entities who hold an interest merely as s€curity of performance or an obligation or
those having only an interest in the mineral estate. No Owner shall have more than
one membership. The membership shall be pertinent to and may not be separated
from ownership of the land which is subject to assessment by the Association.
Ownership of such land shall be the sole qualif ication for membership.

Section 5.O2 Voting Rights. The Association shall have two classes of
membership: Class A. Class A members shall be all those owners as defined in
Section 1, with the excoption of the Declarant. Class A members shall be entitled to
one (11 vote for each Lot in which they hold the interest reguired for membership by
Section 1. When more than on€ person holds such interest in any Lot, all such
persons shall be members. The vote for such Lot shall be exercised as they among
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themselves determine, but in no event shall more than one (1) vote be cast with
respect to any Lot. Class B. Class B members shall be the Declarant as defined
above. The Class B member shall be €ntitled to three (3) votes for each Lot in which
they hold the interest required for membership by Section 5.O1; provided that Class
B membership shall cease and be converted to Class A membership on the happening
of either of the following events, which ever occurs earlier:

(a) When the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership, or

(bt January 1,2OO8.

The Class A and Class B members shall have no rights as such to vote as a
class except as required by the Texas Non-Profit Corporation Act and both classes
shall vote together upon all matters as one group.

Section 5.03 Non-Profit Corporation. The Association, a non-profit
corporation, will be organized; and all duties, obligations, benefits, liens and rights
herein in favor of the Association shall vest in said corporation.

Section 5.04 By-Laws. The Association may make whatever rules or by-laws
it may choose to govern the organization, provided that same are not in conflict with
the terms and provisions hereof.

Section 5.O5 Inspection of Records. The members of the Association shall
have the right to inspect the books and records of the Association at reasonable times
during normal business hours.

ARTICLE VI

MAINTENANCE CHARGES

Section 6.O1 The Association Maintenance Fund. Each Lot in Blue Heron Bay
is hereby subjected to an annual maintenance charge and assessment, for the purpose
of creating a fund to be designated and knows as -Blue Heron Bay Maintenance Fund"
which maintenance charge and assessment will be paid by the Owner or Owners of
each Lot within Blue Heron Bay, the Association. Each Owner of a Lot by acceptance
of a deed therefor, whether or not it shall be expressed in any such deed or other
conveyanc€, is deemed to covenant and agrees to pay to the Association, in advance,
an annual maintenance charge on January loth of each year, (the "Maintenance
Charge"l, and any other assessments or charges hereby levied. The Maintenance
Charge and any other assessments or charges hereby levied, together with such
interest thereon and costs of collection thereof, including reasonable attorneys' fees,
shall be a charge on the Lots and shall be a continuing lien upon the property against
which each such Maintenance Charge and other charges and assessments are made.
Every person or entity who is an owner of on€ or more Lots other than the Declarant
shall pay the full assessed rate as providad in this Section 6.O1 on each Lot. The rate
at which each Lot will be assessed will be determined annually, and may be adjusted
from year to year by the Association, as provided below, as the needs of the
Properties may require; provided that such assessment will be uniform as to €ach Lot
within Blue Heron Bay. The Association shall use the proceeds of said maintenance
fund solely for the use and benefit of all residents of Blue Heron Bay or to the Property
therein.

From January 1, 1999 until January 1, 2000, the maximum annual assessment
per Lot shall be $3OO.OO. Provided, the 1999 assessm€nt shall be prorated as of July
1 and one-half of the total annual assessment shall be due and payable on such date.
From and after January 1, 2OOO, tho maximum annual assessment per Lot may be
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increased by the Association on an annual basis, effective January 1 of each year,
without a vote of the membership. Each year thereafter the annual assessment per
Lot may not be increased by more than ten perc€nt (1O%). The Association may elect
not to collect a maximum amount in any one year but that shall not affect the rights
of the Association to increase and collect an ass€ssmsnt to the maximum cumulative
amount permitted hereunder in any subsequ€nt year.

The uses and benefits to be provided by said Blue Heron Bay Property Owners
Association may include, by way of clarity and not limitation and at its sole option, any
and all of the following: maintenance and repair of streots, ontry gates, security
devices, improvements, rights-of-way, easements, groenbelt, esplanades and other
public or common areas, payment of all legal and other expenses incurred in
connection with the enforcement of all charges and assessments, convoyances,
restrictions, and conditions affecting the properties to which the maintenance fund
applies, payment of all reasonable and necessary expenses in connection with the
collection and administration of the maintenance charges and assessments,
landscaping in common areas, utilities, insurance, taxes, employing policemen and a
security force and doing any other things or things necessary or desirable in the
opinion of the Association to keep the Properties neat and in good order, or which is
considered a general benefit of the Owners or occupants of the properties, it being
understood that the judgment of the Association in the expenditure of said fund shall
be final and conclusive so long as such judgment is exercised in good faith. The
Maintenance Charge is for the purpose of promoting the recreation, health, safety and
welfare of the Owners of the Subdivision and other portions of the Annexable Area
which may hereafter become subject to the jurisdiction of the Association.

Section 6.02 Creation of Lien and Personal Obligation. In order to secure
th€ payment of the Maintenance Charge, and other charges and asssssments hereby
levied, a vendor's (purchase money) lien for the benefit of the Association, shall be and
is hereby reserved in the deed from the Declarant to the purchaser of each Lot or
portion thereof, which lien shall be enforc€able through appropriate judicial and non-
judicial proceedings by the Association. As additional security for the payment of the
Maintenance Charge and other charges and assessments hereby levied, each Owner
of a Lot in the Subdivision, by such party's acceptance of a deed thereto, hereby
grants to th€ Association a contractual lien on such Lot which may be foreclosed on
by non-judicial foreclosure and pursuant to the provisions of Section 51.0O2 of the
Texas Property Code (and any successor statute); and each such owner hereby
expressly grants the Association a power of sale in connection therewith. The
Association shall, whenever it proceeds with non-judicial foreclosure pursuant to the
provisions of said Section 51.0O2 of the Texas Property Gode and said power of sale,
designate in writing a Trustee to post or cause to be posted all required notices of
such foreclosure sale and to conduct such foreclosure sale. The Trustoe may be
changed at any time and from time to time by the Association by means of a written
instrument executed by the President or any Vice-President of the Association and filed
for record in the Real Property Records of Montgomery County, Texas. ln the event
that the Association has determined to nonjudicially foreclose the lien provided herein
pursuant to the provisions of said Section 51.O02 of the Texas Property Code and to
exercise the power of sale hereby granted, the Association shall mail to th€ defaulting
Owner a copy of the Notice of Trustee's Sale not less than twenty-one (21) days prior
to the date on which sald sale is scheduled by posting such notice through the U.S.
Postal Service, postage prepaid, certified, return receipt requested, properly addressed
to such Owner at the last known address of such Owner according to the records of
the Association. lf required by law, the Association or Trustee shall also cause a copy
of the Notice of Trustee's Sale to be recorded in the Real Property Records of
Montgomery County, Texas. Out of the proceeds of such sale, if any, there shall first
be paid all expenses incurred by the Association in connection with such default,
including reasonable attorneys'fees and a reasonable trustee's fee; second, from such
proceeds there shall be paid to the Association an amount equal to the amount in
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default; and third, the remaining balance shall be paid to such Owner. Following any
such foreclosure, each occupant of any such Lot foreclosed on and each occupant of
any improvements thereon shall be deemed to be a tenant at sufferance and may be
removed from possession by any and all lawful means, including a judgement for
possession in an action of forcible detainer and the issuance of a writ of restitution
thereunder,

In the event of nonpayment by any Owner of any Maintenance Charge or other
charge or assessment levied hereunder, the Association may, in addition to foreclosing
the lien hereby retain€d, and exercising the remedies provided herein, upon ten (1O)
days prior written notice thereof to such nonpaying Owner, exercise all other rights
and remedies available at law or in equity.

It is the intent of the provisions of this Section 6.03 to comply with the
provisions of said Section 51.002 of the Texas Property Code relating to non-iudicial
sales by power of sale and, in the event of the amendment of said Section 51.002 of
the Texas Property Code hereafter, the President or any Vice-President of the
Association, acting without joinder of any other Owner or mortgagee or other p€rson
may, by amendment to this Declaration filed in the Real Property Records of
Montgomery County, Texas, amend the provisions hereof so as to comply with said
amendments to S€ction 51.OO2 of the Texas Property Code.

Section 6.O3 Notice of Lien. In addition to the right of the Association to
enforce the Maintenance Charge or other charge or assessment levied hereunder, the
Association may file a claim or lien against the Lot of the delinquent Owner by
recording a notice ("Notice of Lien") setting forth (a) the amount of the claim of
delinquency, (b) the interest and costs of collection, including reasonable attorneys'
fees, which have accrued thereon, (cl the legal description and street address of the
Lot against which the lien is claimed and (d) the name of the Owner thereof. Such
Notice of Lien shall be signed and acknowledged by an officer of the Association or
other duly authorized agent of the Association. The lien shall continue until the
amounts secured thereby and all subsequently accruing amounts are fully paid or
otherwise satisfied. When all amounts claimed under the Notice of Lien and all other
costs and assessments which may have accrued subsequent to the filing of the Notice
of Lien have been fully paid or satisfied, the Association shall €xecute and record a
notice releasing the lien upon payment by the Owner of a reasonable fee as fixed by
the Board of Trustees to cover the preparation and recordation of such release of lien
instrum€nt.

Section 6.04 Liens Subordinate to Mortgages. The liens described in this
Article Vl and the superior title herein reserved shall be deemed subordinate to a first
lien or other liens of any bank, insurance company, savings and loan association,
university, pension and profit sharing trusts or plans, or oth€r bona fide, third party
lender, including Declarant, which may have heretofore or may hereafter lend money
in good faith for the purchase or improvement of any Lot and any renewal, extension,
rearrangement or refinancing thereof. Each such mortgagee of a mortgage
encumbering a Lot who obtains title to such Lot pursuant to the remedies provided in
the deed of trust or mortgage or by judicial foreclosure shall take title to the Lot free
and clear of any claims for unpaid Maintenance Charges or other charges or
assessments against such Lot which accrued prior to the time such holder acquires
title to such Lot. No such sale or transfer shall relieve such transferee of title to a Lot
from liability for any Maintenance Charge or other charges or assessments thereafter
becoming due or from the lien thereof. Any other sale or transfer of a Lot shall not
affect the Association's lien for Maintenance Charges or other charges or assessments.
The Association shall make a good faith effort to give each such mortgagee sixty (60l
days advance written notice of the Association's proposed foreclosure of the lien
described in Section 6.01 hereof, which notice shall be sent to the nearest office of
such mortgagee by prepaid United States registered or Certified mail, return receipt
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requested, and shall contain a statement of delinquent Maintenance Charges or other
charges or assessments upon which the proposed action is based provided, however,
the Association's failure to give such notice shall not impair or invalidate any
foreclosure conducted by the Association pursuant to the provisions of this Article Vl.

Section 6.05 Exempt Property. The following proporty subject to this
Declaration shall be exempt from the Maintenance Charge and all other charges and
assessments created herein: (a) all properties dedicated to and accepted by a local
public authority; (b) the Common Area; and (c) all properties owned by the Declarant
or the Association or a charitable or nonprofit organization exempt from taxation by
the laws of the State of Texas; however, no land or improvements devoted to dwelling
use shall be exempt from said Maintenance Charge.

Section 6.06 Handling of Maintenance Charges. The collection and
management of the Maintenance Charge or other charge or assessment levied
hereunder, shall be performed by the Doclarant until tho Control Transfer Date, at
which time the Declarant shall deliver to the Association all funds on hand together
with all books and records of receipt and disbursements. The Declarant and, upon
transfer, the Association, shall maintain separate special accounts for these funds, and
Owners shall be provided at least annually. information on the Maintenance Fund.

Section 6.O7 Enforcement of Maintenance Fee Collection. Each such
assessment, or installment thereof, not paid when due shall incur a late fee of Ten
Dollars ($1O.OO) or ten percent (10%) of the amount due, whichever is greater. Each
such assessment and late fee if not paid when due, and interest at the highest legal
rate as permitted by Texas law together with costs of collection, including reasonable
attorney's fees, shall be the personal obligation of the Owner against whom they were
assessed and shall be secured by a lien as provided herein. To secure the payment of
the maintenance fund established hereby and to be levied on individual Lots, there shall
be reserved in each Deed (whether specifically stated therein or not) by which the
Declarant shall convey such Lots, a Vendor's Lien for the benafit of the Association.
Said l ien is to bs enforceable through appropriate proceedings at law by such
beneficiary; provided, however, that each such lien shall be secondary, subordinate,
and inferior to all liens, present and future, given granted and created by or at the
instance and request of the Owner of any such Lot to secure the payment of monies
advanced or to bo advanced on account of the purchase price andlor the construction
or improvements on any such Lot to the extent of any such maintenance fund charge
accrued and unpaid praor to foreclosure of any such purchase money lien or
construction lien; and further provided that as a condition precedent to any proceeding
to enforce such lien upon any Lot upon which there is an outstanding valid and
subsisting first mortgage lien, for the aforesaid purpose or purposes, the Association
shall give the holder of such first mortgage lien sixty (6Ol days' written notice of such
proposed action, which notice shall be sent to the nearest office of such first mortgage
holder by prepaid U.S. certif ied mail, and shall contain a statement of the delinquent
maintenance charges upon which the proposed action is based, provided, however, the
Association's failure to give such notice shall not impair or invalidate any foreclosure
conducted by the Association pursuant to the provisions of these Restrictions.

Section 6.08 Collection after Default bllPurchaser. lt is specifically stated and
agreed that any Lot sold to persons or entities by the Declarant by contract for sale of
land, or deed with lien and note, or other instrument and the purchaser defaults in the
contract canceled by Declarant, its successors or assigns, the Association will release
their right to collect the past due maintenance charges, assessments and penalties on
such Lots from the Declarant. Nothing herein contained shall relieve the purchaser in
default from whom the Lot was repossessed from his obligation to pay such delinquent
charges, assessments and penalties to the Association.

-23 -

o-Ti t le Data CH TDtL741"0 MG 99044866.023



541-00-1802

ARTICLE VII

DECLARANT'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Declarant's Rights and Reservations. Declarant
shall have, retain and roserve certain rights as hereinafter set forth with respect to the
Association and the Lake and other Common Areas from the date hereof, until the
earlier to occur of (i) the Control Transfer date or (iil Declarant's written notice to the
Association of Declarant's termination of the rights described in Article Vll hereof. The
rights and reservations hereinafter set forth shall be deemed exc€pted and reserved in
each conveyance of a Lot by Declarant to an bwner whether or not specifically stated
therein and in each deed or other instrument by which any property within the
Common Area is conveyod by Declarant. The rights, reservations and easements
hsreafter set forth shall be prior and superior to any other provisions of this Declaration
and may not, without Declarant's prior written consent, be modified, amended,
rescinded or affected by any amendment of this Declaration. Declarant's consent to
any one such amendment shall not be construed as a consent to any other or
subsequent amendment.

Section 7.O2 Declarant's Rights to Grant end Create Easements.
Declarant shall have and hereby reserves the right, without the consent of any other
Owner or the Association, to grant or create temporary or permanent easements, for
access, utilities, pipeline €asements, cable television systems, communication and
security syst€ms, drainage, water and other purposes incident to development, sale,
operation and maintenance of the Subdivision, located in, on, under, over and across
(i) the Lots or other property owned by Declarant, (iil the Common Area, and (iii)
existing utility easements. Declarant also reserves the right, without the consent of
any other Owner or the Association, to (i| grant or create temporary or permanent
easements for access over and across the stre€ts and roads within the Subdivision to
and from State Highway 1O5 or other public roads for the benefit of owners of
property, regardless of whether the beneficiary of such aasements own property which
is hereafter made subject to the jurisdiction of the Association and (ii) permit owners
of property within the Annexable Area which is not made subject to the jurisdiction of
the Association to use the recreational facilities of the Association and other Common
Area, provided that said owners pay to the Association their proportionate share of the
cost of operating and maintaining said recreational facilities and Common Areas.

Section 7.O3 Annexation of Annexable Area. Additional residential
property and common areas outside of the Subdivision including, without limitation,
the Annexable Area, may, at any time and from time to time, be annexed by the
Declarant into the real property which becomes subject to the jurisdiction and benefit
of the Association, without the consent of th€ Owners or any other party; provided,
however, such additional residential property outside of the Annexable Area may be
made subject to the jurisdiction of the Association by the Declarant. The owners of
Lots in such annexed property, as well as all other Owners subject to the jurisdiction
of the Association, shall be entitled to the use and benefit of all Common Areas that
are or may become subject to the jurisdiction of the Association, provided that such
annexed property is impressed with and subject to at least the Maintenance Charge
imposed hereby.

section 7.o4 Disclaimer of warranty. DECLARANT MAKES NO WARRANW,
EXPRESS OR IMPLIED, REGARDING THE BLUE HERON BAY SUBDIVISION OR ANY
IMPROVEMENT TO OR IMPROVEMENTS ON SAID SUBDIVISION, THE CONDITION
OF SAID SUBDIVISION, ANY SAFETY OR SECURITY MATTERS, THE SUFFICIENCY
OF UTILITIES, SECURlTY DEVICES, THE WORKMANSHIP, DESIGN OR MATERIALS
USED IN ANY IMPROVEMENTS THEREIN, INCLUDING WITHOUT LIMITATION ANY
COMMON AREA, AND ]NCLUDING WITHOUT LIMITATION ANY COMMON AREA,
AND ]NCLUDING WITHOUT LIMITATION ANY EXPRESS OR IMPLIED WARRANry OF
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MERCHANTABILITY, LIABILITY, FITNESS, OR SUITABILITY FOR ANY PARTICULAR
PURPOSE OR USE OR ANY WARRANTY OF OUALITY.

ART]CLE VIII

DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION

Section 8.O1 General Duties and Powers of the Association. The
Association has been formed to further the common interest of the Members. The
Association, acting through the Board of Directors or through persons to whom the
Board of Directors has delegated such powors (and subject to the provisions of the
Bylaws), shall have the dutiss and powers hereinafter set forth and, in general, the
power to do anything that may be n€cessary or desirable to furthor the common
interest of the members, to maintain, improve and enhance the Common Areas and
to improve and enhance the attractiveness, desirability and safety of the Subdivision
and any portion of the Annexable Area which becomes subject to the jurisdiction of
the Association. The Association shall have the authority to act as tho agent to enter
into any and all contracts on behalf of the Members in order to carry out the duties,
powers and obligations of the Association as set forth in this Declaration.

Section 8.O2 Duty to Acceot the Propertv and Facilities Transferred by
Declarant. The Association shall accept title to any real property, including any
improvements thereon and personal property transferred to the Association by
Declarant, and equipment related thereto, together with the responsibility to perform
any and all administrative functions and recreation functions associated therewith
(collectively herein referred to as "Functions"), provided that such property and
Functions are not inconsistent with the terms of this Declaration. Property interests
transferred to the Association by Declarant may include fee simple title, easemonts,
leasehold interests and licenses to use such property. Any property or interest in
property transferred to the Association by Declarant shall be within the boundaries of
the Property or Annexable Area. Any property or int€rest in property transferred to the
Association by Declarant shall, except to the extent otherwise specifically approved
by resolution of the Board of Directors, be transferred to the Association free and clear
of all liens and mortgages (other than the lien for property tax€s and assessments not
thon due and payable), but shall be subject to the terms of this Declaration, the terms
of any declaration of covenants, conditions and restrictions annexing such property to
the Common Area, and all easements, covenants, conditions, restrictions and equitable
servitude or other encumbrances which do not materially affect the Owners authorized
to use such property. Except as otherwise specifically approved by resolution of the
Board of Directors, no property or interest in property transferred to the Association
by the Declarant shall impose upon the Association any obligation to make monetary
payments to Declarant or any affiliate of Declarant including, but not limited to, any
purchase price, rent, charge or fee. The property or interest in property transferred to
the Association by Declarant shall not impose any unreasonable or special burdens of
ownership of property, including the management, maintenance, replacement and
operation thereof.

Section 8.03 Dutv to Manage and Care for the Common Area. The
Association shall manage, operate, care for, maintain and repair all Private Streets,
Common Areas and keep the same in a safe, attractive and desirable condition for the
use and enjoyment of the Members. The duty to operate, manage and maintain the
Private Streets and Common Areas shell include, but not be limited to the following:
establishmenl, operation and maintenance of a security system, if any, for the
Subdivision; maintenance, repair and replacem€nt of the drainage easements; mowing
of street right-of-ways and other portions of the Subdivision; and management,
maintenance, repair and upkeep of the Private Streets and Common Areas.
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Section 8.O4 Other lnsurance Bonds. The Association shall obtain such
insurance as may be required by law, including workmen's compensation insurance,
and shall have the power to obtain such other insurance and such fidelity, indemnity
or other bonds as the Association shall deem necessary or desirable.

Section 8.O5 Duty to Preoare Budgets. The Association shall prepare
budgets for the Association, which budgets shall include a reserye fund for the
maintenance of all Common Areas.

Section 8.06 Duty to Levv and Collect the Maintenance Chargg. The
Association shall levy, collect and enforce the Maintenance Charge and other charges
and assessments as elsewhere provided in this Declaration.

Section 8.07 Dutv to Provide Annual Review. The Association shall
provide for an annual unaudited independent review of the accounts of the
Association. Copies of the review shall be made available to any Member who
requests a copy of the same upon payment by such Member of the reasonable cost
of copying the same.

Section 8.O8 Duties with Respect to Architectural Aoprovals. The
Association shall perform functions to assist the Committee as elsewhere provided in
Article lV of this Declaration.

Section 8.09 Power to Acquire ProPerty and Construct lmprovements.
The Association may acquire property or an interest in property (including leases) for
the common benefit of Owners including improvements and personal property. The
Association may construct improvements on the Property and may demolish existing
improvements,

Section 8.1O Power to Adopt Rules and Regulations. The Association may
adopt, amend, repeal and enforce rules and regulations ("Rules and Regulations"),
fines, levies and enforcement provisions as may be deemed necessary or desirable with
respect to the interpretation and implementation of this Declaration, the operation of
the Association, th€ use and enjoyment of the Common Areas, and the use of any
other property, facilities or improvements owned or operated by the Association.

Section 8.11 Power to Enforce Restrictions and Rules and Regulations.
The Association (and any Owner with respect only to the remedies described in (iil
below) shall have the power to enforce the provisions of this Declaration and the Rules
and Regulations and shall take such action as the Board of Directors deems necessary
or desirable to cause such compliance by
each Member and each Resident. Without limiting the generality of the foregoing, the
Association shall have the power to enforce the provisions of this Declaration and of
Rules and Regulations of the Association by any one or more of the following means:
(i) By entry upon any property within the Subdivision after notice and hearing (unless
a bona fide emergency exists in which event this right of entry may be exercised
without notice (written or oral) to the Owner in such manner as to avoid any
unreasonable or unnecessary interferencE with the lawful possession, use or enjoyment
of the improvements situated thereon by the Owner or any other personl, without
liability by the Association to the Owner thereof, for the purpose of enforcement of
this Declaration or the Rules and Regulations; (ii) by commencing and maintaining
actions and suits to restrain and enjoin any breach or threatened breach of the
provisions of this Declaration or the Rules and Regulations; (iiil by exclusion, after
notice and hearing, of any Member or Resident from use of any recreational faciliti€s
within the Common Areas during and for up to sixty (60l days following any breach
of this Declaration or such Rules and Regulations by such Member or any Resident,
unless the breach is a continuing breach in which case exclusion shall continue for so
long as such breach continues; {iv) by suspension, after notice and hearing, of the
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voting rights of a Member during and for up to sixty (6Ol days following any breach
by such Member or a Resident of a provision of this Declaration or such Rules and
Regulations, unless the breach is a continuing breach in which case such suspension
shall continue for so long as such breach continues; (v) by levying and collecting, after
notice and hearing, an assessment against any Member for breach of this Declaration
or such Rules and Regulations by such Member or a Resident which assessmsnt
reimbursed the Association for the costs incurred by the Association in connection
with such breach; (vil by levying and collecting, after notice and hearing, reasonable
and uniformly applied fines and penalties, established in advance in the Rules and
Regulations of the Association, from any Member or Resident for breach of this
Declaration or such Rules and Regulations by such Member or a Resident; and (vii) by
taking action itself to cure or abate such violation and to charge the expenses thereof,
if any, to such violating Members, plus attorneys' fees incurred by the Association
with respect to exercising such remedy.

Before the Board may invoke the remedies provided above, it shall give
registered or certified notice of such alleged violation to Owner, and shall afford the
Owner a hearing. lf, after the hearing, a violation is found to exist, the Board's right
to proceed with the listed remedies shall become absolute. Each day a violation
continu€s shall be deemed a separate violation. Failure of the Association, the
Declarant, or of any Owner to take any action upon any breach or default with respect
to any of the foregoing violations shall not be deemed a waiver of their right to take
enforcement action thereafter or upon a subsequent breach or default.

Section 8. 1 2 Power to Grant Easements. ln addition to any blanket
€asements described in this Declaration, the Association shall have the power to grant
access, utility, drainage, water facility and other such easements in, on, over or under
the Common Area, Additionally, the Association, from and after the Control Transfer
Date, shall have the power to grant access, utility, drainag€, water facility and other
similar easements in, on, over and under Lots provided that such easements do not
unreasonably int€rfere with the rights of the Owner of such Lots.

Section 8.1 3 Pnwar fn Cnnrrcw anrl f)ar{icnta pr^hertv

Agencies. The Association shall have the power to grant, convey, dedicate or transfer
any Common Areas or facilities to any public or govsrnmental agency or authority for
such purposes and subject to such terms and conditions as the Association shall deem
appropriate, which power may be exercised (il prior to the Control Transfer Date by
the Board of Directors and (iil from and ofter the Control Transfer Date by the
Association, with the approval of not less than two-thirds (2/3rdsl of the Members
agreeing in writing or by voting at any scheduled meeting of the Members and with the
prior written approval of the Declarant. The Association may, subject to the limitations
of the preceding sentence, convey property to a public or governmental dgency or
authority in lieu of such property being condemned by such public or governmental
ag€ncy or authority.

ARTICLE IX

GENERAL PROVISIONS

Section 9.01 Term. The provisions hereof shall run with all property in the
Subdivision and shall be binding upon all Owners and all persons claiming under them
for a period of forty (4O) years from the date this Declaration is recorded, after which
time said Declaration shall be automatically extended for successive periods of ten (1O)
years each, unless an instrument, signed by not less than two-thirds (2/3rds) of the
then Owners (including the Declarant) of the Lots has been recorded agreeing to
cancel, amend or change, in whole or in part, this Declaration.
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Section 9.02 Amendments. This Declaration may be amended or
changed, in whole or in part, at any time by the written agreement or signed ballot of
Owners (including the Declarant) entitled to cast not less than two-thirds (2/3rdsl of
the votes of all of the Owners. lf the Declaration is amended by a written instrument
signed by those Owners entitled to cast not less than two-thirds (2/3rdsl of all of the
votes of the Owners of the Association, such amendm€nt must be approved by said
Owners within three hundred sixty-five (365) days of the date the first Owner
executes such amendment. The date an Owner's signature is acknowledged shall
constitute prima facia evidence of the date of execution of said amendment by such
Owner. Those Members (Owners, including the Declarant) entitled to cast not less
than two-thirds (2/3rds) of all of the votes of the Members of the Association may also
vote to amend this Declaration, in person, or by proxy, at a meeting of the Members
(Owners, including the Declarantl duly called for such purpose, written notice of which
shall be given to all Owners at least ten (10) days and not more than sixty {60l days
in advance and shall set forth the purpose of such meeting. Notwithstanding any
provision contained in the Bylaws to the contrary, a guorum, for purposes of such
meeting, shall consist of not less than seventy percent l7Oi6l of all of the Members
(in person or by proxyl €ntitled to vote. Any such amendment shall become effective
when an instrument is filed for record in the Real Property Records of Montgomery
County, Texas, accompanied by a certificate, signed by a majority of the Board of
Trustees, stating that the reguired number of Members (Owners, including the
Declarantl executed the instrument amending this Declaration or cast a written vote,
in person or by proxy, in favor of said amendment at the meeting called for such
purpose. Copies of the written ballots pertaining to such amendment shall be retained
by the Association for a period of not less than three (3) years after the date of filing
of the amendment or tormination.

Section 9.03 The Declarant shall have and
reserves the right at any time and from time to time prior to th€ Control Transfer Date,
without the joindor or consent of any Owner or oth€r party, to amend this Declaration
by an instrument in writing duly signed, acknowledged, and filed for record for the
purpose of correcting any typographical or grammatical error, oversight, ambiguity or
inconsistency appearing herein, provided that any such amendment shall be consistent
with and in furtherance of the general plan and scheme of development as evidenced
by this Declaration and shall not impair or advers€ly affect the vested property or other
rights of any Owner or his mortgagee. Additionally, Declarant shall have and reseryes
the right at any time and from time to time prior to the Control Transfer Date, without
the joinder or consent of any Owner of other party, to amend this Declaration by an
instrument in writing duly signed, acknowledged and filed for record for the purpose
of permitting the Owners to enjoy the benefits from technological advances, such as
security, communications or energy-related devices or equipment which did not exist
or were not in common use in residential Subdivisions at the time this Declaration was
adopted. Likewise, the Declarant shall have and reserves the right at any time and
from time to time prior to the Control Transfer Date, without the joinder or consent of
any Owner or other party, to amend this Declaration by an instrument in writing duly
signed, acknowledged and filed for record for the purpose of prohibiting the use of any
device or apparatus developed and/or available for residential use following the date
of this Declaration if the use of such device or apparatus will adversely affect the
Association or will adversely affect the prop€rty values within the Subdivision.

Section 9.04 Severability. Each of the provisions of this Declaration
shall be deemed independent and severable and the invalidity or unenforceability or
partial invalidity or partial unenforceability of any provision or portion hereof shall not
affect the validity or enforceability of any other provision.

Section 9.O5 Mergers and Consolidations. The Association may
participate in mergers and consolidations with other non-profit corporations organized
for the same purposes, provided that (il prior to the Control Transfer Date any such
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merger or consolidation shall be approved (in writing or at a meeting duly called for
such purpose) by two-thirds {2/3tds) of the Directors and (iil from and after the Control
Transfer Date any such m€rger or consolidation shall have the consent (in writing or
at a meeting duly called for such purpose) of those Members entitled to cast not less
than two-thirds (2/3rds) of the votes of all of the Members of the Association and the
Declarant.

Upon a merger or consolidation of the Association with another association as
provided in its Articles of Incorporation, the properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated association, or
alternatively, the properties, rights and obligations of the other association may, by
operation of law, be added to the properties, rights and obligations of the Association
as a surviving corporation pursuant to the merger. The surviving or consolidated
association will be subject to the covenants and restrictions established by this
declaration within the Subdivision, together with the covenants and restrictions
established upon any other properties as one scheme. No such merger or
consolidation, howovsr, shall effect any revocation, change or addition to the
covenants and restrictions established by this Declaration, except as changed by
amendment of this Declaration or by the plan of merger or consolidation. In the event
of any inconsistency between the terms and provisions of this Declaration and the
tsrms and provisions of any of the merger or consolidation documents, the terms and
provisions of this Declaration shall control.

Section 9.06 Liberal Interpretation. The provisions of this Declaration shall
be liberally construed as a whole to effectuate the purpose of this Declaration.

Section 9.O7 Successors and Assigns- The provisions hereof shall be
binding upon and inure to the ben€fit of the Owners, the Declarant and the
Association, and their respective heirs, legal representatives, executors, administrators,
succ€ssors and assigns.

Section 9.O8 Effect of Violations on Mortgaoes. No violation of the
provisions herein contained, or any portion thereof, shall affect the lien of any
mortgage or deed of trust presently or hereafter placed of record or otherwise aff€ct
the rights of the mortgagee under any such mortgage, the holder of any such lien or
beneficiary of any such deed of trust; and any such mortgage, lien, or deed of trust
may, nevertheless, be enforced in accordance with its terms, subject, nevertheless,
to the provisions herein contained.

Section 9.09 Terminology. All personal pronouns used in this
Declaration and all exhibits attached hereto, whether used in the masculine, feminine
or neut€r gender, shall include all other genders; the singular shall include the plural
and vice versa. Titlo of Articles and Sections aro lor convenience only and neither limit
nor amplify the provisions of this Declaration itself. The terms "herein," "hereof' and
similar terms, as used in this instrument, ref€r to the entire agreement and are not
limited to referring only to the specific paragraph, s€ction or article in which such
terms appear. All references in this Declaration to Exhibits shall refer to the Exhibits
attached hereto.

Section 9.1O Effect on Annexable Area. The provisions of this
Declaration do not impose any restrictions whatsoever or otherwise encumber the
Annexable Area, unless and until portions of the Annexable Area are made subject to
the iurisdiction of the Association by a s€parat€ instrument executed sotely by
Declarant or its successors and assigns and any lienholders, which instrument is
recorded in the Real Property Records of Montgomery County, Texas.
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Tit l -e Data CH TDI1741O MG ggO44B66.O2g



541-00- 1808

Section 9.11 Declarant's Rights and Prerooatives. Prior to the Control
Transfer Date, the Declarant may file a stat€ment in the Real Property Records of
Montgomery County, Texas, which expressly provides for the Declarant's (il
discontinuance of the exercise of any right or prerogative provided for in this
Declaration to be exercised by the Declarant or (ii) assignment to any third party
owning property in the Subdivision or Annexable Area, of one or more of Declarant's
specific rights and prerogatives provided in this Declaration to be exercised by
Declarant. The assignee designated by Declarant to exercise one or more of
Declarant's rights or prerogatives hereunder shall be entitled to exercise such right or
prerogative until the earlier to occur of the (i) Control Transfer Date or (ii) date that
said assignee files a statement in the Real Property Records of Montgomery County,
Texas, which expressly provides for said assignee's discontinuance of the exercise of
said right or prerogative. From and after the date that the Declarant discontinues its
exercise of any right or prerogative hereunder and/or assigns its right to exercise one
or more of its rights or prerogatives to an assignee, the Declarant shall not incur any
liability to any Owner, the Association or any other party by reason of the Declarant's
discontinuance or assignment of the exercise of said right(s) or prerogative(sl. Upon
the Declarant's Assignment of its rights as of the Transfer Control Date to the
Association, the Association shall be entitled to exercise all the rights and prerogatives
of the Declarant.

9.12 Utility Service Fees. Prior to beginning any construction on a Lot, each
Lot owner, at his expense, shall be required to install electric service lines from the
transformer or source of feed to the met6r location on said Lot. Further, each Lot
owner may expect to pay a charge for connection to such electric utility service, and
the owner is obligated to contact Mid-South or the appropriate public utility company
to determine such charge and make arrangements for the installation of said service
lines and connection to the electrical distribution system. Owner shall be responsible
for all charges for any and all utility service furnished to Owner's Lot, including but not
limited to, sewer tap fees, water moters, standby fees, gas, telephone and cable
connection fees and any and all other utility connection fees.

ing thg Declarant herein, haslN WITNESS WHEREOF, the-gqdersigned,
hereunto sst its hand as of this_ orll'-' day of _ r i  l  1999.

DECLARANT:

BAY DEVELOPMENT, L.L.C.

By: Blue Heron Bay Corp.
Manager

-30-
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STATE OF TEXAS 5
g

COUNTY OF MONTGOMERY 9

This instrument was acknowledged before me on ths Q61., of Aprit, 1999,
by ALFRED C. HERRMANN, President of Horald Investments, Inc., Manager of Bay
Development, L.L.C., on behalf of said corporation.

SHERRI JOINER
NOYANY RJAUC. SIATE OF 1EXA8

uY CmrSarcr ExPncs
AUG. 14,2@2

STATE OF TEXAS

COUNTY OF MONTGOMERY

^-'#11This instrument was acknowledged before me on the 
^) 

/ 'day of April, 1999,
by DOUG JOSLYN, President of Blue Heron Bay Corp., Manager of Bay Development,
L.L.C., on behalf of said corporation.

SHERRI JOINER
tgr FY R atjc. gr^?c (r Y€XAS

I'Y @IH6ID{ ETPNCE
At G. 14,2002

g
5
t
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JOINDER OF LIEIYHOLDER

The undersigned, FIRST BANK OF CONROE, N.A., is the owner and holder of an

existing mortgage and lien upon and against a portion of the real property described in the

forcgoing Declaration as 'hoperty," and as such mortgagee and lienholder, does hereby consent

to and join in this Declaration.

This consent and joinder shrll nst be construed or operate as a release of said mortgage or

liens owred aod held by tbc urdenigued, or any part thereof, but tbe undersigned agrecs that its

said mortgage ard liens shall hereafter be upon and against each and all of tbe lpts and all

appurtenances therelo, zubject to the Restrictions bereby agreed to, with however, the express

stipulatioD that the mortgage and liens owned and held by the undersigned are and shall remain

zuperior to any and all liens or charges irposed or created by this Declaration or provided for in

tlis Declaration. In no event shall FIRST BANK OF CONROE, N.A. be required to enforce any

reskictions, covenants, easerDents and/or any otber matters appearing in this Declaration, nor sball

the failure to enforc€ such restrictiotrs, coveDants, easements and/or other matt€rs, if any, give

clnim or cause of action against FruT BANK OF CONROE, N.4..

Notwithsarding anything to the contrary contained herein, the undersigned FIRST BANK

OF CONROE, N.A., does not rclease, subordinate or impair, by this consent and joinder, any and

all rights it rnay have urder its liens to zucceed to any and all rights, powers and authority of the

Developer hereunder in the event of a foreclosure of is mortgage or liens.

Signed by the undersigaed officer of FIRST BANK OF CONROE, N.A. duly authorized,

as 2t aay ot Ap"i | , r9D.s.

STATE OF TEXAS

COIJNTY OF MONTGOMERY

FIRST BANK OF CONROE. N.A.

sy, A{na,tlr.
Nare: (/-\.€. LVnoa;, ta.
Tltle: 

-E*ea ' tJ. f

berorypqono" !X o"y t M.( ,sgg,
t . \ . r/ . of First Bank bf Conroe, N.A.,

$

$
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RESTATED BYLAWS OF BLITE IIERON BAY PROPERTY
OWIYER'S ASSOCIATION

THE PROPERTY AFFECTED BY THESE RESTATED BYLAWS OF
BLUE HERON BAY PROPERTY OWIYER'S ASSOCIATION IS
ENCT]MBERED BY THE DECLARATION OF' COVENANTS,
CoNDITIONS AND RESTRTCTIONS FOR BLUE HERON BAY,
sEcTroN Two, RECoRDED UNDER CLERK'S FILE NO. 99044866
IN THE MONTGOMERY COI,INTY REAL PROPERTY RECORDS.

After Recording Rcturn To:

Marc D. Markel
Roberts Markcl Gucrry, P.C.
2500 City West BIvd.
Suite 1350
Houston, Tetas77042

Copyright @ 2004 by Roberts Markcl Guerry, P.C., all rights reserved.

f
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RE,SIATDI}BYI,AWS OF

BLI'E HERON BAY PROPDRTY OWNER'S ASS(NATION

Thcsc Byltffi arc bcng rc$dd to inchde a nffirizcd signrnne block rtquired for
rccording in tlrc rcat Fopcrty rccords md to comply with Tenas Pnoecrty Code $202.006.

AN,TTCIJ I. SHARD OWNERSHIP
Qrdifcrtlonc of Meuben

l.0l Thc Association rnay issuc afhorizcd shffis for ccrtificaic rncmbcrship crty to
individuals rvho art duly liccnscd or otherwisc lcgalty arnhorizcd to nndcr thc specific
profcssimal scryiaqs for which the Association was orgsnizcd- ErrcGpt as othcrwisc r€sfict€d in
any applicablc prchasc or rcdomption agrc€mmt, authorizcd ocrtificats of mqnbcrslrip dratl bc
frcety transferable by any member to sny othcr member, or to thc AssociatiorU or to rny odrer
pcrson who is duly liccttscd or qulificd to rcndcr the specific professional scrrriccs for whictr the
Associdim uns orgmized; tbc tansfcrcc shall on the transfcr bccortrc a mcrnbcr of thc
Associaion cntitlcd to participetc in the managemcnt, affairc, and profits ofthc Associaion.

1.02 Certificatcs of mcmbcrship oumcd by a pcrson who dics o'r bocwrcs a disqrulifiod
membcr shall be sold and hansfured to the Association or its rnembcrs on thc tcrms agrecd on
by thc Associdion and its mcmbers. The sale or trnsfer strall occur not latcr than two (2) months
fo[owing thc dsah of any mcorber, or within sixty (60) days following thc disqualification of
my member to prastic€ thc prcfassion of medicine.

1,03 Mcmbcrs may cntcr into voting truSq foxics, tr &y other arrangcmcnt vcsting
auhority to excrcise the voting pow€r of any or all of thcir certificales of mc,mbership in anottrer
pcrldl mly if thrt otha pcrson is a membcr of thc Associdion. Any voting trust, proxy, or othcr
arnngctncnt with my othcr pcrson is void.

ARTICT.E IL MEETINGS OF I.}IEDTBENS
Arrul Mocdrp

2.01 Tho annual mecting of the Association's mombers shdl bc hcld a thc princrpal
officc of thc Association, or at another placc as is dcteirrined from time to timc by thc Boud of
Dirwtors. Thc annrnl nccting shall be hcld at 10:00 A. M., on thc first MmdEy in Fchnry each
ycar if mt a lqal boliday but if a lcXal holiday, the,n on thc nsrd day not a lcgal holiday, or c
anothcr time in cach ycar as tbc Board of Dircctors may from timc to timc dctcrmfurc. The annual
mccting shdl bc for the prxposc of elccting dirccton and considcring reports. On due ndice,
rnattcrs that may propcdy bc considcrcd and act€d on at a spccid mccting mey also bc
considcred md actcd on d an Ennual mocting in which case thc nnns{ mccting slrall also bc
considcrcd 8$ and shall bc, a spccial mceting. ln the cvcnt the annual mccting is not held or if
dircctors arc not clected d drc amural mccting a spccial mteting may bc callcd and hcld for that
purposc.
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Spcdd Mccdrgr

2.02 Special memb€n' mcetings mry bc crlld by the Chrirman of the Boand, the
Prcsidcnt q t Vicc-hosldcnt u by thc Botd of Dircctors prrrsumt to r rnccting or by a
majuity of the dirwtors acting wi6out a nrccting, or by the p€rson or pcrsons who hold not lccs
tlran twcnty-fivc (25 %'l pcccfit of dl shares in ofitificstcs of mcmbcmhip oustmding and
atitled to be vdcd on any poposal to bc $boftted at ttre mceting. On requcst in writing by
rcgi$cred or certificd mail or dclivcrcd in person tot hc Sccrctary by any pcrson or pcnons
entitled to call a sharcholden' mceting, it shall bc thc dwy of the Secretary to cause to be givcn
to thc mcmbcrs noticc of a mccting. If tbc Sccrcory fails to sct th€ mccting wiftin twarty days
aftcr thc dclivcry of thc rcquest, or ftils to give noticc of it as provirtcd in Paragraph 2.03, the
p€rsolt or psrsons requesting the meeting mry fnr thc time ofthe mccting and givc, or causc to bc
give,n, noticc in the manncr provided in Paragraph 2.03. No business ottrer than that spccificd in
the noticc shEll bc considcrcd at any special mecting.

Nodccof Mccdrgr

2,03 A *rificn noticc of cach mnual or spocial Ecnrbcrs' mocting $ating thc tine,
placc, rnd, in thc casc of a spocial mccting thc purposc or purpoacs of thc mccting, shall bc
given by or at the direction of the hcsident Vico-hesident, Secrctary, or Assistant secrttary to
cach mcmbcr of rccord ontitlcd to votc u thc mecting. The rcctrd datc for the dstcrminstion of
mc,mbcrs wbo up cotitlcd to votc d thc mccting $all bc thc clocc of busincss on thc dstc
procc0ing thc dste on which ndicc is given. Noticc shall be deliycr€d not morc than 60 nor lcss
than l0 days bcforc Orc d"t fued for thc mecting to th mcmbcrs' ad&css on tbc bool$ of thc
association. Noticc shall bc dccmed to have been dclivcred whcn dcpositcd in thc mail with the
member's address and prepaid postage on it. Noticc of a mcaing may bc waivcd by any member
or by all the mcmbcrs oithcr in uniting or by arendance d the mccting.

Any noticc rcquircd to bc givcn to a mc,mber nccd not bc gvcn b frd mobcr if cithcr
(l) ndicc of two cmsecutivc rnnual mcctings and dl noticcs of mcctings held during the pcriod
bctrreen tbosc annual mccting$ if any, or (2) all Out in no €f,'crt lcss than two) paymcnts (if scnt
by ffrst class mail) of dishihtrions or intcrr* on sccurities during a l2-month pcriod hgvc boca
mailed to tlut membcr, addrcsscd at thc addrcss as shown on the rccords of the Associatioru and
have bccn rturn€d uudclivcrable. Any action or mccting takqr or held without ndico to such a
mcmbcr sball havc thc same force and cfrect as if the notice hrd bc€n duly givca m4 if thc
action takcn by tlrc Associdion is rcflcc1cd in any articlcs or documcnt filcd with thc Sccr€tary
of State, thocc uticlcs or trd doqmcnt mry statc that ndice was duly grvcn to all pcrsons to
whorn nmice was rcquircd to bc givcn. If such a membcr delivers to the Associdim a writcNl
noticc scrtting forth his or her then currcnt address, the requirernent thd noticc be grven to him or
hcr shall be rcinstded.

Qaonn

2.U To constihrtc I quorum d any mcmbcm' m€cting, with rcBpcct to any mafrcr, tbc
mcmbers or rcoond, in pcrson or by prony, of a majuity of thc ontstrnding shucs entitlcd to vote
on that mascr must bc prcscnt. The membcrs prescnt in pcrson or by proxy, whaher m not I
quorurb may adjourn thc mecting from timc to time.
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2.05 In all coscs e:(ccpt whcn o&srwisc provided by $anrtc, thc Articles, or thcsc
Bylrc/q a majority of thc votcs crst $all cotrtrol. Cumuhivc vodng in thc clection of dirccton
Sdl bc pcrnified as providcd by Texas Business Corporation Act Article 2.29 S D. However,
cumuldivc vcing is nc allowcd in an clection of dircs'tors unless a mcmbcr who in&nds to
cumulative votca has givcn vnittcn notic€ of thc intcotion to ttre Sccreiary on or bcforc thc day
preccding the election at which the mernber intcnds to cumulative vcrtes has givcn unitten noticc
of thc intcntion to $c secraary on or bcforc thc day prcccding thc elcstim at vftich thc mcmbcr
intcnds to sumuhlc votcs. Any mc,mbcr ciltitlcd to vdc cumulrtively may do so if any mcmber
has grvc,n thc required writ&n noticp.

Acdor lVlltort e Mccdrg

2.6 Any action that may bc authorizpd or talccn at a mcmbcrs' mccting msy b
suthorizcd or takan withou a meai4g if a wriUcn qrnsent scsing forth thc rction takcn is slgn€d
by all of the mcmbcrs who would bc entitlcd to votc with rcspcct to thc subjcct mder of rhrr
action. Tbe writing shsll bc filcd with or e,ntcrpd on the rccords of the Associcion.

ANTICIJ IIL DIRDCTORS
Nrnbcr erd Qurlllcrfforr

3.01 Thc numbcr of directon shlll bc ddcrmincd by tcsoluion of a majuity of thc
mc,mbcrs c,ntitled to votc approvcd fotm time to time at mernbcrs' nectings ntcre a quorum is
p,rcscnt md which are ccllod for tlrc purposo of clccting dit€ctors. Thc numbc,r of ditts"tss shall
not bc less fran thrcc unlcss all the strarcs or cc,ttificates of mernbcrship of the Assciation arr
owned of rpcord by one ortwo members, in which casc the number of dircctors may be less than
tluce but nd less thrn tho number of mernbcrs. In casc thc mcrnbcrs at any mccting for the
clectim of dircctors hil to ffx thc numbcr of dircc{on to bc clcc'to4 thc numbcr clccted sball bc
dccrncd to bc ft€ nunrbcr of dir€ctors so fixcd. Diroctors nced not bc mcorbcrq hf thcy must bc
duty liccnsGd or otlrerwise authorizod to rundsr the professional scrvicc pcrformcd by thc
Association.

Elee{ol rnd Tcm of Ofrcc

3.02 Thc dirwtus shall be elecrcd al thc annual nembe,t' mceting or ifnot so clcctc4
at a spccial mgnbcrs' mccting callcd for that purposc. Esch dircstor shall hold office until thc
ogirdioo of thc tcrm for wtrich hc or she was elcctcd and shall cortinue in ofEce until a
suocessor is clccte4 or rmtil rcsignrio4 rc,rnoval from office, or dcdh. Thc ditwtor's tcrm of
office shall bc one year, form the annual mecting datc to the ncxt succecding annual mceting
datc.

Vrcudcr

3.03 Any vacmcy ocqrring h th€ initid Boffd of Dirwtms bcfqe thc isErsrce of
sharcs may bc fillcd by thc afFrmativc votc or wriucn conscnt of a majority of thc incorrporton
or by the affirmative votp of a mnjority of the remaining dirEclors, ewn thougb they con*itrtc
lcss than a quorum of thc Board of Dircc'tors. A director electcd to fill a vacancy must be clccted
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for the tcrm of the dircc{or's prdccessor in officc. Any vacancy thd occurs in the
Board of Dirpctors aftcr thc issu'ncc of sharcs slnll bc fillcd eithcr by a majority votc of the
rcmaining mcrnbcrs of thc Boar4 cvcm whcn lcss than a quorum, or by elcction at an annual or
spociEl mcmbcrs' mccting called for thd prposc. Dircctos scl€ctod in this m'nncr shall hold
ofEcc until thc ncril annual rncrnbcrs' mccting. If thc vdc of thc rtmlining rncrnbcrs of thc
Board rcsults in a tic, thc vaconcy tnay be fillcd by r votc of the mcmbers * a spccial mccting
callcd for thu pruposa

Mecdngr

3.U Rcgulr nccfings of tbc Bord of Dfuectors shall bc hcld m ddcs thd ilrc Board
may designalc. Thc Sccrctary $all givc d least thrcc days' noticc of thc time and placc of each
rcgular mceting to each mcmbcr of the Board. Special wtings of thc Board of Dirwton may
bc hcld on coll of the hesidcnt, or thc Chafuman of thc Boand, and shall bc callcd by thc
hcsidcnt on r€qucst of not less than onc third of the mcrnbcrs of the Board of Dircctors. A
spccid mecting may be held c any placc, within or withont the State of Tcxas, on twc,nty-four
hours noticc. Ihc nmicc shall spccifr thc time, placc, atrd gcncral prtrposcs of thc mccting and
shsll bc scwcd on each director p€rsonalty or by tclcphonc, mdl" ortclcgnm ad&Gssed to his q
hcr lrst plrcc of rcsidencc knorm to the Associdion, At aoy mccting at which all dircctors are
prcscnt, ncicc shsll bc dcernd waived. Notice may lilawisc be waivcd by abscnt dircctors by
wriuen instrument or tclegram pnor to or aftcr the mccting.

(frcnn

3.05 A najority of thc numbcr of dirccton frrod n tho namcr providd in tho
Bylaws shall constiuto a quorum for thc tansaction of any hrsincss sxcc?t tho filling of
vacancics. The act of the mejority of the dircaors ptEscnt at thc mecting ar which a quanrm is
pncscnt shall bc the rt of the Board of Dirccton, unlcss the ast of a dlftrcnt number is r€quir€d
by hw, ttc Articlcs of Associaim, or by thcsc Byla*rs. If lcss thrn a qufium is ptcscat d any
mccting ofthc dircctrs, a majaity of thoee prescnt may adjorm tbe mceting fr,o,m time to time,
without ncicc oth6 rhnl an aonounccrrcnt rnade at thc mecting of thc rreting's adjournmc,nt
util a quorum sball af,cnd.

Acdon Wltlortr Mccdry

3.06 Any actim that may bc authorizcd or trkc,n d a mccting of thc dircc{ors may bc
flrthorized or talccn without a mccting if a writte,n conscnt scfting forft thc action anhaizod or
takcn is signcd by all of the dirrctss. Thc writtcn consc,nt or qrnscnts $alt bc filcd wift or
cdtr€d on thc rscords ofthc Associdion.

Conpcontlor of lXrtcton

3.07 Dircaors $dl not rcccivc any stdcd salary for tlreir scrviccs as mcmbcrs of the
Bood of Dircstors; but on rcsohrtion of ttrc Boand, a fixcd sum for attcndmcc may bc allowed
for regular or spccial mectings. Nothing containad in this provision shdl bG oonstruGd to
prcclu& any dircctor from scrving thc Association in ury drcr capecity and rccciving
compcnsation from the Association for thosc scrviccs.
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AnTICTJ rV. OFnCERS

Thc Association shall have a Prcsidcnt and a sccruary. Thc Association may also have
onc or morc Vicc-Prrcsidcnt$ a Trcrgncr, and ey Chcr officcr ad assisffi &:mod dcsirablc
by the Board of ditcsttrs. All ofEccrs and assistaat officcrs shEll bc elccted by thc Board of
Diroc'tss c its annual mcding for a tcrm of onc ycar rurlcss a slromcr tcrm is dcsignatod. Two u
morc offiocs msy bc hcld by thc soure person.

ARTICI,E V. INDEMITIIFICAIION
Rltlt to Indcnrlficrfior

5.01 Thc Associdion qhell indqnni& atry p€rsm nfro was, r$ or is thescncd to bc
mrdc a namcd dofcndant of rcspondent in a proceeding, whctlrer civil, criminal, rdministrdiyc,
arbitrative, or invc*igttivc, furcluding dl appeals, by rcason of fie fact rbat thd pcrson is r was
a dfurctor, officcr, crnploycc, or agcnt of the Association. Indcnrnification shsll bc agpin$ aU
cilpcnscs, imluding without limiuAion, domcys' fccg court cctq CIrpcrt witncss fccsr
judgncils, dccr€cs, fincs, pcnaltics, and rcasonablc clpc,ns6 actndly incurrcd by thc pcrsur in
conffition wift the procscdin& except that if the pcrsm is found lieble to thc Associdion r is
found liablc on thc basis that hc on shc impropcrly rcccived pcrsonal bcncfg indcmnificcion
shall bc limi&d to reasonablc cxpenses actnlly incuncd by thc person in conncction with the
prococding, and shall not b€ made in respcct of any prcceeding in which tlre pcrson strall have
bccn found liablc fs willfirl c intcntional miscmduct in thc pcrformmcc of his or hcr duty to
tbc Asociation.

Lblbllorr or hdonrl[crdor

5.02 (a) No indcnnification shall bc madc in rcspcct of a prooccding in which he
pcrson is found liablc m thc basis thd pcnond bcncfit was imp,opcrly reaeivod by him c hcr,
or frrm a pnocecding in rvhich thc pcrsm is found liablc to tbc Associdion.

(b) Irdqnnification undcr this Bylaw shdl bc availrblc mty aficr a
detffminatim hrs bc€n madc that the pcrson actcd in good frith and:

(l) In the crse ofconduct in an ofEcial capocity, rersonable bclicved
his or her conduct to bc in thc bcst int€rcab of the Association, or

Q) In all othcr cascs, rcasonsble bclicved his q hcr conduct to bo *
lcast not opposed to the bcst intcrwts ofthe Association.

The tcrmination of any actiorl srit, or prcccoding by jndggrcnt, order, sctthmcnt,
convictioa, or on a plca of nolo contcndsp or ib cquivdcnt, shdl not of itsclf bc dcicrmindivc
thd thc pc,rsm hiled to act in accordanc€ with these . A pcnoo shall bc dccmcd to
havc bccn found liablc in rcspcct of any clainu issrc, or rnrusf onty aftcr thc pp3so6 stull have
bcen so adjudgcd by a court of compctcnt jurisdiction aftcr exhauSion of all app€als fiom thc
judgmcnt.

(c) The Dstsmination of indcmnificaion required Uy nngnph O), above
mustbc madc:
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(l) By majority vote of a quorum of directors not nrmcd as dcfcndarrrs
or rcspondcnts in thc pocccding; or

(21 If sph r quorum cmnot bc obtainc4 by a mqiority voe of a
committcc of the Board of Dircctors, deignsled by majority vote of all dir€ctffis!
cmsisfing of two tr morc dir*tors mt nsmcd dcftndmts a rcspmdcnts in thc
proccoding; q

(3) By spocial legal counscl sclectod by the Borrd of Directors or by a
connitcc of thc Bord by vote as sct forth in Subpuagrryhs (l) c (2), abovc, or
if such a qurum cennot bc obtained and such a commiucc cannot be establishe4
by a majonty vstr ofall directors; or

(4) By thc mcrnbers in a vote thn excludcs thc shrres held by dirwtors
who are namcd defendants or rcspondcnts in the proceeding.

Anfrsizatim of indcmnificcion and dccrninnion of rcasonrblcncss of opc, scs sball
bc ndc in the samc msnnor rs tte det€rmindion thd indcmnification is pcrmissible, cxccpt that
if trc dGtcrnindim fut indnmification is pcmissible is msdc by seccial lcgd counscl,
authorizdion of ittdcmificrtion and dacrminaion of rcasonablcness of oqcnscs shall bc rradc
in the manncr spccified in Subperagraph (3), above, for the selcction of special legal counscl.

hdorrlty for Sreerfrl Ilcfcrrc

5.03 In spitc of any limitrtions sct forth in Paragaphs 5.01 and 5.0?. abovc, to thc
ortcnt that any pcrson bos b€Gn wholty sucocssful on thc mcrits or othcrwisc in defrnsc of any
proceeding rcfcrrcd to in thosc Paragraphs, that pcrson shall bc indqnnificd rgainst all
rcasonable cxpcns€s inorrred by him or hcr, including without limitnion, aflomcys' fccs, court
coCs, ttrd crycrtwitncss fccs,

AfinrcalotofErycucr

5.04 Rcasonable cxpcnscs incutlcd by a dircctor, officcr, employcc, or agent of thc
Association who was, ig or is thrcatcned to be madc a namcd defcndant or rcspondcnt in an
actioq suiL or proc€eding rlay b, pard or rcimbursed by thc Associdion in advaace of thc ffnal
dispositim as arilhcizcd by thc Bosrd of Dirwrors. Beforc auffffiizhg thc advarcc thc Bord
of Dircctors must dcterurinc rhrt under the frcts thcn known indc,mnifietion would not be
prccludcd rmdcr tlresc Bylaws. In additiolU ftc Board mu$ rcceive:

(l) A writtcn affirmAion by thc dircctor, ofrrccr, employee, or Egcnt involved
ofthat penon's good hith beliefthu hc or she had met the standard of conduct ncccssary
undc,rOrcsc Byhws for indcrnnificcion; and

(2) A writcn unOcrtaHng by or m bobalf ofthe dircstq, officcr, or cmployec
involvcd to rs?sy thc e4cnscs if is uhirnsbty dctcrminGd thd hc or shc bad not met the
stadard of conduct ncccssary undcrthcsc Byla*s for in&mnificcion.
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Irdcnd0otbl Not Erdrrlvc

5.05 Thc indcmaificuiut provided by this Atticlc shall not bc dccmd to bc cxclusive
of my dcr tigtts to trihich my pcrsm indsnnifid may bc eiltitlcd undcr any regiuldion,
e8rcetncil, votc of thc membcrs or disintcrestcd directors, or othcrwise. Thc indernnificatisr
providGd R this Articlc $all not bc &cmed cxclusivc of any othcr powcr to indcmni& or right
to indcmnificaion that the Association or any pcrson refcncd to in this futicle may havc or
acquire under lhc laws of the state of Texas. Indcnrnification shall continuc and inure to the
bcncfit ofthc hcirs, orcsutorr, and adminisucors of any pcrson eirtitlcd to indcmnificatim undcr
this Artich.

Llrbltty lurnrcc

5.06 Thc Associcion may puchasc and mainuin insnrance or anothcr arrmgcm€nt on
bchdf of any pcnnn who is or w8s a director, officcr, cmployce, or dcsignatcd agcnt of the
Association or who is or was scrving at the rcqucst of the Association as a dircctor, officcr,
ptrtncr, ycohtrGr, proprictor, oust!€, c,rnployec, agcm, or similar functionry of anothcr fcreign
or domestic corpomon, putncrEhip, joint vc,nhne, sole proprictorship, trust eilnpby€ bcn€fit
plan, or othcr coterprisc, ageinst any liability'asscrbd aSdnst and incurrrd by that pcrson in his
or hcr stsbs as such" whethcr or not thc Associdion would have the powcf, to indsnni& him or
hcr under the provisions of this Artiole. Ifthe insurance or othcr anangemcnt is with a pcrson or
entity that is not regularly cngngcd in the business of insurancc covcrage, the insurancc or
aregcmcNil may providc fc paymcnr of a liability wlth rcspcct to ufrich thc Assmigtim would
not havc thc powcr to indcrnni$ thc pcrson only if including covcragc for tbe additionat liability
has bccn appovcd W the sharcholdcrs. Without limiting thc Association's powcr to procur or
nraintain any kind of insurancc or other arrang€drcnt, the Association, for the bcnefit of pcrsons
it has indemnifie4 may (l) create a trust fund; (2) cstablish any fonn of self-insurancc; (3)
socure its indcNnnity obligdion by grant of a sccurity htcrest or other licn on the Association's
asscts; or (4) cstablish a lcncr of crcdit guaranty, or surcfy arangcNncnt. Thc insurancc or othcr
rrangeincnt may bc procurc4 mdntainc4 or established within the Asscicion or with any
insurer or othcr pcrson dcqncd appropriatc by thc Board of direcrors regrdlcss of whcfher all or
part of the stock or othcr securitics of thc insurer or othcr pcrson arc owncd in whole or in part
by the Association. In the abscncc of frau4 the judgmcnt of thc Board of Dircctors as to thc
tcrms and conditions of the insurancc or othcr anangement and thc idcntity of the insurer or
chsr p€rson partigipding in an rrangemc, t shall bc conclusivg and the insurance or
anangcmmt shall not be voidablc and shall not stbjcct the directors apprcving the insurancc or
arrangemcnt to liability, m my gunrd, regirrdless of whcfhcr dir€ctors prrticipating in thc
apprcval arc bsneficitrics ofthe insumce or arrangcmcnt.

ARTTCI.E VI. AIIIF.IYIDMEI{TS
VobRcqrlrcd toAnord

5.01 Thcsc Byhws mEy bG adopo4 amendc4 or rcpcalcd by thc atrrmaivc vde of a
majority of thc dirtctds d a mccting at wtrich a quorum is prrcscnt Thc action of thc Board of
Dircctms adoping amarding, or rcpcaling Bylaws is subject to rspcal or change by votc of the
holdcrs of a majority of thc $arcs cntitled to vote at a regular or special mecting cstlcd for thrt
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pnrpofc, or without a mccting, by tlF wrifrcn asscnt of thc holders of two thirds of thc durcs or
ccrtific€tcs ofmcmbcrs of thc Associuion entitlcd to votr.

Arddcr toGovcn

6.02 In casc any provisftn of this Articlc is incmsistcnt wift ftc Articlcs of
Associaion, thc Articlcs shall govcrn.

ASSEI{T TO TEE AIX)PIION OT BYL/\WS

Thc udcrsignc4 bcing all ofthc nqnbcrs ofthc Bmd ofDhcctss do hcrcby asscnt, in
wdqie&Je tlrc adopion of thesc Rcgaled Bylsws for the govcrnmcnt of this Associilhn, this

lJ '- dayofNot'anh,20o4..

/'uU"0
BILL WARD, DIRECTOR
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CERTITICATION

I, thc undcrsignod, do hcrcby ccrtifr:

Tbd I am the duly cleacd md acting Sccuary of Blue Hcrm Bay Prropcrty Oumer's
Asroiatftrn, trnc., a Texas non-ptofit corpordion;

Th* 6c forcgoing Rc$dcd By-Laws constiiltc tbc official By-Laf,,s of said Association,
as rmanirnously adopted by the Board of Dirw:tors.

IN WIINESS WHEREOR I havc krcunto thisthc-!ft, *
Novcmbcr,2fr)4.

srATE OF TE)(AS S
$

COI.'NTYOFMONT@MERY $

BEFORE ME on trb dsy pctsottdty apecarcd Allcy Thomrs, the Sccrretary of Bluc
Heron Bay hopcrty Ornctr's Association, Inc. knovm E me to bc the pcrson whosc name is
snrbscriH to the forcgoing insnrumcnt, and ro-knowlcdgod to mc that s/be cxccutcd the sourc for
thc purposca and conskhr*im frcrEb oer€ssd and in thc crpacity ft€rcin and hcrein sfidcd,
md as frG rt and deod of said oorpordion.

Girrcn urdcr my hmd and scal of ofFcc, this

t ',1r.;i tCR RECORD

?0$\t$'t tB Pil h:08

Nov lEmt

Vt""l"t"l*
Couoty Cblt
uottbomtry Co|nty.T|ttr
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County Clott(
uontoofl€ry CountY, Teras

770-10-2497

BLUE TTERON BAY

BLUE TIERON BAY PROPERTY OWNERS' ASSOCI.ATION.INC.

Cler*'s Filc No : 99044f,66

\2005-019491

STATEOFTEXAS $
$

COUNTYoFMONTGOMERY $

l. Name of Subdivision:

2. Namc of Homeowncrs Association:

3 Recording Data for Declara:tion:

RECORDER'S M EMORAN DUM:
At the t ime of recordation, this ingtrunent was
found to bc inadequate for the best photogra-
phic reprodution because of i l legibi l i ty '  carbon
br photo copy, dircolored paper, ctc'  Al l  black-
ouis, addit ions and changcs werc present at the
timc the i.nstument *as filcd and rccordgl,

R\REAL\DIOA\Elrd{duA.y\Mtfi Cd tla

After Recordine Return To:
Marc D. Markel
Roberts Markel Guerry P.C.
2500 City West Boulevard, Suite 1350
Houston, Texss 77042

MANAGEMENT CERTITTCATE FOR BLUE IIERON BAY

4. Mailing Address of Association or Namc and Mailing Addr€ss of Mansging Agco( telepbonc numbcr of
Managing Agent: Blue Heron Bav Prooerty Owners Association: P.O. Box E33. Montgomenr. fi 77356.
Tclephone: 936-44t{000 -

5. Other information thc Association considcrs appropriatc for thc goveming, administration or opcration of
thc suMivision and homeowncrs association: Articles of Incomoration filed with the Texas Secretar.v of
Statc Februarv 5. l99t: Restated Bv-Laws recorded under Montcomcrv Countv Clerft's Filc Nurnber
2004r28804.

fitle: Secretary

STATEOFTEXAS $
s

CoUNTYOFMONTGOMERY $
t 
- 

Fcn5rn--,
This instnrment was aclnowtcdged urd sigred bcfore me on this Ore ,i) day ofDecmbcr, i{fff,r,

Alley Thomas, the Secretary of Blue Heron Bay Property Owner's Association, Inc. on behalf of the
Association.

S[^IE OF1EXAS
** T Hflrmr mru,,,.,,t it.r trhd r!
Fir. Nuib.' g.$i'F. 

"!til 
dlliHS&BH

fi:flEf.fi il,,l?'.'H#i.1t n..r Froertv rt
Itongornery Cottttty, Trr lt'

FEB 2 5 2005

BLUE IIERON BAY PROPERTY OWNERS
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