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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

SADDLE CREEK FOREST

THIS DECLARATION OF COVENANTS, CONDITIONS AND R.ES'I'RICTIONS is made as of
the date on the signature page hereof by Bluegreen Southwest One, LP, a Delaware limited partnership,
duly authorized to do business in the State of Texas, acting through its general partner, Bluegreen
Southwest Land, Ine., a Delaware corporation, authorized to do business in the State of Texas (the
"DeclartInt").

Declarant is the owner of the real property described in Exhibit “A”, attached and incorporated
by reference, or, if Declanrnt is not the owner, such owner has consented to this Declaration. This
Declaration imposes upon the Properties mutually beneficial restrictions under a general plan ofimprovement for the benefit of the Owners ofeach portion of the Propaties and establishes a flexible and
reasonable procedure for the overall development, administration, maintenance and preservation of the
Properties. In further-.tnce of such plan, this Declaration providu for the Saddle Creek Forest Property
Owners Association to own, operate and maintain Common Areas and to administer and enforce the
provisions of this Declaration, the By-Laws, and the Design Guidelines. (Capitalized terms are defined in
Article 1 below.)

Dcclarant hereby declares that all of the property described in Exhibit "A" and any Additional
Property subjected to this Declaration by Supplemental Declaration (as defined in Article 1 below) shall
be held, sold, used and conveyed subject to the following easements, restrictions, covenants andconditions, which shall run with the title to the real property subjected to this Declaration. ThisDeclaration shall be binding upon all parties having any right, title or interest in any portion of the
Properties, their heirs, successors, successors-in-title and assigns, and shall inure to the benefit of eachowner ofany portion of the Properties.

Article 1.
DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given theirnatural, commonly accepted definitions except as otherwise specified. Capitalized terms shall be definedas set forth below.

1.1 "_A_l3§": The Architectural Review Board, as described in Section 9.2.

1.2 “A_e1;": The Texas Residential Property Owners Protection Act, Title 11, Chapter 209 ofthe Texas Property Code, as such set may be amended.

1.3 “Additional Pro ": All of that certain real property which is more particularlydescribed on Exhibit “B”, attached and incorporated herein by this reference, and which real property issubject to annexation to the terms of this Declaration in accordance with Article 7.

1.4 " ": Any residential, nonresidential, or recreational areas, including,without limitation. single family residential developments, assisted living facilities, retail, ofiiee,commercial, or institutional areas and Private Amenities, which are located adjacent to, in the vicinity of,or within the Properties; which are owned and operated, in whole or in port, by Persons other than the
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Association; which are not subject to this Declaration; and which are neither Lots nor Common Area as
defined in this Declaration.

1.5 ‘ The Common Area, together with those areas, ifany,
for which the Association has or assumes responsibility pursuant to the terms of this Declaration, any
Supplemental Declaration or other applicable covenant, contract, or agreement. The Area of Common
Responsibility shall include any real property and improvemm which are designated as areas to be
maintained by the Association on a recorded subdivision plat for any portion of the Properties.

1.6 "Articles of Inco oration" or "L": The Articles oflncorporation of Saddle Creek
Forest Property Owners Association, as filed with the Secretary of State of the State ofTexas.

1.7 "Association": Saddle Creek Forest Property Owners Association, a Texas nonprofit
corpomtion, its successors or assigns.

1.8 "Board of Directors" or “_3gzL_rl": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under Texas corporate law.

1.9 "Builder": Any Person who purchases one (1) or more Lots for the purpose of
constructing improvements for later sale to consumers or purchases one (1) or more parcels of land within
the Properti for timber subdivision, development, and/or resale in the ordinary course of such Person's
business. Any Person occupying or leasing a Lot for residential purposes shall cease to be considered a
Builder with respect to such Lot immediately upon occupancy of the Lot for residential purposes,
notw-itlistanding that such Person originally purchased the Lot for the pin-pose of constructing
improvements for later sole to consumers.

l. 10 “By-Lows": The By-Laws of Saddle Creek Forest Property Owners Association.

l.ll "Class "B" Control Period": The period of time during which the Class "B" Member is
entitled to appoint a Majority of the Members of the Board ofDirectors as provided in the By-Laws.

l.12 " ": All real and personal property. including easements and licenses,
which the Association owns, leases or holds possessory or use rights in for the common use and
enjoyment of the Owners. The term also shall include the Exclusive Common Area, as defined below.

1.13 " ": The actual and estimated expenses incurred, or anticipated to be
incurred. by the Association for the general benefit ofall Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Governing Documents.

1.14 " ": The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properties. Such standard shall initially be established by the
Deeiarant and may be more specifically determined by the Bbard ofDirectors and the ARB.

1.15 “Cost Sharing Ageement": Any agreement, contract or covenant between the
Association and an owner or operator of property adjacent to, in the vicinity of, or within the Properties,
inciuding any Private Amenity. for the allocation of expenses that benefit both the Association and the
owner or operator ofsuch property.

PS
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1.16 "Days": Calendar days; provided, however, if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, then such time
period shall be automatically extended to the close ofbusiness on the next regular business day.

1.17 “ ": Bluegreen Southwest One, L.P., a Delaware limited partnership, or any
successor, successor-in-title, or assign who takes title to any portion of the property described on Exhibits
"A" or "B" for the purpose of development and/or sale and who is designated as the Declarant in a
recorded instrument executed by the immediately preceding Declarnnt: provided. however, there shall be
only one Person entitled to exercise the rights and powers of the “Declarant" herermder at any one time.

[.18 "Desig Guidelines": The design and construction guidelines and application and review
procedures applicable to the Properties promulgated and administered pursuant to Article 9.

1.19 "Development Period": The period of time during which the Declurant owns any
property which is subject to this Declaration. or any Private Amenity, or has the unilateral right to subject
Additional Property to this Declaration pursuant to Section 7.1.

The Declarant may, but shall not be obligated to, unilaterally relinquish its rights under this
Declaration and terminate the Development Period by recording a written instrument in the Public
records.

1.20 "Exclusive Common Area": A portion of the Common Area intended for the exclusive
use or primary benefit of one (1) or more, but less than all, Neighborhoods or Lou, as more particularly
described in Article 2.

1.21 “General Assessment": The Assessment levied on all Lots subject to assessment rmder
Article 8 to fund Common Expenses for the general benefit of all Lots, as more pa.ro'cularly described in
Section 8.! and the By-Laws.

1.22 “ ": The Declaration, By—Laws, Articles of Incorporation, all
Supplemental Declarations, the Design Guidelines and rules of the Association, all Cost Sharing
Agreements and all additional covenants governing any portion of the Properties or any of the above, as
each may be supplemented and amended from time to time.

123 "Q": A portion of the Properties. whether improved or unimproved. which may beindependently owned and conveyed and which is intended for development. use. and occupancy as an
attached or detached residence for a single family. The term shall refer to the land which is part of the
Lot as well as any improvements thereon. The term shall include within its meaning, by way of
illustration but not limitation, single-family detached houses on separately platted lots. as well as vacant
land intended for development as such, but shall not include Common Area. common property owned by
any Neighborhood Association, or property dedicated to the public. In the case of a building within acondominium or other structure containing multiple dwellings, each dwelling shall be deemed to be aseparate Lot.

In the case of a parcel ofvacant land or land on which improvements are under construction, the
parcel shall be deemed to be a single Lot 1.tntil~sueh time as a subdivision plat or condominium plat isfiled of record on all or a portion of the parcel. Thcreafier, the portion encompassed by such plat shallcontain the number of Lots determined as set forth in the preceding paragraph and any portion notencompassed by such plat shall continue to be treated in accordance with this paragraph.
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1.24 “_l‘vt_ajg;y": Those votes, Owners. Members, or other group. as the context may indicate,

totaling more than fifty percent (50%) of the total eligible number.

1.25 “Master Plan": The land use plan or development plan for Saddle Creek Forest prepared
by Pro—Tech Engineering Group Incorporated, 100 E. San Antonio Street, Suite 100, San Marcos, Texas

78666, as such plan may be amended from fime to time, which includes the property described on Exhibit
"A" and all or a portion of the property described on Exhibit "B" that Declarant may fi‘om time to time
anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under any
circumstances. obligate Declarant to subject such property to this Declaration, nor shall the exclusion of
property described on Exhibit "B" ti-om the Master Plan bar its later arurexation in accordance with
Article 7.

1.26 "Mernber": A Person entitled and subject to membership in the Association ptosuant to
Section 3.} and the By-Laws.

[.27 “Mortgage ': A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrument affecting title to any Lot.

1.28 "Mortgggee": A beneficiary orbolder ofa Mortgage.

1.29 “Saddle Creek Forest": That certain planned community located in Waller or Grimes
County, Texas which is commonly known and referred to as Saddle Creek Forest.

1.30 "Neighborhood": A separately developed area within the Properties, whether or not
governed by a Neighborhood Association (as defined below), in which the Owners of Lots may have
common interests other than those common to all Members of the Association. For example, and by way' of illustration and not limitation, each single-family attached or detached housing development may
constitute a separate Neighborhood. or a Neighborhood may be comprised ofmore than one housing type
with other features in common.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws), if any. or Neighborhood
Association (as defined below}. if any, having concurrent jurisdiction over the property within the
Neighborhood. Neighborhood boundaries may he established and modifi edas provided in the By-Laws.

1.31 “Neigborhood Assess1nenB": Assessrnenth levied against the Lots in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.1 and the
By-Laws. ‘

'

1.32 ' ei borhood Association": Any owners association having concurrent jurisdiction
with the Association over any Neighborhood.

1.33 " ": The actual and estirrmted expenses incurred or anticipated to
be incurred by the Association for the benefit of Owners of Lots within a particular Neighborhood or
Neighborhoods. which may include a reasonable reserve for capital repairs and replacements, as the
Board may specifically authorize from time to time and as may be authorized herein or in Supplemental
Declarations applicable to such Neighborhnod(s).

L34 "Owner": One (1) or more Persons who hold the record title to any Lot, including the
Dcclarant and any Builder but excluding in all cases any party holding an interest merely as scctnity for
the performance of an obligation. If a Lot is sold under a recorded land sales contract, and the contract
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specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner. If a Lot
is owned by more than one (1) Person. all such Persons shall be jointly and severally obligated to perform
the responsibilities ofsuch Owner.

1.35 ‘‘Person'‘: A natural person, a corporation. a partnership. is limited liability company, a
fiduciary acting on behalf ofanother person or any other legal entity.

1.36 “Private Amenity": Certain real property and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties, designated by the Declarant and which are
owned and operated, in whole or in part, by Persons other than the Association for recreational or other
purpose. The use of the term "Private Amenity" shall not be construed to imply or require a private club.
Private Amenities may be operated on a daily fee, use fee, public, or private basis or otherwise, and may
include, any recreational amenities so located and all related and supporting facilities and improvements.
Declarant reserves the right to designate additional Private Amenities in its sole discretion.

1.37 “l'r-oi_:gerties": The real property described on Exhibit "A", as such exhibit may be
amended or supplemented from time to time to reflect any additions or removal ofproperty in accordance
with Article 7.

1.38 “Public Records": The Offi cialPublic Records ofWaller or Grimes Cormty, Texas.

1.39 "Special Assessment": Assessments levied in accordance with Section 8.2.

1.40 "Specific Assessment": Assessments levied in accordance with Section 8.3.

1.41 “Supplemental Declaration": An inslmrrtent filed in the Public Records which subjects
additional property to this Declaration, designates Neighborhoods, andlor imposes, expressly or by
reference. additional restrictions and obligations on the land described in such instrument. The term shall
also refer to a recorded instrument which designates Voting Groups, any declaration of covenants,
conditions and restrictions, and any declaration ofcondominium.

1.42  : Any representative selected by the Class "A" Members within each
Neighborhood to be responsible for casting all Class “A" votes attributable to Lots in the Neighborhood
on matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Delegate" shall also refer to any alternate Voting
Delegate acting in the absence of a Voting Delegate and any Owner personally casting the vote for his or
her Lot pursuant to the By-Laws.

1.43 "Voting Grt)l12": One (I) or more Voting Delegates who vote on a common slate for
election of directors to the Board of Directors of the Association, as more particularly described in the
By-Laws or, if the context so indicates, the group of Class "A" Members whose Lots are represented
thereby.

Article 2.
PROPERTY RIGHTS

2.1 ‘  . Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to
each Lot, subject to:

(a) This Declaration and all Governing Documents;
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(la) Any restrictions or limitations contained in any deed conveying such property to the
Association;

(c) The sight of the Board to adopt, amend and repeal rules regulating the use and enjoyment
of the Common Area, including rules limiting the number of guests who may use the Common Area;

(ti) The right of the Board to suspend the right of an Owner to use recreational facilities
within t.he Common Area pursuant to Section 4.3;

(e) The right of the Association, acting through the Board, to dedicate or tmnsfer all or any
part of the Common Area. subject to such approval requirements as may be set forth in this Declaration;

(f) The right of the Board to impose reasonable requirements and charge reasonable
admission or other use fees for the use ofany facility situated upon the Common Area;

(g) The right of the Board and the Declarmt to permit use of any facilities situated on the
Common Area by persons other than Owners, their families. lessees and guests upon payment of
reasonable use fees, ifany, established by the Board;

(h) The right of the Association, acting through the Board, to mortgage, pledge, or
hypotheeate any or all of its real or personal property as security for money borrowed or debts incurred;

(i) The rights of certain Owners to the cxcltsivc use of those portions of the Common Area
designated "Exclusive Common Areas," as more particularly desenbed in Section 2.3;

0') The right of the Declarant to conduct activities within the Common Area, such as
tournaments, charitable events, and promotional events and to restrict Owners from using the Common
Area during such activities, provided such activities shall be conducted in a manner to
extent reasonably possible) any substantial interference with the Ownr.-.rs"use and enjoyment of the
Common Area and shall not exceed seven (7) consecutive Days; and

(Ir) The right of the Association to rent, lease or resave any portion of the Common Area to
any Owner for the exclusive use of such Owner or Owner's respective lessees, invitees. and guests upon
such conditions as may be estahlisht:d‘hy the Board.

Any Owner may extend his or her right of use and enjoyment to the Members of his or her
family, iessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An
Owner who leases his or her Lot shall be deemed to have assigned all such rights appurtenant to the
leased Lot to the lessee of such Lot; provided, however, the Owner shall remain responsible for payment
ofall assessments and other charges.

2.2  . Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to, over and across any private streets and roads within the Properties
("Private Streets"). whether or not such Private Streets are Common Area, for the purpose of ingress and
egress to public rights-of-way. The rights and nonexclusive easements granted herein are appurtenant to
the title to each Lot, subject to:

(at) This Declaration and all other Governing Documents;

(b) The right. of the Declamnt, so long as the Declarant owns the Private Streets, to adopt,
amend and repeal rules regulating the use and enjoyment of the Private Streets, provided that the

1
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Declarant shall not by the adoption of any rule or regulation bar access of the Owners across the Private
Streets:

(c) The right of the Declarant to dedicate all or any part ofPrivate Streets;

(d) The right of the Dcclarant to mortgage, pledge. or liypothecate any or all of the Private
Streets as security for money borrowed or debts incurred, provided that the Declamnt shall not subject the
Private Streets to any security instrument without obtaining the agreement of the lender to subordinate its
interest in the Private Streets to the easements for the Owners contained in this Section; and

(e) The rights of the Declarnnt to maintain the Private Streets.

Any Owner may extend his or her right ofuse and enjoyment to the members ofhis or her family.
lessees, and social invitees, as applicable.

2.} Exclusive Common Area. Subject to any restrictions or limitations in the deed conveying
property to the Association, certain portions of the Common Area may be designated as Exclusive
Common Area and reserved for the exclusive use or primary benefit of Owners and occup-ans of
specified Lots or Neighborhoods. By way of illustration and not limitation, Exclusive Common Areas
may include entry features, recreational facilities, roads, landscaped medians and cul-de-sacs, ponds,
lakes and other portions of the Common Area within a particular Neighborhood or Neighborhoods. All
costs associated with maintenance. repair, replacement, and insurance of an Exclusive Common Area
shall be assessed against the Owners ofLots to which the Exclusive Common Areas are assigned either as
it Neighborhood Assessment or as a Specifi cAssessment, as applicable.

Initially, any Exclusive Common Area shall be designated as such, and the exclusive use thereof
shall be assigned, in the deed by which the Common Area is conveyed to the Association or in this
Declaration or any Supplemental Declaration and/or on the subdivision plat relating to such Common
Area; provided, however, any such assignment shall not preclude the Declaraat from later assigning use
of the same Exclusive Common Area to additional Lots andlor Neighborhoods during the Development
Period. Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of
particular Lots or a particular Neighborhood or Neighborhoods and Exclusive Common Area may be
reassigned upon approval of the Board and the vote of Voting Delegates representing a Majority of the
total Class “A" votes in the Association, including, ifapplicable, :1 Majority of the Class "A" votes within
the Ncighborhood(s) to which the Exclusive Common Area is assigned, ifpreviously assigned, and within
the Neighborhood(s) to which the Exclusive Common Area is to be assigned or reassigned. _

The Association may, upon approval of a Majority of the Class "A" votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned, portrait Owners of Lots in other
Neighborhoods to use all or a portion ofsuch Exclusive Common Area upon payment of reasonable user
fees, which fees shall be used to offset the Neighborhood Expenses or Specifi c Assessments attrihrrtable
to such Exclusive Common Area.

2.4  . Except as permitted in this Declaration, there shall be no judicial partition
of the Common Area. No Person shall seek anyjudicial partition rmless the portion of the Common Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
This Section shall not prohibit the Board from acquiring and disposing of tangible personal property or
from acquiring and disposing of real property which may or may not be subject to this Declaration.

2.5 Condemnation. The Association shall be the sole representative with respect to
conderraration proceedings concerning Common Area and shall act as attorney in fact for all Owners in
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such matters. lfany part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation by the Board acting on the written direction of at least sixty-seven percent (67%) of the
total Class "A" votes in the Association, and, during the Development Period, the written consent of the
Declamnt) by any authority having the power of condemnation or eminent domain, each Owner shall be
entitled to written notice of such talcing or conveyance prior to disbursement of any condemnation award
or proceeds fiom such conveyance. Such award or proceeds shall be payable to the Association.

If the taking or conveyance involves a portion of the Common Area on which improvements have
been constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent avaiiable, unless within sixty (60) Days afier such taking the
Deciarant, during the Development Period, and at least sixty-seven percent (67%) of the total Class "A"
vote of the Association shalt otherwise agree. Any such construction shall be in accordance with plans
approved by the Board and the ARB. The provisions of Section 6.1(c) regarding funds for the repair of
damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or if a
decision is made not to repair or restore, or ifnot fimds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such pin-poses
as the Board shall determine.

Article 3.
MEMBERSHIP AND VOTING RIGHTS

3.1 Mernbersm. Every Owner of a Lot shall be a Member of the Association. There shall
be only one (1) membrnship per Lot. If a Lot is owned by more than one {1} Person, all Persons shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions on
voting set forth in the By-Laws. The membership rights of any Member which is not a natural person
may be exercised by any officer. director, member, manager, partner or trustee. or by any individual
designated from time to time by the Owner in a written instrument delivered to the secretary of the
Association. The Association shall have Class "A" and Class "B" Memberships, and any such other
classes ofmembership as further set forth in the By-Laws.

3.2 Voting. Members shall be entitled to vote in accordance with the procedures set forth in
the By-Laws.

Article 4.
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1 Function of Association. The Association shall be the entity responsible for
management, maintenance. operation and control of the Area of Common Responsibility and all
improvements thereon. The Association shall be the primary entity responsible for enforcement of this
Declaration and such reasonable rules regulating use oi‘ the Properties as the Board may adopt pursuant to
Article 10. The Association shall also be responsible for administering and enforcing the architecttunl
standards and controls set forth in this Deciamtion and in the Design Guidelines. The Association shall
perform its functions in accordance with the Governing Documents and the laws of the State ofTexcs.

4.2 Personal Ping and Real Pmpgg for Common Use. The Association. through action
of its Board, may acquire, hold, and dispose of tangible and intangible personal property and real
property. The Declarant and its designees, with the Declarant's prior written consent, may convey to the
Association improved or unimproved real estate. or interests in real estate, located within the property
described in Exhibits "A" or
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property shall be accepted by the Association and thereafier shall be maintained by the Association at its
expense for the benefit of its Members, subject to any restrictions set forth in the deed or other instrument
transferring such property to the Association. Declarmt shall not be required to make any improvements
or repairs whatsoever to property to be conveyed and accepted pursuant to this Section including, without
limitation, dredging or otherwise removing silt fiom any lake, pond or other body ofwater that may be
conveyed. Upon written request of Declarant, the Association shall reconvey to Declarant any
unimproved portions of the Properties originally conveyed by Declarant to the Association for no
consideration, to the extent conveyed by Dcclttrant in error orneedcd by Declarant to make adjustments
in property lines.

4.3 Enforcement. The Board, or any committee established by the Board, may impose
sanctions for violation of the Governing Documents afier compliance with the notice and hearing
procedures set forth in Section 3.24 of the By-Laws. Such sanctions may include, without limitation:

(a) imposing monetary fines which shall constitute a lien upon the Lot of the violator. (In the
event that any occupant, guest or invitee of a Lot violates the Governing Documents and a fine is
imposed, the fine shall first be assessed against the occupant; provided, however. if the fine is not paid by
the occupant within the time period set by the Board, the Owner shall pay the fine upon notice iron: the
Board); ‘

(b)
(c) filing notices ofviolations in the Public Records providing record notice of any violation

of the Governing Documents;

(d)

(e) suspending any Person's right to use any recreational facilities within the Common Area;
provided, however, nothing herein shall authorize the Board to limit ingress or egress to or from a Lot;

(1') levying Specifi cAssesents to cover costs incrn-red in bringing a Lot into compliance in
accordance with Section 8.3{h);

(g) suspending any services provided by the Association to an Owner or the Owner's Lot if
the Owner is more than thirty (30) Days delinquent in paying any assessment or other charge owed to the
Association; and

(h) filing suit to enforce any of the above sanctions; provided, however, compliance with the
notice and hearing procedures set forth in Section 3.24 of the By-Laws is not required prior to filing suit
(i) to collect a General, Neighborhood or Special Assessment, (ii) to foreclose the Association's lim for
assessments set forth in Article 8 of this Declaration, (iii) to obtain a temporary restraining order or
temporary injunctive relief, or (iv) that includes foreclosure as a cause of action.

fiiing liens in the Public Records for nonpayment ofany assessments or fees;

suspending an Owner's right to vote;

In the event that any occupant, guest or invitee of a Lot violates the Governing Documents, the
Board or any committee established by the Board, with the Board's approval, may sanction such
occupant, guest or invitee andlor the Owner of the Lot that the violator is occupying or visiting.

In addition, the Board, or the covenants committee if established, may elect to enforce any
provision of the Governing Documents by entering the Lot and exercising self-help (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules. the removal of
pets that are in violation ofpet rules or the conection of any maintenance, construction or other violation
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of the Governing Documents) or by suit at law or in equity to enjoin any violation or to foreclose a lien or
both without the necessity of compliance with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any remedies

available at law or in equity. in any action to enforce the provisions of the Governing Documents, if the

Association prevails, it shall be entitled to recover all costs, including, without limitation, attorneys‘ fees

and court costs. reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenant, restriction, or rule

which the Board in the exercise of its business judgment determines is, or is likely to be construed as,

inconsistent with applicable law, or in any case in which the Board reasonably determines that the

Association's position is not strong enough to justify taking enforcement action. Any such determination
shall not be construed a waiver of the right of the Association to enforce such provision under any
circumstances or prevent the Association from enforcing any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce county, city, state and fedaal
ordinances, if applicable, and permit local and other governments to enforce ordinances on the Properties
for the benefit ofthe Association and its Members.

4.4  .The Association may exercise any right or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied fiom or reasonably
necessary to effectuate any such right or privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws, the Articles, or by law, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

4.5 Governmental Interests. During the Deveiopment Period, the Declarant may designate
sites within the Properties for public or quasi-public facilities. No membership approval shall be required
for such designation. The sites may include Common Area, in which case the Association shall take
whatever action is required with respect to such site to permit such use, including conveyance of the site,
if so directed by Declarant. The sites may include other property not owned by~Declarant provided the
owner ofsuch property consents.

4.6 Indemnification. The Association shall indemnify every officer, director, ARB member
and committee member against all damages, liabiiity, and expenses, including attorneys‘ fees, reasonably
incurred in connection with any action, suit, or other proceeding (including settlement of any suit or
proceeding, if approved by the then Board ofDirectors) to which he or she may be a party by reason of
being or having been an officer, director. ARB member or committee member, except that such obligation
to indemnify shall be limited to those actions for which liabiiity is limited trader this Section, the Articles
of Incorporation and Texas law.

The officers. directors, and ARB and other committee members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The ofiicers, directors and ARE and other committee members
shail have no personal liability with respect to any contract or other commitment made or action taken in
good faith on behalfof the Association (except to the extent that such oflicers, directors or ARB or other
committee members may also be Members of the Association). The Association shall indemnify and
forever hold each such oficer, director and ARE and other committee member bannless from any and all
liability to others on account of any such contract, commitment or action. This right to inderrmification
shall not be exclusive of any other rights to which any present or former oflicer, director, or ARE or other
committee member may be entitled. The Association shall, as a Corranon Expense, maintain adequate
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general liability and ofl'iccrs' and directors‘ liability insurance to fimd this obligation, if such insurance is
reasonably available.

4.7 Dedication of or Grant of Easement on Common Area. The Association may dedicate
portions of the Common Area to Waller or Grimes County, Texas, or to any other local, state, or federal
governmental or quasi-govemmental entity or private utility provider.

4.8 Seourigg. Each Owner and occupant of a Lot and their respective lessees, invitees,
licenses, and guests shall be responsible for their own personal safety and security on their Lot and
on the Properties. The Association may, but shall not be obligated to, maintain or support certain
activities within the Properties designed to make the Properties safer than they otherwise might be.
Neither the Association, the original Declarant, nor any successor Declarant shall in any way be
considered isurers or guarantors of security within the Properties, nor shall any of them he held
liable for any loss or damage by reason of failure to provide adequate security or ineiiectiveness of
security measures undertaken. No representation or warranty is made that any security system or
measure, including any mechanism or system for limiting BCCBS to the Properties, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands and covenants to inform its tenants ndall
occupants of its Lot that the Association, its Board of Directors and committees, Deelarant, and any
successor Declarnt are not insurers or guarantors of security Within the Properties, and that each
Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Lots and the contents of Lots, resulting from acts of third parties.

4.9 Street Lighting Ageemcnt. Declarant reserves the right to subject the Properties to a
contract with an electric utility company for the installation of undergrotmd electric cables and/or the
installation of street lighting, either or both which may require an initial payment and/or a continuing
monthly payment to an electric utility company by each Owner or the Association. All street lights shall
be installed or aimed so as to
neighboring properties.

4.10 Relationship with Tax-Exggt Qrgenizntions. The Dcciaraut or the Association may
create, enter into agreements or contracts with, or grant exclusive andlor nonexclusive easements over
the Common Area to non-profit, tax-exempt organizations for the benefit of the Properties. The
Association may contribute money. real or personal property or services to any such entity. Any such
contribution shall be a Common Expense and included as a line item in the Association's annual budget.
For the purposes of this Section, a ''tax-exempt organization" shall mean an entity which is exempt from
federal income taxes under the internal Revenue Code, including but not limited to, Sections 501(c)(3) or
50 I (c)(4) thereof.

4.11 Powers of the Association Relating to Neighborhood Associations. The Association may
veto any action taken or authorized by any Neighborhood Association which the Board reasonably
determines to be adverse to the interests of the Association or its Members or inconsistent with the
Community-Wide Standard. ‘The Association also may require specific action to be taken by any
Neighborhood Association to fulfill its obligations and responsibilities under any Governing Docurncnt.
For example, the Association may require that specific maintenance or repairs or aesthetic changes he
performed by the Neighborhood Association. If the Neighborhood Association fails to comply with such
requirements within a reasonable time as specified in writing by the Association, the Association may
effect such action on behalf of the Neighborhood Association and assess the Lots within such
Neighborhood for any expenses incurred by the Association in taking such action. Such assessments may
also be collected as u Specifi c Assessment.
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4.12  .Each Owner and occupant, and each tenant, guest
and invitee of any Owner or occupant acknowledges that the Properties include andlor are located
adjacent to and in the vicinity of wetlands, bodies of water and other natural areas. Such areas may
contain wildlife. Neither the Association, the Board, the original Declarant, nor any successor Deelarant
shall be liable or responsible for any personal injury, illness or any other loss or damage caused by the
presence of such wildlife on the Properties. Each Owner and occupant of a Lot and each tenant, guest,
and invitce of any Owner or occupant shall assume all risk of personal injury. illness, or other less or
damage arising fiom the presence of such wildlife and tiirther aclmowledges that the Association, the
Board, the original Declarant or any successor Declamnt have made no representations or warranties, nor
has any Owner or occupant, or any tenant, guest, or invitee of any Owner or occupant relied upon any
representations or warrantiw, expressed or implied, relative to the presence of such wildlife.

The Declarant, acting in its sole and absolute discretion, retains the right, but not the obligation,
to engage in wildlife and fishery management plans and practices on the Properties to the extent that such
practices are permitted by applicable state and federal law. For the purpose of illustration and not
limitation. and notwithstanrling the general prohibition against the use of firearms in Section 10.14. this
includes the right to manage and control any populations of wildlife through a variety of techniques,
including organized hunting, shooting and trapping. The Deelarant hereby reserves the right to assign
these management rights to the Association.

4.13 Provision of Services. Tire Association may provide services and facilities for the
Members of the Association and their guests, lessees and invitees. The Association shall be authorized to
enter into contracts or other similar agreements with other entities, including Declamnt, to provide such
services and facilities. The costs ofservices and facilities provided by the Association may be funded by
the Association as a Common Expense or a Neighborhood Expense, depending on whether the service or
facility is provided to all Lots or only the Les within a specified Neighborhood. In addition, the Board
shall be authorized to charge use and consumption fees for services and facilities through Specifi c
Assessments or by requiring payment at the time the service or facility is provided. As an alternative, the
Association may arrange for the costs of the services and facilities to be billed directly to Owners by the
provider(s) ofsuch services and facilities. By way of example, some services and facilities which may be
provided include garbage collection, cable, digital, satellite or similar television service, intemet, intranet,
and other computer related services, security and similar servic and facilities. The Board, without the
consent of the Class "A" Members of the Association, shall be permitted to modify or cancel existing
services or facilities provided, if any. or to provide additional services and facilities. Nothing contained
herein can be relied upon as a representation as to the services and facilities, if any, which will be
provided by the Association.

Article 5.
MAINTENANCE

5.1 Association's Rggonsibilig.

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which shall inciudc, but need not be limited to:

(1') Common Area;

(ii) all landscaping and other flora, parks, lakes, ponds, structures. and
improvements, including any entry features, private streets, bike and pedestrian pathways/trails, situated
upon the Common Area;
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(iii) all furnishings, equipment and other personal property of the Association;

(iv) any street trees, tandscaping and other flora, buffers (unless such areas are
maintained by the owner ofa Private Amenity), parks, bike and pedestrian pathwaysltrails, structures and

improvements within public rights-of-way within or abutting the Properties or upon such other public
land adjacent to the Properties as deemed necessary in the discretion of the Board;

(v) such portions of any additional property included within the Area of Common
Responsibility us may be dictated by this Declaration, any Supplemental Declaration, any Cost Sharing
Agreement, or any contract or agreement for maintenance thereofentered into by the Association;

(vi) all streams and/or wetlands located wit.l1in the Properties which serve as part of
the drainage and storm water retention system for the Properties, including any retaining walls, bulkheads
or dams (earthen or otherwise) retaining water therein, and any fountains, lighting, pumps, conduits, and
similar equipment installed therein or used in connection therewith unless such facilities are locted
within a Private Amenity and are maintained by the owner of the Private Amenity; and

(vii) any property and facilities owned by the Declamnt and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,
such property and facilities to he identified by written notice fi'om the Declarant to the Association and to
remain a part of the Area of Common Responsibility and be maintained by the Association until such
time as Declorant revokes such privilege ofuse and enjoyment by written notice to the Association.

The Association may, as a Common Expense, maintain other property and improvements which it
does not own, including, without limitation, property dedicated to the public, or provide maintenance or
services related to such property over and above the level being provided by the property owner, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standard. For example, the Association may maintain any fence, wall, entry feature or
sign serving to enhance or designate the entry to Saddle Creek Forest regardlem that such improvements
are not located within the Common Area or the Properties.

(b) The Association may be relieved of all or any portion of its nmintenance responsibilities
herein to the extent that (21) such maintenance responsibility is otherwise assumed by or assigned to an
Owner, a Neighborhood Association or the owner of a Private Amenity or (ii) such property is dedicated
to any other local, state or federal governmental or quasi-govennnentnl entity; provided, however, that in
connection with nrch assumption, assignment or dedication, the Association may reserve or assume the
right or obligation to continue to perforrn all or any portion of its maintrnmnce responsibilities, if the
Board determines that such maintenance is necessary or desirable to maintain the Community-Wide
Standard.

(c) The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for my periods necessary, as determined in the sole
discretion of the Board, to perform required maintenance orrepairs, orders Members holding sixty-seven
percent (67%) of the Class "A" votes in the Association and the Class "B" Member. if any. agree in
writing to discontinue such operation. Except as provided above, the Area of Common Responsibility
shall not be reduced by amendment of this Declaration or any other means during the Development
Period except with the written consent of the Declarant.

(d) Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Lots as part of the General Assessment, without prejudice to the right of the
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Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Area of Common Responsibility pursuant to this Declaration, any Cost Sharing Agreements, any
recorded covenants, or any agreements with the owner(s) thereof. All costs associated with maintenance,
repair and replacement of Exclusive Common Areas shall be a Neighborhood Expense assessed as a
Neighborhood Assessment soiely against the Lots within the Neighborl1ood(s) to which the Exclusive
Common Areas are assigned, or a Specifi c Assessment against the particular Lots to which the Exclusive
Common Areas are assigned, notwithstanding that the Association may be responsible for performing
such maintenance hereunder.

(e) The Association shall have the right, but not the obligation, to maintain the grass and
other landscaping on each unimproved Lot. For purposes of this Section, unimproved Lot shall mean :1
Lot without a dwelling.

(f) In the event that the Association fails to properly perform its maintenance responsibilities
hereunder and to comply with the Con-ununity-Wide Standard, the Declarant may, upon not less than ten
(10) Days’ notice and opportunity to cure such failure, cause such maintenance to be performed and, in
such event, shall be entitled to reimbursement from the Association for all costs incurred.

5.2 Owner's Rgggsibilig. Bach Owner shall maintain his or her Lot, and all structures,
pnrlcing areas, landscaping and other flora and other improvements comprising the Lot in a manner
consistent with the Community-Wide Standard and all Governing Documents, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association or a Neighborhood Association.
With respect to any Lot upon which a dwelling has not yet been constructed, such maintenance
responsibility shall include, but is not limited to, the removal of all litter and trash on a regular basis. In
addition to any other enforcement righm, if an Owner fails to perform properly his or her maintenance
responsibility, the Association may perform such maintenance responsibilities and assess all costs
incurred by the Association against the Lot and the Owner in accordance with Section 8.3. The
Association shall aflbrd the Owner reasonable notice and an opportunity to cure the problem prior to
entry, excqat when entry is required due to an emergency situation. Entry by the Association or its
dcsignee under this Section shall not constitute a trespass.

5.3 Neighborbood’s Rgponsibilig. Upon resolution of the Board of Directors, the Owners
of Lots within each Neighborhood shall be responsible for paying. through Neighborhood Assessments,
the costs of operating, maintaining and insuring certain portions of the Area of Common Responsibility
within or adjacent to such Neighborhood. This may include, without limitation, the costs ofmaintaining
any signage, entry features, right-of-way and greenspace between the Neighborhood and adjacent public
roads, private streets within the Neighborhood, and lakes or ponds within the Neighborhood, regardless of
Ownership or the Person performing the maintenance; provided, however, all Neighborhoods which are
similarly situated shall be treated the same.

Any Neighborhood Association having responsibility for maintenance within a particular
Neighborhood pursuant to additional covenants applicable to such Neighborhood shall perform such
maintenance responsibility in a manner consistent with the Community-Wide Standard. If it fails to do
so, the Association may perform such responsibilities and assess the costs as a Specifi c Assessment
against all Lots within such Neighborhood as provided is: Section 8.3.

5.4 Standard of Perfmrnance. Unless otherwise specifically provided herein or in other
instruments creating and assigning such maintenance responsibility, responsibility for maintenance shall
include responsibility for repair and replacement. as necessary. All maintenance shall be performed in a
manner consistent with the Cornrmmity-Wide Standard and all Governing Documents. Neither theAssociation, any Owner, nor any Neighborhood Association shall be liable for any damage or injury
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occurring on, or arising out of the condition of, property which such Person does not own except to the
extent that it has been negligent in the performance ofils maintenance responsibilities.

5.5 Pg Walls and Similar Structures.

(:1) General Rules ofLaw to Apply. Each wall, fence, driveway or similar structure built as a
part of the original construction on the Lots which serves and/or separates any two adjoining Lots shall
constitute a party structure. To the extent not inconsistent with the provisions of this Section, the general
rules of law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

(b) Sharing ofRgpair and Maintenance. The cost of reasonable repair and maintenance of a
party structure shall be shared equally by the Owners who rnalte use of the party structure.

(c) Damage and Destruction. If a party structure is destroyed or damaged by fire or other
casualty. then to the extent that such damage is not covered by insurance and repaired out of the proceeds
of insurance, any Owner who has used the structure may restore it If other Owners thereafier use the
structure, they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution iron: the other users under any rule of law
regarding liability for negligent or willfi tlacts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-title. «

5.6 Cost Sharing Agg1_:ements. The Association may enter into Cost Sharing Agreements
with the owners or operators ofportions of the Adjacent Properties or Private Ainities:

(a) to obligate the owners or operators of such Adjacent Properties or Private Amenities to
share in certain costs associated with the maintenance, repair. replacement and insuring ofportions of the
Area ofCommon Responsibility, if any, which are used by or befitjointly the owners or operators of
such Adjacent Properties or Private Amenities and the Owners within the Properties;

(b) to permit the use of any recreational and other facilities located on such Adjacent
Properties or Private Amenities by the Owners of all Lots or by the Owners of Lots within specified
Neighborhoods; and/or

(e) to obligate the Association to share in certain costs associated with the maintenance,
repair, replacement and insuring of portions of such Adjacent Properties or Private Amenities, if any,
which are used by or benefitjointly the owners of such Adjacent Properties or Private Amenities and the
Owners within the Properties.

The owners ofsuch Adjacent Properties shall not be Members of the Association and shall not be
entitled to vote on any Association matter.

The owners of such Adjacent Properties or Private Amenities shall be subject to assessment by
the Association only in accordance with the provisions of such Cost Sharing Agreement(s). If the
Association is obligated to share costs incurred by the owners of such Adjacent Properties or Private
Amenifi es. the Cost Sharing Agreement shall provide whether such payments by the Association shall
constitute Common Expenses or Neighborhood Expenses of the Association. The owners of the Adjacent
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Properties or Private Amenities shall not be subject to the restrictions contained in this Declaration except
as otherwise specifically provided herein.

Article 6.
INSURANCE AND CASUALTY LOSSES

6.1

(a) Reguired Coverages. The Association. acting through its Board or its duly authorized
agent, shall obtain and continue in effect such types of insmrance as required by Texas law, including the
following types of insurance, if reasonably available, or if not reasonably available, the most nearly
equivalent coverages as are reasonably available:

(i) Blanket property insurance covering "risks of direct physical loss" on a "special
form" basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area, if any, and on other portions of the Area ofCommon Responsibility to the extent that
it has assumed responsibility for maintenance, repair and/or replacement in the event of a casualty. If
such coverage is not generally available at reasonable cast, their “broad form" coverage may be
substituted. The Association shall have the authority to and intaest in insuring any property for which it
has maintenance or repair responsibility. regardless of ownership. All property insurance policies
obtained by the Association shall have policy limits suflicient to cover the full replacement cost of the
insured improvements;

(ii) Commercial general liability insurance on the Area of Common Responsibility,
insm-ing the Association and its Members for damage or injury caused by the negligence of the
Association or any of its Members, employees, agents, or contractors while acting on its behalf. If
generally available at reasonable cost, the commercial general liability coverage (including primary and
any umbrella coverage) shall have a limit of at least one million dollars ($1,000,000.00) per occurrence
and two million dollars ($2,000,000.00) in the aggregate with respect to bodily injury, personal injury,and property damage, provided should additional coverage and higher limits be available at reasonable
cost which a reasonably prudent person would obtain. the Association shall obtain such additional
coverages or limits;

(iii) Workers compensation insurance and employers liability insurance, if and to theextent required by law;

(iv) Directors and ofiicers liability coverage;

(v) Fidelity insroance covering all Persons responsible for handling Associationfunds in an amount determined in the Board’s best business judgment but not less than an amount equalto one-sixth (1/6th) of the annual General Assessments on all Lots plus reserves on hand. Fidelityinsurance policies shall contain a waiver of all defenses based upon the exclusion of Persons servingwithout compensation; and

(vi) Such additional insurance as the Board, in its best business judgment, determinesadvisable, which may include, without limitation, flood insurance.

In the event that any portion of the Common Area is or shall become located in an area identifiedby the Federal Emergency Management Agency ("FEMA") as an area having special flood hazards, in“bla.nlcet" policy of flood insurance on the Common Area must be maintained in the amount of one
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hundred percent (100%) of current "replacement cost" of all afiected improvements and other insured
property or the maximum limit of coverage available. whichever is less.

In addition, the Association may obtain and maintain property insurance on the insumble
improvements within any Neighborhood in such amounts and with such coverages as the Owners in such
Neighborhood may agree upon pursuant to Section 2.3 of the By-Laws. Any such policies shall provide
for a certificate of insurance to be furnished to the Neighborhood Association and to the Owner of each
Lot insured upon request.

Premiums for all insurance on the Area of Common Responsibility shall be Common Expenses
and shail be included in the General Assessment. except that (i) premiums for property insurance obtained
on behalf of a Neighborhood shall be charged to the Owners ofLots within the benefitted Neighborhood
as a Neighborhood Assessment; and (ii) premiums for insurance on Exclusive Common Areas may be
included in the Neighborhood Assessment of the Neighborboed(s} benefitted unless the Board of
Directors reasonably detennines that other treatment of the premiums is more appropriate. In the event of
an insured loss, the deductible shall be treated as a Common Expense or a Neighborhood Expense and
assessed in the same manner as the premirnns for the applicable insurance coverage. However, if the
Board reasonably determines, after notice and an opportunity to be heard in accordance with the By-
Laws, that the loss is the result of the negligence or willfi al misconduct of one (1) or more Owners, their
guests, invitees, or lessees, then the Board may specifically assess the lid} amount of such deductible
against such Owner(s) and their Lots pursuant to Section 8.3.

The Association shall have no insrn-once responsibility for any portion of the Private Amenities.

(b) Policy Reguirernents. The Association shall arrange for periodic reviews of the
sufficiency of insurance coverage by one (1) or more qualified Persons, at least one (1) of whom must be
familiar with insurable replacement costs in the Waller or Grimes County andlor Magnolia, Texas
metropolitan area.

All Association policies shall provide for a certificate of insurance to be furnished to theAssociation, and to each Member upon request The policies may contain a reasonable deductible and theamount thereof shall not be subtracted from the face amount of the policy in determining whether the
policy limits satisfy the requirements ofSection 6.l(a).

All insurance coverage obtained by the Board shail:
(i) be written with a company authorimd to do business in the State ofTexas whichsatisfies the requirements of the Federal National Mortgage Association, or such other secondary

mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benefitted parties.Policies on the Common Areas shall be for the benefit of the Association and its Members. Policiessecured on behalf of a Neighborhood shall be for the benefit of the Owners of Lots within theNeighborhood and their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with in
or their Mortgagees individually:

(iv)

(V)

surnnce purchased by Owners, occupants,

contain an inflation guard endorsement;

include an agreed amount endorsement, if the policy contains a co-insuranceclause; and
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(vi) include an endorsement requiring at least thirty (30) Days prior written notice to
the Association of any cancellation, substantial modifi cation,ornon-renewal.

In addition. the Board shall use reasonable efforts to secure insurance policies which list the
Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
ofiicers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(ii)

(iii) an endorsement precluding cancellation, invalidation, suspension, or non-renewal
by the insurer on account of any one (1) or more individual Owners, or on account of any curable defect
or violation without prior written demand to the Association to cure the defect or violation and allowance
ofa reasonable time to cure;

a waiver of the insurer's rights to repair and reconstruct instead ofpaying cash:

(iv) an endorsement excluding Owners’ individual policies from consideration imder
any "other insurance" clause;

(v) a cross liability provision; and

(vi) a provision vesting the Board with the exclusive authority to adjust losses;
provided, however, no Mortgagee having an interest in such losses may be prohibited from participating
in the settlement negotiations, ifany, related to the loss.

(a) Damage and Destruction. In the event of any insured loss, only the Board or its dulyauthorized agent may file and adjust insurance claims and obtain reliable and detailed estimates of the
cost of repair or reconstruction. Repair or reconstruction, as used in this subsection, means repairing orrestoring the property to substantially the condition in which it existed prior to the damage, allowing forchanges or improvements necessitated by changes in applicable building codes.

Any damage to or destruction of the Common Area shall be repaired or reconstructed unless theVoting Delegates representing at least sixty-seven percent (67%) of the total Class “A" votes in theAssociation, and. during the Development Period, the Declarant, decide within sixty (60) Days after theloss not to repair or reconstruct.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair orreconstruction, or both, are not available to the Association within such sixty (60) Day period, then theperiod shall be extended until such funds or information are available. However, such extension shall notexceed sixty (60) additional Days. No Mortgage: shall have the right to participate in the deten-ninationof whether the damage or destruction to the Common Area shall be repaired or reconstructed.

Ifdetermined in the manner described above that the damage or destruction to the Common Areashall not be repaired or reconstructed and no alternative improvements are authorized, the afibctedproperty shall be cleared ofall debris and miss and thereafier shall he maintained by the Association in aneat and attractive, landscaped condition consistent with the Community-Wide Standard.

Any insurance proceeds remaining alter paying the costs of repair or reconstruction, or after suchsettlement as is necessary and appropriate, shall be retained by and for the benefit of the Association orthe Neighborhood, as appropriate, and placed in a capital improvements account. This is a covenant forthc benefit ofMortgagees and may be enforced by the Mortgage: ofany afibcted Lot.
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If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board of
Directors may, without a vote of the Voting Delegates, levy Special Assessments to cover the shortfall
against those Owners responsible for the premiums for the applicable insurance coverage under
Section 6.1(a).

6.2 Owners‘ insurance. By virtue oftnking title to a Lot, each Owner covenants and agrees
with all other Owners and with the Association to carry property insurance for the full replacement cost of
all insurable improvements on his or her Lot, less a reasonable deductible, unless either the Neighborhood
Association (if any) for the Neighborhood in which the Lot is located or the Association entries mlch
insurance (which they may, but are not obligated to do hereunder). if the Association assumes
responsibility for obtaining any insurance coverage on behalfofOwners, the premiums for such insurance
shall be levied as a Specifi c Assessment against the bcnefitted Lot and the Owner thereof pursuant to
Section 8.3.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Lot, the Owner shall proceed promptly to repair or to reconstruct in
a manner consistent with the original construction or such other plans and specifications as are approved
in accordance with Article 9. Alternatively, the Owner shall clear the Lot of all debris and ruins and
maintain the Lot in a neat and attractive, landscaped condition consistent with the Community-Wide
Standard. The Owner shall pay any costs which are not covered by instnancc proceeds.

The requirements of this Sectionshall also apply to any Neighborhood Association that owns
common property within the Neighborhood in the some manner as if the Neighborhood Association were
an Owner and the common property were a Lot. Additional recorded covenants applicable to any
Neighborhood may establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Lots within such Neighborhood and for clearing and
maintaining the Lots in the event the structures are not rebuilt or reconstructed.

6.3 Limitation of Liability. Notwithstanding the duty of the Association to maintain and
repair portions of the Common Area. neither the Association. its Board ofDirectors, nor any respective
officer, director, committee member, employee, agent, contractor (including the management company, if
any) of any of the same shall be liable to any Member or the Member's immediate household for anyinjury or damage sustained in the Area of Common Responsibility, the Common Area or other area
maintained by the Association, or for any injury or damage caused by the negligence or misconduct of
any Members or their family members, guests, invitees, agents, servants, contractors or lessees, whethersuch loss occurs in the Common Area or in individual Lots.

Each Owner, by virtue of the acceptance of title to his or her Lot, and each other Person having
an interest in or right to use any portion of the Properties, by virtue of accepting such interest or right to
use, shall be bound by this Section and shall be deemed to have automatically waived any and all rights.claims, demands, and causes of action against the Association arising from or connected with any matterfor which the liability of the Association has been disclaimcd under this Section.

Article 7. '
ANNEXATION AND WI1'H1)RAWAL OF PROPERTY

7.] Am Until twenty (20) years afler the recording of this Declaration
in the Public Records, Declarant may from time to time unilaterally subject to the provisions of thisDeclaration all or any portion of the Additional Property. The Declarant may transfer or assign this rightto annex property. provided that the transferee or assignee is the developer ofat least a portion of the realproperty described in Exhibits "A" or "B" and that such transfer is mcrnorialized in a written, recorded
instrument executed by Declarant.
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Such annexation shall be accomplished bygtifim£$ficmerflF‘}.'Jeclurntiu'a- $1-ifi Public?-

Records describing the property being annexed. Such Supplemental Declaration shall not require the
consent of Members, but shall require the consent of the owner of such property, if other than Declarant.
Any such annexation shall be effective upon the filing for record of such Supplemental Declaration unless
otherwise provided therein.

Nothing in this Declaration shall be construed to require the Declarant or any successor to annex
or develop any of the Additional Property in any manner whatsoever.

7.2 Annexation by Membership. The Association may annex any real property to the
provisions of this Declaration with the consent of the owner of such property, the aifirmative vote of
Voting Delegates representing a Majority of the Class "A" votes of the Association represented at a
meeting duly called for such purpose, and the written consent of the Declarant during the Development
Period.

Such annexation shall be accomplished by filing :1 Supplemental Declaration describing the
property being annexed in the Public Records. Any such Supplemental Declaration shall be signed by the
President and the Secretary of the Association, and by the owner of the annexed property, and by the
Declnrant, if the Declamnt's consent is required. Any such annexation shall be effective upon filing
unless otherwise provided therein.

7.3 Withdrawal of Prgpgrgy. The Declarant reserves the right to amend this Declaration
during the Development Period, for the purpose of removing any portion of the Properties fiorn the
coverage of this Declaration. Such amendment shall not require the consent of any Person other than the
Owner of the property to be withdrawn. if not the Declarant. If the property is Common Area, the
Association shall consent to such withdrawal.

7.4 Additional Covenants and Basements. The Declarant may unilaterally subject any
portion of the Properties to additional covenants and easements, including covenants obligating the
Association to maintain and insure such property on behalfof the Owners and obligating such Owners to
pay the costs insured by the Association through Neighborhood Assessments. Such additional covenants
and easements shall be set forth in a Supplemental Declaration filed either concurrently with or after the
annexation of the subject property, and shall require the written consent of the owner(s) ofsuch property.
ifother than the Declarant. Any such Supplemental Declaration may supplement, create exceptions to, or
otherwise modify the terms of this Declaration as it applies to the subject property in order to reflect the
difiercnt character and intended use ofsuch property.

7.5 Amendment. This Article shall not be amended during the Developrnmt Period without
the prior written consent ofDeclarant.

Article 8.
ASSESSMENTS

8.1 Creation of Assessments. There are hereby created assessments for Association expenses
as the Board may specifically authorize from time to time. There shall be four (4) types of assessments:
(a) General Assessments to fimd Common Expenses for the general benefit of all Lots; (b) Neighborhood
Assessments for Neighborhood Expenses benefiting only Lots within a particular Neighborhood or
Neighborhoods; (c) Special Assessments as described in Section,8.2; and (d) Specifi c Assessments M
described in Section 8.3. Each Owen’, by accepting a deed or entering into a contract of sale for any
portion ofthe Properties, is deemed to covenant and agree to pay these assessments.
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All assessments and fees. together with interest, late charges. costs of collection, and reasonable
attorneys‘ fees as allowed by the Act, shall be a charge and continuing lien upon each Lot against which
the assessment is made until paid, as more particularly provided in this Section below and in Section 8.4.
Each such assessment, together with interest, late charges, costs, and reasonable attorneys‘ fees as
allowed by the Act, shat] also be the personal obligation of the Person who was the Owner of such Lot at
the time the assessment arose. Upon a transfer of title to a Lot, the grantee shall be jointly and severally
liable for any assessments and other charges due at the time ofconveyance. However, no first Mortgage:
who obtains title to a Lot by exercising the remedies provided in its Mortgage or through a deed in lieu of
foreclosure shall be liable for unpaid assessments which accrued prior to such acquisition of title.

The Association shall, upon written request, furnish to any Owner liable for any type of
assessment a written statement signed by an Association ofiicer setting forth whether such assessment has
been paid. Such statement shall be firrnished within ten (10) business Days afier receipt of the request
and shall be conclusive evidence of payment. The Association may require the advance payment of a
reasonable processing fee for the issuance of such statement.

Assessments shall be paid in such manner and on such dates as the Board may establish, which
may include discounts for early payment or similar time/price dilferentials. 'Ihe Board may require
advance payment of assessments at closing of the transfer of title to a Lot and impose special
requirements for Owners with a history of delinquent payment. Ifthe Board so elects, assessments may
be paid in two (2) or more installments. Unless the Board otherwise provides, the General Assessment
and any Neighborhood Assessment shall be due and payable in advance on the first (lst) day of each
fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his or her
Let, the Board may require any unpaid installments of all outstanding assessments to be paid in full
immediately. Any assessment or installment thereofshall be considered delinquent on the fifteenth (15th)
day following the due date unless otherwise specified by Board resolution.

No Owner may exempt himself or herselffiorn liability for assessments by non-use ofCommon
Area. including Exclusive Common Area reserved for such Owner's use, abandonment of his or her Lot,
or any other means. Notwithstanding the above or anything herein to the contrary, however, (o),the
obligation to pay assessments shall not commence until the Lot is conveyed to a Person other than the
Declarant, as set forth in Section 8.5; (b) no Owner shall be obligated to pay more General,
Neighborhood, or Special Assessments in any one fiscal year than the amount allocated to two (2) Lots,
irrespective of the number of Lots owned by such Owner in Saddle Creek Forest; and (c) if an Owner’
owns more than two (2) Lots in Saddle Creek Forest, the lien rights set forth herein shall attach to each
and every Lot owned by said Owner in Saddle Creek Forest for the full amount of all assessments and
charges due and owing. The obligation to pay assessments is a separate and independent covenant on the
part of each Owner. No diminution or abatement ofassessments or set-offshall he claimed or allowed for
any alleged failure of the Association or Board to take some action or perform some fitnction required of
it, or for inconvenience or discomfort arising fiom the making of repairs or improvements. or fiont any
other action taken by the Association or Board.

The Association is specifically authorized to enter into subsidy contracts or contracts for "in
kind" contribution ofservices. materials, or a cornbinntion of services and materials with the Declarant or
other entities for payment of Common Expenses.

8.2 Special Assessments. In addition to other authorized assessments, the Association may
levy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessment may be levied against all Lots, ifsuch Special Assessment is for
Common Expenses, or against the Lots within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments shall be allocated equally among all Lots subject to such
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Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting of
Voting Delegates representing at least sixty-seven percent (67%) of the total Class "A” votes allocated to
Lots which will be subj_ect to such Special Assessment and by the Declarant during the Development
Period. There shall be no obligation to call a meeting for the purpose of considering any Special
Assessment except on petition of the Voting Delegates as provided for special meetings in Section 2.9 of
the By-Laws, which petition must be presented to the Board within twenty (20) Days after delivery of the
notice of such Special Assessment. Special Assessmenm shall be payable in such manner and at such
times as determined by the Board, and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved.

8.3 Specific Assessrnenu. The Association shall have the power to levy Specifi c
Assessments against a particular Lot or Lots as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
items, or services to the Lot(s) or occupants thereof upon request of the Owner pursuant to a menu of
special services which the Board may from time to time authorize to be offered to Owners and occupants
(which might include, without limitation, landscape maintenance, garbage collection and similar services
and facilities). which assessments may be levied in advance of the provision of the requested benefit, item
or service as a deposit against charges to be incurred by the Owner;

(b) to cover the costs associated with maintenance, repair, replacement and insurance of any
Exclusive Common Area assigned to one {1} or more Lots; and

(c) to cover costs inctnred in bringing the Lot(s) into compliance with the terms of the
Governing Documents or costs incurred as a consequence of the conduct of the Owner or occupants of the
Lot, their agents. contractors, employees, licensees, invitees, or guests; provided, however, the Board
shall give the Lot Owner prior written notice and an opportunity for a hearing, in accordance with the By-
Laws, before levying any Specifi cAssessment under this subsection (c).

The Association may also levy a Specifi c Assessment against the Lots within any Neighborhood
to reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any pplicableSupplemental Declaration, the Articles, the By-Laws, and
rules; provided, however, the Board shall give prior written notice to the Owners ofLots in, or the Voting
Delegate representing, the Neighborhood and an opportunity for such Owners or Voting Delegate to be
heard before levying any such assessment.

8.4 Remedies for Non-Payment of Assessments. Any assessments or other charges which
are not paid when due shall be delinquent. Delinquent assessments shall bear interest fimn the due date atthe rate established by the Board ofDirectors of the Association. or, ifnot set by the Board, at the highest
rate allowed by law, together with such late fees as may be set by the Board. The Association may file alien of record against any Lot where there remains an assessment unpaid for a period of thirty (30) Days
or longer. Said lien shall be tiled in the Public Records in a manner provided therefore by Title 5,Chapter 12 of the Texas Property Code. Such lien shall be superior to all other liens, except (a) the liensof all taxes, bonds, assessments. and other levies which by law would be superior, and (b) the lien orcharge of any first Mortgage of record (meaning any recorded Mortgage with first priority over otherMortgages) made in good faith and for value. The Association may bring an action at law against anyOwner personally obligated to pay any assessments, charges, interest or other costs. C058 and reasonableattorneys’ fees for the prosecution ofany such action, as allowed by the Act, shall be added to the amountdue. In the event of such action at law and in the fiirther event that such action results in a judgmentbeing entered against the Owner and in favor of the Association, then, and in that event, the Association
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shall collect on such judgment in such manner and to the extent provided and permitted by the laws of the
State ofTexas.

The Association's lien may be foreclosed by judicial or nonjudicial foreclosure in like rnaruter as
a Mortgage on real estate under power of sale under Title 5, Chapter 51 of the Texas Property Code. All
fees, charges, late charges, fines, and interest are enforceable as assessments.

in any foreclosure action brought wider the power of sale provisions, the Association shall be
deemed to be the holder and owner of the obligation secured by this Declaration. The registered agent of
the Association shall be the trustee for all purposes of the foreclosure proceeding, and the Association
shall have the power to appoint a substitute trustee if for any reason the Association desires to replace the
trustee, and the substitute trustee shall succeed to all rights, powers and duties thereof. The Association
shall request of the trustee to sell the Lot subject to the lien at public action for cash, after having first
given such notice and advertising the time and place ofsuch sale in such manner as may then be provided
by law for Mortgages, and upon such sale and upon compliance with the law then relating to foreclosure
proceedings Lmder power of sale to convey to the purchaser in as full and ample manner as authorized by
Title 5. Chapter 51 of the Texas Property Code. The trustee shall be authorized to retain an attorney to
represent such trustee in such proceedings. The proceeds of the sale shall, afier the trustee retains its
commission, together with any additional attorneys’ fees incurred by the trustee, be applied to the costs of
the sale. including but not iirnited to costs of collection, taxes, assessments, costs of recording, service
fees, and incidental expenditures. the amount due on any note secured by the Lot, and any advancements
made by the Association in the protection of the security.

The Association may bid for the Lot at the foreclosure sale and acquire, hold. lease, mortgage,
and convey the Lot. While a Lot is owned by the Association foilowing foreclosure: (:1) no right to vote
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot shall be
charged, in addition to its usual assessment, its pro rata share of the assessment that would have been
charged such Lot had it not been acquired by the Association. The Association may sue for unpaid
assessments and other charges authorized hereunder without foreclosing or waiving the lien seeming the
same.

The sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot fiom the
lien for any subsequent assesents. However, the sale or transfer of any Lot pursuant to foreclosure of
the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to such
sale or transfer. A Mortgage: or other purchaser of a Lot who obtains title pursuant to foreclosure of the
Mortgage shall not be personally liable for assessrnents on such Lot due prior to such acquisition of title.
Such unpaid asessmeats shall be deemed to be Common Expenses collectible from Owners of all Lots
subject to assessment under Section 8.5, including such acquirer, its successors and assigns.

8.5 Date of Commencement of Assessments. The obligation to pay assessments shall
commence as to each Lot on the date that such Lot is conveyed to a Person other than Declarant. The first
annual General Assessment and Neighborhood Assessment, if any, levied on each Lot shall be adjusted
according to the number ofDays remaining in the fiscal year at the time ofassessments commence on the
Lot.

8.6 Failure to Assess. Failure of the Board to fix assessment amounts or rates or to deliver or
mail each Owner an assessment notice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay General
Assessments and Neighborhood Assessments on the same basis as during the last year for which an
assessment was made, if any, until a new assessment is levied, at which time the Association may
retroactively assess any shortfalls in collections.
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8.7 Exempt Propegty. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such portions of the-property owned by the Declarant as are
included in the Area of Common Responsibility pursuant to Section 5.];

(la)

(c) Property owned by any Neighborhood Association for the common use and enjoyment of
its members, or owned by the members ofa Neighborhood Association as tenants~in-common; and

(d) Any property that is owned by a charitable organization or nonprofit corporation or
pubiic agency whose primary purposes include the acquisition and preservation of open spaces for public
benefit, and which is held by such agency or organization for such recreational or open space purposes.

Any property dedicated to and accepted by any governmental authority or public utility;

8.8 Default Interest Rate NSF Checks’ Late Fees. Except as otherwise provided in the
Governing Documents, any assessment levied upon an Owner which is not paid within fifteen (15) Days
after the date upon which it is due shall bear interest at the lesser of (a) the rate of eighteen percent (18%)
per annum; or (b) the maximum rate of interest perrnissible under the laws of the State of Texas. In
addition. ifany Owner pays any assessment (General, Neighborhood, Special or Specifi c)with a check on
an account that has insufiicient funds ("NSF"), the Board may, in its sole discretion, demand that all
future payments be made by certified check or money order along with imposing a reasonable processing
charge. Finally. the Association may charge a delinquent Owner an administrativellate fee in an amount
determined by the Board of Directors for each irutallment due to the Association which is deiinquent.
Any payment received by the Association shall be applied first to any attorneys‘ fees and other costs of
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collection. then to any interest accrued on the late installment, then to anyadministrative late fee, and then -
to the delinquent assessment.

Article 9.
ARCHI'I'EC'I'URAL STANDARDS

9.1 ggegag. No exterior structure or improvement, as described in Section 9.4, shall be
placed, erected, installed or made (a) upon any Lot, or (b) adjacent to any Lot where the purpose of the
structure is to service such Lot, and no improvements shall be permitted except in eourpiiancc with this
Article, and with the prior written approval of the appropriate reviewing body under this Article, unless
exempted fi'oru the application and approval requirements pursuant to Section 9.3.

Any Owner may remodel, paint or redecorate the interior of structures on his Lot without
approval. However, nrodifications to the interior of porches. screened porches, patios, and similar
portions of a Lot visible from outside the structures on the Lot shall be subject to approval.

Ail dwellings constructed on any portion of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect unlfis Declarant or its designee
otherwise approves in its sole discretion.

This Article shall not apply to the activities of the Declarant, or to improvements to the Common
Area by or on behalfof the Association, or to improvements to any Private Amenity.

This Article may not be amended without the Declarant's written consent during the
Development Period.
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9.2 Architectural Review. Each Owner, by accepting a deed or other instntrnent conveying
any interest in any portion of the Properties acknowledges that, as the developer of the Properties,
Declarant has a substantial interest in ensuring that all structures and improvements within the Properties
enhance Decln17.mt's reputation as a community developer and do not impair Deelarant's ability to market,
sell or lease any portion of the Properties or the Additional Property. Therefore, the Deelarant may, on its
behalf, establish an Architectural Review Board to be responsible for adminisuation of the Design
Guidelines and review of all applications for construction and modifi cationsunder this Article. During
the Class "8" Control Period, the members of the ARB need not be Members of the Association or
representatives of Members. and may. but need not, include architects, landscape architects, engineers or
similar professionals, whose compensation, if any, shall be established from time to time by the ARB.
The ARE may establish and charge reasonable fees for review ofapplications hereunder and may require
such fees to be paid in full prior to review of any application. Such fees may include the reasonable costs
incurred by the ARB in having any application reviewcdby architects, engineers or other professionals.

The ARE shall have, during the Class “B" Control Period, exclusive jurisdiction over all
construction on any portion of the Properties. During the Class "B" Control Period, the Declarant retains
the right to appoint all members of the ARB which may consist of one (1) or more Persons, who shall
serve at the Declarant's discretion. There shall be no surrender of this right prior to expiration of the
Class ‘‘}3'' Control Period except in a written instrument in recordable form executed by Dcelnrnnt. Upon
the expiration or surrender of such right, the elected Board shall constitute and be the members of the
ARB (and shall, finther, have authority to delegate the responsibilities of the ARB to a committee of
Members subject to appointment and removal by the Bound). The ARB shall thereafter have jurisdiction
only over modifi cations,additions or alterations of Lots, including existing structures and landscaping.
made after completion of initial construction on the Lot. The ARE may delegate its authority as to a
particular Neighborhood to the relevant Neighborhood Association. if any, so long as the ARB has
determined that such Neighborhood Association has in force such review and enforcement practices,
procedures and appropriate standards at least equal to those of the ARE. Such delegation may be revoked
and jurisdiction reassurned by the ARB at any time by written notice. The ARE shall have the right to
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veto any action taken by the Neighborhood Association which the ARB determines, in its sole discretion, .
to be inconsistent with the guidelines promulgated by the ARB.

Upon expiration of the Dcclaianfs right to appoint the members of the ARE, the Declarant, or a
conunittec ofpersons appointed by the Dcclarant which may consist of the some persons who previously
constituted the ARB and who need not be Members of the Association, shall retain all arehitectuml
control authority set forth in this 'Article pertaining to the initial construction on each lot until one
hundred percent (100%) of the Lots have been developed and conveyed to Owners other than Builders,
and initial construction on each Lot has been completed in accordance with the Design Guidelines, unless
such right is earlier surrendered in a written instrument in recordable form executed by Declarant.

9.3 Guidelines and Procedures.

(a) Desigg Guidelines. The Declarant may prepare and adopt the initial Design Guidelines
for the Properties. The Design Guidelines may contain general provisions applicable to all of the
Properties, as well as specific provisions which vary according to land use and fiom one portion of the
Properties to another depending upon the location, unique characteristics, and intended use. For example,
by way of illustration but not limitation, the Desigt Guidelines may impose stricter requirements on those
portions of the Properties adjacent to or visible flom any Private Amenity or any lake, pond, river, stream
or other body of water. The Design Guide.-[ins are intended to provide guidance to Owners and Builders
regarding matters of particular concern to the committees in considering applications hereunder. The
Design Guidelines are not the exclusive basis for decisions of the committees and compliance with the
Design Guidelines does not guarantee approval of any application.
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During the Development Period. the Declarant shall have sole authority to adopt and amend the
Design Guidelines. Thereafier, or at such earlier time as the Declarant may surrender such right in a
written instrument in recordable form, the ARB shall have authority to amend the Design Guidelines.
Any amendments to the Design Guidelines shall be prospective only and shall not apply to require
modifi cations to or removal of structures previously approved once the approved construction or
modifi cationhas commenced. There shall be no limitation on the scope of amendments to the Design
Guidelines; the Dcclarant or A.R.B, as appropriate, is expressly authorized to amend the Design Guidelines
to remove requirements previously imposed or otherwise to make the Design Guidelines less restrictive.
The ARB shall make the Design Guidelines available to Owners and Builders who seek to engage in
development or construction within the Properties.

(11)  . Plans and specifications showing the nature, kind, shape, color, size,
materials, and location of all proposed stmcturw and improvements shall be submitted to the Declarant or
ARE, as appropriate, for review and approval (or disapproval). In addition, information concerning
irrigation systems, drainage, lighting, grading, landscaping and other features of proposed construction
shall be submitted as applicable and as required by the Design Guidelines. In reviewing each submission,
the Declarant or ARE may consider the quality ofworlcrnanship and design, harmony of external design
with existing structures, and location in relation to surrounding structures, topography, and finish grade
elevation, among other considerations. In reviewing and acting upon any request for approval dtaing the
Class "B" Control Period, the ARB shall be acting solely in Dcclarant's interest and shall owe no duty to
any other Person. Decisions of the Declarant or ARB may be based solely an aesthetic considerations.
Each Owner acknowledges that opinions on aesthetic matters are subjective and may vary over time.

in the event that the appropriate reviewing body fails to approve or to disapprove any application
within thirty (30) Days after submission of all inforrrration and rnataials reasonably requested, the
application shall be deemed approved. However, no approval, whether expressly granted or deemed
granted pursuant to the foregoing. shall be inconsistt with the Design Guidelines unless a variance has
been granted in writing by the appropriate reviewing bodypursuant to Section 9.7.

Notwithstanding the above, the appropriate reviewing body by resolution may exempt certain
activities from the application and approval requirements of this Article, provided such activities are
undertaken in strict compliance with the requirements ofsuch resolution.

Approval by the Declurrmt or ARB, as appropriate, shall be efiective for a period of one (1) year
from the date the approval is given. Ifworl: has not commenced within the one (1) year period, the
approval shall expire, and no work shall thereaficr commence without resubmitting plans to the
appropriate reviewing body.

9.4 Sgecific Guidelines and Restrictions.

(a) Exterior Structures and Ir_ngr-oven-rents. Exterior structures and improvements shall
include, but shall not be limited to, staldng, clearing, excavation, grading and other site work; installation
of utility lines or drainage improvements; initial construction of any dwelling or accessory building;
exterior alteration of existing improvements; installation or replacement ofmailboxes; basketball hoops;
swing sets and similar sports and play equipment; clotheslines; garbage cans; wood piles; swirruriing
pools; gazebos or playhouses; window air—conditioning units or fans; hot tubs; solar panels; antennas;
satellite dishes or any other apparatus for the transmission or reception of television, radio, satellite, or
other signals of any kind; hedges, walls, dog rr.r.os, animal pens, or fences of any kind, including invisible
fences; artificial vegetation or sculpt-me; and planting or removal of landscaping materials.
Notwithstanding the foregoing, the Dcclarant and the Association shall regulate antennas, satellite dishes,
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or any other apparatus for the trmsrnission or reception of television, radio, satellite or other signals of
any kind only in strict compliance with all federal laws and regulations.

(b) In addition to the foregoing activities requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole discretion, to prohibit or restrict
these items within the Properties. Each Owner must strictly comply with the terms of this Section unless
approval or waiver in writing is obtained fiom the appropriate reviewing body. The A113 may. but is not
required to, adopt specific guidelines as part of the Design Guidelines or rules and regulations which
address the following items.

(i) Signs. No sign of any kind shall be erected by an Owner or occupant without
the prior written consent of the appropriate reviewing body, as applicable, except such signs as may be
required by legal proceedings and not more than one (1) professional security sign of such size deemed
reasonable by the ARB in its sole discretion. Unless in corrrpliarlce with this Section, no signs shall be
posted or erected by any Owner or occupant within any portion of the Properties, including the Common
Area. any Lot. any structure, or dwelling located on the Common Area or any Lot (ifsuch sign would be
visible from the exterior of such structure or dwelling as determined in the reviewing body's sole
discretion) or from any Private Amenity.

The Declamnt and the ARB reserve the right to prohibit signs and to restrict the size, content.
color, lettering, design, and placement ofany approved signs. All authorized signs must be professionally
prepared. The restrictions set forth in this subsection shall not apply to entry, directional. or other signs
installed by the Declarant or its duly authorized agent as may be necessary or convenient for the
rnarlceting and development of the Properties, including, without limitation, "for sale" signs installed by
Deolaront and Builder signs installed in accordance with the Design Guidelines.

(ii)
except for: approved lighting as originally installed on a Lot; approved decorative post lights; pathway
lighting; porch lighting: street lights in conformity with an established street lighting program for the
Properties; seasonal decorative lights during the usual and common season; or, from house illumination of
model homes. All lights shall be installed or aimed so that they do not present a disabling glare to drivers
or pedestrians or create a nuisance by projecting or reflecting objectionable light onto a neighboring
Pl'°P=Tt)'-

(iii) Tenrpoggg or Detached Structures. Except as may be permitted by the
appropriate reviewing body, no temporary house, dwelling, garage, ham or our building shall be placed or
erected on any Lot.

No mobile home, trailer home, travel trailer. camper or recreational vehicle shall be
stored, parked or otherwise allowed to be placed on a Lot as a temporary or permanent dwelling. These
recreational vehicles shall be subject to the restrictions set forth in Section 10.4 of this Declaration.

In addition, no manufactured home shall be placed, erected, constructed or permitted
within the Properties. "Manufactured home" shall include any prefabricated or pre-built dwelling which
consists of one (1) or more transportable sections or components and shall also be deemed to include
manufactured housing. manufactured home, HUD-code rnanufacturcd home, and mobile home as defined
by the Texas Manufactured Housing Standards Act, Title 83, Article 52211‘, Vernon's Texas Civil
§%. The placement ofprefabricated and transportable sections onto a permanent foundation and the
inspection of the resulting structure by the building inspector of the local goven-ling authority shall not
exempt such structure from this prohibition. Preliibricated accessory structures, such as sheds and
gazebos, must be reviewed and approved in strict accordance with this Article 9.
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(iv) Acccssog; Stmcmres. With the approval of the appropriate reviewing body,
detached accessory structures may be placed on a Lot to be used for a playhouse, tool shed, dog house,
garage or other approved use. A garage may also be an attached accessory structure. Such accessory
structures shall conform in exterior design and quality to the dwelling on the Lot. With the exception of3
garage that is attached to a dwelling and except as may be provided otherwise by the appropriate
reviewing body, an accessory structure placed on a Lot shall be located only behind the dwelling as such
dwelling fronts on the street abutting such Lot or in a location approved by the appropriate reviewing
body. All accessory structures shall be located within side and rear setback lines as may be required by
the appropriate reviewing body, or by applicable zoning law. Notwithstanding anything herein to the
contrary, the appropriate reviewing body may, in its sole discretion, establish stricter or more restrictive
standards than the applicable zoning low. '

(v) Utilig Lines. Overhead utility lines, including lines for cable television, are not
permitted except for temporary lines as rcquined during construction and lines installed by or at the
request ofDeclarant.

(vi) Minimum Dwelling Size. A minimum square footage of enclosed, heated and
cooled living space for residential dwellings, which minimum may vary front one Neighborhood to
another, or which minimum may vary finm one Lot to another, may be established in the Design
Guidelines or in a Supplemental Declaration. Upon written request of an Owner, the appropriate
reviewing body may waive the minimum square footage requirement if, in the reviewing body's sole
discretion, the resulting appearance of such residential dwelling will preserve and conform to t.he overall
appearance, scheme, design, value and quality within the Properties.

(vii) Fences and Hedges. All fences and hedges shall be installed in accordance with
the Design Guidelines or as may be set forth in a Supplemental Declaration and, unless otherwise
approved by the appropriate reviewing body, shall be located on or within the Lot property line.

9.5 Completion of Constructing; Occgpang ofUnfi nishedLots. No dwelling erected upon
any Lot shall be occupied in any manner while in the course of construction, or at any time prior to the
dwelling being fully completed. Afi er commencement of construction, each Owner shall diligently
continue construction to complete such construction in a timely manner. With respect to construction ofa
residential dwelling, such construction shall be completed within one (1) year fimn commencement.

For the pm-poem of this Section, commencement of construction shall mean that (i) all plans for
such construction have been approved by the ARB; (ii) a building permit has been issued for the Lot by
the appropriate jurisdiction; and (iii) construction of a residential dwelling on the Lot has physically
commenced beyond site preparation. Completion of a dwelling shall be deemed to have occurred upon
“substantial completion." For the purposes of this Section, substantial completion shall be defined to be
the date that the Declarant or ARE, as appropriate, certifies that the improvements are sutficicntly
complete in accordance with t.he Governing Documents and any other building specifications of the
appropriate reviewing body as such may be established and amended from time to time and, with respect
to initial construction, that the Owner may occupy the improvements for use as a single-family residential
dwelling.

9.6 No Waiver of Future Approvals. Approval of proposals, plans and specifications, or
drawings for any work done or proposed, or in connection witli any other matter requiring approval, shall
not be deemed to constitute a waiver of the right to withhold approval as to any similar proposals, plans
and specifications, drawings, or other matters subsequently or additionally submitted for approval.
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9.7 Variance. The Declartnt or ARB may authorize variances from compliance with any of
its guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations or other reasons require, but only in accordance with duly
adopted rules and regulations. Such variances may only be granted, however, when unique circumstances
dictate and no variance shall (a) be efi'cctive unless in writing; (h) be contrary to this Declaration; or (c)
prevent the Declarant or ARB from denying a variance in other circumstances. For purposes of this
Section, the inability to obtain approval of any govemmcntal agency, the issuance of any permit, or the
terms ofany financing shall not be considered a hardship warranting a variance.

9.8 Limitation of Liabiligg. The criteria and requirements established by the ARB for
approval of architects. Builders and contractors are solely for the Decl£uant's protection and benefit and
are not intended to provide the Owner with any form of guarantee with respect to any approved architect,
Builder or contractor. Owner's selection of an architect, Builder or contractor shall be conclusive
evidence that the Owner is independently satisfied with any and all concerns Owner may have about the
qualifications ofsueh architect, Builder or contractor. Furthermore, Owner waives any and all claims and
rights that Owner has or may have now or in the future, against the ARE or the Declarant. The standards
and procedures established pursuant to this Article are intended to provide a mechanism for maintaining
and enhancing the overall aesthetics of the Propurties only, and shall not create any duty to any Person.
Review and approval of any application pursuant to this Article is made on the basis of aesthetic
considerations only and neither the ARB nor Declarant shall bear any responsibility for ensuring the
structural integrity or soundness of approved construction or modifi cations, the adequacy of soils or
drainage, or for ensuring compliance with building codes and other governmental requirements, or for
ensuring that all dwellings are of comparable quality, value or size, of similar design, or aesthetically
pleasing or otherwise acceptable to neighboring property Owners. Neither the Declarant. the Association,
the Board, the ARB, nor any committee or member of any of the foregoing shall he held liable for any
injury, damages, or loss arising out of the manner or quality ofapproved construction on or modifi cations
to any Lot. In all matters, the cornrnittees and their members shall be defended and indemnified by the
Association as provided in Section 4.6.

9.9 Enforcement. The Declarant, any member of the ARB or the Board, or the
representatives of each, shall have the right, during reasonable hours and alter reasonable notice, to enter
upon any Lot to inspect for the purpose of ascertaining whether any structure or improvement is in
violation of this Article. Any stnrcture, improvement or landscaping placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Declarant or ARE, the
Owners shall, at their own cost and expense, remove such structure or‘ irnprovcrncnt and restore the
property to substantially the same condition as existed prior to the nonconforming work. Should an
Owner fail to remove and restore as required, any authorized agent ofDeclarant, the ARB or the Board
shall have the right to enter the property, remove the violation, and restore the property to substantially
the same condition as previously existed. Entry for such purposes and in compliance with this Section
shall not constitute a trespass. In addition, the Board may enforce the decisions of the Declarant or the
ARB by any means of enforcement described in Section 4.3. All costs, together with the interest at the
maximum rate then allowed by law and attorneys’ fees as allowed by the Act. may be assessed against the
benefited Lot and collected as a Specifi cAssessment.

Unless otherwise specified in writing by the ARE or Declarant all approvals granted hereunder
shall be deemed conditioned upon completion of all elements of the approved work and all work
previously approved with respect to the same Lot, unless approval to modify any application has been
obtained. In the event that any Person fails to commence and diligently pursue to completion all
approved work, the Association shall be authorized, after notice to the Owner of the Lot and an
opportunity to be heard in accordance with the By-Laws, to enter upon the Lot and remove or complete
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any incomplete work and to assess all costs incuned against the Lot and the Owner thereof as a Specifi c
Assessment.

Neither the ARB or any member of the foregoing, nor the Association, the Deelar-ant, or their
members, officers or directors, shall be held liable to any Person for exercising the rights granted by this
Article. Any contractor, subcontractor, agent, employee, or other invite: of an Owner who fails to
comply with the toms and provisions of this Article or the Design Guidelines may be excluded by the
Declarant or the ARB fiorn the Properties, subject to the notice and hearing procedures contained in the
By-Lows.

In addition to the foregoing, the Association shall have the authority and standing to pursue all
legal and equitable remedies available to enforce the provisions of this Article and the decisions of the
ARB.

Article 1!).
USE RESTRICTIONS

l0.l General. This Article sets out certain use restrictions which rmrst be complied with by all
Owners and occupants of any Lot. The Properties shall be used only for residential, recreational, and
related purposes (which may include, without limitation, model homes, sales ofiices for Builders, an
information center andlor a sales otfice for any real estate broker retained by the Declarmt to assist in the
sale of property described on Exhibits "A" or "B", ofices for any property manager retained by the
Association, business offices for the Dectarant or the Association or related parking facilities) consistent
with this Declaration and any Supplemtal Declaration.

10.2 Rules and Regt_rlations. In addition to the use restrictions set forth in this Article, the
Board may, fiom time to time, without consent of the Members, promulgate, modify or delete rules and
regulations applicable to the Properties. Such rules shall be distributed to all Owners and occupanm prior
to the date that they are to become effective and shall thrneaftrer be binding upon all Owners and
occupants until and unless overruled, canceled, or modifi edin a regular or special meeting by a Majority
of the Members, and, during the Development Period, the written consent of the Declarant.

10.3 Residential Use. All Lots may be used only for residential proposes of a single family
and for ancillary business or home ofiice uses. A business or home olficc shall be considered ancillary so
long as: (n) the existence or operation of the activity is not apparent or detectable by sight, sound, or smell
from outside the Lot; (13) the activity limits the number of employees on the premises to not more than (2)
at any given time; provided, l'ra'thcr, that there is reasonable parking to accommodate such employees; (c)
the activity does not involve regular visitation of the Lot by clients, customers, suppliers, or other invitees
or door-to-door solicitation of residts of the Properties; (:1) the activity does not increase trams or
include frequent deliveries within the Properties; and (e) the activity is consistent with the residential
character of the Properties and does not constitute a nuisance, or a hamrdous or offensive use, or threaten
the security or safety of other residents of the Properties, as may be determined in the sole discretion of
the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or indirectly
selling and/or managing real property or improvements shall be permitted within the Properties except
with the Deelar-ant's prior written approval which may he denied in Declar-ant's soie discretion. No other
trade or business activity shall be conducted upon a Lot without the prior written approval of the Board.
The terms "business" and “trade", as used in this provision, shall be construed to have their ordinary,
generally accepted meanings and shall include, without lirnitation, any occupation, work or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons other than
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the provider's family and for which the provider receives a fee, compensation, or other forth of
consideration, regardiess of whether: (a) such activity is engaged in firll or part-time, (b) such activity is
intended to or does generate a profit, or (c) a license is required.

The leasing of a Lot shall not be considered a business or trade within the meaning of this
Section. This Section shall not apply to any activity conducted by the Declarant or a Builder approved by
the Declnrant with respect to its development and sale of the Properties or its use of any Lots which it
owns within the Properties.

10.4 Vehicles.

(a) Automobiles and non-cornrnercinl trucks and vans shall be parked only in the garages or
in the driveways, if any, serving the Lots unless otherwise approved by the ARB; provided, however, the
Declarant and/or the Association may designate certain on-street parking areas for visitors or guests
subject to reasonable rules. No automobile or non-commercial truck or van may he lefi upon any portion
of the Properties, except in a garage, if it is unlicensed or if it is in a condition such that it is incapable of
being operated upon the public highways. Such vehicle shall be considered a nuisance and may be
removed from the Properties. No motorized vehicles shall be permitted on pathways or unpaved
Common Area except for public safety vehicles authorized by the Board and vehicles used by the
Association or the owner of a Private Amenity in maintenance of all or a portion of the Properties or
Private Amenity or, with the prior written approval of the ARB, on other areas that are not visible from
the street. The ARE shall also have authority, in its sole discretion, to require screening to reasonably
limit. the visibility of such recreation vehicles from neighboring Lots. "Visibility" shall be determined by
the ARB in its sole discretion.

(b) Recreational vehicles shall be parked or stored only as set forth in the Design Guidelines.
The term "recreational vehicles," as used herein, shall include, without limitation, motor homes, mobile
homes, boats, jet skis or other watercraft, trailers, other towed vehicles, motorcycles, "all terrain"
vehicies, minibikcs, acootus, go-carts. golf carts, campers. buses, commercial trucks and commercial
vans. Any recreational vehicle parked or stored in violation of this provision shall be considered a
nuisance and may be removed from the Properties.

(c) Recreational vehicles may be operated on the streets within the Properties only by a
licensed driver in accordance with Texas law.

(:1) All vehicles shail be subject to such reasonable rules and regulations as the Board of
Directors may adopt. including, without limitation, the right to limit the number of vehicles permitted on
each Lot.

10.5 Leasing. Lots may be leased for residential purposes only. All leasu shall require,
without limitation, that the tenant acknowledge receipt of a copy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Asociafi on. The ions: shall also obligate the tenant to
comply with the foregoing. The Board may require notice of any lease together with such additional
information deemed necessary by the Board.
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10.6 Occupants Botmd. All provisions of the Declaration, By-Laws, and of any rules and
regulations, use restrictions or Design Guidelines governing the conduct of Owners and establishing
sanctions against Owners shall also apply to all occupants even though occupants are not specifically
mentioned. Fines may be levied against Owners or occupants. Ifa fine is first levied against an occupant
and is not paid timely, the fine may then be levied against the Owner.

l0.7 Animals and Pets. No animals, livestock. or poultry of any kind may be raised, bred,
kept, or permitted on any Lot. with the exception of dogs, cats or other usual and common household pets
in reasonable number as determined by the Board, except as otherwise permitted by the Board within
certain Neighborhoods or as may be set forth in 21 Supplemental Declaration pertaining to certain
Neighborhoods. Animals and pets are subject to such other rules and regulations as may be established
by the Board. The Owners of the pet shall be responsible for all of the pet's actions. Pets shall not be
permitted within any Private Amenity except in compliance with conditions wtablished by the owner of
such Private Amenity. If, in the sole opinion of the Board, any animal becomes dangerous or an
annoyance or nuisance in the Properfi es or to nearby propeny or destructive of wildlife, they shall be
removed from the Properties. By way of explanation and not limitation, this Section may be enforced by
excrcising self-help rights provided in Section 4.3.

10.3 Nuisance. It shall be the responsibility of each Owner and occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
propmty within the Properties shall be used, in whole or in part, for the storage of any property or thing
that will cause such Lotto appear to be in an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, or material be kept that will emit foul or obnoxious odors or that will
cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity
of the occupants of surrounding property; all of which shall be determined by the Board, in its sole
discretion.

Each Owner shall maintain its Lot in a neat and orderly condition throughout initial construction
of a residential dwelling and not allow trash and debris fi'om its activities to be carried by the wind or
otherwise scattered within the Properties. Storage ofconstruction materials on the Lot shall be subject to
such conditions, rules, and regu.lations as may be set forth in the Design Guidelines. Each Owner shall
keep roadways, easements. swalcs and other portions of the Properties clear of silt, construction materials
and trash fiurn in activities at all times. Trash and debris during initial corrsbttction of It residmrfial
dwelling shall be contained in standard size dumpster-.3 or other appropriate trash receptacles and removed
regularly from Lots and shall not be buried or covered on the Lot. Owners shall remove trash and debris
fi'om the Lot upon reasonable notice by Declarant in preparation for special evenm.

No noxious or offensive activity shall be carried on within the Properties, nor shall anything be
done tending to cause ctnbtmassment, discomfort, annoyance, or nuisance to any Person using any
property within the Properties. There shall not be maintained any plans or animals or device or thing of
any sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Properties. Without limiting the gerality of the
foregoing, no speaker, hom, whistle, siren, bell, amplifier or other sound device, except such devices as
may be used exclusively for security purposes or as approved by the ARB shall be located, installed or
maintained upon the exterior of any structure on the Lot unless required by law. Any siren or device for
security purposes shall contain a device or system which causes it to be shut offautomatically.

The reasonable and normal development, construction and sales activities conducted or permitted
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner
or occupant.
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10.9 Streams. No streams which run across any Lot may be dammed, or the water therefrom
impounded, diverted or used for any purpose without the prior written consent of the Board, except that
the Declarant shall have such rights as provided in Article 1 l.

10.10 Drainage and Grading. Catch basins and drainage areas are for the purpose of natural
flow of water only. No obstructions or debris shall be placed in these areas. No Owner or occupant may
obstruct or reehannel the dminage flows after location and installation ofdminage swales, storm sewers or
storm drains.

No Person shall alter the grading of any Lot without prior approval pursuant to Article 9 of this
Declaration. No Person may fill in or pipe any roadside or lot-line swalc, except as necessary to provide a
minimum driveway crossing, nor may any Person pipe, fill in or alter any lot line swale used to meet
Waller or Grimes County regulations. The Deelarant hereby reserves for itself and the Association a
perpetual easement across the Properties for the purpose of altering drainage and water flow. However,
the exercise of such an easement shall not materially dinrinish the value ofor unreasonably interfere with
the use ofany Lot without the Owner's cement.

All areas designated on a recorded plat as Jurisdictional Waters of the United States, now or in
the future, and whether natural or rnanmade (including but not limited to headwaters, swales, creeks,
gullics, bayous, or streams, located in the Saddle Creek Forest Subdivision) shall be known as
"wetlands". and shall be generally left undisturbed and in a natural state. Any proposed alteration of the
wetlands must be in accordance with any restrictions or covenants recorded against such property and be
approved by all appropriate regulatory bodies. However, under no circumstances shall the wetlands be
disturbed or impacted in violation of any permit issued by any governmental authority havingjurisdiction,
covering or affecting same, now or in the future. Prior to any alteration of a Tract, the Owner shall
determine if any portion thereof meets the requirements for designation as a regulatory wetland.
Notwithstanding anything contained herein, the Developer, the Association, and the successors, assigns,
afiiliates and desigoees ofeach may conduct such activities as have been or may be pennirted by the U.S.
Army Corps of Engineers (the "COE") or any successor thereof responsible for the regulation of
wetlands.

10.11 Sigl_rt Distance at Intersections. No fence, wail, hedge, or shrub planting which obstructs
sight lines at elevations between two feet (2') and six feet (6') above the roadways shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street property lines and a
line connecting them at points twenty-five feet (25') from the intersection of the street lines, or in the case
of a rounded property corner, from the intersection of the street property lines extended. The same sight
line lirnitations shall apply on any Lot within ten feet (10') ti-om the intersection of a street property line
with the edge ofa driveway or alley pavement. No tree shall be permitted to remain within such distances
of such intersection unless the foliage line is maintained at sufificient height to prevent obstruction ofsuch
sight lines.

10.l2 Storage of Materials, Garbage, ping, etc. All garbage cans shall be located or
screened so as to be concealed from view of neighboring streets and property. All rubbish, trash and
garbage shall be placed in appropriate containers at a designated location as directed by the Board from
time to time and regularly removed and shall not be allowed to accumulate. There shall be no dumping of
grass clippings, leaves or other debris; rubbish, trash or garbage; petroleum products, fertilizers, or other
potentially hazardous or toxic substances in any drainage ditch. stream, pond, or lake within the
Properties, except that fertilizers may be applied to landscaping on Lots provided care is taken to
minimize runofii No hazardous materials shall be treated, deposited, stored. disposed of, or used in or on
any Lot or the improvements thereon. "Hamrdous materials" shall be defined as materials, substances,
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gases, or vapors identified as hazardous, toxic or radioactive by any applicable federal. state or local laws,
regulations or ordinances.

No lumber, metals, bulk materials, rctbse, trash or other similar materials shall be kept, stored, or
allowed to accumulate outside the buildings on any Lot, except during the initial construction period of
the improvements to the Lot. In addition. during construction the building materials on any Lot shall be
placed and kept in an orderly fashion. Any Lot on which construction is in progress shall be policed prior
to each weekend and during the weekend all materials shall be neatly stacked or placed and any trash or
waste materials shall be removed.

10.13 Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed after a
subdivision plat including such Lot has been approved and filed in the Public Records without the
Deelarant’s written consent. Declarant, however, hereby expressly reserves the right to replat any Lot or
Lots which it or any Builder owns, with the written prior consent of the owner of the Lot or Lots affected.
Any such division, boundary line change, or replatting shall not be in violation of the applicable
subdivision and zoning regulations, if any.

10.14 §i_p_n§. The discharge of firearms on the Properties is prohibited. The term "firearrns"
includes without limitation "B-B" guns, pellet guns, and firearms of all types. The Board may impose
fines and exercise other enforcement remedies as set forth in this Declaration to enforce this restriction,
but shall not be obligated to exercise self-help to prevent any such discharge.

10.15 Combustible Liguid. There shall be no storage of gasoline, propane, heating or other
fuels, except for a reasonable amount of fire] that may be stored in containers appropriate for such pm-pose
on each Lot for emergency purposes and for operation of lawn mowers and similar tools or equipment
and except as may be approved in writing by the ARB or as provided for in the Design Guidelines. The
Association shall be permitted to store fuel for operation ofmaintenance vehicles, generators and similar
equipment.

10.16 Incidental Bodies of Water. The Association shall not be responsible for any loss,
damage, or injury to any person or property arising out of the authorized or unauthorized use of lakes,
ponds, or streams within or adjacent to the Properties. In addition, the Association shall not be
responsible for maintaining, increasing or decreasing the water level within any lake or other water body
or removing vegetation ti-om any lake or other water body.

10.17 In-iggtion Systems and Wells. Sprinkler or irrigation systems shall be installed only in
accordance with the Design Guidelines. Declarunt shall have the right to install sprinkler or irrigation
systems or nonpotable wells within or abutting the Properties which draw upon ground water within the
Properties, and the Declar-ant and the Association shall have the right to draw water from such source
within the Properties.

Article 11.
EASEMENTS

Deelarant reserves, creates, establishes, prcmulgates, and declares the non-exclusive, perpetual
easements set forth herein for the enjoyment of the Declarant, the Association, the Members, the Owners,
and the owners ofany Private Amenities, and their successors-in-title.

l1.l Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroachment, and for maintenance and use of any permitted encroachment. between adjacent Lots,
between each Lot and any adjacent Common Area, and between each Lot and any adjacent Private
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Amenity due to the unintentional placement or settling or shifting of the improvements eonsu-ucted,
reconstructed, or altered thereon (in accordance with the terms of these restr-ictions) to a distance of not
more than three feet (3'), as measured from any point on the common boundary along a line perpendicular
to such boundary. However, in no event shall an easement for encroachment exist if such encroachment
occurred due to willful and lcnowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit ofsuch easement.

11.2 Easements for Utilities etc.

(:1) There are hereby reserved to the Declarant during the Development Period, the
Association, and the designees of each (which may include, without limitation, any governmental or
quasi-goverrunental entity and any utility company) perpetual non-exclusive easements upon, across,
over. and under all of the Properties to the extent reasonably necessary for the purpose of installing.
constructing. monitoring, replacing, repairing, maintaining, operating and removing cable television
systems, master television antenna systems, and other devices for sending or receiving data and/or other
electronic signals; security and similar systems; roads, walkways, pathways and trails; lakes, ponds,
wetlands, irrigation, and drainage systems; street lights and signage; and all utilities, including but not
limited to, sewer telephone, gas and electricity, and utility meters; and an easement for access ofvehicular
and pedestrian traffic over, across and through the Properties, as necessary, to exercise the easements
described above.

Declarant specifically grants to the local water supplier. sewer service provider, electric company,
telephone company, cable company, and natural gas supplier the easements set forth herein across the
Properties for ingress, egress, installation, reading, replacing, repairing, and maintaining utility lines,
meters and boxes, as applicable.

0:)‘
-

There is hereby reserved to the Declarant during the Development Period, the non-
exclusive right and power to grant such specific easerneots as may be necessary, in the sole discretion of
Declamot, in connection with the orderly development ofany property described on Exhibits “A" or "B".

(c) Any damage to a Lot resulting fiom the exercise of the easements described in
subsections (a) and (11) of this Section shall promptly be repaired by. and at the expense of, the Person
exercising the easement. The exercise of these easements shall not extend to permitting rmtry into the
structrnes on any Lot, nor shall it unreasonably interfere with the use of any Lot, and except in an
emergency, entry onto any Lot shall he made only afier reasonable notice to the Owner or occupant.

(d) Dcclar-a.nt reserves unto itself the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to hold, an interest in the Properties, or at any other time, (i)
to release all or any portion of the Properties fiorn the burden, efl'ect, and encumbrance of any of the
easements granted or reserved under this Section, or (ii) to define the lirnits ofany such easements.

11.3 Easement for Slope Control, Drainage and Waterway Maintenance. The Declarant, for
itself and the Association, and their respective representatives, successors and assigns, contractors and
agents, hereby establishes and reserves a permanent and perpetual non-exclusive easement appurtenant
over, across, under, through and upon each Lot for the purposes of:

(I1) COBUOIHHE 50il Erosion. including grading and planting with vegetation any areas of any
Lot which are or may be subject to soil erosion;

(is) drainage of natural or man-made water now and water areas from any portion of the
Properties or any Private Amenity;
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(c) changing, modifying or altering the natural flow of water. water courses or waterways on

or adjaccnt to any Lot or Common Area;

(d) dredging, enlarging, reducing or maintaining any water areas or waterways within the
Properties; and

(e) installing such pipes, lines, conduits or other equipment as may be necessary for slope
control, drainage and waterway maintenance of any portion of the Properties or any Private Amenity.

11.4 Easements to Serve Additional Pi-cg. The Declaront hereby reserves for itself and its
duly authorized agents, representatives, and employees, successors, assigns, licensees, and mortgagees, an
easement over the Common Area for the purposes of enjoyment, use, access, and development of the
Additional Property, whether or not such property is made subject to this Declaration. This easement
includes, but is not limited to, a right of ingress and egress over the Common Area for construction of
roads, for the posting of signs and for connecting and installing utilities serving the Additional Property.
Dcciarant agrees that it and its successors or assigns shll be responsible for any damage caused to the
Common Area as a result ofvehicular trafiic connected with development of the Additional Property.

11.5 Easement for Ent_11. The Association shail have the right, but not the obligation, and a
perpetual easement is hereby granted to the Association, to enter alt portions of the Properties, including
each Lot, for emergency, security, and safety reasons. Such right may be exercised by the authorized
agents, employees and managers of the Association, any member of its Board or committees, and its
officers, and by all police officers, fire fighters, ambulance personnel, and similar emergency personnel in
the performance of their duties. Except in emergencies, entry onto a Lot shall be only during reasonable
hours and afier notice to and permission from the Owner. This easement includes the right to enter any
Lot to cure any condition which may increase the possibility of fire, slope erosion, immediate risk of
personalinjury, or other hazard if an Owner fails or refuses to cure the condition within a reasonable time
utter request by the Board, but shall not authorize entry into any dwelling without permission of the
Owner, except by emergency personnel acting in their ofiieial capacities. Any entry by the Association or
its authorized agents, employees or managers of the Association, any member of its Board or committees,
or its oficers onto a Lot for the purposes specified herein shall not constitute a trespass.

1 L6 Easements for Maintenance and Enforcement. Authorized agents of the Association shall
have the right, and a perpetual easement is hereby granted to the Association, to enter all portions of the
Properties, including each Lot to (it) perform its rnainlenartce responsibilities under Article 5, and (b)
make inspections to ensure compliance with the Governing Documents. Etcept in emergencies, entry
onto a Lot shall be only during reasonable hours. This easement shall be exercised with a minimum of
interference to the quiet enjoyment to Owners‘ property, and my damage shall be repaired by the
Association at its expense. Entry under this Section shall not constitute a trespass.

The Association also may enter a Lot to abate or remove, using such measures as may be
reasonably necessary, any structure, thing or condition which violates the Governing Documents. All
costs incurred, including reasonable attorneys’ fees as allowed by the Act, may be assessed against the
violator as a Specific Assessment.

11.7 Easements for Lake and Pond Maintenance and Flood Water. The Declarant reserves for
itself and its successors, assigns, and dcsignees the nonexclusive right and easement, but not the
obligation, to enter upon the lakes, ponds, streams, and wetlands located within the Area of Common
Responsibility to (a) install, keep, maintain, and replace pumps and irrigation systeno in order to provide
water for the irrigation of any of the Area of Common Responsibility or any Private Amenity; (b)
¢0n5fI'1!¢t. maintain, and repair any bulkhead, wall, dam or other structure retaining water; and (c) remove
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trash and other debris therefrom and fulfill their maintenance rrsponsibilities as provided in this
Declaration. Declarnnt and its dcsignees shall have an access easement over and across any of the
Properties abutting or containing any portion of any pond, stream or wetland to the extent reasonably
necessary to exercise their rights under this Section.

Declarant further mservcs for itself and its successors, assigns and designees, a perpetual,
nonexclusive right and casement of access and encroachment over the Common Area and Lots (but not
the dwellings thereon) adjacent to or within twenty feet (20') of ponds, streams and wetlands in order to
(a) temporarily flood and back water upon and maintain water over such portions of the Properties; (b)
fill, drain, dredge. deepen, clean, fertilize, dye, and generally maintain the ponds, streams, and wetlands
within the Area of Common Regionsibility; (c) maintain and landscape the slopes and banks pertaining to
such ponds. streams, and wetlands; and (d) enter upon and across such portions of the Properties for t.he
purpose of exercising its rights under this Section. All persons entitled to exercise these easements shall
use reasonable care in, and repair any damage resulting ii-om the intentional exercise of such easements.
Nothing herein shall be construed to make Declarant or any other Person liable for damage resulting from
flooding due to heavy rainfall or other natural disasters.

Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the request of
any Person holding. or intending to hold, an interest in the Properties, or at any other time, (i) to release
all or any portion of the Properties from the burden, client, and encumbrance of any of the easements
granted or reserved under this Section, or (ii) to define the limits ofany such easements.

11.8 Lateral Support. Every portion of the Common Area, every Lot, and any improvement
which contributes to the lateral support of another portion of the Common Area or of another Lot shall be
burdened with an easement for lateral support, and each shall also have the right to lateral support which
shall be appurtenant to and pass with title to such property.

11.9 Easements for Private Amenities.

(:1) Under no circumstances shall any of the following Persons be held liable for any damage
or injury resulting from any activity relating to any Private Amenity, including, but not limited to, the
exercise of the easements set forth in this Section: the Declarant, or any successor Declarant; the
Association or its Members (in their capacity as such); or any ofiieer or director, member, manager or
partner of any of the foregoing.

('b) The owner of any Private Anvrnity within or adjacent to any portion of the Properties, its
agents, successors and assigns, shall at all times have a right and non-exclusive easement of access and
use over those portions of the Common Area reasonably necessary to the operation, maintenance, repair
and rcplacerncnt of its Private Amenity.

(c) There is hereby established for the benefit of the Private Amenities and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees, agents,
contractors and designees, a right and nonexclusive easement of access and use over all roadways located
within the Properties reasonably necessary to travel between the entrance to the Properties and the Private
Amenities and over those portions of the Properties (whether Common Area or otherwise) reasonably
necessary to the operation, maintenance, repair and replacement of the Private Amenities. Without
limiting the generality of the foregoing, members of the Private Ameniti and guests and invitees of the
Private Amenities shall have the right to park their vehicles on the roadways located within the Properties
at reasonable times before, during, and utter special evenh, tournaments and other similar fimctions held
by or at the Private Amenities.
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(:5) Any portion of the Properties immediately adjacent to the Private Amenities are hereby
burdened with a non-exclusive easement in favor of the adjacent Private Amenities for over spray of
water fi'orn the irrigation system sewing the Private Amenities. Under no circumstances shall the
Association or the owner(s) of the Private Amenities be held liable for any damage or injury resulting
from such over spray or the exercise of this easement.

(e) The Declarant hereby reserves for itself, its successors and assigns, and may assign to the
owner(s) of the Private Amenities, an easement and all rights to draw water from the lakes and ponds
within or adjacent to the Properties for purposes of irrigation of the Private Amenities and for access to
and the right to enter upon the takes and ponds within or adjacent to the Properties, if any, for installation
and maintenance ofany irrigation systems.

(0 Any Private Amenity may include an extensive system of paths for use by pedesbians
and maintenance vehicles. To the extent such paths are not located on the Private Amenity, Deelarant
hereby reserves a nonexclusive easement appurtenant to the Private Amenity on, over, under and across
the Properties as reasonably necessary for the installation, maintenance, repair, repiacement,
reconstruction, use and enjoyment of such paths. The owner(s) of the Private Amenities shall be solely
responsible for maintaining such paths at its sole cost and expense, including those portions which are
located on a private street, a Lot, or Common Area. The aforesaid easements are reserved for the benefit
of the owner(s) of the Private Amenities, and their respective members, guests, invitees, employees,
contractors, agents and designees and shall be appurtenant to the Private Arncnity.

11.10 Easement for Sp_e_oial Events. Declarant hereby reserves for itself, its successors, assigns
and designees a perpetual, non-exclusive easement over the Common Area for the purpose of conducting
educational, cultural. entertainment or sporting events, and other activities ofgeneralecmmunity interest
at such locations and times as Declru-ant, in its sole discretion, deems appropriate. Each Owner, by
accepting a deed or other instrument conveying any interest in a Lot, acknowledges and agrees that the
exercise of this easement may result in a temporary increase in traffic, noise, gathering of crowds, and
related inconveniences, and each Owner agrees on behalf of itself and the occupants of its Lot to take no
action, legal or otherwise, which would interfere with the exercise of such easement or to recover
damages for or as the result ofany such activities.

11.11 Easement for Walking Trail Access. Declamnt hereby grants to the Owners a perpetual,
non-exclusive easement over and across any areas designated as “walking trails" or “paths" on any
recorded subdivision plat of the Properties. Use of such walking trails or paths shail be governed by
reasonable rules and regulations promulgated by the Association.

ll.l2 Page to Starrnwnter Runoff, Effluent and Water Reclamation. Declarant hereby
reserves for itself and its designees, including, but not limited to, the owner of any Private Amenity, all
rights to ground water, surface water, storm water rtmotf, and efiluent located or produced within the
Properties, and each Owner ngrers, by acceptance of a deed to a Lot, that Declarant shall retain all such
rights. Such right shall include an easement over the Properties for access, and for installation and
maintenance of facilities and equipment to capture and bansport such water, runofiand efiluent.

11.13 Liahiligg for Use of Easements. No Owner shall have a claim or cause of action against
the Declaiant, its successors or assigns, including without limitation the owner(s) of any Private
Amenities, arising out of the exercise or non-exercise of any easement reserved hereunder or shown on
any subdivision plat for the Properties, except in cases ofwillful or wanton misconduct.
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Article 12.
MORTGAGEE PROVISIONS

The following provisions are for the benefit ofholcltas, insurers and guarantors of first Mortgages

on Lots in the Properties. The provisions of this Article apply to both this Declaration and to the By-

Laws, notwithstanding any other provisions contained therein.

12.1 Notices ofAction. An institutional holder, insurer, or guarantor of a first Mortgage who

provides a written request to the Association (such request to state the name and address of such holder,
insurer. or guarantor and the street address of the Lot to which its Mortgage relates, thereby becoming an

“Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the

Properties or which affects any Lot on which there is a that Mortgage held. insured or guaranteed by such

Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Lot subject to the

Mortgage of such Eligible Holder, where such delinquency has continued for a period of sixty (60) Days

or any other violation of the Declaration or By-Laws relating to such Lot or the Owner or Occupant which

is not cured within sixty (60) Days;

, (c) Any lapse, cancellation or material modifi cationof any insurance policy maintained by

the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders prnsuant to Federal Home Loan Mortgage Corporation requirements.

12.2 No Priorig. No provision of this Declaration or the By-Laws gives or shall be construed
as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the case of

distribution to such Owner ofinsurancc proceeds or condemnation awards for losses to or a taldng of the
Common Area.

12.3 Notice to Association. Upon request. each Owner shall be obligated to furnish to the
Association the name and address of the holder ofany Mortgage cncumbering such Owner's Lot.

12.4 Failure ofMortgggee to Remand. Any Mortgagee who receives a written request fiom
the Boani to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgage: within thirty (30) Days of the date of
the Association's request, provided such request is delivered to the Mortgagee by certified or registered
mail, return receipt requested.

12.5 Construction. Nothing contained in this Article shall be construed to reduce the
percentage vote that must otherwise he obtained under the Declaration, By-Laws, or Texas law for any of
the nets set out in this Article.

Article 13.
DECLARANTS RIGHTS

13.1 Transfer or Assigent. Any or all of the special rights and obligations of the Declarant
set forth in the Governing Documents may be transferred or assigned in whole or in part to the
Association or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge 2:
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right beyond that which the Declsrant has under this Declaration or the By-Laws. Upon any such
transfer, the Declamnt shall be automatically released from any and all liability arising with respect to
such transferred rights and obligations. No such transfer or assignment shall be effective unless it is in a
written instrument signed by the Declamnt and duly recorded in the Public Records.

13.2 Development and Sales. The Declzu-ant and Builders authorized by Declsrant may

maintain and carry on the Properties such activities as, in the sole opinion of the Declarant, may be

reasonably required, convenient or incidental to the development of the Properties andlor the construction
or sale of Lots or homes, such as sales activities, tournaments, charitable events and promotional events,
and restrict Members fi-om using the Common Area during such activities. Such activities shall be
conducted in a manner to minimize (to the extent reasonably possible) any substantial interference with
the Members‘ use and enjoyment of the Common Area. In the event that any such activity necessitates
exclusion of Owners from Common Areas, such activities shall not exceed seven (7) consecutive Days.
The Dcclarant and authorized Builders shall have easements over the Properties for access, ingress and
conducting such activities.

In addition, the Declarant and Builders authorized by Declnrant may establish within the
Properties, such facilities as, in the sole opinion of the Declamnt, may be reasonably required, convenient
or incidental to the development of the Properties andfor the construction or sale of Lots or homes,
including, but not limited to, business oifices, signs. model homes, tents, sales oflices, sales centers and
related parking facilities. During the Development Period, Owners may be excluded fimn use of all or a
portion of such facilities in the Declarant's sole discretion. The Declarant and authorized Builders shall
have easements over the Properties for access, ingress and egress and use ofsuch facilities.

Declarant may permit the use of any facilities situated on the Common Area by Persons other
than Owners without the payment of any use fees.

13.3 Improvements to Common Areas. The Declarant and its employees, agents and
designees shall also have :1 right and casement over and upon all of the Common Area for the purpose of
rnnlcing, constructing and installing such iorprovcrnents to the Common Area as it deems appropriate in

its sole discretion.

13.4 Additional Covenants. No Person shall record any declaration of covenanm, conditions
and restrictions, declaration ofcondominium, easements or similar instrument afiecting any portion of the
Properties without Dcclarsnt's review and written consent. Any attempted rceordation without such
consent shall result in such instrurnentbeing void and ofno force and efibct unless subsequently approved
by written consent signed by the Dcclarant and recorded in the Public Records. No such instrurnent
recorded by any Person, other than the Deciarant pursuant to Section 7.4. may conflict with the
Declaration, By-Laws or Articles.

l3.5 Amendments. Notwithstanding any contrary provision of this Declaration, no
amendment to or modifi cation of any use restrictions and rules or Design Guidelines made after
termination of the Class "B" Control Period shall be effective without prior notice to and the written
consent of the Deelarant, during the Development Paiod. This Article may not be amended without the
written consent of the Declarant. The rights contained in this Article shall terminate upon the earlier of
(a) twenty (20) years from the date this Declaration is recorded, or (is) upon recording by Declarant of a
written statement that all sales activity has ceased.
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Article 14.
PRIVATE AMENITIES

14.1 Geneml. Private Amenities shall not be a portion of the Common Area, and neither

membership in the Association nor ownership or occupancy of a Lot shall confer any ownership interest

in or right to use any Private Amenity. Rights to use the Private Amenities will be granted only to such

persons, and on such terms and conditions, as may be determined from time to time by the respective

owners of the Private Amenities. The owners of the Private Amenities shall have the right, from time to

time in their sole and absolute discretion and without notice, to amend or waive the terms and conditions

of use of their respective Private Amenities, including, without limitation, eligibility for and duration of

use rights, categories ofuse, extent ofuse privileges, and number ofusers, and to require the payment ofa

purchase price, membership contribution, initiation fee, membership deposit, dues, use charges and other

charges for use privileges and to change, eliminate or lease operation of any or all facilities; and to

reserve use rights and to terminate use rights altogether, subject to the terms ofany written agreements.

14.2 Conveyance ofPrivate Amenities. All Persons, including all Owners, are hereby advised

that no representations or warranties have been or are made by the Declarant, the Association, any Builder

or by any Person acting on behalf of any of the foregoing, with regard to the continuing ownership or

operation of any Private Amenity, and no purported representation or warranty in such regard, either
written or oral, shall be etfective unless specifically set forth in a written instrument executed by the

record owner of the Private Amenity. Further, the ownership or operation of the Private Amenities may

change at any time by virtue of, but without limitation, (a) the sale to or assumption of operations of any

Private Amenity by a Person other than the current owner or operator; or {‘b) the conveyance of any

Private Amenity to one (1) or more afliliates, shareholders, employees or independent contractors of the

Declarant. No consent of the Association, any Neighborhood Association, any Voting Delegate, or any

Owner shall be required to effectuate any change in ownership or operation of any Private Amenity, for or
without consideration and subject to or he of any mortgage, covenant, lien or other enctnnbrancc.

14.3 View Ir_-gpairrnent. Neither the Declarant, the Association nor the owner of any Private
Amenity, guarantees or represents that any view over and across any Private Amenity, the Common Area
or any public facilities from Lots will be preserved without irnpairrnent. The owners of such property,
shall have no obligation to prune or thin trees or other landscaping, and shot] have the right, in their sole

and absolute discretion, to add trees and other landscaping or to install improvements or barriers (both
natural and artificial) to the Private Amenities, the Common Area or the public facilities from time to
time.

14.4 Cost Sharing Ag-grggents. The Association may enter into a Cost Sharing Agreement
with any Private Amenity obligating the Private Amenity or the Association to contribute fimtk for,
among other things, shared property or services andlor a higher level ofCommon Area mainturonce.

14.5 Architectural Control. Neither the Association, nor any committee thereof, shall approve
or permit any construction, addition, alteration, change or installation on or to any portion of the
Properties which is contiguous to or within one hundred feet (100') ofany Private Amenity without giving
the owner ofsuch Private Amenity at least fifieen (15) Days prior written notice of its intent to approve or
permit the same together with COpi|'4i of the request and all other documents and information finally
submitted in such regard. ‘Dre owner of such Private Amenity shall then have fifteen (15) Days to
approve or disapprove the proposal in writing delivered to the appropriate committee or Association,
stating in detail the reasons for any disapproval. The failme of the owner of such Private Amenity to
respond to the notice within the fifteen (15) Day period shall constitute a waiver of the owner of such
Private Amenity's right to object to the matter. If in the reasonable opinion of the owner of the Private
Amenity whether by restriction of view. hazards to person or otherwise, the requesting party shall
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resubmit to the ARE the proposed construction or modifi cationso as to take into account the objection of
the Private Amenity, and the review and approval process set forth in this Section shall apply to the

resubmitted plans and specifications. This Section shall also apply to any work on the Common Area

contiguous to the Private Amenity.

14.6 Use Restrictions. Upon request of the owner of any Private Amenity, the Association

shall enforce its use restrictions and rules against any Owner or occupant violating such regulations

within such Private Amenity, including but not limited to the exercise ofthe Association's self-help rights

for violation of sign and pet restrictions.

14.7 Limitations on Amendments. In recognition of the fact that the provisions of this Article

are for the benefit of the Private Amenity, no amendment to this Article, and no amendment in derogation

of any other provisions of this Declaration benefiting any Private Amenity, may he made without the

written approval of the owner(s) of the affected Private Amenity. The foregoing shall not apply,

however, to amendments made by the Declarrmt.

14.8 Jurisdiction and Cooperation. It is Dcclarant's intention that the Association and the

Private Amenities shalt cooperate to the maximum extent possible in the operation of the Properties and

any Private Amenities. Each shall reasonably assist the other in upholding the Comrounity—Widc
Standard as it pertains to maintenance and the Design Guidelines. The Association shall have no power
to promulgate rules or regulations affecting activities on or use of the Private Amenities without the prior

written consent of the owners of the Private Amenities afiectccl thereby.

Article 15.
GENERAL PROVISIONS

15.] Duration.

(:1) Unless terminated as provided in Section 15.1{h), this Declaration shall run with the iand

and shall be binding on all parties and Pasons claiming under them for a period oftwenty (20) years firom
the date this Declaration is recorded. This Declaration shall automatically be extended at the expiration
of such period for successive periods of ten (10) years each, unless terminated as provided herein.

Notwithstanding the above, if any of the covenants, conditions. restrictions or other provisions of this

Declaration shall he tmlawful, void, or voidablc for violation of the rule against pcrpetuities, then such
provisions shall continue only until twenty-one (21) years alter the death of the last survivor of the now
living descendants ot'Eli:mheth 11, Queen ofEngland.

(b) Unless otherwise provided by Texas law, in which case such law shall control. this

Declaration may not be terminated within twenty (20) years of the date ofrecording without the consent
of all Owners. Thercafier, it may be terminated only by an instrument signed by Owners of at least
seventy-five percent (75%) of the total Lots within the Properties and by the Dcclarant, if the Declarant
owns any portion of the Properties, which instrument is recorded in the Public Records. Nothing in this
Section shall be construed to permit termination of any easement created in this Declaration without the
consent of the holder ofsuch easement.

15.2 Amendment.

' (a)
unilaterally amend tlus Declaration for any purpose. 'I‘hereafler, the Declarant may unilaterally amend
this Declaration at any time and from time to time if such amendment is necessary (i) to bring any
provision into compliance with any applicable governmental statute, rule. regulation, or judicial
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detennination; (ii) to enable any reputable title insurance company to issue title insurance coverage on the

Lots; (iii) to enable any institutional or govemmental lender, purchaser, insurer or guarantor ofMortgage

loans, including, for eiuarnple, the Federal National Mortgage Association or Federal Home Loan

Mortgage Corporation, to make, purchase, insure or guarantee Mortgage loans on the Lots; or (iv) to

satisfy the requirements of any local, state or federal governmental agency. However, any such

amendment shall not adversely afl'ect the title to any Lot unless the Owner shall consent in writing. in

addition, so long as the Declarant owns property which is subject to this Declaration or which may be

unilaterally subjected to the Declaration by the Declarant, it may unilaterally amend this Declaration for

any other purpose, provided the amendment has no material adverse efi'ect upon any right ofany Owner.

(b) By Members. Except as otherwise specifically provided above and elsewhere in this

Declaration, this Declaration may be amended only by the effirmativc vote or written consent, or any

combination thereof, ofVoting Delegates representing sixty-seven percent (67%) of the total Class “A"

votes in the Association. including sixty-seven percent (67%) of the Class "A" votes held by Members

other than the Deolar-ant and, during the Development Period, with the written consent of the Declarent.

Notwithstanding the above, the percentage ofvotes necessary to amend a specific clause shall not

be less than the prescribed percentage of affirmative votes required for action to be taken under that

clause.

(c) Validig and Effective Date. Any amendment to the Declaration shall become effective

upon recordation in the Public Records, unlus a later efiective date is specified in the amendment. Any
procedural challenge to an amendment must be made within one (1) year of its recordation or such

amendment shall be presumed to have been validly adopted. In no event shall a change of conditions or

circumstances operate to amend any provisions of this Declaration. No amendment may remove, revoke,

or modify any right or privilege of the Declnmnt or the Class "B" Member without the written consent of

the Declarant, the Class "B" Member or the assignee ofsuch right or privilege.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be

conclusively presumed that such Owner has the authority to consent, and no contrary provision in any

Mortgage or contract between the Owner and a third partywill aficct the validity ofsuch amendment.

15.3
application of a provision of this Declaration by judgment or court order shall in no way afi'ect other

provisions or applications.

15.4 Dispute Resolution. It is the intent of the Association and the Declaraot to encourage the
amicable resolution of disputes involving the Properties and to avoid the emotional and financial costs of

litigation if at all possible. Accordingly, the Association, the Declarant and each Owner covenants and

agrees that it shall attempt to resolve all claims, grievances or disputes involving the Properties, including,

without limitation, claims, grievances or disputes arising out of or relating to the interpretation,

application or enforcement of this Declaration, the By-Laws, the Association rulw or the Articles through
alternative dispute resolution methods, such as mediation and arbitration. To foster the amicable

resolution ofdisputes, the Board may adopt alternative dimute resolution procedures.

Participation in alternative dispute resolution procedures shall be voluntary and confidential.
Should either party conclude that such discussions have become unproductive or unwarranted, then the

parties may proceed with litigation subject to any limitations set forth elsewhere herein and in the By-

Laws.
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15.5 Non-Merger. Notwithstanding the fact that Declarant is the current owner of the

Properties, it is the express intention ofDeclarant that the easements established in the Declaration for the

benefit of the Properties and Owners shall not merge into the fee simple estate of individual lots conveyed

by Declarant or its successor, but that the estates of the Declarant and individual lot Owners shall remain

as separate and distinct estates. Any conveyance ofall or a portion of the Properties shall be subject to the

terms and provisions of this Declaration, regardless ofwhether the instrument ofconveyance refers to this

Declaration.

15.6 Grants. The parties hereby declare that this Declaration, and the easements created

herein shall be and constitute covenants running with the fee simple estate of the Properties. The grants

and reservations of easements in this Declaration are independent of any covenants and contractual

agreements undertaken by the parties in this Declaration and a breach by either party of any such

covenants or contractual agreements shall not cause or result in a forfeiture or reversion of the easements

granted or reserved in this Declaration.

15.7 Cumulative Effect; Confl ict. The provisions of this Declaration shalt be cumulative with

any additional covenants, restrictions, and declarations applicable to any Neighborhood, and the

Association may, but shall not be required to, enforce the additional covenants, conditions, and provisions
applicable to any Neighborhood; provided, however, in the event of a conflict between or among this

Declaration and such covenants or restrictions, and/or the provisions of any articles of incorporation, By-
Laws, rules and regulations, poiicies, or practices adopted or carried out pursuant thereto, this

Declaration, the By-Laws. Articles and use restrictions and rules of the Association shall prevail over

those of any Neighborhood. The foregoing priorities shall apply, but not be limited to, the lien for

assessments created in favor of the Association. Nothing in this Section shall preclude any Supplements}
Declaration or other recorded declaration, covenants and restrictions applicable to any portion of the

Properties from containing additional restrictions or provisions which are more restrictive than the

provisions of this Declaration, and the Association shall have the standing and authority to enforce the

same.

15.8 Use of the Term "Saddle Creek Forest". No Person shall use the term "Saddle Creek

Forest" or any logo of Saddle Creek Forest or any derivative in any printed or promotional material

without the Dcc1arant‘s prior written consent. However, Owners may use the term “Saddle Creek Forest"

in printed or promotional matter where such term is used solely to specify that particular property is
located within Saddle Creek Forest and the Association and any other con-irnimity association located in
Saddle Creek Forest shall be entitled to use the term "Saddle Creek Forest" in its name.

15.9 Compliance. Every Owner and occupant of any Lot shall cornpiy with the Governing
Documents. Failtne to comply shall he groimds for an action by the Association or by any aggrieved

Owner-(s) to recover sums due, for damages or injunctive relief, or for any other remedy available at law

or in equity, in addition to those enforcement powers granted to the Association in Section 4.3.

l5.l0  . Exhibits "A and "B" attached to this Declaration are incorporated by this
reference and amendment ofsuch exhibis shall be governed by the provisions of this Declaration.

[EXECUTIONS BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this 1st dny

ofAugust, 2005. :

DECLARANT:

Bluegreen Southwest One. L.P.,
a Delaware limited partnership

By: Bluegreen Southwest Land. Im:., a Delaware

STATE OF TEXAS

COUNTY OF HAYS

This ins’a-mnent was acknowledged before me on the let day ofAugust, 2005, by Jack Dean, Vice

President of Bluegreen Southwest Land, Inc., a Delaware corporation, the general partner of Bluegreen

Southwest One, L.P., a Delaware limited partnership, on behalfof said corporation.

©oJA7\~°oio.Q-Qlu:.Qfl —u PATRICIA D. SHIRLEY
NOIRFY Public, Sffl t flOfTCXE5

J I ‘-‘-f wcormiumexpm
am; lepr1!. 2008

Commission Expiration Date:
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EXHIBIT “A”

Land IQfillig Submitted to this Decllntlon

ALL THOSE TRACTS or parcel of land. together with the improvements and appurtemmccs
belonging thereto. lying and ing in Grimes County, Texas, as shown on a plat for survey made by Vogt

En ‘ ‘ g Group. dated a copy ofwhich plat was recorded
unV Jthereal yrupcrty records ofGrimes County, Texas in Book Volume [mi
Page(s) 2- and to which plat reference is hereby made for n more particular description

ofsaid land.

ac/i'wlQ
' Quzpzzr
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Exhibit “A."
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EXHIBIT “B”
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Land Subject to Annexafl nn

My property located within a five (5) mile radius ofthe pcrimetcr boundary of the land described

on Exhibit "A" of this Declamtion.

Exhibit "B"

Filed for Record In:
Eriles taunts
En! Au: 2?r2fl05 at 02800?
As 11 RECMDIHG5

Dntunent Hunter: comma
haunt £10.00
lieceint Huaher - 3109
E5: liar! Ann Hnrsrnve

STME If TEXAS cauim BF 6RII£5
I hereby certify that this instrument was
filed on the ante and tile sinned hereon is :2
and was Iluls recorded in the volume and use
or the anneal cecnrds an

Grins Counts
as stnnei hetenn In! :9.

flu: 29:1tI15

Dwil hsketr cwntu Clair
Grimes Count!
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