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- DECLARATION OF COVENANTS , -. F $35¢ 35 3

' CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §

) - §
COUNTY OF HARRIS §.

.\'\

e Building S1tes as set
at¥ached he eto, which is
or all pur

Clerk's File Number F391379

Propert& of Harris Cdunty,

exas, both Deeds.subject to certain restrictions

‘n Exhibits "B“ to said deeds, reference to which is

for all purposes,' ' '

s Declarant has acquireé such’property subjegt to éuch

~?e.'ri¥tions;

WHEREAS, Declardnt desires to convey certain tracts or parcels

or 1and out .of the subject property set forth in Exhibit VAT, said
. tracts or parcels are numbered consecutively starting with the number
) "1“ and continuing through the number "29" (each such tract herein-

.« after called a "Tract“) and said twenty—nine {29) Tracts'dompose the

subject property,‘ :
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" NOW, THEREFORE 1t 18 hereby declared that the restrictions

‘ attached as Exhibits "B" to the General Warranty Deeds referred to

Nected, altered or permitted to remain
ne sinéie family residential dwelling not
fories in height and private garage for not
{ cars., No Tract upon which a dwelling shall be

be smaller than 1300 square feet of area. .

II . )
ARCHITECTURAL CONTROL
No bu;ldingsﬂor imprqvements of.aﬁy character'shail be

erected or ﬁlacéd or the e}ectioh ﬁegun, or changes made in the
design thereof after original construction, on any Tract until the -
,consbruction plans and specirications and a plot plan showing the
1ocation of the structure or 1mprovements have been submitted to
and approved by the Architectural Contrel Committee, consisting

of David A. Caril, Doug Smith and Woodrow A. Holland, as its .asslgnee

as hereinarter provided for, as to compliance with these restrictions,



as to quality of material, harmony of external design with exiéting"

and prbposed sﬁrucﬁurgs and as to atlon with respect to building

set-back lines. In the event t
approve within thirty Qég) dj
" documents, approval will
set out herein shall péve been fully satisfied. The

lusively presumed upon substantial

rights to a ve o sapbrovelplans and
o thg 1829 D Community Association,

mentioned), w enty-nine Tractglcémpriéing the

clarant, hls successors or asslgns.

II . ) ' '

ON REQUIREMENTS AND
E POOTAGE WITHIN IMPROVEMENTS

800 hduare feet. The exterior materials of thé'residential
furé shall not be less than thirty-five percent (35%).masonry.
structures and uses of all structures shall aﬁ all times comply
wilth the Bullding Codes_and Hegulatiohs of the City of Houston,

~ Texas.

‘ Iv.
LOCATION OF THEIIMPROVEMENTS UEON THE TRACTS
No Quilding shall be iocated'oﬂ any Tract nearer to the front
line or nearer to the side street line.than the minimum: building -

set-back llnes shown on. the recorded plat. For the purpbsés of



this paragraph, eaves, steps and unroofed terraces shall not be

considered part of a building, p ded however, that this shall

not be construed to permit any port

+

\of the improvements on a

deviatign from the

Tract to encroach upon anothE-'
requirements of the abo S/may be walved at any time

by written waiﬁer of .t Control Committee, its

' accept propg 2 ] for the benefit of the

Architea _ : ' s and assigns, but
such‘wéi‘: 8. : be made by

ordi; so walved,

mage done by elther of them or their assigns,

loyees or servants to shrubbery, trees, flowers or

VI

USE REQUIREMENTS AND
PROHIBITION OF OFFENSIVE ACTIVITIES

Ho Tract ghall be used for any purpose except for a single

family residential dwelling Tor the owner, his famlly, his social

guests or hils tenants. No activity, whether for prpfitkor not,
shall be permitted on any Tract which 1s.not related to residential

purposes. No noxlous or offensive.activity of any sort shall be

-



permitted nor shall anything be dgne on any Tract which may be or

become an.annoyancq or nUsiance to e‘heighborhood. Declarant,

his ‘successors and‘assighs,'may G on the subject property

models, ‘construction anQ>sal= of

other facilitlies as 1in 1% ole( ¢ etlon may be necessary or
convenient as<é§ng ~VOWNs any—iract covered hereby.
' VII L

)F TEMPORARY ST

a
£ ler, basement,

» barn or ot ng shall be used on.

ce. mporary structures used
f’!'.

glated pufposes during the initial

3 GE OF AUTOMOBILES, BOATS :
L s MOTOR HOMES, AND OTHER VEHICLES

No a mobiles, boats, traiiers, travel trallers, motor’
erative automoblles, campers or other vehicles of any’
éhall be parked, other'tﬁan occassionallya or semi-permanently
T sermanentl& stoféd in tpe private ‘street right-of-way or forward
of éﬂe'front building line, 'Such vehicles may be s¢ kept if parked
or stored .in the garaée. .
" 1x
. ANIMAL HUSBANDRY
No animdls, 1ivéstock or poultry of any kind shall be raigéd,

bred, or kept on any Tract except thaﬁ'dogs, cats and other @ommon



household pets of the domestic variety may be kept provided that
they are not kept bred, or mai ned for commerclal purposes and

provided that no more than ,two {2) each type animel is 'kept,

be erected or maintained nearer
difhg set-b lines exlsting on eaoh

cey wall or e shall be moxre than

No chain@ construction shall

A EMEN T

pr Ly thereto ) .

" In the event of damage or destruction of a party wall, the

ebst of reasonable repair and maintenance shall be shared by the .
,owners, end each party, his successors and assigns, shall have the
right to the full use of said wall 8o repaired or rebuilt. Iir either
party's negligence or willful acts shall cause damage to or destruc—
tion of 'said wall, such neglipgent party shall bear ‘the entire cost

"to repair or reconstnncbion. If either party shall neglect or re~
fuse to.pay his share, or all of such-costs in‘case.of'negligence,
the other pérty may have such wall repaired or restored and shall be

entitled to have a Mechanic's Lien on the premises of the party

-6



B0 failing to pay, for.the amount or such defaulting party 5 share

of the repair or the reconstruct.

: costs.

dtion from any other owner

B¢ the land and shall pass

he right to'break,through

3 repalring or restoring sewage, '
Jeot to th§\Prigation to restore satq
his'own expense and

negligently caused

sald party Walls in anyr
. and sald parE& walls shall

ays notice choose one arbitrator, and such arbitrators
wlthin three (3) days choose one additional arbitrator, and

decision shall be made by majority of all arbitrators to which.
all parties shall be bound,

XTI
MAINTENANCE EASEMENT _
There is reserved a three root wlde access easement on each
Tract . along and parallel to the side tract line on which an exposed

exterior wall is located These easemenbs provide an owner access

to the exterior walls for perlodic maintenance, The use therecfl by



Clan adJacenb property owner shall in no way limit the. liability for

any damage done to shrubb&ry, t » Flowers or lmprovements be~
. longing to the ownér of the land o

T

lch the easement is located,

aintained as a dumping ground for

other waebse shall not be. kept except

act .as approved in writing by
All Tracts shall be kept clean

es at all times and shall be mowed as

ners or 6ccupan£s of any Tracts at the inéersec-
'or,adjacent td_parks, playgrounds or other facllities
rear yard or portion of the Tract is visible to rull pub-

. view shall construct and maintain a drying yard or suitable
yelosures to screen the following from view: the drying of clethes,
vard equipment or storage piles.which are Incident to éhe normal
resideﬁtial requirements of the typical family. In the event of _
default on the part of the owner or occupaﬁt of ‘any Trast in ob-
serving the above requirements or any of them, such default con-
tinuing after ten (10) days written notice thereof, Declarant, his
successors, assigqs, agents, employees, or servants shall without
‘liability in trespass Er otherwise enter upon said Tract and cut
or cause to be cut such weeds and grass and remove or cause to be_.

- removed such garbage, trash and rubbilsh or do any other thing neces-~

sary to secure'complianée ﬁith these restrictlons so as %o place

-8~



‘such Tract in a nea., attractive, healthful and uuuauary condi«

tion and may oharge the nwner or cupant of such Tract Tor the

costs of such work, The owner or paht, as the case may be,

agrees . by the purchase or. occupa he proﬁerty to pay such
costs immed;ately upon (@meip ent rfom Declarant, his

Buccessors or aesigns,.

JEMENTS, BI ARDS .
vertising structure

sl not exceeding

XI.’

ROOFING MATERIAL
Thé roofing material to be used in the construction of any

improvements of the Tracts must be approved by the Architectural

'Control Committee, its successors or assigns.

: VI
MISCELLANEOﬁS
No radio, téleviéion, short wave, or other communication
aerial, antenna, p61e, or other similaf framework, structure or
devise shall be erected 6r maintained on any Tract or on the-
exterior of any improvements on any Tract. No spiritous vinous or

malt liquors or medicateé bltters capable of proqucinglintoxication f



shall ever be sold or offered for sale on any Tract, nor shall any

Tract ever bé used for vicious, legal or immoral purposes, nor

shall any Buch Tract ever be used eny purpose in violation of

the laws of the Unite%<§tate. the State of. Texas, any

and.all local governmen alt 85 or of police, health

sanitary, building o e

egulations,'or instructions re-’
lating to o <;Trec

occupancy or possession of any of

other dril s OT no oil, gas or

a or other mineral

MAINTENANCE ASSESSMENT

. herein shall_be subJect to an annual malntenance
The maintenance assessment shall be $120.00- Dollars
year'per,Tract and 1s dué,and payable to 1829 Bering Drive
cpmunity Association, a Texas non—profit corperation (hereinafter
defined and referred to as the "Assoclation") in advance on the
firset day of each year. Declarant and any bullder to whom Declarant
Belle & Tract shall not be 1iable for the payment of malntenance *
assessments for any Tract untiljeueh time as the improvements
Qituated upon such Tract are occupled as a residence, or until such
ﬁime.as a townhouse iz completed and e permanent loan closed on such
Tract, whichever is eponef, after which date; such maintenance
aesessment shall acerue and be paid'pro¥rata, based on the number

. . "bf months remaining'in the current assessment year, Such mainten-

10



ance assessment may be adjustod by the Board of Trustees of the

Association as the needs of the subject property may in the

Judgmenf of the Board require. The Byakd of Trustees may'levy

special assessments agalinst all of Sts for additional and/
or extraordinary expenses<>or wh sgMlar maintenance fund
may be expended., The Board gdgll '

T,

*b“m““‘\\ both such asgess ente ar he same may be sufficient, toﬁard

»xp neur d for any

insur desired by the Board; ror the payment of

legal \6r ot Expenses incurred in connection with the enforcement

ed charges, covenants, restrietions, and conditions

ng the subJect property and‘property owned by the Association
ch the above maintenance assessment applies; for the payment
of .gll reasonable and necessary expenses in cennection with the
collection and.adninistration,ef.éhe naintenance charge; for em-
ploying policemen and watohmen if desired by the Board; and doing:
any cther thing necessary or desirable in the opinion of the Board
to keep the subject property and property owned by the Assoclation in
neat and good order, or which it considers of general benefit to the
owners or occupante of the Tracts, it being understood that the
'Judgment of the Board in the expenditure of said runds shall be

final and . conclusive so long as such Judgment is exercised in good

-]lle



falth. - The obligation to pay the m enance assessment shall be
a‘oovenané running with toe 1
assessments-established<%e eb

‘resldentlal Tracts, the

to all liens, Present
or, at the instance and

t to secure the payment of

t

el orce’ such’ lien upon any Tract upon whilch there is-an
g valld and subsisting first mortgage lien, ror'the afore-
purpose or purposes, the Association shall glve the holder of
first mortgage lien sixty (60), days written notice of such
proposed action, which notice shall be sent to the nearest office
_of, such .first mortgage holder by prepaid U. 8. Postal Service, -and
.:shall contain a statement of the dellinquent maintenance assessments
upon which the prOposed action 1s based. Upon the request of any
such first mortgage llenholder, the Associatlion shall acknowledge
1n writing its ohligation to give the foregoing notice with respect

'to the partiecular Tract covered by such firsst mortgage lien to the

) holder thereof.

12



XVIII -
. SUBORDINATIO LIEN

The vendor'e'lien,'reserved he as security for the paymént

of the maintenance and special set out herein, shall
be subject, subordinate)

_““‘“‘r~-\\ .  mortgages and encumbr SiELMoW or hereafter existing,

. mproveﬁente thereon},
are'created to secure
under and by virtue
. for the construction,
oW or hereafter situated

tuated within the subject

ty.
The sale

of any Tract ‘shall not affect ‘the lien v

seeuring the nts provided for herein. However, the sale
or tran r of T act, pursuant either to mortgage foreclosure

ing in lieu thereof, shall extingulsh the lien

ior to such foreclosure, sale or transfer in lieu there—
No. foreclosure or sale or transfer in 1ieu thereof covering
Tract shall relieve the purchaser or transfereee thereol. from -
'liabilitﬁ ror'any assessments thereafter becoming due and'payeble

[y

nor release any such Tract from the ' lien securing payment of such

subsequent aesesements,

XIX
PROPERTY OWNERS!? ASSOCIATION
Notice 1s hereby given that a Property Owners® Aseooiation

Cwill be created by Declarant, under the Texas Non—Pro?it Corporatlon



.‘5

“tion by virtiue of their

'Act. -8aid Property Owners' Association will be known as the "i829 -

Bering Drive Community Associati (the "Assoclation®) and will

be ¢reated to promote the social an vic welfare of the community,

The owrier or owners of gach '

run with title to eag

ENFORGEMENT
The 8 ation, its Board of Trustees or any owner/member
the right to enforce by any proceeding of law or in
Quity all restrictions, conditions, covenants, reservations, liens,

ges ahd assessments now op hereafter imposed by the provisions

. of these restrictions.' Failure by the Association,.its Board of

Trustees or by any owner/member to enforce any covenant or restric-
tion herein shall in no event be deemed a walver of the right to de
50 thoreafteo, Violations of any restriotions, conditions or
covenants herein.shall glve the Assoclation, 1ts Board of Trustees
or any owner/momber tﬁe right to enter upon any'Tpact where such

entry and abatement or remc¢val shall not be deemed a'trespass.
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. XXI
SEVERABILT

¥

eseedyenants or restristions by

* Invalldation of any one o

afféct any -other pro-

Judgment or court o?deRC}hal in i;e

. vision whlch shell remaiﬁ<$§:§§;
L 78 RUN WITH
t1 cavenants, e

5, ne,. stipulatig

ing a deed to any Trﬁct
ith the undergiﬁnding that

ch and every purchaser, by accepting the
hall thereby consent and agreelfo be bound by
n ¢ontained to the same extent as though he

Instrument,

XXIII _
DURATION AND AMENDMENﬁ‘TO THESE RESTRICTIONS
The covenants and restrictiéﬁs of thls deelaration shall run

with .and bind the land for d term of twenty (20) years from the

date'this declaration ié recorded aftér which time they shall be

autométically exténded for'succéssivgrmriod& of ten (10) years;

provided, however, the owners of'a'major;ty of the Tracts may

change, alter,‘or.émend or terminate the same at anyltime by execu-
"ting, acknowledging and filing for recﬁrd.iﬁ the‘office'of the:

Coﬁnty Clerk of Harris Couqty, Teias; én'appropriéte instfumeﬁt

or agreement in writing setting forth such change, alteratlon,

amendment or termination,

F-15-



. \ ¢ by ' e
© EXECUTED this, i /%-m/ day omm/p,b@ , AD. 1578,

igned authority, on this day personally
: 'dﬂ/;/ ' P ~ President of

E.éi INC., known to me to be the person whose
d to the foregoing instrument and he’ acknowledged
e executed the same for the purposes and consideration

pressed, in the capacity therein stated and as the act

deed of sald corporation.

"GIVEN UNDER MY HAND AND SEAL OF OFFICE, this =z, day of
2 ndl , 1978,
. y"’ hd e

el ol el et mAELEN :

Notary PubIic Th and for
Harris County, ‘T E XhAS

DONNA LOU HOOD
NOTARY PuRLIC IN AND FOR

HARRIS COUNY, TEMAR
MY COMMISSION Expises 5420/ 77
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The undersigned is the holdgx of certain 1iens against

the property desoribed in the Exh? ) attached'heféto, and’

consenb is hereby glven to t

restrictions and the uﬁh@rsi-

appeared A

N éﬁ;é=f President of

INC. ,\khown to me to be the person whose name is ‘sub-

PENNAMC

oregoing instrument and he acknowledged to me
cuted the same for the purposes and consideration

xpressed, in the capacity therein stated and as . the

and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 2@3 ‘day of

W o » 1978,

NGtary] Pubiie in and for
-Harris County, T"E X &S

Eileen F. Mle'Giwunis
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