Response to Document Request

Property: 2219 Linea Del Pino

Allison Smolik requested that it be furnished with the following documents concerning the property
located at _ 2219 Linea Del Pino

Vesting Deed (not including probates, divorces, or other court proceedings vesting title)
Liens

Restrictions X

[0 Releases of Liens

Other: All Documents

This response to Recipient’s request (this “Response”) is provided to Recipient by First American Title Insurance Company (“First
American”) and includes the attached documents (the “Documents”). This Response is furnished on and subject to the following
terms, conditions, limitations, and disclaimers:

1. IMPORTANT — READ CAREFULLY: THIS RESPONSE IS NOT AN INSURED PRODUCT OR SERVICE
OR A REPRESENTATION OF THE CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL
OPINION, OPINION OF TITLE, TITLE INSURANCE COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF
TITLE INSURANCE OR GUARANTY. THIS RESPONSE IS ISSUED EXCLUSIVELY FOR THE BENEFIT OF RECIPIENT,
AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS RESPONSE MAY NOT BE REPRODUCED
IN ANY MANNER WITHOUT FIRST AMERICAN’S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT
REPRESENT OR WARRANT THAT THE RESPONSE IS COMPLETE OR FREE FROM ERROR. THIS RESPONSE IS
PROVIDED AS-IS AND WITH ALL FAULTS. FIRST AMERICAN DISCLAIMS ALL WARRANTIES, ORAL OR WRITTEN,
EXPRESS OR IMPLIED. AS A MATERIAL PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR FURNISHING
THIS RESPONSE, RECIPIENT RELEASES FIRST AMERICAN FROM ANY AND ALL LIABILITY (INCLUDING MATTERS
ARISING FROM FIRST AMERICAN'S OWN NEGLIGENCE) FOR ANY LOSS OR DAMAGE CAUSED BY AN ERROR OR
OMISSION DUE TO INACCURATE, INCOMPLETE OR INSUFFICIENT DOCUMENTS OR NEGLIGENCE IN PREPARING
THIS RESPONSE, OR CONCERNING OR REGARDING THE OWNERSHIP, NATURE, CONDITION OR DESCRIPTION OF
ORTITLE TO ANY PROPERTY, OR RESULTING FROM ANY FAILURE TO FURNISH ANY DOCUMENTS RESPONSIVE
TO RECIPIENT’S REQUEST. FIRST AMERICAN WOULD NOT HAVE PROVIDED THIS RESPONSE AND DOCUMENTS
BUT FOR THE DISCLAIMERS, RELEASE AND LIMITATION OF LIABILITY IN THIS RESPONSE. FIRST AMERICAN
MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT’S USE OF THE
RESPONSE.

2. First American’s search was limited and it has not conducted a detailed search as it would if it were issuing a title
commitment, binder or policy. In addition, First American’s records are certified through a date earlier than the date of the search,
and documents recorded after that certification date may not be included.

3. First American does not give or express any representation, warranty or opinion as to (a) ownership of the Property
or the validity of the title to the Property, (b) the enforceability, validity or effect of any Documents, or whether or how they affect
the Property, (c) the enforceability, validity or effect of any other documents, (c) the existence or non-existence of any other
documents affecting the Property or that may otherwise be responsive to Recipient’s request, (€) the completeness, sufficiency or
accuracy of any Property description or whether the Documents furnished concern the Property and/or persons Recipient is looking
for, (f) whether the party executing any Document or other document had the power, authority or capacity to do so or whether the
Grantor of any deed or deed of trust had title to the Property, or (g) the existence or non-existence of any liens or encumbrances not
included as part of the Documents. There may be documents responsive to Recipient’s request that were not furnished.
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4. It is Recipient’s sole responsibility to determine whether the Documents are sufficient for Recipient’s intended
purpose and whether it is appropriate for Recipient to conduct further investigation as to any matter.

1225 Idlewood_
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GOVERNING DOCUMENTS

FOR 0MI/CO J004LFS39 USIESY

%2.00
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HQUSTON)

STATE OF TEXAS }

COUNTY OF HARRKIS }

DOCUMENTS GOVERNING THE FOLLOWING SUBDIVISION:

i BRIARWQOD, SECTION ONE / 2L

ol

b FILED OF RECORD IN COMPLIANCE WITH SECTION 202.006 OF THE
TEXAS PROPERTY CODE, AS PART OF THE DEDICATORY

INSTRUMENT GOVERNING THE ABOVE-LISTED SUBDIVISION

S
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ARTICLES QF INCORPORATION
OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
(A Texas Non-Profit Corporation)
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yiLED
ARTICLES OF INCORPORATION In the Ofiee of e

T
OF Somramry of Soam of

BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC, (HOUSTON) NOV 20 67

In compllance with the requirements of Article 1396, Texas mlﬁ‘;“
Statutes, the undersigned, two of whom are residents of the State of T ey uo"w
whom are natural persons of the age of twenty-one (21) years or more, have this dey
voluntarily associated themselves together for the purpose of forming a corporation
not for profit and do hereby certity:

ARTICLE 1

The name of the corporation is BRIARWOOD PROPERTY OWNERS

ASSOCIATION, INC. (HOUSTON), herelnafter caliled "Assoclation.”
ARTICLE

The initial reglstered office and principal office of the Association Is jocated at

2400 Houston Natural Gas Building, Houston, Texas 77002
ARTICLE 111
M. Marvin Katz, whose address is 2000 Houston Natural Gas Bullding, Houston,
Texas 77002, i3 hereby appointed the initial registered agent of this Associstion.
ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION
This A iation does not ¢ :' pecuniary gain or profit to the members

thereof, and the specific purposes for which It is formed are to promote the health,
safety and welfare of the residents within Briarwood, Section One, an addition in
Harrls County, according to the map or plat thereof recorded In Volune 272, Page 52
of the Harrls County Map Records. The Assoclation shall have the right to exercise all
of the powers and privileges and to perform all of the duties and obligations of the
Association as set forth In that certaln Declaration of Kelly/Becker Covering
Brlarwood Section One Subdivision, hereinafter calied the "Declaration,” applicable to
the property and recorded in the Officlal Real Property Records of Harris County,
Texas, under Clerids Flle No. F-$343)9, and a3 the same may be amended from time to
time as therein provided, sald Declaration belng incorporated herein as If set forth at
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length. In addition, the Association shall exercise any and all powers, righte and
privileges which a corporation organized under the Non-Profit Corporation Law of the
State of Texas by law may now of hereafter have or exercise.
ARTICLE Y
The Owner of each assessable tract, during lhewhdolhllmshlp.dﬂll
automatically be a member of the Association. Membership shall be sppurtenant to
and may not ba separated from ownership of any Lot which it subject to assessment by
the Associstion. Developer, whether of not It Is Owner of an assessable tract, shall
also be a member until Its membership terminates pursuant 1o the provistons of the
Declaration.
ARTICLE V1
YOTING RIGHTS
The Association shall have two classes of voting memberships
Clars A. Clas A members shall be all Owners with the exception of the
Developer and shall be entitied to one vote for each Lot owned, There shall be no
fractional votes. When the Owner of & Lot coralsts of more than one person of antity,
they shali designate one of thelr number to cast thelr one vote with respect to such
Lot
Cluss B, Developer (a3 defined in the Declaration) shall be the sole Class B
member and shall be entltied to five (3} votes for each Lot owned. The Class B
membership shall cesse and be converted to Class A membership on the happening of
clther of the foilowing events, whichever occurs carllent
{a) When the total votes outstanding In the Class A membership equal
the total votes outstanding in the Class B membership, o
®) On December 31, 1984,
ARTICLE VI
BOARD OF DIRECTORS
Thtnﬂdndthhhndlﬂm:hdlbemmuedbyuh.ddm(”
mmnmmmummmdmmm The number of Directors may
be changed by amendment of the Bylaws of the Association. The names and addresses
dmprmmmwmhunapdtyol Directors until the selection of their

SUCCREION: arey



oy
Cal
L

Emest A, Becker 6113 Clarice Avenue, Las Yegas, Nevada 89107
Ernest A, Becker, Jr. 6113 Clarice Avenue, Las Vegas, Nevadn 15107
Barry W. Becker 6113 Clacice Avenue,LnVegu.Nm& 1o
Atd-lhlun-lmnun;.Mmmb«lMlMMDm for & term
of one yesr. Beginning with the second annual meeting, the members shall elect one
Directer for & term of threa years, one Directer for a term of two years, and one
Director for a term of ore year) and st each annual meeting thereafter the members
shall elect one Director for a term of three years.
ARTICLE vill
DISSOLUTION
The Association may be dlssolved with the assent, given In writing and signed by
the persons holding not Jess than two-thirds (2/3) of the votes of each class of

bers. Upon dissolut! of the Association, other than incldent to a merger or
consolidation, the assets of the Assoclation shall be dedicated to an appropriate public
agency tobouudlorprpua:hnllnrtom(orvhld\mlsmdmvacrum
hmamtmlm&dnuoﬂurdwmm.s\mmmﬂb-pmud,
conveyed and assigned to any non-profit corporation, association, trust of other
organlzation to be devoted to such simllar purposes.
ARTICLEIX
DURATION
This corporation shall exist perpetuaily.
ARTICLE X
This is a nen-profit corperation.
ARTICLE X1
The names and addresses of the Incorporators are:
Ernest A. Becker, Jr., 6113 Clarios Avenue, Las Vegas, Nevada 39107

M, Marvin Katz, 2000 Houston Natural Gas 8ldg., Houston, Texas 77002
Lawrence Ruaso 11, 2000 Houston Natural Gas Bldg., Houston, Texas 77002
ARTICLE X1t
AMENDMENTS

mmamma-mmnmmdmmmmn
Mcwwtm)dmwtumdmnhmtwvnmw-dmd-u
of membars.

-3-
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IN WITNESS WHEREOF, for the purpose of forming this corporation under the

hndmsuuole'qhu&rthmtlmh‘ﬂnWmdthh [
oo s [/ Gy ot ‘

ation, have executed these Articies of Incorporat
1978, ' |

I I

. Harvin Rtz
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THE STATEOF _wzvaon X
COUNTY OF caam X

mne W. Mderncn , 8 Notary Public, do hereby certify

|4
:mé-ai‘ 1ith day of A t 1978, personally appeared before me
Bt A Bk Yt who bilng by e Tt duly sworn, declared thet he Is the person

who signed the foregoing document as Incorporator, and that the statements therein
contalred

are true.
tary < or Sald County of Sald

State Wotary Prbic. Strte of Nevete

THE STATE OF TEXAS X Anne W. Anderson

0y Comandosiun Capires ee. 7. 1951

COUNTY OF HARRIS X

1, DoLoXES MOAGESON , 8 Notary Puwblic, do heredy certify
that on this the ¥ day of Gg!g*r , 1978, peraonally sppeered before me
M, Marvin Katz wrence Russo ITI, who each belng by me first duly sworn,
declared that they are the person who signed the foregoing document ss Incorporators,
and that the statements thereln contained are true.

otary ty, lexas

§33-59-1374
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BY-LAWS
OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
(A Texas Non-Profit Corporation)



BY -LAWS
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BRIARWOOD PROPERTY OWNERS ASSOCTATION, INC. (HOUSTON)

OF

ARTICLE I.
NAME AND LOCATION. The name of the corporation is BRIARWOOD
PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON), hereinafter referred
to as the "Association.” The principal office of the corporation
‘shall be located at 2400 Houston Natural Gas Building, Houston,
Texas, but meeting of members and directors may be held at such
places within the State of Texas, County of Harris, as may be

designated by the Board of Directors.

ARTICLE 1II.

Section 1. "Association" shall mean and refer to
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON), its suc-
cessors and assigns.

Section 2. '"Properties" shall mean and refer to that
certain real property described in the Declaration of Kelly/
Becker covering Briarwood Section One Subdivision and such addi-
rions thereto as may hereafter be brought within the jurisdierion
of the Associationm.

Section 3. ''Common Area'' shall mean all real property
owned by the Association for the common use and enjoyment of the

Owners.
Section 4. "Lot" shall mean and refer to any plot of -

wn upon any record subdivision map of the properties, with the

v Aamnticn nf tho Coarmman Aren
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Section 5. "Owner" shall mean and refer to the record
owner, whether one or moure persons or entities, of the fee simple
title to any lot which is a part of the Properties, including con-
tract sellers but excluding those having such interest merely as
security for the performance of an obligation.

* Section 6. "Developer' shall mean and refer to KELLY/
BECKER, a Texas General Partnership, their successors and assigns.

Section 7. 'Declaration" shall mean and refer to the
Declaration of Kelly/Becker Covering Briarwood Subdivision Section
One, applicable to the Properties recorded or to be recorded in
the Harris County Map Records.

Section 8. '"Member" shall mean and refer to those persons

entitled to membership as provided in the Declaration.

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of

the members shall be held within one year from the date of incor-
poration of the Association, and each subsequent regular annual
meeting of the members shall be held on the same day of the same
month of each year thereafter, at the hour of 8:00 o'clock p.m.

If the day for the annual meeting of the members is a legal holiday,
the meeting will be held at the same hour on the first day follow-
ing which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the

members may be called at any time by the President or by the Board

-2-



333-58-1378
of Directors or upon the written request of one-fourth (1/4th)

of all members of the Association.

Section 3. Notice of Meetings. Written notice of each

meeting of the members shall be given by or at the directlion of
the secretary or person authorized to all the meeting. A copy of
such notice shall be mailed, postage prepaid, at least 15 days
before such meeting to all members at the address iasc appearing
on the books of the Association or supplied by such member to the
Association for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting and, in the case of a
special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to cast, two-tenths (2/10)
of the votes of the two ccmbined classes of membership shall con-
stitute a quorum for any action except as otherwise provided in
the Articles of Incorporaticn, the Declaration, or these By-Laws.
1f, however, such quorum shall not be present or represented at
any meeting, the members entitled to vote thereat shall have power
to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum as aforesaid shall
be present or represented.

Section 5. Proxies. At all meetings of members, each

member may vote in person or by proxy. All proxies shall be in
writing and filed with the secretary. Every proxy shall be revoc-
able and shall automatically cease upon conveyance by the member

of his Lot.

-3-
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ARTICLE 1V
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number. The affairs of this Association shall

be managed by a Board of three (3) directors, who need not be
members of the Association.

“gection 2. Term of Office. At the first annual meeting

the members shall elect three Directors for a term of four years.
Beginning with the fifth annual meeting, the members shall elect
one director for a term of three (3) years, one director for two
(2) years, and one director for a term of one (1) year. At each
annual meeting thereafter the members shall elect one (1) director
for a term of three years.

Section 3. Removal. Any director may be removed from the

Board, with or without cause, by an affirmative vote of two-thirds
of the votes entitled to be cast by the combined two classes of
members of the Association. In the event of death, resignation or
removal of a director, his successor shall be selected by the re-
maining members of the Board and shall serve for the unexpired term

of his predecessor.

Section 4. Compensation. No director shall receive compen-

sation for any service he may render to the Association. However,
any director may be reimbursed for his actual expenses incurred in

the performance of his duties.

Section 5. Action Taken without a Meeting. The directors

shall have the right to take any action in the absence of a meeting

which they could take at a meeting by obtaining the written approval

A
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of all of the directors. Any action so approved shall have the same

effect as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board

of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The Nominat-
" ing Committee shall consist of a Chairman, who shall be a member of
the Béard of Directors, and two or more members or non-members of
the Association. The Nominating Committee shall be appointed by

the Board of Directors prior to each annual meeting of the members,
to serve from éhe close cé such annual meeting until the close of
the next annual meeting, and such appointment shall be announced

at each annual meeting. The Nominating Committee shall make as
many nominations for election to the Board of Directors as it shall,
in its discretion, determine, but not less than the number of

Such nominations may be made from

vacancies that are to be filled.

among members or non-members.

Section ?. Election. Election to the Board of Directors

shall be by secret written ballot. At such election the members

of their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declara-

tion. The persons receiving the largest mumber of votes shall be

elected. Cumulative voting is not permitted.
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ARTICLE VI

MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board

of Directors shall be held monthly without notice, at such place
and hour as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is not

a 'legal holiday.

Section 2. Special Meetings. Special meetings of the Board

of Directors shall be held when called by the president of the

Association, or by any two directors, after not less than three (3)

days' notice to each director.

Section 3. Quorum. A majority of the number of directors

shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the directors present

at a duly held meeting at which a quorum is present shall be regarded

as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BCARD OF DIRECTORS

Section 1, Powers. The Board of Directors shall have power tc

(a) adopt and publish rules and regulations governing the
use of the Common Area and facilities, and the personal conduct of
the members and their guests thereon, and to establish penaities

for the infractioen thereof;

(b) suspend the voting rights and right to the use of the
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recreational facllities of a mewmber during any period in which such
member shall be indefault in the payment of any assessment levied by
the Association, Such rights may alse be suspended after notice and
hearing for a period not to exceed 60 days for infraction of published
rules and regulations;

{c) exercise for the Association all powers, duties and

authority vested in or delegated to this Association and not reserved
to the membership by other provisions of these By-laws, the Articles

of Incorporation, or the Declaration;

(d) declare the office of a member of the Board of Directors
to be vacant in the event such member shall be absent from three (3)
consecutive regular meetings of the Board of Directors; and

(e) employ a manager, an independent contractor, or such other

employees as they deem necessary, and to prescribe their duties.

Section 2, Duties. It shall be the duty of the Board of

Directors to:

(a) cause to be kept & complete record of all its acts and
corporate affairs and to present a statement thereof to the members
at the annual meeting of the members;

(b) supervise all officers, agents and employees of this
Association and see that their duties are properly performed;

(c) as more fully provided in the Declaration, to:

(1) fix the amount of the annual assessment against each

Lot for each annual assessment period;

(2) send written notice of each assessment to every

Owner subject thereto at least thirty (30) days in advance

-7-
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of each annual assessment period; and

(3) foreclose the lien against any property for which
assessments are not paid within thirty (30) days after due
date or to bring an action at law against the Owner personally
obligated to pay the same.

“(d) issue, or to cause an appropriate officer to issue, upon
demand by any person, & certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the
Board for the issuance of these certificates. If a certificate states
an assessment has been paid, such certificate shall be conclusive
evidence of such payment;

(e) procure and maintain adequate liability and hazard insur-
ance on property owned by the Association;

(f) cause all officers or enployees having fiscal responsi-
bilities to be bonded, as it may deem appropriate;

(g) cause the Common Area to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1, Enumeration of Officers. The officers of this

Association shall be a president and a vice-president who shall,
at all times, be members of the Board of Directors, a secretary,
and a treasurer, and such other of ficers as the Board may from time

to time by resolution create.

Section 2. Election of Officers. The election of officers

shall take place at the first meeting of the Board of Directors

-8~
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following each annual meeting of the members.,

Section 3. Term. The officers of this Association shall be

elected annually by the Board and each shall hold office for one (1)
year, unless he or she shall sooner resign, or shall be removed, or

otherwise be disqualified to serve.

“Section &. Special Appointments. The Board may elect such

other officers as the affairs of the Associatior may require, each
of 'whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be

removed from office with or without cause by the Board. Any officer
may resign at any time, giving written notice to the Board, the
president, or the secretary. Such resignation shall take effect on
the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of
such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled

by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary and

treasurer may be held by the same person. No person shall simulta-
neously hold more than one of any of the other offices except in the
case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follews

President

(a) The president shall preside at all meetings of the Board

-9-
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Directors; shall see that orders and resolutions of the Board are
carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promisssry notes.

(b) The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal to
act, and shall exercise and discharge such other futies as may be
required of him by the Board.

Secretary

(c) The secretary shall record the votes and keep the minutes
of all meetings and proceedings of the Board and of the members; keep
the corporate seal of the Association and affix it to all papers re-
quiring said seal; serve notice of meetings of the Board and of the
members; keep appropriate current records showing the members of the
Association, together with their addresses, and shall perform such
other duties as required by the Board.

Treasurer

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such
funds as directed by resolution of the Board of Directors; shall sign
all checks and promissory notes of the Association; keep proper books
of account; cause an annual audit of the Association books to be made
by a public accountant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income and expendi-
tures to be represented to the membership at its regular annual

meeting, and deliver a copy of each to the members.

-10-
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ARTICLE IX
COMMITTEES
The Association shall appoint at the appropriate time an
Architectural Control Committee, as provided in the Declaration,
and a Nominating Committee, as provided in these By-laws. 1In
addition, the Board of Directors shall appoint other committes as

deemed appropriate in carrying out i s purpose.

ARTICLE X
BOOKS AND RECORDS
The books, records and papers of the Association shall at
all times during reasonable business hours be subject to inspection
by any member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection
by any member at the principal office of the Association, where

copies may be purchased at reasonable cost.

ARTICLE XI
ASSESSMENTS
As more fully provided in the Declaration, each member is

obligated to pay toc the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid
within thirty (30) days after the due date, the assessment shall

bear interest from the date of delinquency at the rate of ten

-11-
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percent (107%) per annum, and the Association may bring an action
at law against the Owner personally obligated to pay the same or
foreclose the lien against the property, and interest, costs and
reasonable attorney's fees of any such action shall be added to
the amount of such assessment. No Owner may waive or otherwise

escaﬁe liability for the assessments provided for herein by non-

use of the Common Area or abandonment of his lot.

ARTICLE XII
CORPORATE SEAL
The Association shall have a seal in circular form, having

within its circumference the words: BRIARWOOD PROPERTY OWNERS

ASSOCIATION, INC. (HOUSTON).

ARTICLE XIII
AMENDMENTS
Section 1. These By-laws may be amended, at a regular or

special meeting of the members, by an affirmative vote thereon by
two-thirds (2/3) of the votes entitled to be cast by the combined
two classes of members. However, after the Class B membership
ceases to exist, these By-Laws may be amended, at a regular or
special meeting of the members, by a vote of a majority of a

quorum of members present in person or by proxy.

Section 2. In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control, and

in case of any conflict between the Declaration and these By-Laws,

-12-



533-59-1388

the Declaration shall control.

ARTICLE X1V
MISCELLANEOUS
The fiscal year of the Association shall begin on the
first{day of January and end on the 3lst day of December of every
year, except that the first fiscal year shall begin on the date

of incorporation,

IN WITNESS WHEREQF, we, being all of the directors of

BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON), have

hereunto set our hands this _1st day of Decembex .
19 78 m f
rector

Erné A Be er, Jr.

Ot Bl

Director
Ernest A. Becker

@Q\O(Iﬂ\%@ﬂ—

"~ “pitector
Barry W. Becker

-13-
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RESOLUTION REGARDING STORAGE OF VEHICLES
OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
(A Texas Non-Profit Corporation)
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BRIARWQOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
RESOLUTION

STORAGF OF OVERSIZED AND/OR COMMERCIAL VEHICLES

WHEREAS, the Board of Directors (the "Board™) of Briarwood Property Owners
Association, Inc. (Houston) (the "Association") is charged with the responsibility of enforcing the \
deed restrictions pursuant to the Declaration of Covenants, Conditions and Restrictions (nr Briar
Woaod, Section One, dated June 7, 1978, and recorded at Clerk's File No. F634539 of the Official
Public Records of Real Property of Harris County, Texas (the "Declaration”); and

WHEREAS, at Article VII, Section 7.7 of the Declaration it is provided that all motorized
vehicles, unless automobiles or pick up trucks in good repair and attractive condition, must be kept
screened from public view so as not to be seen from other Lots; and

WHEREAS, from time 1o timc Owners park oversized and/or commerciat vehicles on their
property or on the street and in public view and fail 10 respond to the demands from the Board to
remove said vehicles; and

WHEREAS, the Board deems it to be in the best interests of the Association to adopt a
uniform and systematic proccdure for dealing with oversized and/or commercial vehicles in a timely
manner, and further believes it to be in the best interests of the Association to refer these deed
restriction violations promptly to an attorney for enforcement so as to maximize the acsthetic quality ,
of the neighborhood and minimize the diminution of property values; and

NOW, THEREFORE,

BE IT RESOLVED THAT any oversized or commercial vehicle, as determined by the Board
of Directors, placed on or in front of any Lot in the Association for a pericd of more than twenty-
four {24) hours within a thirty (30) day period may be deemed to be in violation of Article VII,
Section 7.7 of the Declaration; and

BE IT FURTHER RESOLVED that all such violations of Article VII, Section 7.7 of the
Declaration may be immediately pursued for enforcement by the Board of Directors acting through
its management cornpany and designated attomey, and such costs incurred thereby shall be bomne
by the owner of the Lot in violation of the Declaration.

26 39vd ANIIWOD NUSH3WY v 3 115P-8L6-182 260 BBE6T/r1/940
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R TE T
This Resolution was adopted by the Board of Directors on . HdVNE 9
19 67 and <hall be affective on LLJULY 1 . A9 93
‘é)’
/&?’:“ - ﬁ"‘/‘r““ L . o ,ﬁ.._(D:d-__.Q-* - S
GERALD SBARBARO, DIRECTOR LEO DALE WEST, DIRECTOR

/ (;RE(&;E%&NNENKAME i)iRFczo'iz 2

o ‘ \
rayodn, Vsl

BRENDA HICKS o

,.__._/.{/ f..éﬂ/, ?‘,,/;\-__,__ _—
MCCULLOCH, DIRECTOR
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RESOLUTION REGARDING COLLECTION POLICY
OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
(A Texas Non-Profit Corporation)
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AFFIDAVIT REGARDING AUTHENTICITY OF DOCUMENTS
STATE OF TEXAS }
}  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS }

THAT the foregoing and attached documents, including By-Laws
of Briarwood Property Owners Association, Inc. (wouston), Articles
of Incorporation of said corporation, Resolution Regarding Storage
of Vehicles, and Resolution Regarding Collection Policy are true,
correct and complete photocopies of the original documents which
were adopted in connection with the development of Briarwood
Property Owners Association, Inc. (Houston), and all of the
properties governed thereby. Such documents constitute all of the
ndedicatory instrument", as such term is defined within Section
202.001(1) of the Texas Property Code, save and except those which
have previously been filed/recorded in the Official Public Records
of Real Property of Harris County, Texas. The foregoing and
attached documents are hereby filed/recorded in compliance with the
mandate of Section 202.006 of the Texas Property Code.

All facts recited and statements made herein are true, correct

and in all respects accurate.”
ASCT PRGN NEREN WIGH RS WRETS ML AL E R, O AE OF THE CERCRINID REA
REPEIETY BECAUNE OF COLON O RACE 5 N O N UNSIFCROEAILE LIOER FEDEIVY LAWY
THE STATE OF TEXAS
COUNTY OF HARRYS
| nmy cartity hﬂ e (AL 3t ol !un u nu lou"-: -

e A W Be T stomped boread
I(Cﬂl.iﬂ 1 the QNSOIV Pubils Rogerds ' llﬂ 'n’"‘ sl
County, Tl

JuL 2 1 2000 Mich J. Treece, Attorney for
Briatwood Property Owners
‘h‘._; Association, Inc. (Houston)
COUNTY CLERK

HARRIS COUNTY TEXAS
UBSCRIBED AND SWORN TO BEFORE ME on this the [ day of

-2 ¥ , 2000.
[4 4
R'S MEMORANDUM:
At the |i2§%rdaﬂon mio inl"umom‘:ha'g 0 /[: >
o o B erauss of .nombmt °%'on o NOTARY %ﬁuc = STETE OF TEXAS
discolored paper, et i b

photo copy,
and changes were pfmnl at (he hme
mMMmu dn

BECKY J. HENRY
After Filing Y COMMEHON EXPRES.
Please Return to: JUNE 18, 2004

Michael J. Treece
Afforney at Law
17040 El Caminc Reel, Sw. 400
Houston, Texas 77058
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‘7(} 9 BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
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STATE OF TEXAS }

COUNTY OF HARRIS }
DOCUMENTS GOVERNING THE FOLLOWING SUBDIVISION:
BRIARWOOD, SECTION ONE ] / =

FILED OF RECORD IN COMPLIANCE WITH SECTION 202.006 OF THE
TEXAS PROPERTY CODE, AS PART OF THE DEDICATORY
INSTRUMENT GOVERNING THE ABOVE-LISTED SUBDIVISION
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RESOLUTION REGARDING COLLECTION
OF MAINTENANCE ASSESSMENTS
OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
(A Texas Non-Profit Corporation)




RESOLUTION REGARDING COLLECTION
OF MAINTENANCE ASSESSMENTS
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
A TEXAS NON~PROFIT CORPORATION

WHEREAS, the By-Laws governing Briarwood Property Owners
Association, Inc., ("the Association"), as well as the
Association's Articles of Incorporation, the Declaration of
Kelly/Becker Governing Briar Wood Section One Subdivision (the
"Declaration"), Chapter 204 of the Texas Property Code, and the
Texas Non-Profit Corporation Act, authorize the Association to
exercise all powers reasonable and necessary for the governance and
operation of the Association;

WHEREAS, the Texas Proﬁerty Code further authorizes the
Association to adopt and amend budgets for revenues, expenditures,
and reserves and collect regular assessments or special assessments

=

i for common expenses from property owners;

P

8 WHEREAS, the Texas Property Code further authorizes the
| Association to adopt and amend rules regulating the collection of
fiu delinguent assessments and the application of payments;

e .

} WHEREAS, the Texas Property Code further authorizes the
W Association to increase the maximum regular assessment without a
¥ vote of the membership, assess the increase annually or accumulate

=

and assess the increase after a number of years;

WHEREAS, the Association's Board of Directors has determined
that +the adoption and/or modification of certain policies,
procedures, rules and/or guidelines are necessary and desirable for
the fair, efficient, consistent, uniform and cost effective
management of the Association, and that such action would serve the
best interest of the Association and its members;

WHEREAS, the Association's Board of Directors has also
determined that it is in the Association's best interest to adopt
certain policies, rules and procedures regarding the collection of
maintenance assessments, to discontinue certain .past policies
regarding same, and to increase the maintenance assessments for the
year 2002 by ten percent (10.00%) in accordance with Section 5.3 of
the restrictive covenants governing the Briar Wood subdivision;

NOW, THEREFORE, BE IT RESOLVED that the following policies
and/or procedures regarding the collection of assessments are
hereby adopted on behalf of the Association:




1. The Association's practice of providing a discount for
pre-payment of assessments is hereby discontinued. While the pre-
payment of monthly assessments is encouraged, there shall be no
discount or other incentive provided in connection with such pre-
payment. Monthly assessments are due and payable on the first
(1st) day of each successive calendar month. Members of the
Association may pay any monthly assessment(s) in advance of same
becoming due or pay in accordance with the Declaration.

2. The monthly assessments for the year 2002 shall be, and
are hereby, increased by ten percent (10. 00%) above that amount
which was charged for the year 2001. Such increase shall become
effective on January 1, 2002, and shall apply to the January, 2002,
assesément, as well as all subsequent monthly assessments. .

Adopted on this _21st day of August , 2001.

. BRIARWOOD PROPERTY OWNERS
~ ASSOCIATION, INC. (HOUSTON)
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RESOLUTION REGARDING BY-LAWS OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
A TEXAS NON-PROFIT CORPORATION
WHEREAS, the By-Laws governing Briarwood Property Owners
Association, Inc., ("the Association"), under Article IV, Section
1, dictate that the affairs of the Association shall be managed by
a Board of three (3) directors, who need not be members of the

Association;

WHEREAS, it is the belief and opinion of the Board of
Directors that such By-Laws were amended in order to. increase the
number of diréctors to five (5), although neither the Board of

Directors, the Association's managing agent, nor its attorney of

% record are in possession of the original Amendment document o; a
e photocopy thereof;

B

é WHEREAS, the Association's Board of Diréctors haé consisted of
y five (5) directors, all of whom have been members of the
[ Association, which arrangement has continued for a minimum of five
g (5) consecutive years;

i

WHEREAS, the management of the affairs of the Association by
a Board of five (5) directors has been ratified and in all respects
unopposed by the Association's members for a minimum of five (5)

consecutive years; and,

WHEREAS, the Association's Board of Directors has determined
that it is in the Association's best interest to continue operation
and management of the affairs of the Association with a Board
consisting of five (5) directors, all of whom shall be members of

the Association;

NOW, THEREFORE, BE IT RESOLVED that the affairs of the
Association shall be managed by a Board of five (5) directors, all

of whom shall be members of the Association.




Adopted on this _21st day of _ August , 2001.

BRIARWOOD PROPERTY OWNERS
ASSOCIATION, INC. (HOUSTON)
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AFFIDAVIT REGARDING AUTHENTICITY OF DOCUMENTS

STATE OF TEXAS
} KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS }

THAT the foregoing and attached documents, including
"Resolution Regarding Collection of Maintenance Assessments
Briarwood Property Owners Association, Inc. (Houston) A Texas Non-
Profit Corporation" and "Resolution Regarding By-Laws of Briarwood
Property Owners Association, Inc. (Houston) A Texas Non-Profit
Corporation", are original documents which were adopted in
connection with the operation and administration of the Briarwood
subdivision, Harris County, Texas, Briarwood Property Owners
Association, Inc., and all of the properties governed thereby.
Such documents constitute a (second) supplement to the "dedicatory
instrument”, as such term is defined within Section 202.001(1) of
the Texas Property Code, which document appears under County
Clerk's File No. U518659. The foregoing and attached documents are
hereby filed/recorded in compliance with the mandate of Section
202.006 of the Texas Property Code.

All facts recited and statements made herein are true, correct

and in all respects accurate."

ARY PROYISION HEREIN WHICK RESTRY:TS THE SALE, RENTAL, OB USE OF THE DESCRIBED REAL
PROPERTY BECAUSE OF COTOR OR RACE IS I ¥ALID AND UKENFORCEABLE UNDER FEDERAL LAW,
THE STATE OF TEXAS
COUNTY OF HARRIS -~
Ihereby cerkty hal bis i FULED In F¥ the dale and st the
slamped herecn by ma; 20d was doly RECORDED. b the Official Public Reconds of Real Prapariy o Hassis
Counly, Texas on
SEP - 4 2001

ichaey”J. Treece, Attorney for
Briagfood Property owners
g Association, Inc. (Houston)

COUNTY CLERK
HARRIS COUNTY, TEXAS

SUBSCRIBED AND SWORN TO BEFORE ME on this the _Z7 %% day of
et , 2001.

Lot ) Howe

NOTARY PUKLIC - STATE OF TEXAS

BECKY J. HENRY
NOTARY PUBLIC, STATE OF TEXAS
MY COMMISSION EXPIRES

JUNE 19, 2004

After Filing
?lease Return to:

Michael J. Treece
Attorney at Law
17040 Ei Camino Real, Ste. 400
Houston, Texas 77058




& W V 346 408
e i THIRD SUPPLEMENT TO
U W GOVERNING DOCUMENTS
: FOR
9 BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
7,)//, STATE OF TEXAS } 10/05/01 101666945 V346408 s !

COUNTY OF HARRIS }

DOCUMENTS GOVERNING THE FOLLOWING SUBDIVISION:

m

L'ﬂ £

n BRIARWOOD, SECTION ONE [~
\

I@r

| FILED OF RECORD IN COMPLIANCE WITH SECTION 202.006 OF THE
¥ TEXAS PROPERTY CODE, AS PART OF THE DEDICATORY

" INSTRUMENT GOVERNING THE ABOVE-LISTED SUBDIVISION




RESOLUTION REGARDING STORAGE
OF TRASH RECEPTACLES
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
(A Texas Non-Profit Corporation)
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RESOLUTION REGARDING STORAGE OF
TRASH RECEPTACLES
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
A TEXAS NON-PROFIT CORPORATION

WHEREAS, the By-Laws governing Briarwood Property Owners
Association, Inc., ("the Association"), as well as the
Association's Articles of Incorporation, the Declaration of
Kelly/Becker Governing Briar Wood Section One Subdivision (the
"Declaration"), Chapter 204 of the Texas Property Code, and the
Texas Non-Profit Corporation Act, authorize the Association to
exercise all powers reasonable and necessary for the governance and
operation of the Association;

WHEREAS, the Texas Property Code further authorizes the
Association to regulate the use, maintenance, repair, replacement,
modification, and appearance of the subdivision;

WHEREAS, the Texas Property Code provides that the Association
may implement written architectural control guidelines for its own
use or record the guidelines in the real property records of Harris
County, Texas, and modify the guidelines as the needs of the
subdivision change;

WHEREAS, the Association's Board of Directors has determined
that the adoption of such policies, procedures, rules and
guidelines are necessary and desirable for the fair, efficient,
consistent, wuniform and cost effective management of the
Association, and that such action would serve the best interest of
the Association and its members;

WHEREAS, the Association's Board of Directors has also
determined that it is in the Association's best interest to adopt
certain policies, rules and procedures regarding the storage of
trash receptacles, trash cans and/or containers within the Briar
Wood community;

NOW, THEREFORE, BE IT RESOLVED that the following policies,
procedures, rules and guidelines regarding the storage of trash
receptacles within the Briar Wood community are hereby adopted on
behalf of the Association:

I. GUIDELINES REGARDING TRASH RECEPTACLES.

1. Trash receptacles may be placed along street curbs for
pick up no earlier than 5:00 p.m. on the day prior to pick up, and
shall be removed from view no later than 9:00 p.m. on the day of
pick up. At all other times, trash receptacles shall be stored out
of public view.



=Z2E=

%

s

o

o
=

2.  All properties will be inspected periodically, at which
time open storage of such items will be noted. Any item noted on
two (2) ox more inspections will result in the imposition of a fine
against such owner/property, in the amount of Twenty-five and
Nof100 Dollars ($25.00) per violation.

3. Following three {3) such vislations, those owners who
have failed to comply shall be referred to the Association's legal
counsel for appropriate legal action, and additional ($25.00) fines
shall be assessed per each violation, until such time that such
owner has removed such item{s) from public view.

2dopted on this 2.5'*"' day of >Sé}z TEmMmBER. | 2001.

BRIARWOOD PROPERTY OWRERS
ABBOCIATION, INC. {(HOUSTON)
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AFFIDAVIT REGARDING AUTHENTICITY OF DOCUMENTS

STATE OF TEXAS
} KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS }

THAT +the foregoing and attached documents, including
"Resolution Regarding Storage of Trash Receptacles Briarwood
Property Owners Association, Inc. (Houston) A Texas Non-Profit
Corporation", are original documents which were adopted in
connection with the operation and administration of the Briarwood
subdivision, Harris County, Texas, Briarwood Property Owners
Association, Inc. (Houston), and all of the properties governed
thereby. Such documents constitute a supplement to the "dedicatory
instrument", as such term is defined within Section 202.001(1) of
the Texas Property Code. The foregoing and attached documents are
hereby filed/recorded in compliance with the mandate of Section
202.006 of the Texas Property Code.

All facts recited and statements made herein are true, correct
and in all respects accurate."

Y PROVSION HERE) mmmmmmwoﬁmnﬁmm

PROPERTY BECAUSE OF COLOR OR RACE IS AVAUD AND UNENFORCEABLE UNDER FEOERAL LAY,
THE STATE OF TEXAS Y
COUNTYOFHARR!S
Hheecly coly R Mo 5 L
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FOURTH SUPPLEMENT TO GOVERNING DOCUMENTS
FOR
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)

STATE OF TEXAS 1
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DOCUMENTS GOVERNING THE FOLLOWING SUBDIVISION:
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BRIARWOOD, SECTION ONE /»Q/V
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FILED OF RECORD IN COMPLIANCE WITH SECTION 202.006 OF THE
TEXAS PROPERTY CODE, AS PART OF THE DEDICATORY
INSTRUMENT GOVERNING THE ABOVE-LISTED SUBDIVISION
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RESTATED RESOLUTION REGARDING ENFORCEMENT
OF RESTRICTIVE COVENANTS
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
A TEXAS NON-PROFIT CORPORATION

WHEREAS, the By-Laws governing Briarwood Property Owners
Association, Inc., ("the Association"), as well as the
Association's Articles of Incorporation, the Declaration of
Kelly/Becker Governing Briarwood Section One Subdivision (the
"Declaration"), Chapter 204 of the Texas Property Code, and the
Texas Non-Profit Corporation Act, authorize the Association to
exercise all powers reasonable and necessary for the governance and
operation of the Association; and

WHEREAS, the Texas Property Code further authorizes the
Association to regulate the use, maintenance, repair, replacement,
modification, and appearance of the subdivision; and

WHEREAS, the Texas Property Code provides that the Association
may implement written architectural control guidelines for its own
use or record the guidelines in the real property records of Harris
County, Texas, and modify the guidelines as the needs of the
subdivision change; and

WHEREAS, Chapter 209 of the Texas Property Code requires that
specific notice be provided to each property owner in connection
with violations of the restrictions, by-laws or rules, prior to
certain enforcement efforts by the Association; and

WHEREAS, the Association's Board of Directors has determined
that the adoption of restated policies, procedures, rules and
guidelines are necessary and desirable for the fair, efficient,
consistent, wuniform and cost-effective management of the
Association, to ensure compliance with Chapter 209 of the Texas
Property Code, and that such action would serve the best interest
of the Association and its members; and

WHEREAS, the Association's Board of Directors has also
determined that it is in the Association's best interest to adopt
and otherwise continue certain policies, rules and procedures
regarding the maintenance, upkeep and/or repair of properties
located within the Briarwood community and, in particular, the
exterior condition, repair and maintenance of houses and lots
within said community; and




NOW, THEREFORE, BE IT RESOLVED that the following restated
policies, procedures, rules and guidelines regarding the exterior
condition, repair and maintenance of houses and lots within the
Briarwood community are hereby adopted and in all respects ratified
on behalf of the Association:

I. EXTERIOR PAINT GUIDELINES.

1. All properties within Briarwood will be inspected
annually, in February of each calendar year, for the purpose of
determining whether exterior painting is needed for each respective
house.

2. Following the initial (February) inspection, the owner of
each property determined to need painting shall receive written
notification, wherein such owner will be requested to paint within
sixty (60) days of the date of such request.

]

e 3. Following the sixty (60) day period described above, all
3 properties shall be inspected for compliance with the Association's
| request. Those owners who have failed to comply shall receive
ot (another) written notification, wherein such owners will be
| requested to paint within thirty (30) days of the date of such
| request.

N

% 4. Following the thirty (30) day period described above,

those owners who have failed to comply shall receive a (final)
written notification, wherein such owners will be regquested to
paint within thirty (30) days of the date of such request. Such
final request shall be forwarded to the property owner by certified
mail, return receipt requested, and by regular U.S. Mail. Within
such final request, such non-complying owners shall be advised that
failure to comply with the Association's request will result in
such owner/property being referred to the Association's legal
counsel for appropriate legal action, and the imposition of a fine
against such owner/property, in the amount of Eighty and No/100
Dollars ($80.00) per month, with additional ($80.00) fines being
assessed monthly, until such time that such owner has complied with
the Association's request. Such notice shall also fully describe
the violation or property damage that is the basis for the
suspension action, charge, or fine and state any amount due the
Association from the owner; and inform the owner that said owner is
entitled to a reasonable period to cure the violation and avoid the
i fine or suspension unless the owner was given notice and a



reasonable opportunity to cure a similar violation within the
preceding six months; and, inform the owner that said owner may
request a hearing before the Board of Directors or a Committee
appointed by the Board of Directors on or before the 30th day after
the date the owner receives the notice.

5. Following the thirty (30) day period described above,
those owners who have failed to comply shall be referred to the
Association's legal counsel for appropriate legal action, and a
($80.00) fine shall be imposed against such owner/property, with
additional ($80.00) fines being assessed monthly, until such time
that such owner has complied with the Association's request.

II. LOT MAINTENANCE GUIDELINES.

1. Property owners are required to maintain their respective
lots, including the improvements, trees, hedges, and plantings
thereon, in a neat and attractive condition.

2. All properties will be inspected at least twice during
each calendar month, at which time lot maintenance will be noted.
Any item noted on two (2) or more inspections will result in
written notification being forwarded to the property owner, whereby
such owner will be requested to maintain the property (i.e. mow,
edge, trim, remove weeds, etc.) within five (5) days.
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3. Following the initial five (5) day period, in the event
such lot maintenance problem 1is noted on the next regular
inspection, those owners who have failed to comply shall receive
(another) written notification, wherein such owners will be
requested to correct the lawn maintenance problem within thirty
(30) days of the date of such request, and wherein such owners
shall be advised that failure to comply with the Association's
request will result in such owners/property being referred to the
Association's legal counsel for appropriate legal action, and the
imposition of a fine against such owner/property, in the amount of
Eighty and No/100 Dollars ($80.00) per month, with additional
($80.00) fines being assessed monthly, until such time that such
owner has complied with the Association's request. Such notice
shall also fully describe the violation or property damage that is
the basis for the suspension action, charge, or fine and state any
amount due the Association from the owner; and inform the owner
that said owner is entitled to a reasonable period to cure the
violation and avoid the fine or suspension unless the owner was




given notice and a reasonable opportunity to cure a similar
violation within the preceding six months; and, inform the owner
that said owner may request a hearing before the Board of Directors
or a Committee appointed by the Board of Directors on or before the
30th day after the date the owner receives the notice.

In the alternative, the Association reserves the right to
contract with persons and/or entities for the purpose of correcting
any lawn maintenance problem(s), with the cost of such work to be
passed on to the respective property owner(s), as is specified
under the terms and provisions of Article VII, Section 7.15 of the
Declaration.

4. Following such thirty (30) day period described above,
those owners who have failed to comply shall be referred to the
Association's legal counsel for appropriate legal action, and a
($80.00) fine shall be imposed against such owner/property, with
additional ($80.00) fines being assessed monthly, until such time
that such owner has complied with the Association's request. As
stated under the foregoing Paragraph 3, the Association reserves
the right to hire independent contractor(s) to correct any lawn
maintenance problem, as provided under Section 7.15 of the
Declaration.

III. STORAGE GUIDELINES.

EEZ-—FI—ZETE

1. Open storage or accumulation of trash, rubbish, garbage,
manure, debris, personal property, personal items, equipment,
materials, inoperable and/or inoperative automobiles, boats,
‘ trailers, camping units, buses, trucks, equipment, machinery, and
other such items is strictly prohibited.

2. All properties will be inspected at least twice during
each calendar month, at which time open storage of all such items
will be noted. Any item noted on two (2) or more inspections will
result in written notification being forwarded to the property
owner, whereby such owner will be requested to remove such item(s)
within five (5) days.

3. Following the initial five (5) day period, in the event
such stored item is noted on the next regular inspection, those
owners who have failed to comply (by removing the noted items from
public view) shall receive (another) written notification, wherein
such owners will be requested to remove such item(s) within thirty
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(30) days of the date of such request, and wherein such owners
shall be advised that failure to comply with the Association's
request will result in such owner/property being referred to the
Association's legal counsel for appropriate legal action, and the
imposition of a fine against such owner/property, in the amount of
Eighty and No/100 Dollars ($80.00) per month, with additional
($80.00) fines being assessed monthly, until such time that such
owner has complied with the Association's request. Such notice
shall also fully describe the violation or property damage that is
the basis for the suspension action, charge, or fine and state any
amount due the Association from the owner; and inform the owner
that said owner is entitled to a reasonable period to cure the
violation and avoid the fine or suspension unless the owner was
given notice and a reasonable opportunity to cure a similar
violation within the preceding six months; and, inform the owner
that said owner may request a hearing before the Board of Directors
or a Committee appointed by the Board of Directors on or before the
30th day after the date the owner receives the notice.

f

E 4. Following such thirty (30) day period described above,
N those owners who have failed to comply shall be referred to the
‘ Association's legal counsel for appropriate legal action, and a
@l ($80.00) fine shall be imposed against such owner/property, with
il additional ($80.00) fines being assessed monthly, until such time
] that such owner has complied with the Association's request.

!

W

it IV. FENCE GUIDELINES.

1. Fences located throughout the subdivision shall be
maintained in reasonably neat and attractive condition, and in good
repair. Fences shall not exceed seven feet (7') in height.

2. To the greatest extent possible, fences will be inspected
at least one time during each calendar month, at which time needed
fence repair/replacement will be noted. The owner of each property
determined to need fence repair or replacement shall receive
written notification, wherein such owner will be requested to
repair or replace such fence within fourteen (14) days.

3. Following the initial fourteen (14) day period, in the
event such fence repair/replacement is noted on the next regular
inspection, those owners who have failed to comply shall receive
(another) written notification, wherein such owners will be
requested to repair/replace such fence within thirty (30) days of

5




the date of such request, and wherein such owners shall be advised
that failure to comply with the Association's request will result
in such owners/property being referred to the Association's legal
counsel for appropriate legal action, and the imposition of a fine
against such owner/property, in the amount of Eighty and No/100
Dollars ($80.00) per month, with additional ($80.00) fines being
assessed monthly, until such time that such owner has complied with
the Association's request. Such notice shall also fully describe
the violation or property damage that is the basis for the
suspension action, charge, or fine and state any amount due the
Association from the owner; and inform the owner that said owner is
entitled to a reasonable period to cure the violation and avoid the
fine or suspension unless the owner was given notice and a
reasonable opportunity to cure a similar violation within the
preceding six months; and, inform the owner that said owner may
request a hearing before the Board of Directors or a Committee
appointed by the Board of Directors on or before the 30th day after
the date the owner receives the notice.

ks

g 4. Following such thirty (30) day period described above,
N those owners who have failled to comply shall be referred to the
| Association's legal counsel for appropriate legal action, and a
# ($80.00) fine shall be imposed against such owner/property, with
m additional ($80.00) fines being assessed monthly, until such time
} that such owner has complied with the Association's request.

N
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v. DRIVEWAY AND SIDEWALK GUIDELINES.

1. Driveways that are cracked, broken and/or unlevel shall
be repaired or replaced, and the same are the responsibility of the
property owner. Grass shall not be allowed to grow upon driveways
or sidewalks.

2. All properties will be inspected annually, in February of
each calendar year, for the purpose of determining whether repairs
to driveways and/or sidewalks is needed for each respective house.

3. Following the initial (February) inspection, owners of
properties determined to need repairs shall receive written
notification, wherein such owner(s) will be requested to repair
such driveway and/or sidewalk within thirty (30) days of the date
of such request.




4, Following the thirty (30) day period described above,
those owners who have failed to comply shall receive (another)
written notification, wherein such owners will be requested to
complete such repairs within thirty (30) days of the date of such
request, and wherein such owner(s) shall be advised that failure to
comply with the Association's request will result in such
owners/property being referred to the Association's legal counsel
for appropriate legal action, and the imposition of a fine against
such owner/property, in the amount of Eighty and No/100 Dollars
($80.00) per month, with additional ($80.00) fines being assessed
monthly, until such time that such owner has complied with the
Association's request. Such notice shall also fully describe the
violation or property damage that is the basis for the suspension
action, charge, or fine and state any amount due the Association
from the owner; and inform the owner that said owner is entitled to
a reasonable period to cure the violation and avoid the fine or
suspension unless the owner was given notice and a reasonable

n opportunity to cure a similar violation within the preceding six
months; and, inform the owner that said owner may request a hearing
before the Board of Directors or a Committee appointed by the Board
of Directors on or before the 30th day after the date the owner
receives the notice.
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f 5. Following such thirty (30) day period described above,
those owners who have failed to comply shall be referred to the
Association's legal counsel for appropriate legal action, and a
($80.00) fine shall be imposed against such owner/property, with
additional ($80.00) fines being assessed monthly, until such time
that such owner has complied with the Association's request.

5

1 Vi. GENERAL PROVISIONS.

1. In accordance with the Texas Property Code, after
providing notice and an opportunity to be heard, all attorney's
fees and other costs incurred in the enforcement of deed
restrictions, policies, procedures, rules and regulations shall be
the obligation of the owner(s) of the property where such deed
restriction violation or infringement occurred, and the same shall
be charged to the owner's assessment account and collected in a
like manner.

2. The policies, procedures and guidelines set forth herein

are intended to supplement, clarify and enhance the rules and
regulations set forth within the Restrictive Covenants governing

—_




Briarwood Section One. In the event of a discrepancy or conflict
between the provisions of these guidelines and the Restrictive
Covenants, the terms and provisions of the Restrictive Covenants
shall take precedence.

3. Repairs to dwellings and improvements shall be of equal
or better quality than original construction and of the same type
material(s). Any and all additions, improvements and/or

modifications to any residence and/or property must be submitted to
the Architectural Control Committee for approval prior to
commencement of such addition, improvement or modification,
including any change of exterior color. The Architectural Control
Committee and/or Board of Directors will make every reasonable
effort to be fair and equitable to all property owners. Both the
committee and the Board shall consider every situation on a case-
by—-case basis, and shall not necessarily be bound by past decisions
concerning any issue.

4. All inspections referenced herein may be conducted by the
Association's managing agent and/or its employees, the Board of
Directors, a Committee established by the Board of Directors for
such purpose, or any combination of such groups.

Adopted on this /%%  day of /%07 , 2002.

BRIARWOOD PROPERTY OWNERS
ASSOCIATION, INC. (HOUSTON)
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AFFIDAVIT REGARDING AUTHENTICITY OF DOCUMENTS

STATE OF TEXAS
} KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF HARRIS }

THAT the foregoing and attached documents, including "Restated
Resolution Regarding Enforcement of Restrictive Covenants Briarwood
Property Owners Association, Inc. (Houston) A Texas Non-Profit
Corporation", are original documents which were adopted in
connection with the operation and administration of the Briarwood
subdivision, Harris County, Texas, Briarwood Property Owners
Association, Inc. (Houston), and all of the properties governed
thereby. Such documents constitute a supplement to the "dedicatory
instrument", as such term is defined within Section 202.001(1) of
the Texas Property Code. The foregoing and attached documents are
hereby filed/recorded in compliance with the mandate of Section
202.006 of the Texas Property Code.

Pﬁl

B All facts recited and statements made herein are true, correct
8 and in all respects accurate."

N

L -

f

|

N Mich#él J. Treece, Attorney for
ip Briarwood Property owners
1 Association, Inc. (Houston)

SUBSCRIBED AND SWORN TO BEFORE ME on this the Z44 day of
g a;, , 2002.

Lk ey

NOTARY “PUBLIC - SEATE OF TEXAS

§ N\ BECKY J. HEN
§ %) NOTARY PUBLIC, STATEOET\;XAS
N § g MY COMMISSION EXPIRES
After Piling 9 JUNE 19, 2004
Please Return to: Beee At eece :

Michael J. Treece

Attorney at Law

17040 El1 Camino Real, Suite 400
Houston, Texas 77058
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W
MANAGEMENT CERTIFICATE
Q/ : BRIARWOOD PROPERTY OWNERS
ASSOCIATION, INC. (HOUSTON)
State of Texas } .

, }  KNOW ALL MEN BY THESE PRESENTS:

County of Harris } ' %}

Name of Subdivision: BRIAR WOOD a/k/a BRIARWOOD

Name of Association: BRIARWOOD PROPERTY OWNERS ASSOCIATION,
INC. (HOUSTON)

Recording Data for Subdivision:

BRIAR WOOD, SECTION ONE, a subdivision in Harris County, Texas, according to the plat ,&b
thereof recorded in Volume 272, Page 52, of the Map Records of Harris County, Texas.

Recording Data for Declaration and Governing Documents:

Declaration of Kelly/Becker Covering Briar Wood Sectionv One Subdivision, recorded at County
Clerk’s File No. F634539, Official Public Records of Real Property of Harris County, Texas;

First Amendment to the Declaration of Kelly/Becker Covering Briar Wood Section One
Subdivision, recorded at County Clerk’s File No. H291419, Official Public Records of Real
Property of Harris County, Texas; '

Governing Documents, including Articles of Incorporation, Bylaws and Resolutions, recorded July
21, 2000, at County Clerk’s File No. U518659;

Supplemental Governing Documents, including Resolution Regarding Enforcement of Restrictive
Covenants, recorded April 19, 2001, at County Clerk’s File No. U997032;

Second Supplement to Governing Documents, including two Resolutions, recorded September 4,
. 2001, at County Clerk’s File No. V278197;

Third Supplement to Governing Documents, mcludmg one Resolution, recorded October 5, 2001,
at County Clerk’s File No. V346408;

Fourth Supplement to deeming Documents, including Restated Resolution Regarding
Enforcement of Restrictive Covenants, recorded May 24, 2002, at County Clerk’s File No.
V823204; . :



Mailing Address of Association:  c¢/o Planned Community Management, Inc., 15995 N. Barkers
Landing, Suite 162, Houston, Texas 77079, 281-870-0585;

Managing Agent — Planned Community Management, Inc., 15995 N. Barkers Landmg, Suite 162, ;\"O}/
Houston, Texas 77079;

Registered Agent - Planned Community Management, Inc., 15995 N. Barkers Landing, Suite 162,
Houston, Texas 77079.

Entity may also be reached via Treece Law Firm, 1020 Bay Area Boulevard, Suite 200, Houston,
Texas 77058 —281-667-3100. :

Association Information: ~ Located in (West) Harris County, Texas; Articles of Incorporation filed

~ with Secretary of State November 20, 1978; Charter No. 0045437101.

EXECUTED this A _day of_ﬂaﬁméw 2013. |
Briarwood Property Owners Association, Inc. l d\)

(Houston)

Wend W

By: Mendi Carpenter, Manag g Agent

STATE OF TEXAS }
}
COUNTY OF HARRIS }
The foregoing instrument was acknowledged before me by the said Mendi Carpenter, in her

official capacity as Managing Agent of Briarwood Property Owners Association, Inc. (Houston), on
this 23 day of MQ{ZQZ![}[ZQ , 2013, on behalf of said Association. :

Loty o @“”‘Mf

Notary Public tate of Texas

After Recording \(/
Please Return to:

Treece Law Firm
1020 Bay Area Blvd., Suite 200
Houston, Texas 77058

&oﬁ%?’kb“c State of Texas ¥

ion Expires
M Comm\Es‘gcg 15
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SUPPLEMENT TO GOVERNING DOCUMENTS
FOR
BRIARWOOD PROPERTY OWNERS
ASSOCIATION, INC. (HOUSTON)

STATE OF TEXAS }
}
COUNTY OF HARRIS }

DOCUMENTS GOVERNING THE FOLLOWING SUBDIVISION:

BRIAR WOOD, SECTION ONE, a subdivision in Harris County,/zz/Q///
Texas, according to the plat thereof recorded in Volume

272, Page 52, of the Map Records of Harris County,

Texas.

FILED OF RECORD IN COMPLIANCE WITH SECTION 202.006 OF THE TEXAS
PROPERTY CODE, AS PART OF THE DEDICATORY INSTRUMENTS GOVERNING THE
ABOVE-DESCRIBED SUBDIVISION
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RESOLUTION REGARDING
ADOPTION OF STATUTORY POLICIES
BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
A TEXAS NON-PROFIT CORPORATION

WHEREAS, the By-Laws governing Briarwood Property Owners Association, Inc. (Houston)
(hereinafter “the Association”), as well as the pertinent provisions of the Texas Property Code, and the Texas
Non-Profit Corporation Act (Business Organizations Code), authorize the Association, acting through its Board
of Directors, to exercise all powers reasonable and necessary for the governance and operation of the Association;

WHEREAS, the Texas State Legislature recently enacted certain statutes applicable to community
associations throughout the State of Texas, including a requirement that certain policies and procedures be
adopted by each such organization, and that such policies be recorded in the office of the County Clerk as a
dedicatory instrument, in accordance with Section 202.006 of the Texas Property Code; and,

WHEREAS, the Board of Directors desire to adopt those policies and procedures as specified below, and
which shall be attached hereto and recorded in the office of the County Clerk, in accordance with the recent

legislation, which shall in all respects encumber the Briarwood subdivision.

NOW, THEREFORE, BE IT RESOLVED that the following policies are hereby adopted in accordance
with the requirements of Chapter 209 of the Texas Property Code:

& Collection Policy

Document Retention Policy

B E

Document Production and Copying Policy
Roofing Guidelines

Religious Items Guidelines

Solar Devices Guidelines

Flag Guidelines

E & B =2 =

Rainwater Systems Guidelines

This Resolution Regarding Adoption of Policies is hereby adopted on behalf of the Association, and in
accordance with the mandate of Chapter 209 of the Texas Property Code.

Adopted on this (9‘0 day of M ,20 li/
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON) \

QoammaJetid
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Sigﬁ{iture

Toanna Teitel

Print Name

Prescdont

Signature

MIND papaLoy(C

Print Name

SecEeTAU|

Position Position J/

Si gnatﬁre C v Signature
Zp v/sé& /7 JILEL
Print Name Print Name
J//aé ES/DEANT
Position Position
Signature Signature
Shndy TR L

Print Name Print Name

TResrv oL
Position Position
STATE OF TEXAS §

§

COUNTY OF HARRIS §
Before me, the undersigned authority, on this day personally appeared A[DQ AL ‘72/ '%&/ ,

5], (position) of Briarwood Property Owners Association, a Texas non-profit

corporation, known to me to be the person and officer whose name is subscribed to the foregoing instrument
and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

: 4
Given under my hand and seal of office this éo_ day of /Mﬂ/ld&/ ,201Z.

N

Notary Public, Btate of Texas

SESTRESSESSRIP - ,v"ﬂ ‘gr o ‘
AROLYNBEECHY ¢ (. A oAy b iegc Ahy
A Notary Public, State of Texas Printed Name 7
\Jx My Commission Expires
DECEMBER 09, 215 %
CELCESEESSTatE SRPMR A s
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
COLLECTION POLICY

Purpose:

The Board of Directors recognizes the importance of collecting the annual maintenance fees and related
charges which promote the health, recreation and welfare of the members and their propetties, as well as
subdivision common areas, amenities, and associated facilities. The purpose of this policy is to ensure that
Association dues and related charges are collected in a timely manner.

Policy:

The Board of Directors will establish association dues each year. An assessment invoice shall be mailed to
each Member in either November or early December stating the amount due. It is the responsibility of each
respective member / property owner to notify the Management Company or a Director if an assessment
invoice is not received by the Member by December 31%'. The regular annual assessment for 2014 is $505.00,
and such assessment is due and payable no later than January 31, 2014. The current regular annual
assessment may be paid via twelve (12) monthly installments of $42.08, with no interest or late charges,
provided timely monthly payments are received by the Association’s managing agent. The Board of
Directors does authorize the Management Company to waive non-assessment account balances which are less
than $10.00, which authority may be exercised no more than once per calendar year.

Payment deadline of the annual Association dues is expected on or before January 1% of each successive
calendar year. A 30-day grace period (until January 31%) is automatically granted to all Members. During
this grace period, late fees and interest shall not accrue against an account, unless a delinquency exists from a
previous year. As of February 1, an assessment or any portion thereof that is delinquent shall incur interest at
the annual rate of ten percent (10.00%), and may also be assessed a monthly late charge of a reasonable
amount, in the event such late charge is adopted and approved by the Board of Directors, in which case all
delinquent accounts shall be assessed a uniform late charge of a given amount per calendar month for each
and every month that any portion of the balance remains unpaid.

The Management Company may send one or more letters (following the grace period) notifying the member /
property owner of the delinquency, in accordance with Board instructions. For accounts reflecting a
minimum balance of $150.00, the following Reminder letters shall be sent by the Management Company: (1)
The First Reminder letter will be mailed on or after February 1% of the respective year, and shall note the
balance due, plus any fees accrued, allowing payment within thirty days. The charge for such letter shall be
$10.00, which charge shall be added to the delinquent owner’s account; (2) The Second Reminder letter will
be mailed on or after March 1% of the respective year, and shall note the balance due, plus any fees accrued,
allowing payment within thirty days. The charge for such letter shall be $10.00, which charge shall be added
to the delinquent owner’s account; and, (3) The Final letter (209 Letter) will be mailed on or after April 1 of
the respective year, and shall note the balance due, plus any fees accrued, allowing payment within thirty
days. The charge for such letter shall be $10.00, which charge shall be added to the delinquent owner’s
account. The Final Letter shall be sent via certified mail, return receipt requested, and a copy sent by regular
mail. Such final letter shall include the language required by Chapter 209 of the Texas Property Code,
whereby the owner shall be notified of the owner’s right to appear before the Board of Directors, and shall be
notified of the fact that additional fees and costs will likely be added to an account which is eventually
referred to an attorney for collection. The delinquent owner(s) shall be responsible for all postage costs
associated with the delinquent notice(s) that are sent.

Unless payment or a request for payment in installments (payment plan request) is received within 60 days of
the date of the Final letter, mentioned above, such delinquent account will be recommended to the Board of
Directors for approval to refer the account to the Association’s legal counsel for collection efforts. Only
accounts which reflect a balance due in excess of $505.00 will be referred to the Board for legal action.
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The Association shall permit delinquent homeowners to pay all amounts, delinquent or otherwise, owing to
the Association by way of a monthly payment plan. A reasonable fee shall be assessed to the owner’s
account for preparation of the payment plan, along with a monthly administrative fee of $5.00 per payment
received and processed by the Management Company. For the duration of the payment plan, interest will
continue to accrue against the delinquent assessments appearing on the account, however, late fees and/or
collection costs will be waived during the duration of the payment plan. A minimum down payment of 10%
of the account balance must accompany the first payment, and the owner must remain current on payment of
all current annual assessments during the term of the installment plan. The minimum term of a payment plan
shall be three (3) months, and the maximum term shall be eighteen (18) months. Should a homeowner fail to
honor the terms of a payment plan, the Association is not required to offer such homeowner any additional
payment plan, for a period of two (2) years, from and after the date of such owner’s default under the original
plan. The Association may, at the Board’s discretion, negotiate additional payment plans, after an owner’s
initial default.

The Board of Directors does not authorize the Management Company to refer any account to the
Association’s attorney without the consent of the Board. With regard to those accounts which are referred to
an attorney for collection, the respective owner shall be responsible for all legal fees associated with
delinquent assessments, as well as any other outstanding balance. In the event that dues and related charges
remain delinquent after the attorney’s demand letter, the attorney shall be authorized to bring such legal
action as is appropriate in a Court of competent jurisdiction, seeking judgment against the property owners, as
well as such other relief at law and/or in equity as is deemed necessary and appropriate. Formal legal action
shall be brought against owners and/or properties sustaining a delinquent balance only after a vote of the
Board of Directors to proceed with such legal action, which vote shall be conducted at a regular or special
meeting of the Board, after proper notice to owners in accordance with the Texas Property Code, and the
results of such vote shall be reflected in the minutes of the meeting.

Priority of Payments
Payments shall be applied in the following order:

1. Any delinquent assessment;

2. Any current assessment;

3. Any attorney’s fees or 3" party collection costs incurred by the Association related to efforts to collect
assessments or any other charge that could provide basis for foreclosure;

4. Any attorney’s fees not subject to (3);

5. Any fines assessed by the Association; and

6. Any other amount owed to the Association.

Exception, if an Owner is in default on a payment plan, the Association is not required to apply any
payment in the above specified order of priority.

Adopted by Resolution of the Board of Directors on this éO day of ZZZ " M—- ,2014.
[
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
DOCUMENT RETENTION POLICY

This document sets forth the Briarwood Property Owners Association's general policy regarding the retention
of all documents created, produced and/or utilized by the Association.
The Association shall follow the document retention policy described below:

1. Permanently Retained Documents.

a. Certificate of Formation / Articles of Incorporation, and all amendments thereto;
b. Bylaws of the Association, and all amendments thereto;

c. Declaration of Covenants, Conditions and Restrictions for all Sections of the subdivisions
governed by Briarwood Property Owners Association, and all amendments, supplements,
annexation agreements and other documents related thereto.

2. Documents Retained for Not Less than Seven (7) Years.

a. Financial books;
b. Financial records;
¢. Minutes of the meetings of the owners;
d. Minutes of the meetings of the board;
e. Taxreturns;
f.  Audit records.
3. Documents Retained for Not Less than Five (5) Years

a. Account records of all current owners;

4. Documents Retained for Not Less than Four (4) Years

a. All contracts with a term of one year or more shall be retained for four (4) years after the
expiration of the contract term. All records of decisions reached by the Board of Directors
and/or Architectural Committee regarding applications, variances, waivers and/or related
matters associated with individual properties.

Adopted by Resolution of the Board of Directors on ,2018.
Signed: Qﬂ WM
&n v
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STATE OF TEXAS

§
§
COUNTY OF HARRIS §

Before me, the undersigned authority, on this day personally appeared ﬁLDJ( N2 / (4 7‘6 /

A 1 5] [/ m?" (position) of Briarwood Property Owners Association, a Texas non-profit
corpbration, known to me to be the person and officer whose name is subscribed to the foregoing instrument
and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this ;’0 day of I/%ﬂd% R 20]2%

Notary Public,%State of Texas /

O BL0ky p PpERCkN

Printed Name




®)nE

BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
DOCUMENT PRODUCTION AND COPYING POLICY

This document sets forth the Briarwood Property Owners Association's general policy regarding the
production of association records pursuant to the Association's By-Laws, the respective Declaration of
Covenants, Conditions & Restrictions encumbering all properties governed by Briarwood Property Owners
Association, as well as applicable State and Federal laws.

1.

2.

Records in General. The Association shall make the books and records of the association, including
financial records, open to and available for examination by an owner, or a person designated in a
writing signed by the owner as the owner’s agent, attorney or certified public accountant, in
accordance with Section 209.005 of the Texas Property Code.

Attorney’s Records Exception. Attorney’s files and records relating to the Association, excluding
invoices requested by an owner under TPC Section 209.008(d), are not records of the Association and
are not subject to inspection by the owner.

Parties Entitled to Request Records. An owner, or a person designated in a writing signed by the
owner as the owner’s agent, attorney or certified public accountant, in accordance with Section
209.005 of the Texas Property Code. To ensure a writing designating an owner’s agent is authentic,
the owner must include a copy of his/her photo ID or have the designation notarized.

Regquest for Records. A party described in Section 3 above must submit a written request for access
to, or information contained within, the Association records, by certified mail, with sufficient detail
describing the Association’s books and records requested, to the Association’s managing agent at
15995 N. Barker’s Landing, Suite 162, Houston, Texas 77079. The person requesting the records
must state in the request whether they are requesting to inspect the books and records prior to
obtaining copies, of if they are requesting to have the Association forward copies of the requested
books and records. If requesting to have the Association forward copies of the requested records and
books the letter must indicate the format requested and method of delivery requested.

a. Upon receipt of a proper request, the Association shall, on or before the 10" business day,
after the date the Association receives the request, send written notice of dates during normal
business hours that the owner may inspect the requested books and records to the extent those
books and records are in the possession, custody, or control of the Association; or

b. If copies of identified books and records are requested, the Association shall, to the extent
those books and records are in the possession, custody, or control of the association, produce
the requested books and records for the requesting party on or before the 10™ business day
after the date the Association receives the request, and any required advance payment has
been received. -

Format. The Association may produce the requested books and records in hard copy, electronic, or
other format reasonably available to the association.

Method of Delivery. Email, certified mail, facsimile or pick-up.

Delay in Delivery. If the Association is unable to produce, or make available for review, the
requested books and records on or before the 10™ business day after receipt of a request, the
Association will provide in writing to the requestor notice of its inability to produce the requested
books and records within the proscribed period of time, and the date by which the books and records
will be available, to be no later than the 15" business day after the date of notice given by the
association.

All costs related to a Request for Production will be passed on to the Owner making the request, and
must be paid at the time of production.



9. Records Not Available for Inspection.

the financial records associated with an individual owner; and
deed restriction violation details for an individual owner; and

personal information, including contact information other than an address for an
individual owner; and :

attorney files and records in the possession of the attorney; and
attorney-client privileged information in the possession of the Association.

The information in a, b and ¢ above will be released if the Association receives
express written approval from the owner whose records are the subject of the
request for inspection.

10. Costs for Production Request.

11. Any costs associated with a Records request must be paid in advance of delivery by the
owner or their proxy. An owner who makes a request for Records and subsequently
declines to accept delivery will be liable for payment of all costs under this Policy.

12.

13.

14.

15.

On a case-by-case basis, in the absolute discretion of the Association, and with concurrence
of the owner, the Association may agree to invoice the cost of the Records request to the
owner’s account. Owner agrees to pay the total amount invoiced within thirty (30) days
after the date a statement is mailed to the Owner. Any unpaid balance will accrue interest
as an assessment as allowed under the Declarations.

On a case-by-case basis where an owner request for Records is deemed to be minimal, the
Association or its managing agent reserves the right to waive notice under section 2 and/or
fees under section 4.

All costs associated with fulfilling the request under this Policy will be paid by the
Association’s Managing Agent. All fees paid to the Association under this Policy will be
reimbursed to the Association’s Managing Agent or paid directly to the Association’s
Managing Agent.

Fees and Charges: In accordance with the Texas Administrative Code.

a.

Compilation/Production Fee: $15.00 per hour, to be no less than $30.00 charge for each
examination request; production or inspection.



b. Copies: The following charges shall apply unless otherwise dictated by the state
Attorney General or the Texas Administrative Code:

i. black and white 8!4”x11” single sided copies ... $0.10 each
ii. black and white 8'%”x11” double sided copies ... $0.20 each
iii. color 8%4”x11” single sided copies ... $0.50 each
iv. color 8%4"x11” double sided copies ... $1.00 each
v. PDF images of documents ... $0.10 per page
¢. Compact Disk ... $1.00 each
d. Mailing supplies ... $1.00 per mailing
e. Postage: cost
f.  Other supplies: cost

g. Third party fees: cost
é,
Adopted by Resolution of the Board of Directors thisa'ZD day of /%ﬂ’ldé/ , 2017

STATE OF TEXAS

§
§
COUNTY OF HARRIS §

Before me, the underrsi ned authority, on this day personally appeared Jetmna_ | 5174/(

A hnest da N (position) of Briarwood Property Owners Association, a Texas non-profit
corporation, known to me to be the person and officer whose name is subscribed to the foregoing instrument
and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this 90 day of ﬁ4@tm . ) ZOIf

Covctnr /ety

Notary Public, State of Texas J

L Athoky ) £ EEC ARy

Printed Name

CAROLYN BEEC! i

} Notary Public, State of Texas
g My Commission Expires
3 DECEMBER 09, 201 n




BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
GUIDELINES FOR ROOFING MATERIALS

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, the Briarwood Property Owners Association (“the Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the Association's
By-Laws, the respective Declaration of Covenants, Conditions & Restrictions encumbering all properties
governed by Briarwood Property Owners Association (collectively referred to as “the Declarations”), as well
as applicable State and Federal laws; and

WHEREAS, Chapter 202 of the Texas Property Code was amended to add Section 202.011,
addressing the regulation of roofing materials; and

WHEREAS, the Board of Directors of the Association (“the Board”) has determined that in keeping
with the new laws, and in connection with maintaining the aesthetics and architectural harmony of the
community, and to provide clear and definitive guidance regarding roofing materials permitted within the
community, it is necessary and proper for the Association to adopt guidelines regarding roofing materials
within the community. .

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Roofing Materials
within the community.

1. All buildings shall be roofed with composition shingles unless otherwise approved in
writing by the Architectural Committee. Wood shingles are specifically prohibited
for safety reasons.

2. Composition shingles must weigh at least 230 pounds per square and have a stated
warranty of at least 25 years. Shingles must have a laminated design. Three-tab
shingles are specifically prohibited except for use as a starter and cap rows.

3. Roof shingles must be dark brown or dark gray tones / colors. Light brown, light
gray, blue, green, red and white colors are not allowed.

4. Roof overlays are not allowed. Prior to roofing, all existing materials must be
removed down to clean decking. Any damaged or deteriorated decking must be
replaced.

5. Ridge vent are encouraged, to improve ventilation, reduce attic temperature and
reduce cooling costs, but are not required.

6. All roof protrusions, such as vents, vent pipes, and roof jacks, must be painted to
match the shingles.

7. Subject to Section 8 below and with advance written approval from the Architectural
Committee, an owner may install shingles (“Alternative Shingles™) which are
designed primarily to:

be wind and hail resistant; or

b. provide heating or cooling efficiencies greater than traditional composition
shingles; or

c. provide solar energy capture capabilities.



8.  Once installed, any such Alternative Shingles must:

a. resemble the shingles used or authorized to be used on other structures within
the Association; and

b. be more durable than and of equal or superior quality to the shingles used or
authorized to be used on other structures within the Association; and

c. match the aesthetics of properties surrounding the owner’s property.

These guidelines are effective upon being recorded in the Official Public Records of Real Property of Harris
County, and supersede any guidelines for roofing materials which may have previously been in effect.
Except as affected by Section 202.011 and/or by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and effect.

‘Approved and adopted by the Board on this 20 day of /74[240&/ 20 lf

(}m/wml&,iz/

Sighature - )
Position P
Briarwood Property Owners Association

STATE OF TEXAS §
§
COUNTY OF HARRIS §

Before me, the undersigned authority, on this day personally appeared <J’0 anna ,
7 ’@g‘fgl ; Q,ggg,‘dzgga (position) of Briarwood Property Owners Association, a Texas non-profit
Corporatiorf, known to me to be the person and officer whose name is subscribed to the foregoing instrument

and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this 0'20 day of %M/ R 201f

Notary Public, $tate of Texas

(Abokyw PERCHN

Printed Name

. CAROLYN BEECHLY |
D Notary Public, State of Texas
My Commission Expires 5 %

) T DE 09, 201
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
GUIDELINES FOR DISPLAY OF CERTAIN RELIGIOUS ITEMS

KNOW ALL PERSONS BY THESE PRESENTS:

&L LOn

COUNTY OF HARRIS

WHEREAS, the Briarwood Property Owners Association (“the Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the Association's
By-Laws, the respective Declaration of Covenants, Conditions & Restrictions encumbering all properties
governed by Briarwood Property Owners Association (collectively referred to as “the Declarations”), as well
as applicable State and Federal laws; and :

WHEREAS, Chapter 202 of the Texas Property Code was amended to add Section 202.018,
addressing the regulation of display of certain religious items; and

WHEREAS, the Board of Directors of the Association (“the Board™) has determined that in keeping

. with the new laws, and in connection with maintaining the aesthetics and architectural harmony of the

community, and to provide clear and definitive guidance regarding the display of certain religious items
therein, it is appropriate for the Association to adopt guidelines regarding the display of certain religious
items within the community.

. NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Certain
Religious Items within the community.

1. A property owner or resident may display or attach one or more religious items to
each or any entry to their dwelling. Such items may include anything related to any
faith that is motivated by the resident’s sincere religious belief or tradition.

2. Individually or in combination with each other, the items at any entry may not
exceed 25 square inches total in size.

3. The items may only be displayed on or attached to the entry door or frame and may
not extend beyond the outside edge of the door frame.

4.  To the extent allowed by the Texas state constitution and the United States
constitution, any such displayed or affixed religious items may not:

a.  threaten public health or safety; or
b. violate any law; or

c.  contain language, graphics or any display that is patently offensive to a
passerby.

5. Approval from the Architectural Committee is not required for displaying religious
items in compliance with these guidelines.

6.  As provided by Section 202.018, the Association may remove any items displayed in
violation of these guidelines.

These guidelineé are effective upon being recorded in the Official Public Records of Real Property of Harris
County, and supersede any guidelines for certain religious items which may have previously been in effect.



Except as affected by Section 202.018 and/or by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and effect.

4
Approved and adopted by the Board on this 020 day of ”ﬂ @lﬂ/ét/ 20187

WJLJ&/

Sﬁﬁature
Position p /L@ALLM

Briarwood Property Owners Association

STATE OF TEXAS §

COUNTY OF HARRIS §

Before me, the undersigned guthority, on this day personally appeared géﬁn/l NG ,
q éi "f’ﬁ[ Eg:eé l&i (position) of Briarwood Property Owners Association, a Texas non-profit

corporation,’known to me to be the. person and officer whose name is subscribed to the foregoing instrument

and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

P
Given under my hand and seal of office this A0 _day of /7@ /%(/ ,201%

Notary Public/State of Texas !

ChDohyn DEECHY

Printed Name

CAROLYN BE ey

. NotarycPubh;: State of Texas 4
ommission Ex §
DECEMBER 09 958815 A
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
GUIDELINES FOR SOLAR ENERGY DEVICES

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

«on WO L

COUNTY OF HARRIS

WHEREAS, the Briarwood Property Owners Association (“the Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the Association's
By-Laws, the respective Declaration of Covenants, Conditions & Restrictions encumbering all properties
governed by Briarwood Property Owners Association (collectively referred to as “the Declarations™), as well
as applicable State and Federal laws; and

WHEREAS, Chapter 202 of the Texas Property Code was amended to add Section 202.010,
addressing the regulation of solar energy devices; and

WHEREAS, the Board of Directors of the Association (“the Board”) has determined that in keeping
with the new laws, and in connection with maintaining the aesthetics and architectural harmony of the
community, and to provide clear and definitive guidance regarding solar energy devices therein, it is
appropriate for the Association to adopt guidelines regarding solar energy devices within the community.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Solar Energy Devices
within the community.

1. These guidelines apply to solar energy devices (“Devices”) as defined in Section
171.107(a) of the Texas Tax Code. A solar energy device means a system or series
of mechanisms designed primarily to provide heating or cooling or to produce
electrical or mechanical power by collecting and transferring solar-generated
energy. The term includes a mechanical or chemical device that has the ability to
store solar-generated energy for use in heating or cooling or in the production of
power.

2. Such Devices may only be installed with advance written approval of the
Architectural Committee subject to these guidelines.

3. Any such Device must be installed on land or structures owned by the property
owner. No portion of the Devices may encroach on adjacent properties or common
areas.

4. Such Devices may only be installed in the following locations:
a.  on the roof of the main residential dwelling; or
b.  on the roof of any other approved structure; or
c.  within a fenced yard or patio.

5. For Devices mounted on a roof, the Device must:

a.  have no portion of the Device higher that the roof section to which it is
attached; and

b.  have no portion of the Device extend beyond the perimeter boundary of the
roof section to which it is attached; and
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conform to the slope of the roof; and

d.  bealigned so the top edge of the Device is parallel to the roof ridge line for the
roof section to which it is attached; and

e.  have a frame, brackets and visible piping or wiring that is a color to match the
roof shingles or a silver, bronze or black tone commonly available in the
marketplace; and

f. be located in a position on the roof which is least visible from any street or
common area, so long as such location does not reduce estimated annual
energy production more than 10% over alternative roof locations (as
determined by a publically available modeling tool provided by the National
Renewable Energy Laboratory [www.nrel.gov] or equivalent entity).

For Devices located in a fenced yard or patio, no portion of the Device may extend
above the top of the fence. If the fence is not a solid fence which blocks view of the
Device, the Association may require the Device be placed in a location behind a
structure or otherwise require visual screening. The Association may consider
installation of Devices on properties without a fenced yard if there is adequate
screening from public view from any street or common area.

All Devices must be installed in compliance with manufacturer’s instruction and in a
manner which does not void material warranties. Licensed craftsmen must be used
where required by law. Permits must be obtained where required by law.

Installed Devices may not:
a.  threaten public health or safety; or
b.  violate any law; or

c.  substantially interfere with the use and enjoyment of land by causing
unreasonable discomfort or annoyance to any adjoining property owner.

All Devices must be maintained in good repair. Unused or inoperable Devices must
be removed.

=

HE

These guidelines are effective upon being recorded in the Official Public Records of Real Property of Harris
County, and supersede any guidelines for solar energy devices which may have previously been in effect.
Except as affected by Section 202.010 and/or by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this FO day of /?4 @t%-/ 20LZ/

Qoo et

0

Sighature
Position *ﬂ/\,wca&/d

Briarwood Property Owners Association




STATE OF TEXAS §
§
COUNTY OF HARRIS §

B ore me, the undersi ned authority, on this day personally appeared ﬂé anind— s
i (position) of Briarwood Property Owners Association, a Texas non-profit
corporatiorf, known to me to be the person and officer whose name is subscribed to the foregoing instrument

and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

) 4
Given under my hand and seal of office this ;‘0 day of ’W M/ - 20}4..
¥

Notary Publid] State of Texas

Cﬂﬁo/»w) B EEC Bry

Printed Name

Nc;‘t\ary Publu‘: s‘ta:g;;‘l:g:as
Ol
Commiss vy 29}

DECEMBER 09, 2072

CCEREEESSERNSY
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
GUIDELINES FOR DISPLAY OF FLAGS

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF HARRIS §

WHEREAS, the Briarwood Property Owners Association (“the Association™) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the Association's
By-Laws, the respective Declaration of Covenants, Conditions & Restrictions encumbering all properties
governed by Briarwood Property Owners Association (collectively referred to as “the Declarations™), as well
as applicable State and Federal laws; and

WHEREAS, Chapter 202 of the Texas Property Code was amended to add Section 202.011
addressing the display of flags; and

WHEREAS, the Board of Directors of the Association (“the Board”) has determined that in keeping
with the new laws, and in connection with maintaining the aesthetics and architectural harmony of the
community, and to provide clear and definitive guidance regarding the display of flags within the community,
it is necessary and appropriate for the Association to adopt guidelines regarding the display of flags.

NOW, THEREFORE, the Board has duly adopted the following Guidelines for Display of Flags
within the community:

1.  These Guidelines apply to the display of (“Permitted Flags™):
a.  the flag of the United States; and
b.  the flag of the State of Texas; and
c. the official flag of any branch of the United States armed forces.

2. These Guidelines do not apply to any flags other than the Permitted Flags listed in
Section 1 above including, but not limited to:

a. flags for schools, sports teams, businesses or foreign countries; or

b.  flags with marketing, seasonal, historical, commemorative, nautical, political
or religious themes; or

c. historical versions of flags permitted in section 1 above.

3. Permitted Flags may be displayed subject to these guidelines. Advance written
approval of the Association’s Architectural Committee is required for any free-
standing flagpole and any additional illumination associated with the display of
Permitted Flags.

4.  Permitted Flags must be displayed in a respectful manner in accordance with
pertinent federal, state and/or military codes.

5. Permitted Flags must be displayed from a pole attached to a structure or to a free-
standing pole. Permitted Flags may not be draped over or directly attached to
structures. For example, a Permitted Flag may not be laid across a fence or stapled to
a structure.

6.  Permitted Flags shall be no larger than three feet (3°) by five feet (5) in size.
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Only one Permitted Flag may be displayed on a flagpole attached to a structure. Up
to two Permitted Flags may be displayed on an approved free-standing flagpole that
is at least fourteen feet (14°) tall.

Flagpoles must be constructed of permanent, long-lasting materials with an
appropriate finish that is harmonious with the dwelling.

A flagpole attached to a structure may be up to six feet (6°) long and must be
securely attached with a bracket with an angle of 30 to 45 degrees down from
vertical. The flagpole must be attached in such a manner as not to damage the
structure. One attached flagpole is aliowed on any portion of a structure facing a
street and one attached flagpole is allowed on the rear or backyard portion of a
structure. Brackets which accommodate multiple flagpoles are not allowed.

Free-standing flagpoles may be up to twenty feet (20°) tall, including any ornamental caps.
Free-standing flagpoles must be permanently installed in the ground according to
manufacturer’s instructions. One free-standing flagpole is allowed in the portion of the
owner’s property between the main residential dwelling and any street and one free-
standing flagpole is allowed in the rear or backyard portion of a property.

10.

13.

Free-standing flagpoles may not be installed in any location described below:

a. in any location other than the Owner’s property; or
b. within a ground utility easement or encroaching into an aerial easement; or
c. beyond the side or rear setback lines (for example, on a lot with a 10° side

setback line, a flagpole may not be installed closer than 10° from the side
property line); or

d. beyond half the distance of the front setback line (for example, ona lot witha
30’ front setback line, a flagpole may not be installed closer than 15° from the
front property line); or

e. closer to a dwelling on an adjacent lot than the height of the flagpole (for
example, a 20’ flagpole cannot be installed closer than 20° from an adjacent
house).

Lighting may be installed to illuminate Permitted Flags if they will be displayed at
night and if existing ambient lighting does not provide proper illumination. Flag
lighting must:

be ground mounted in the vicinity of the flag; and

b. utilize a fixture that screens the bulb and directs light in the intended direction
with minimal spillover; and

c. point towards the flag and face the main structure on the property or to the
center of the property if there is no structure; and

d. provide illumination not to exceed the equivalent of a 60 watt incandescent
bulb.

Flagpoles must not generate unreasonable noise levels which would disturb the quiet
enjoyment of other residents. Each flagpole owner should take steps to reduce noise
levels by using vinyl or plastic snap hooks, installing snap hook covers or securing a
loose halyard (rope) around the flagpole with a flagpole clasp.

Flagpoles are allowed solely for the purpose of displaying Permitted Flags. Ifa
flagpole is no longer used on a daily basis, it must be removed.
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14.  All flags and flagpoles must be maintained in good condition. Deteriorated flags
must be removed and promptly replaced. Deteriorated or structurally unsafe
flagpoles must be promptly repaired, replaced or removed.

These guidelines are effective upon being recorded in the Official Public Records of Real Property of Harris
County, and supersede any guidelines for display of flags which may have previously been in effect. Except
as affected by Section 202.007(d) and/or. by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and effect.

4
Approved and adopted by the Board on this A0 day of %{,M/ 2013.

Signature :
Position #AWM

Briarwood Property Owners Association

STATE OF TEXAS §
§
COUNTY OF HARRIS § :
Before me, the undersigned authority, on this day personally appeared <7[Dﬂ [Z na R
iTe ) 71‘1 ?’(position) of Briarwood Property Owners Association, a Texas non-profit
corporation, known to me to be the person and officer whose name is subscribed to the foregoing instrument

and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this _&Q day of ﬁ4 @LW/ , 20 If
/6}&%

Notary Public, Stite of Texas /

CARoryw P REECHLY

Printed Name /

My commission expires: ) & ’q ’9’ ° /‘9/

EECHLY

‘BO{TSXSS
jssion Expires

“"AN‘ESRQ 09' - o "

) S:;;R public,
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BRIARWOOD PROPERTY OWNERS ASSOCIATION (HOUSTON)
GUIDELINES FOR RAINWATER RECOVERY SYSTEMS
AND DROUGHT-RESISTANT LANDSCAPING

STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

won wn

COUNTY OF HARRIS §

WHEREAS, the Briarwood Property Owners Association (“the Association”) is charged with
administering and enforcing those certain covenants, conditions and restrictions contained in the Association's
By-Laws, the respective Declaration of Covenants, Conditions & Restrictions encumbering all properties
governed by Briarwood Property Owners Association (collectively referred to as “the Declarations”), as well
as applicable State and Federal laws; and

WHEREAS, Chapter 202 of the Texas Property Code was amended to change Section 202.007(d),
addressing rain barrels and rainwater harvesting systems (referred to collectively as “Rainwater Recovery
Systems” or “Systems”), as well as the use of drought-resistant landscaping; and

WHEREAS, the Board of Directors of the Association (“the Board”) has determined that in keeping
with the new laws, and in connection with maintaining the aesthetics and architectural harmony of the
community, and to provide clear and definitive guidance regarding the installation and maintenance of
Rainwater Recovery Systems therein, it is necessary and proper for the Association to adopt guidelines
regarding Rainwater Recovery Systems and drought-resistant landscaping.

NOW, THEREFORE, the Board has duly adopted the following Guidelines within the Briarwood
community.

1.  Rainwater Recovery Systems may be installed with advance written approval of the
Architectural Committee subject to these guidelines.

2. All such Systems must be installed on land owned by the property owner. No
portion of the Systems may encroach on adjacent properties or common areas.

3. Other than gutters and downspouts conventionally attached to a dwelling or
appurtenant structure, all components of the Systems, such as tanks, barrels, filters,
pumps, motors, pressure tanks, pipes and hoses, must be substantially screened from
public view from any street or common area. Screening may be accomplished by:

a.  placement behind a solid fence, a structure or vegetation; or
b. by burying the tanks or barrels; or

c. by placing equipment in an outbuilding otherwise approved by the
Architectural Committee.

4. A rain barrel may be placed in a location visible from public view from any street or
common area only if the configuration of the guttering system on the structure
precludes screening as described above with the following restrictions:

a.  the barrel must not exceed 55 gallons; and

b.  the barrel must be installed in close proximity to the structure on a level base
with the guttering downspout leading directly to the barrel inlet at a
substantially vertical angle; and



5

— & £F

c.  the barrel must be fully painted in a single color to blend with the adjacent
home or vegetation; and

d.  any hose attached to the barrel discharge must be neatly coiled and stored
behind or beside the rain barrel in the least visible position when not in use.

Overflow lines from the Systems must not be directed onto or adversely affect
adjacent properties or common areas.

Inlets, ports, vents and other openings must be sealed or protected with mesh to
prevent children, animals and debris from entering the barrels, tanks or other storage
devices. Open top storage containers are not allowed, however, where space allows
and where appropriate, Architectural Committee approved ponds may be used for
water storage.

Harvested water must be used and not allowed to become stagnant or a threat to
health.

All Systems must be maintained in good repair. Unused Systems should be drained
and disconnected from the gutters. Any unused Systems in public view must be
removed from public view from any street or common area.

The Association shall not prohibit an owner from using drought-resistant landscaping
or water-conserving natural turf. The Association, through its Board of Directors,
may require owners to submit a detailed description or a plan for the installation of
drought-resistant landscaping or water-conserving natural turf for review and
approval by the Association and/or the Architectural Committee to ensure, to the
extent practicable, maximum aesthetic compatibility with other landscaping in the
Briarwood subdivisions.

The Association shall not unreasonably deny or withhold approval of a proposed
installation of drought-resistant landscaping or water-conserving natural turf or
unreasonably determine that the proposed installation of such items is aesthetically
incompatible with other landscaping in the subdivisions.

These guidelines are effective upon recordation in the Official Public Records of Real Property of Harris
County, and supersede any guidelines for rainwater recovery systems which may have previously been in
effect. Except as affected by Section 202.007 and/or by these guidelines, all other provisions contained in the
Declarations or any other dedicatory instruments of the Association shall remain in full force and effect.

Approved and adopted by the Board on this /Q 0 _day of F éblf uaz\a\ 2014.

Qﬂ MVMJ&/M

nrue Oheal oot

Briarwood Property Owners Association




STATE OF TEXAS §
§
COUNTY OF HARRIS §

. T — .
Before &e, the undersigned authority, on this day personally appeared ﬂkﬂ%ﬂ a / e/]é/

A 0510 (position) of Briarwood Property Owners Association, a Texas non-profit
corporation, known to me to be the person and officer whose name is subscribed to the foregoing instrument
and acknowledged to me that he/she had executed the same as the act of said entity for the purpose and
consideration therein expressed, and in the capacity therein stated.

Given under my hand and seal of office this’ 97'0 day of m JMM, , 2014,
(Cutton (Ol

Notz;r/y Public, State of Texas Y

LB Rong o PERSHY

Printed Name

. GAROLYN BE /
A b?o?a?yoPhblic, Stete of Texas ¥

ion Expires
c.:ammlss‘lgr}J 4 Nz A

nd to be Inadequate for the best photographis
r':l;])roduction begause of illegibility, carbon or
-photo copy, discolored paper, etc. Al blockop?s,
additions and changes were present at the time
lﬁrwﬂ ok the instrument was filed and recorded.

RECORDER'S ME.MO_RANDUM:
/ At the time of racordation, this instrument was

Treece Law Firm
1020 Bay Area Boulevard
Suite 200
Houston, Texas 77058
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SUPPLEMENT TO GOVERNING DOCUMENTS

(BY-LAWS)
FOR
BRIARWOOD PROPERTY OWNERS

ASSOCIATION, INC. (HOUSTON)

STATE OF TEXAS }
}
COUNTY OF HARRIS }

DOCUMENTS GOVERNING THE FOLLOWING SUBDIVISION:

Y BRIAR WOOD, SECTION ONE, a subdivision in Harris County,
P Texas, according to the plat thereof recorded in Volume [:>
o 272, Page 52, of the Map Records of Harris County,
| Texas.
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FILED OF RECORD IN COMPLIANCE WITH SECTION 202.006 OF THE TEXAS
PROPERTY CODE, AS PART OF THE DEDICATORY INSTRUMENTS GOVERNING THE

ABOVE-DESCRIBED SUBDIVISION
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FIRST AMENDED BY-LAWS
" OF
BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)
ARTICLE L

NAME AND LOCATION. The name of the corporation is BRIARWOOD PROPERTY
OWNERS ASSOCIATION, INC. (HOUSTON), hereinafter referred to as the “Association.”
The Principal office of the corporation may change, from time to time, at the discretion of the
Board of Directors, but shall at all times be located within Harris County, Texas. Meetings of
members and directors may be held at such places within the State of Texas, County of Hatris, as

may be designated by the Board of Directors.
ARTICLE II.

Section 1. “Association” shall mean and refer to BRIARWOOD PROPERTY OWNERS
ASSOCIATION, INC. (HOUSTON), its successors and assigns.

Section 2. “Properties” shall mean and refer to that certain real property described in the
Declaration of Kelly/ Becker covering Briarwood Section One Subdivision and such additions

thereto as may hereafter be brought within the jurisdiction of the Association.

Section 3. “Common Area” shall mean all real property owned by the Association for the

common use and enjoyment of the Owners.

Section 4. “Lot” shall mean and refer to any plot of land shown upon any record

subdivision map of the Properties, with the exception of the Common Area.

Section 5. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to any lot which is a part of the Properties, including

contract for the performance of an obligation.

Section 6. “Declaration” shall mean and refer to the Declaration of Kelly/ Becker

Covering Briarwood Subdivision Section One, applicable to the Properties recorded or to be
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recorded in the Harris County Map Records, as well as any amendments and/or supplements

thereto, which are or may be duly adopted and recorded from time to time.

Section 7. “Member” shall mean and refer to those persons and entities (property owners)

entitled to membership within the Association, as provided in the Declaration.
ARTICLE 11
MEETING OF MEMBERS

Section 1. Annual Meetings. The annual meeting of the members shall be held within the

same month of each successive calendar year, on a date, and at a time and location designated by

the Board of Directors.

Section 2. Special Meetings. Special meetings of the members may be called at any time
by the President or by the Board of Directors or upon the written request of one-fourth (1/4) of

all members of the Association.

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by or at the direction of the Secretary or person authorized to call the meeting.
Notification to the members shall be accomplished in a manner which is consistent with the
Laws of this State. Such notice shall specify the place, day and hour of the meeting and, in the

case of a special meeting, the purpose of the meeting.

Section 4. Quorum. Unless otherwise provided in the Articles of Incorporation, Members

entitled to cast ten percent (10%) of the votes of the membership, represented in person, by
proxy and/or by absentee ballot, shall constitute a quorum at a meeting of Members. If,
however, a quorum shall not be present or represented at any meeting of the Members, the
Members present in person or represented by proxy shall have power to adjourn and/or
reschedule the meeting from time to time, without notice other than announcement at the
meeting, until a quorum shall be present or represented. At such adjourned / rescheduled meeting
at which a quorum shall be present or represented, any business may be transacted which might
have been transacted at the meeting as originally notified. If the required quorum is not
forthcoming at such a meeting, the meeting may be adjourned and/or rescheduled to a new date,

not later than seven (7) days from the date of that adjourned / rescheduled meeting, and the
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required quorum at such meeting shall be one-half (1/2) of the required quorum at the
immediately preceding meeting. This procedure shall be continued until a quorum has been
obtained; provided however, that such reduced quorum requirement shall not be applicable at a

subsequent meeting held more than sixty (60) days following the originally scheduled meeting.

Section 5. Proxies and Absentee Ballots. Members may vote in person, by proxy or by
absentee ballot. All votes shall be in writing and signed by the Member. All proxies shall be in
writing and filed with the Secretary. Every proxy shall be revocable and shall automatically cease

upon conveyance by the Member of his Lot.
ARTICLE IV
BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by a board of at least

three (3) directors, all of whom shall be members of the Association. The number of Directors
may be modified, from time to time, as deemed necessary by the Board of Directors, provided
however, that the number of directors may not be decreased in any manner which would cause

the term of office of any acting director to be terminated prior to the expiration of his/her term.

Section 2. Term of Office. At each annual meeting, the number of expiring directors shall

be elected by the Members to serve for a term of one (1) year. In case of the resignation, death or
incapacity to serve of the any Director elected to office by the members of the corporation, an
interim Director shall be appointed by the remaining Board of Directors to serve the balance of the

term of the Director he/she has replaced.

Section 3. Removal. Any Director may be removed from the Board for cause by a majority

vote of the Board. Furthermore, any Director may be removed from the Board, with or without
cause, by a majority vote of the members of the Association. In the event of death, resignation, or
removal of a Director, his successor shall be selected by the remaining members of the Board and
shall serve for the remainder of such removed Director’s term. If a Board is presented with written,
documented evidence from a database or other record maintained by a governmental law

enforcement authority that a board member has been convicted of a felony or a crime involving




moral turpitude, the board member is immediately ineligible to serve on the Board, and

automatically considered removed from the Board, and prohibited from future service on the Board.

Section 4. Compensation. No director shall receive compensation for any service he/she

may render to the Association. Directors may obtain reimbursement for out-of-pocket costs

incurred in carrying out their duties to the organization.

ARTICLE V

'

NOMINATION AND ELECTION OF DIRECTORS

Section_1. Nomination. Nomination for election to the Board of Directors may be made by

the members (including those who serve on the Board) prior to the annual meeting. Nominations

may also be made by the members from the floor at the annual meeting.

Section 2. Elections. Election to the Board of Directors shall take place at the annual

meeting and shall be by written ballot or absentee ballot. At such meeting, the members or their
proxies may cast, with respect to each poéition, as many votes as they are entitled to exercise under
the provisions of the Declaration and/or Articles of Incorporation. The persons receiving the largest

number of votes shall be elected. Cumulative voting shall not be permitted.
ARTICLE VI
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held at
such intervals as is deemed appropriate by the Board of Directors, at such place and hour as may
be fixed from time to time by resolution of the Board. Notice of such meetings shall be provided
to the members, in accordance with the Laws of this State. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time on the next day which is not a legal

holiday.

Section 2. Special Meetings. Special Meetings of the Board of Directors shall be held
when called by the president of the Association, or by any two directors, after not less than three
(3) days’ notice to each director. Notice of such meetings shall be provideéd to the members, in

accordance with the Laws of this State.
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Section 3. Quorum. A majority of the number of directors shall constitute a quorum for

the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board. The directors shall have the right to take any action which they could take at a meeting by
execution of a written consent instrument signed by all of the directors, subject to the following
exceptions. The Board may not, without prior notice to owners, consider or vote on: fines; damage
assessments; initiation of foreclosure actions; initiation of enforcement actions, excluding temporary
restraining orders or violations involving a threat to health or safety; increases in assessments;
levying of special assessments; appeals from a denial of architectural control approval; or a
suspension of a right of a particular owner before the owner has an opportunity to attend a board
meeting to present the owner’s positioh, including any defense on the issue. Any action so
approved shall have the same effect as though taken at a meeting of the directors and must be
summarized orally, including an explanation of any known actual or estimated expenditures
approved at the meeting, and documented in the minutes of the next regular or special board

meeting.
ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board if Directors shall have the power to

(a) Adopt and publish rules and regulations governing the use of the Common Area and
facilities, and the personal conduct of the members and their guests thereon, and to
establish penalties for the infraction thereof;

(b) After notice and an opportunity to be heard, suspend any member’s right to use any
facilities which may be made available to members during any peribd in which such
member shall be in default in the payment of any assessment levied by the Association,
and, after notice and hearing, to suspend such rights for a period not to exceed sixty (60)
days, for each infraction of published rules and regulations.

(c) Exercise for the Association all powers, duties and authority vested in or delegated to
this Association and not reserved to the membership by other provisions of these By-

Laws, the Articles of Incorporation, or the Declaration;
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(d) Declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the
Board of Directors; and

(e) Employ a manager, independent contractors, or such other employees as they deem

necessary, and to prescribe their duties.
Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the members at the annual meeting of the members;

(b) Supervise all officers, agents and employees of this Association and see that their
duties are properly preformed;

(c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual or monthly assessment against each Lot for each
annual or monthly assessment period;

(2) Send written notice of each assessment to every Owner subject thereto at least
thirty (30) days in advance of each annual assessment period; and

(3) Foreclose the lien against any property for which assessments are not paid
within thirty (30) days after due date and/or to bring an action at law against
the Owner personally obligated to pay the same.

(d) Issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any assessment has been paid. A reasonable 4
charge may be made by the Board (or its agent) for the issuance of such certificates.
If a certificate states an asse‘ssment has been paid, such certificate shall be conclusive
evidence of such payment.

(e) Procure and maintain adequate insurance coverage on property owned by the
Association;

(f) Cause all officers or employees having fiscal responsibilities to be bonded or
otherwise insured, as the Board may deem appropriate;

(g) Cause the Common Area to be maintained in a reasonable manner.
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ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of this Association shall be a President,

Vice-president, Secretary, and Treasurer, and such other officers as the Board may from time to

time by resolution create, all of whom must, at all times, be members of the Association.

Section 2. Election of Officers. The election of officers shall take place at the first

meeting of the Board of Directions following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year, unless he or she shall sooner resign, or shall be

removed, or otherwise be disqualified to serve.

Section 4. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time, giving written notice to the
Board, the president, or the secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it effective.

Section 5. Vacancies. A vacancy in any office may be filled by appointment by the

Board. The officer appointed to such vacancy shall serve for the remainder of the term of the

officer he replaces.

Section 6. Multiple Offices. The offices of secretary and treasurer may be held by the

same person. No person shall simultaneously hold more than one of any of the other offices

except in the case of special offices created pursuant to Section 1 of this Article.

Section 7. Duties. The duties of the officers are as follows:

President

(a) The president shall preside at all meetings of the Board Directors; shall see that orders
and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds

and other written instruments and shall co-sign all checks and promissory notes.
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Vice-President
(b) The vice-president shall act in the place and stead of the president in the event of his
absence, inability or refusal to act, and shall exercise and discharge such other futies
as may be required of him by the Board.
Secretary
(c) The secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and the members; keep the corporate seal of the
Association, if a corporate seal is adopted, and affix it to all papers requiring éaid
seal; serve notice of meetings of the Board and of the members; keep appropriate
current records showing the members of the Association, together with their
addresses, and shall preform such other duties as required by the Board.
Treasurer
(d) The treasurer shall receive and deposit in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the Association; keep proper
books of account; cause an annual audit of the Association books to be made by a
public accountant at the completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be represented to the

membership at its regular annual meeting, and deliver a copy of each to its members.
ARTICLE IX
COMMITTEES

The Association shall appoint at the appropriate time an Architectural Control
Committee, as provided in the Declaration, and shall appoint such other committees as deemed

appropriate in carrying out its purpose.
ARTICLE X
BOOKS AND RECORDS

The books, records and papers of the Association shall be subject to inspection by any

member, in accordance with the pertinent provisions of the Texas Property Code.
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ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the
Association regular assessments (assessed annually), and special assessments, all of which are
secured by a continuing lien upon the property against which are secured by a continuing lien
upon the property against which the assessment is made. Any assessments which are not paid
when due shall be delinquent. If the assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delinquency at the rate of ten percent
(10%) per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same and/or forciose the lien against the property. All interest, costs and
reasonable attorney’s fees of any such action shall be added to the amount of such assessments.
No Owner may waive or otherwise escape liability for the assessments and related charges

provided for herein by non-use of the Common Area or abandonment of his lot.
ARTICLE XII
CORPORATE SEAL

The Association may adopt a seal in circular form, having within its circumference the
words: BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)

ARTICLE XIII
AMENDMENTS

Sectionl. These By-Laws may be amended, at a regular or special meeting of the Board

of Directors, by a vote of a majority of a quorum of Directors present.

Section 2. In the case of any conflict between the Articles of Incorporation and these By-
Laws, the Articles shall control, and in case of any conflict between the Declaration and these

By-Laws, the Declaration shall control.




The fiscal year of the Association shall begin on the first day of January and end on the

MISCELLANEOUS

31% day of December of every calendar year..

IN WITNESS WHEREOF, the undersigned have executed this First Amended Bylaws of

Briarwood Property Owners Association, Inc., (Houston), on this ;'é day of

2014.

BRIARWOOD PROPERTY OWNERS ASSOCIATION, INC. (HOUSTON)

BOARD OF DIRECTORS:
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AFFIDAVIT REGARDING AUTHENTICITY OF DOCUMENTS

STATE OF TEXAS }
} KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS }

THAT the foregoing and attached document 1is an original
document which was adopted in connection with the operation and
administration of the Briarwood Property owners Association, Inc.,
(Houston), and all of the properties governed thereby. The
document attached hereto was duly and properly adopted by the
Board of Directors of Briarwood Property owners Association, Inc.,
(Houston) and is an original document, which is and shall be kept
in the ordinary course of business of Briarwood Property owners
Association, Inc., (Houston). The attached document constitutes a
supplement to the Association's "dedicatory instruments," as such
term is defined within Section 202.001(1) of the Texas Property
Code. The foregoing and attached document is hereby filed/recorded
in compliance with the mandate of Section 202.006 of the Texas
Property Code.

All facts recited and statements made herein are true,
correct and in all respects accurate."

Michael J.“Treece, Attorney
for Briarwood Property owners

Vol

Association, Inc., (Houston)
\(\0_1261‘,

SUBSCRIBED AND SWORN TO BEFORE ME on this the 22#° day of
e , 2014. -

NOTARY(? IC - %?ATE OF TEXAS

P P I P P D P P PP P PP

MY COMMISSION EXPIRES

JUNE 19, 2018
After Filing &%@Gﬁdﬁﬁ%ﬂbv.udv;VMG&GGGGGAé
Please Return to

Treece Law Firm

1020 Bay Area Blvd.
Suite 200

Houston, Texas 77058
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PROPERTY OWNERS' ASSOCIATION MANAGEMENT CERTIFICATE

This Property Owners' Association Management Certificate is being recorded by Briarwood
Property Owners Association, Inc. (Houston) (the “Association™) in compliance with the terms of
Chapter 209 of the Texas Property Code, and supersedes any prior management certificate filed by
the Association. The Association submits the following additional information:

Document and
Name of Subdivision

Declaration of Kelly/Becker
covering Briar Wood Section
One

First Amendment to
Declaration of Kelly/Becker
covering Briar Wood Section
One

Articles of Incorporation,
Bylaws and Resolutions

Supplemental Governing
Documents: Resolution
regarding Enforcement of
Restrictive Covenants

Second Supplement to
Governing Documents:
Resolution regarding
Collection of Maintenance
Assessments and Resolution
regarding By-Laws

Third Supplement to
Governing Documents:
Resolution regarding Storage
of Trash Receptacles

Fourth Supplement to
Governing Documents:
Restated Resolution
regarding Enforcement of
Restrictive Covenants

999999-00000 LMH 5/4/2016 01052287 WPD 1

Recording Data for
Document

Harris County Clerk's
File No. F634539

Harris County Clerk's
File No. H291419

Harris County Clerk's
File No. U518659

Harris County Clerk's
File No. U997032

Harris County Clerk's
File No. V278197

Harris County Clerk's
File No. V346408

Harris County Clerk's
File No. V823204

Recording Data for
Subdivision

Volume 272, Page 52, Map
Records Harris County, Texas

As stated in said Amendment

As stated in said Documents

As stated in said Document

As stated in said Documents

As stated in said Document

As stated in said Document
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First Amended By-Laws Harris County Clerk's As stated in said Document
File No. 20140482320

Name and Mailing Address for Association

Briarwood Property Owners Association, Inc.
c/o Planned Community Management, Inc.
2002 West Grand Parkway North, Suite 100
Katy, Texas 77449

Name and Mailing Address of Person Managing
the Association or its Designated Representative

Planned Community Management, Inc.
2002 West Grand Parkway North, Suite 100
Katy, Texas 77449

Telephone Number to contact the Association

(281) 870-0585

" Executed on this the &y £ day of ‘g;}‘“&éq«,-fi/’ ,2016.

&

Briarwood Property Owners Association, Inc.
(Houston), acting by and through its managing
agent, Planned Community Management, Inc.

/? ]
/

Nocsp g T ddir
‘L/exifna #Iahn, Community Manager

999999-00000 LMH 5/4/2016 01052287 WPD 1
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STATE OF TEXAS §

§

COUNTY OF HARRIS §
This instrument was acknowledged before me on the L dayof Srimms ,2016, by
Lexina Hahn, the Community Manager with Planned Community Managemént, Inc., the managing

agent for Briarwood Property Owners Association, Inc. (Houston), a Texas non-profit corporation,
on behalf of such corporation.

Notary Public! State of Texas

When recorded return to:

Hoover Slovacek LLP
Galleria Tower II
. YN BEECHLY
5051 Westheimer Rd., Suite 1200 AR ID # 7240906
Houston, Texas 77056 My Commission Expires

December 9, 2019

999999-00000 LMH 5/4/2016 01052287 WPD |
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# Pages 4

07/05/2016 07:48 AM

e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees $24.00

RECORDERS MEMORANDUM . .
This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS L .

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

St Sttt

COUNTY CLERK
HARRIS COUNTY, TEXAS
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12/08/2017 ER $92.00

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
COVERING BRIAR WOOD SECTION ONE SUBDIVISION

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

§
COUNTY OF HARRIS §

THAT WHEREAS, by instrument dated June 7, 1978, Kelly/Becker, a Texas General
Partnership, as owner of the land platted into that certain subdivision known as Briar Wood Section
One, caused to be executed and filed of record that certain instrument entitled Declaration of
Kelly/Becker Covering Briar Wood Section One Subdivision (the “Declaration”), recorded under
Harris County Clerk’s File No. F634539, in the Official Public Records of Real Property of Harris
County, Texas, which instrument established and imposed certain conditions, covenants and
restrictions upon the properties described therein;

WHEREAS, the Declaration was subsequently amended on December 8, 1980, by written
instrument executed by the President of the Association and approved by the owners of not less than
ninety-percent (90%) of the lots in the subdivision, and said written instrument was recorded under
Harris County Clerk’s File No. H291419, in the Official Public Records of Real Property of Harris

County, Texas;

WHEREAS, Section 209.0041 of the Texas Property Code provides that the Declaration may
be amended by an affirmative vote of sixty-seven percent (67%) of the total votes allocated to property
owners entitled to vote on the amendment of the Declaration;

WHEREAS, it is the desire of the undersigned, as well as owners representing not less than
sixty-seven percent (67%) of the total votes allocated to propetty owners entitled to vote on the
amendment of the Declaration, to supplement, amend, and restate said Declaration by execution of
this Amended and Restated Declaration of Covenants, Conditions and Restrictions Covering Briar
Wood Section One Subdivision.

NOW, THEREFORE, the undersigned, being the President of Briar Wood Property Owners
Association, Inc., with the approval and affirmative vote of not less than sixty-seven percent (67%)
of the total votes allocated to property owners entitled to vote on an amendment of the Declaration,
hereby adopts this Amended and Restated Declaration of Covenants, Conditions and Restrictions
Covering Briar Wood Section One Subdivision. This document supersedes and replaces all previous
declarations and amendments thereto and becomes effective upon recordation in the Official Real
Property Records of Harris County, Texas.
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ARTICLE I
Definitions

Section 1.1 Definitions. The following words, when used in this Declaration, shall have

the following meanings (unless the context clearly indicates otherwise):

(a) “FHA” shall mean and refer to the Federal Housing Administration.
(b) “VA” shall mean and refer to the Veterans Administration.

(¢) “Subdivision Plat” shall Mean and refer to the plat of Briar Wood, Section One Subdivision
recorded, in Volume 272 at Page 52 of the Map Records of Harris County, Texas.

(d) “Subdivision” shall mean and refer to Briar Wood Section One Subdivision, save and
except Reserves “A”, “B” and “C” shown on the Subdivision Plat which Reserves are not
a part of the Subdivision and shall not be subject to the terms and provisions hereof until
and unless annexed to the subdivision as permitted by Section 3.1.

(¢) “Lot” shall mean and refer initially to any of the 216 Lots shown on the Subdivision Plat.
If a subdivision plat is hereafter filed for record in the Office of the County Clerk of Harris
County, Texas, re-platting the area within any of the Lots, or adding additional property to
the Subdivision, then with respect to the re-platted or added area only, the term “Lot” shall
thereafter mean and refer to any of the numbered lots shown on such subdivision plat. If
building sites are created pursuant to Section 2.5 herein, the term "Lot" shall also thereafter
mean and refer to any building site so created.

(© “Living Unit” shall mean and refer to any improvements on a Lot which are designed and
intended for occupancy and use as a residence by one person, by a single family, or by
persons maintaining a common household.

(g) “Assessable Tract” shall mean and refer to any Lot to which paved public street access and
water and sanitary sewer service have been extended, and which has been rough graded
and staked, from and after (1) the date on which a Living Unit on such Lot is first occupied
as a residence, or (ii) the date on which the FHA or the VA guarantees a loan on one or
more Living Units in the Subdivision or (iii) the date six months from commencement of
construction of a Living Unit on the Lot, whichever is the earlier date.

(h) “Owner” shall mean and refer to the record owner(s), whether one or more persons or
entities, of the fee simple title to any Lot, but shall not mean or refer to any person or entity
holding only a lien, easement, mineral interest, or royalty interest burdening the title

thereto.

(i) “Association” shall mean and refer to the Briar Wood Property Owners Association, Inc.
(Houston), a Texas non-profit corporation, which organization is also known as
“Briarwood Property Owners Association, Inc. (Houston)”, and to any non-profit
corporation which succeeds to all or substantially all of its assets by any merger,
consolidation or conveyance of assets.

() “Member” shall mean and refer to a member of the Association during the period of such
membership, and shall include the Owner (during the period of his ownership) of each
Assessable Tract. :
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(k) “Meeting of Members” shall mean and refer to a meeting of Members duly called in the
manner prescribed in the by-laws of the Association, of which notice shall have been sent
to all Members at least thirty (30) days in advance of the meeting, stating the purpose(s) of
the meeting, and at which a quorum shall be present. At the first Meeting of Members
called to act on any matter(s) requiring a vote of Members by the provisions of this
Declaration, the presence at the meeting in person and/or by proxies of Members entitled
to cast twenty percent (20%) of all the votes of Members with voting privileges shall
constitute a quorum. If the required quorum is not present at any meeting called to act on
any such matter(s), such meeting may be adjourned and another meeting may be re-
convened and/or called (immediately and without formal notification to the Members other
than the announcement of same) to act on the same matter(s), and the required quorum at
any such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting, except that such reduction in the quorum requirement shall not be
applicable if the subsequent meeting is held more than sixty (60) days following the
preceding meeting.

(D Reserves “A”, “B” and “C” shall mean and refer to Reserves “A”, “B” and “C” shown on
the Subdivision Plat.

(m)“Community Properties” shall mean and refer to properties, real or personal, conveyed to
or otherwise acquired by the Association, if any, at any time or from time to time.
"Community Properties" does not cover or include Reserves “A”, “B” and “C”.

(n) “Architectural Control Committee” shall mean and refer to such Committee established
by the Board of Directors for the purpose of reviewing and providing initial rulings and
guidance with regard to applications received from Members, which applications seek
approval for exterior modifications to existing structures within Briar Wood, as well as
proposed additions of structures and/or improvements within the neighborhood. In the
event that no such Architectural Control Committee exists at any point in time, the
Association’s Board of Directors shall serve and in all respects function as the Architectural
Control Committee. :

ARTICLE 11
Subdivision Plat; Easements; Rights Reserved:
Building Sites; Adjacent Property

Section 2.1 Subdivision Plat. All dedications, easements, limitations, restrictions, and
reservations shown on the Subdivision Plat are incorporated herein for all purposes, insofar as they
relate to the Lots.

Section 2.2 Easements. Easements, including those for the roads, drainage, access, and the
installation and maintenance of utilities are reserved as shown and provided for on the Subdivision
Plat and/or as shown by separate instruments. Additional easements may be created and recorded
by utility providers and governmental entities. The Association reserves the rights to grant and
convey ecasements across the Community Properties as the Board of Directors, in its sole
discretion, deems necessary or desirable. Neither the Association, nor any utility company using
the easements herein referred to shall be liable for any damage done by them or their assigns, their
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agents, employees, or servants, to shrubbery, trees or flowers, or other property of the Owners
situated on the land covered by said easements.

Section 2.3 Reservations. The title conveyed to any Lot by contract, deed, or other
conveyance shall never be intended, construed, or held to include the title to any of the Community
Properties, any of the easements referred to in Section 2.1 or 2.2, or any improvements at any time
located over, on, or under the Community Properties or any such easement, and title to all of the
same shall be considered as excluded from any such conveyance, except to the extent that any of
the same are specifically referred to in the instrument of conveyance and are stated therein to be
conveyed thereby. Existing easements as defined in Section 2.2 may be re-conveyed as necessary
for the operation and enjoyment of the subdivision.

Section 2.4 Resubdivision Prohibited. No Lot may be re-subdivided such that additional
building sites could be created on said Lot or any portion thereof, other than those herein permitted,
and boundary lines and Lot areas as specified in the Subdivision Plat, shall remain fixed.

Section 2.5 Building Sites. With the written approval of the Architectural Control
Committee, the Owner(s) of a group of Lots, each of which is adjacent to one or more of the other
Lots in the group, may designate a part of a Lot, or any combination of Lots or portions of Lots,
to be a building site or building sites. The front, rear and side lines of the platted Lots affected by
any such action, as such lines are designated on the Subdivision Plat, shall be adjusted to conform
to the front, rear and side lines of the new building sites for building and other purposes. -
Improvements may be constructed on any such building site in accordance with the new front, rear
and side lines thereof. Each such building site, upon being designated as such by the Owner(s)
thereof with the written approval of the Architectural Control Committee, shall thereafter be a Lot
for all purposes of this Declaration, except that all future assessments payable by the Owner of a
building site comprised of several Lots combined in accordance with this Section will be based
upon one assessment for each of the originally platted Lots so combined.

ARTICLE II1

Membership and Voting rights

in the Association

Section 3.1 Membership. The Owner of each Assessable Tract, during the period of his
ownership, shall automatically be a Member, and such membership shall be appurtenant to and

may not be separated from ownership of the Assessable Tract.

Section 3.2 Voting Rights. The Association shall have one class of voting membership.
The Owners of the Lots shall be the Members, and by virtue of such membership, the Owner of
each Lot shall be entitled to one vote in the Association. There shall be no fractional votes. When
the Owner of a Lot consists of more than one person or entity, they shall designate one of their
number to cast their one vote with respect to such Lot.
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ARTICLE IV

Property Rights in the Community Properties

Section 4.1 Members’ Easements of Enjoyment. Subject to the provisions of Section 4.2
every Member shall have a common right and casement of enjoyment in the Community
Properties, if any, and such right and easement shall be appurtenant to and shall pass with the title
to every Assessable Tract.

Section 4.2 Extent of Members” Easements. The rights and easements of enjoyment created
hereby in favor of the Members shall be subject to the rights and easements now existing or
hereafter created and shall also be subject to the following rights of the Association:

(a) The Association shall have the right to borrow money and with the assent of two-thirds
(2/3rds) of each Class of Members to mortgage the Community Properties.

(b) The Association shall have the right to take such steps as are reasonably necessary to
protect the Community Properties against foreclosure of any such mortgage.

(c) The Association shall have the right to suspend the enjoyment rights of any Member for
any period during which any assessment or other amount owned by such Member to the

Association remains unpaid.

(d) The Association shall have the right to establish reasonable rules and regulations governing
the Members’ use and enjoyment of the Community Properties, and to suspend the
enjoyment rights of any Member for any period not to exceed sixty (60) days for any
infraction of such rules and regulations.

(e) The Association shall have the right to assess and collect the assessments provided for
herein and to charge reasonable admission and other fees for the use of any recreational
facilities which are a part of the Community Properties.

© (f) The Association shall have the right to dedicate or convey all or any part of the Community
Properties, or interests therein, to any public authority for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or conveyance
shall be effective unless an instrument agreeing to such dedication or conveyance signed
by two-thirds (2/3rds) of the Members has been recorded.

(8) The Association shall have the right to rent or lease any part of the Community Properties
for the operation (for profit or otherwise) of any service activity intended to serve a
substantial number of residents in the Subdivision, such as, but not limited to child care
nurseries, with the consent of two-thirds (2/3rds) of the Members voting in person or by
proxy, at a meeting duly called for this purpose.

(h) The Association shall have the right, but not the obligation, to contract, on behalf of all
Assessable Tracts, for garbage and rubbish, pickup, and to charge the Owner of such
Assessable Tract for his pro rata share of the cost thereof, such pro rata share to be
determined by dividing the number of. Assessable Tracts being served into the total cost
of providing such garbage and rubbish pickup. If the Association so elects, the charge to
each Owner for garbage and rubbish pickup shall be in addition to the assessments
described in Article V hereof.
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ARTICLEV
Assessments and Lien Therefor; Books

Section 5.1 Creation of the Lien and Personal Obligation of Assessments, Each Owner of
a Lot which shall be or become subject to the assessments hereinafter provided for, by acceptance
of a deed or other conveyance therefor, whether or not it shall be so expressed in any such deed or
other conveyance, shall be deemed to covenant and agree to pay to the Association (1) annual
assessments, and (2) special assessments for capital improvements, as such assessments may be
fixed, established, and collected from time to time as hereinafter provided, together with (3) such
interest thereon and cost of collection thereof as are hereinafter provided for, all of which shall be
a charge on and secured by a continuing lien upon the property against which each such assessment
is made. Each such assessments together with such interest thereon and cost of collection thereof
as are hereinafter provided for, shall also be and remain the personal obligations of the person who
is the Owner of such property at the time the assessment becomes due and payable,
notwithstanding any subsequent transfer of title to such property. Such personal obligation shall
not pass to such Owner's successors in title unless expressly assumed by them, but shall
nevertheless be secured by the continuing lien referred to above.

Section 5.2 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to improve, beautify, maintain, manage and operate the Community. Properties,
and to pay taxes and insurance premiums thereon, and to promote the recreation, health, safety,
convenience, and welfare of the Members, such benefits to include, by way of illustration but not
limitation, providing patrol or watchman service, providing and maintaining street lighting,
fogging for insect control, providing garbage and rubbish pickup, enforcing the covenants
contained in this Declaration, employing at the request of the Architectural Control Committee
one or more architects, engineers, attorneys, or other consultants, for the purpose of advising such
Committee in carrying out its duties and authority as set forth in this Declaration, and providing
and doing all other things necessary or desirable, in the opinion of the Board of Directors of the
Association, for the maintenance and/or improvement. of the Community Properties or for the
benefit of the Members, the foregoing uses and purposes being permissive and not mandatory, and
the decisions of the Board of Directors of the Association being final as long as made in good faith
and in accordance with the by-laws of the Association and governmental laws, rules and

regulations,

Section 5.3 Annual Assessments. The Association, by action of its Board of Directors, shall
levy annual assessments against the Assessable Tracts, in amounts as may be determined by the
Board of Directors, from time to time, to obtain funds reasonably anticipated to be needed for the
purposes stated in Section 5.2, including reasonable reserves for contingencies and for capital

improvements, replacements, and repairs.

Section 5.4 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized by Section 5.3, the Association may levy against. the Assessable Tracts in
any calendar year a special assessment applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, purchase, acquisition, repair, or
replacement of a capital improvement of the Association, including necessary fixtures and personal
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property related thereto, but any such assessment must be approved by two-thirds (2/3rds) of the
votes cast by each Class of Members at a Meeting of Members.

Section 5.5 Commencement of Annual Assessments; Due Date, The annual assessment on
each Assessable Tract shall be due and payable on first of J anuary of each successive calendar
year. The due date of any special assessment under Section 5.4 shall be fixed in the resolution of
the Members of the Association authorizing or approving such assessment. Annual assessments
shall be prorated for the period of ownership during an owner’s initial year of purchase. The due
date of any special assessment shall be fixed in the resolution approving such special assessment.

Section 5.6 Duties of the Board of Directors. The Board of Directors of the Association
shall determine the amount to be levied as the annual assessment against each Assessable Tract
for each calendar year, subject to the criteria and limitations set out in Section 5.3. (The Board of
Directors of the Association shall cause to be prepared a roster of the Assessable Tracts showing
the amount of each assessment, which roster shall be kept in the office of the Association and shall
be open to inspection by any Owner.) The Association shall upon demand at any time furnish to
any Owner a certificate in writing signed by an officer of the Association setting forth whether or
not there are any unpaid assessments against said Owner's property. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to have been paid, as to any third
party who in good faith relies thereon to his economic detriment.

Section 5.7 Effect of Non-Payment of Assessments: The Lien: Remedies of Association.
If an assessment is not paid on the date it becomes due, such assessment shall thereupon become
delinquent and, together with the interest thereon, costs of collection thereof, and attorney’s fees,
hereinafter provided for, shall thereupon be secured by a continuing lien on the Assessable Tract
against which the assessment was levied, including improvements thereon, which shall bind such
property in the hands of the then Owner thereof, his heirs, devisees, personal representatives,
successors and assigns. If the assessment is not paid within thirty (30) days after it becomes due,
the assessment shall be considered delinquent, and which shall bear interest from the date it
becomes delinquent at the rate of ten percent (10%) per annum until it is fully paid, and the
Association may bring an action at law against the Owner personally obligated to pay the same
and/or an action at law to foreclose the lien securing the assessment, and there shall be added to
the amount of such assessment all reasonable expenses of collection, including the cost of
preparing and filing the petition, reasonable attorneys’ fees, expenses incurred and costs of suit.

Section 5.8 Subordination of the Lien to Mortgages. The lien securing any assessment
provided for herein shall be subordinate to the lien of any mortgage(s) now or hereafter placed
upon the property subject to the assessment for the purpose of securing indebtedness incurred to
purchase or improve such property; provided, however, that such subordination shall apply only
to the assessments which have become due and payable prior to a sale or transfer of such property
pursuant to a decree of foreclosure, a foreclosure by trustee's sale under a deed of trust, or a
conveyance in lieu of foreclosure. Such sale or transfer shall not relieve such property from liability
for any assessment thereafter becoming due, nor from the lien securing any such subsequent
assessment. In addition to the automatic subordination provided for above, the Association, in the
discretion of its Board of Directors, may subordinate the lien securing any assessment provided
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for herein to any other mortgage, lien or encumbrance, subject to such limitation, if any, as such
Board may determine.

Section 5.9 Exempt Property. The assessments and liens created in this Article V shall
apply only to the Assessable Tracts, and the remainder of the propetty in the Subdivision shall not
be subject thereto or entitled to the rights granted to Members in Article Iv.

Section 5.10 Books. The Association shall maintain books of account reflecting all of its
income and disbursements. Any Member shall have the right to inspect such books at the office of
the Association at any reasonable time, and in accordance with pertinent provisions of the Texas

Property Code.

ARTICLE VI
Architectural Control Committee

Section 6.1 Tenure. The persons serving on the Architectural Control Committee shall
serve at the direction of the Board of Directors, and their duties shall be fulfilled and their powers
exercised at the direction of the Board of Directors of the Association. In the event of the death or
resignation-of any person serving on the Architectural Control Committee, the remaining person(s)
serving on the Committee shall designate a successor, or successors, who shall have all of the
authority and power of his or their predecessor(s). A majority of the Architectural Control
Committee may at any time or from time to time designate anyone serving on the Committee to
act for the entire committee. No person serving on the Committee shall be entitled to compensation
for services performed pursuant to this Article VI. However, the Committee may employ one or
more architects, engineers, attorneys, or other consultants to assist the Committee in carrying out
its duties hereunder; and the Association shall pay such consultants for such services as they render
to the Committee. In the event that all members of the ACC have resigned or otherwise ceased to
serve or function as a Committee, all of the rights, duties and responsibilities of the Committee

shall be performed by the Board of Directors.

Section 6.2 Approval of Plans. No buildings or other improvements, including streets,
driveways, sidewalks, drainage facilities, landscaping, fences, walks, fountains, statuary, outdoor
lighting and signs, shall be commenced, constructed, erected, placed or maintained in the
Subdivision nor shall any exterior addition to or alteration therein be made, unless and until (i) a
preliminary site plan showing all uses and dimensions, the location of buildings, entries, streets,
driveways, parking areas, pedestrian ways, and storage areas, and a schematic plan for the
landscaping and lighting of the property, have been submitted to and approved in writing by the
Architectural Control Committee, and thereafter (ii) the final working plans and specifications for
the work shown on the preliminary site plan and schematic plan have been submitted to and
approved in writing by the Architectural Control Committee as to compliance with this Declaration
and as to harmony of external design and location in relation to property lines, building lines,
easements, grades, surrounding structures, walks, and topography. The final working plans and
specifications shall not be commenced until the preliminary site plan and the schematic plan have
been so approved. The final working plans and specifications shall specify, in such form as the
Architectural Control Committee may reasonably require, structural, mechanical, electrical, and

- plumbing details and the nature, kind, shape, height, exterior color scheme, materials, and location
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of the proposed improvements or alterations thereto. In the event the Architectural Control
Committee fails to approve or disapprove the preliminary site plan and schematic plan within thirty
(30) days after they have been submitted to it, or thereafter fails to approve or disapprove the final
working plans and specifications within thirty (3 0) days after they have been submitted to it,
approval thereof will not be required and the provisions of this Section 6.2 will be deemed to have
been fully complied with. Without limitation of the powers herein granted, the Architectural
Contort Committee shall have the right to specify a limited number of acceptable exterior materials
and/or finishes that may be used in the construction, alteration, or repair of any improvement.

Where not otherwise specified herein, it also shall have the right to specify requirements
for each building site as follows: minimum set-backs; driveway access to adjacent streets; the
locations, height and extent of fences, walls, or other screening devices; and the orientation of
structures with respect to streets, walks, and structures on adjacent property, and exterior color
scheme for all homes and other structures located within the community. The Architectural Control
Committee shall have full power and authority to reject any plans and specifications that do not
comply with the restrictions herein imposed or meet its construction requirements or architectural
design requirements or that might not be compatible, in its judgment, with the overall character
and aesthetics of Briar Wood Section One.

Section 6.3 Approved Contractors. No construction of a building, structure, fence, wall, or
other improvement shall be commenced in the Subdivision until the contractor to perform such
construction shall have been approved in writing by the Architectural Control Committee, In the
event the Committee fails to approve or disapprove a contractor within forty-five (45) days after
his name is submitted to it, approval will not be required, and the provisions of this Section 6.3
will be deemed to have been fully complied with.

Section 6.4 Architectural Control Guidelines. The Architectural Control Committee shall
be permitted to submit to the Board of Directors such Architectural Control Guidelines as the
Committee deems necessary and proper. The Board of Directors, by resolution, may adopt
Architectural Control Guidelines as the Board deems necessary and proper, and such Guidelines
shall be enforceable in like manner as the restrictions and covenants within this Declaration and
shall become effective upon their recordation in the Harris County Real Property Records.

ARTICLE VII
Restrictions

Section 7.1. All buildings, structures, and other improvements erected, altered, or placed
in the Subdivision shall be of new construction, and no structure of a temporary character, trailer,
mobile home, tent, shack, garage, barn, or outbuilding shall be used in the Subdivision at any time
as a residence, either temporarily or permanently.

Section 7.2. No nuisance shall ever be erected, placed, or suffered to remain upon any
property in the Subdivision and no Owner of or resident on any property in the Subdivision shall
use the same so as to endanger the health or disturb the reasonable enjoyment of any other Owner
or resident. The Association is hereby authorized to determine what constitutes a violation of this

restriction.
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Section 7.3. No sheep, goats, horses, catle, swine, poultry, dangerous animals (the
determination as to what is a dangerous animal shall be in the sole discretion of the Association),
snakes or livestock of any kind shall ever be kept in the Subdivision, except that dogs, cats, or
other common household pets (which shall include, in the aggregate, not more than three adult
animals) may be kept by the Owner or tenant of any Living Unit, provided they are not kept for
any commercial purpose.

Section 7.4. No trash, rubbish, garbage, manure, or debris of any kind shall be kept or
allowed to remain on any Lot. The Owner of each Lot shall remove such prohibited matter from
his Lot at regular intervals at his expense, and prior to such removal all such prohibited matter
shall be placed in sanitary refuse containers with tight fitting lids in an area adequately screened
by planting or fencing so as not to be seen from neighboring Lots or from Reserves “A”, “B” or
“C”. Reasonable amounts of construction materials and equipment may be stored upon a Lot for
reasonable periods of time during the construction of improvement thereon.

Section 7.5. No oil or natural gas drilling, oil or natural gas development, or oil refining,
quarrying, or mining operations of any kind, no oil, natural gas or water wells, tanks, tunnels,
mineral excavations or shafts, and no derricks or other structures for use in boring for oil, natural
gas, minerals or water shall be erected, maintained or permitted in the Subdivision.

Section -7.6. No privy, cesspool or septic tank shall be placed or maintained in the
Subdivision.

Section 7.7. No boat, trailer, camping unit, bus, truck or self-propelled or towable
equipment or machinery of any sort shall be permitted to park on any Lot except in an enclosed
structure, or in an area adequately screened by planting or fencing so as not to been seen from
other Lots or from Reserves “A”, “B” or “C” except that (i) during the construction of
improvements on a Lot, necessary construction vehicles may be parked thereon for and during the_
time of necessity therefor, and (ii) this restriction shall not apply to automobiles and pick-up trucks
in good repair and attractive condition.

Section 7.8. No clothing or other materials shall be aired or dried in the Subdivision except
in an enclosed structure, or in an area adequately screened by planting or fencing so as not to be
seen from other Lots.

Section 7.9. Except in an emergency or when other unusual circumstances exist, as
determined by the Board of Directors of the Association, outside construction work or noisy
interior construction work shall be permitted only after 7:00 a.m. and before 9:00 p.m.

Section 7.10. Without the prior written authorization of the Architectural Control
Committee, no television or radio antenna of any sort shall be placed, allowed, or maintained
outside a Living Unit or on the exterior of any building or other improvement located thereon.

Section 7.11. All electrical, telephone and other utility lines and facilities which (i) are
located on a Lot, (ii) are not within or a part of any building, and (iii) are not owned by a
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governmental entity, a public utility company, or the Association, shall b installed in underground
conduits or other underground facilities. Lighting fixtures may be installed above ground if
approved in writing by the Architectural Control Committee,

An underground electric distribution system has been installed in the Subdivision, which
underground service area embraces all Lots in the Subdivision. The Owner of each Lot shall, at
his own cost, furnish, install, own and maintain (all in accordance with the requirements of local
goveming authorities and the National Electrical Code) the underground service cable and
appurtenances from the point of the electric company's metering on customer's structure to the
point of attachment, at such company's installed transformers or energized secondary junction
boxes, such point of attachment to be made available by the electric company at a point designated
by such company at the property line of each Lot. The electric company furnishing service shall
make the necessary connections at said point of attachment and at the meter. In addition, the Owner
of each Lot shall, at his own cost, furnish, install, own and maintain a meter loop (in accordance
with the then current standards and specifications of the electric company furnishing service) for
the location and installation of the meter of such electric company for the residence constructed
on such Owner's Lot. For so long as underground service is maintained in the Subdivision the
electric service to each Lot therein shall be underground, uniform in character and exclusively of
the type known as single phase, 240/120 volt, three wire, 60 cycle alternating current.

Section 7.12. Mailboxes, house numbers and similar matter used in the Subdivision must
be harmonious with the overall character and aesthetics of the community and the decision of the
Architectural Control Committee that any such matter is not harmonious shall be final.

Section 7.13. No fence, wall, tree, hedge or planting shall be maintained in the Subdivision
in such manner as to obstruct sight lines for vehicular traffic, from the standpoint of safety.

Section 7.14. No billboards or other signs may be erected in the Subdivision without prior
written consent of the Architectural Control Committee. Such Committee shall furnish, upon
request, a signage manual setting forth the limitations and guidelines for signs, which shall be
reasonable in scope and restriction, and shall grant its written approval of signs which satisfy the
requirements of such Manual. In no event shall the use of the flags or banners be permitted in the
promotion or sale of any Living Unit in the Subdivision.

Section 7.15. The Owner of each Lot shall maintain the same, and the improvements, trees,
hedges, and plantings thereon, in a neat and attractive condition. The Association shall have the
right, after twenty (20) days' notice to the Owner of any Lot, setting forth the action intended to be
taken by the Association, provided at the end of such time such action has not already been taken
by such Owner, (i) to mow the grass thereon, (ii) to remove any debris therefrom, (ii) to trim or
prune any tree, hedge, or planting that, in the opinion of the Association, by reason of its location
or height, or the manner in which it has been permitted to grow, is detrimental to the enjoyment of
adjoining property or is unattractive in appearance, (iv) to repair or paint any fence thereon that is
out of repair or not in harmony, with respect to color, with fencing on adjacent property, and (v)
to do any and all things necessary or desirable in the opinion of the Association to place such
property in a neat and attractive condition consistent with the intention of this Declaration. The
person who is the Owner of such property at the time such work is performed by the Association
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shall be personally obligated to reimburse the Association for the cost of such work within ten (10)
days after it is performed by the Association, and if such amount is not paid within said period of
time, such Owner shall be obligated thereafter to pay interest thereon at the rate of ten percent
(10%) per annum, and to pay any attorneys' fees and court costs incurred by the Association in
collecting said obligation, and all of the same shall be secured by a lien on such Owner's property,
subject only to liens then existing thereon.

Section 7.16. Except for the easement rights elsewhere reco gnized in this
Declaration, each Lot shall be used only for a Living Unit of a single family and a private garage
or carport, and no Lot shall be used for business, commercial, multi-family or professional
purposes of any kind. With each Living Unit there shall be an attached or detached enclosed garage
unless the Architectural Control Committee agrees in writing to (i) the substitution of a carport for
a garage, or (i) the complete elimination of the garage requirement. Each garage or carport shall
be at least twenty-one (21) feet in length, and shall be at least nineteen (19) feet in width if attached
to the Living Unit or twenty (20) feet in width if not attached to the Living Unit.

Section 7.17. All lots shall have driveway access to the street on which they front unless
the Architectural Control Committee agrees to the contrary in writing. The Owner of each Lot
shall construct and maintain at his expense a driveway from his garage or carport to an abutting
street, including the portion in the street easement, and he shall repair at his expense any damage
to the street occasioned by connecting his driveway thereto.

Section 7.18. No Living Unit of one story shall contain less 1,600 square feet of living area
and no Living Unit of more than one story shall contain less than 1,900 square feet of living area
(all such computations of living areas to be exclusive of open or screened porches, terraces, patios,
driveways, carports and/or garages, unless the Architectural Control Committee agrees to the
contrary in writing. Measurements shall be to the face of the outside walls of the living areas. All
residences constructed in this subdivision shall be constructed on concrete slabs. Exterior walls of
residences shall be constructed with at least fifty-one percent (51%) masonry or brick veneer. In
computing this percentage, wall masonry below the sill line of windows, or below the midpoint of
wall, shall be considered twenty-five percent (25%) masonry.

Section 7.19. As to each Lot in the Subdivision the following building requirements shall
apply unless the Architectural Control Committee agrees to the contrary in writing, to wit:

No building, fence, or other structure (i) shall be placed or built on any Lot nearer to the
front lot line or nearer to a side street line than the building lines therefor shown on the
Subdivision Plat, or (ii) shall encroach on any easement shown on the Subdivision Plat.

Section 7.20. The Owner of each Lot, as a minimum, shall spot sod or sprig with grass the
area between his Living Unit and the curb line(s) of the abutting street(s), and shall plant in the
same area at least two trees, each having a minimum diameter of two inches (2”) at a height twelve
inches (12”) above finished grade. The grass and trees shall be of a type and within standards
prescribed by the Architectural Control Committee, and such Committee's approval of the
proposed locations of the trees shall be obtained before they are planted.
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Section 7.21. Reserves “A”, “B” and “C” shall not be subject to any of the foregoing
restrictions of Article VII,

Section 7.22 Access Easement. To the extent permanent improvements are not located
thereon, each Lot and the Common Area shall be subject to a three (3) foot access easement for
the construction, repair and maintenance of improvements located upon any adjacent Lot where
said improvements are located on the “zero setback line” of the adjacent Lot. The zero setback
line owner must, at his own cost, risk and expense, replace any fencing, landscaping or other items
on the adjoining Lot that he may disturb during such construction, repair or maintenance.
Additionally, this easement, when used, must be left clean and unobstructed unless the easement
is actively being utilized and any items removed must be replaced. The zero setback line owner
must notify the Owner of the adjacent Lot of his intent to do any construction or maintenance upon
the acre setback line wall at least twenty-four (24) hours before any work is started, with the hours
that such access easement may be utilized being restricted to between the hours of 8:00 a.m. to
5:00 p.m., Monday through Friday, and 9:00 a.m. to 6:00 p.m. on Saturdays.

ARTICLE VIIIL.
General Provisions

Section 8.1 Incorporation. The terms and provisions of this Declaration shall be construed
as being adopted in each and every contract, deed, or conveyance hereafter executed by any owner
of any Lot conveying all or any part of the land in the Subdivision, whether or not referred to
therein, and all estates conveyed therein and warranties of title contained therein shall be subject
to the terms and provisions of this Declaration.

Section 8.2 Amendments. This Declaration may be amended in whole or in part by an
instrument executed by the President of the Association when approved by the Owners of sixty-
seven percent (67%) of the Lots in the Subdivision. Following any such amendment, every
reference herein to this Declaration shall be held and construed to be a reference to this Declaration

as so amended.

Section 8.3 Duration. This Declaration shall remain in full force and effect for a term of
thirty (30) years from the date this Declaration is recorded in the Office of the County Clerk of
Harris County, Texas, after which time this Declaration shall be extended automatically for
successive periods of ten (10) years each unless and until an instrument signed by the holders of
three-fourths (3/4) of the votes of each Class of Members with voting privileges has been filed for
record In the Office of the County Clerk of Harris County, Texas, agreeing to terminate this
Declaration. Such an instrument so filed for record shall become effective on the date stated therein
or one (1) year after it is so filed for record, whichever is the later date.

Section 8.4 Enforcement, The terms and provisions of this Declaration shall run with and
bind the land in the Subdivision, and shall inure to the benefit of and be enforceable by the
Association, or the Owner of any Lot, and by their respective legal representatives, heirs,
successors and assigns. This Declaration may be enforced in any proceeding at law and/or in equity
against any person or entity violating or threatening to violate any term or provision hereof, to
enjoin or restrain violation or to recover damages, and against the property to enforce any lien
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created by this Declaration, and failure of the Association, or any Owner to enforce any term or
provision of this Declaration shall never be deemed a waiver of the right to do so thereafter.

Section 8.5 Severability. Invalidation of any term or provision of this Declaration by
Jjudgment or otherwise shall not affect any other term or provision of this Declaration, and this
Declaration shall remain in full force and effect except as to any terms and provisions which are
invalidated.

Section 8.6 Gender and Grammar, The singular wherever used herein shall be construed to
mean or include the plural when applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations (or other entities) or individuals, male or
Temale, shall in all cases be assumed as though in each case fully expressed.

Section 8.7 Titles. The title of this Declaration and of Articles and Sections contained
herein are for convenience only and shall not be used to construe, interpret, or limit the meaning
Or any term or provision contained in this Declaration.

Section 8.8 Execution by the Association. The Association, by joining in the execution
hereof, agrees to be bound by all of the terms and provisions of this Declaration.

Section 8.9 Successors in Title. The terms and provisions of this Declaration shall apply
to, be binding upon, and inure to the benefit of the Association, its Members, and their respective
successors and assigns.

THAT THE UNDERSIGNED President of Briar Wood Property Owners Association, Inc.,
with the approval of the lot owners representing not less than sixty-seven percent (67%) of the total
votes allocated to property owners entitled to vote on the amendment of the Declaration, hereby adopt
the foregoing Amended and Restated Declaration of Covenants, Conditions and Restrictions
Covering Briar Wood Section One Subdivision. This document supersedes and replaces all previous
declarations and amendments thereto and becomes effective upon recordation in the Official Real
Property Records of Harris County, Texas.

IN WITNESS WHEREOF, the undersigned President and Secretary of Briar Wood Property
Owners Association, Inc., has executed this Amended and Restated Declaration of Covenants,
Conditions .and Restrictions Covering Briar Wood Section One Subdivision, on the date set forth and
indicated next to their respective signature(s), to be effective upon recordation in the Official Real
Property Records of Harris County, Texas. Official certification of voting results, wherein this
Amended and Restated Declaration was approved by not less than sixty-seven percent of the total
votes allocated to property owners entitled to vote is attached hereto and incorporated herein for all

putposes.
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ATTEST:

BRIAR WOOD PROPERTY OWNERS ASSOCIATION, INC.

ﬁ%j 0. 8o )

Secretary Pres ifént
/
o
) j\ BEFORE N£E: the undersigned authority, on this day personally appeared
LG gff 14 L » President of Briar Wood Property Owners Association, Inc.,

known to me to be the person and officer whose name is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the foregoing instrument for the purposes and consideration
therein expressed, and in the capacity therein stated.

"\/ GIVEN UNDER MY HAND AND SEAL OF OFFICE this ¢ /{ day of
// X! SNVEID e, 2017

My Commission Expires

BENF vmonoie NOTJ?RyPUBLICf 'STATE OF TEXAS

‘ // V£ .
“";g'?z Kelly L Reznicek _ /7}/ f / Vi 3’\// %g\{ﬁ ¢ Lud
LNOF- {'@F

., BEFORE. ME, the undersigned authority, on this day personally appeared
/Qz 7y /‘:)}/ o277 , Secretary of Briar Wood Property Owners Association, Inc.,
known te.the to be the person and officer whose name is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the foregoing instrument for the purposes and consideration
therein expressed, and in the capacity therein stated.

Y~ GIVEN; UNDER MY HAND AND SEAL OF OFFICE this / L/ day of
4018187

,2017.

Jx ' 77 /T »
?jg; My Cormivion xpis YRy o

07192018 NéTAR&?/PUBLIG"¥;STATE OF TEXAS
; [
A

" g

,g;
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Official FElection Certification

Property Owners Association, Inc.

REPORT OF THE INSPECTORS OF ELECTION
The Inspectors of Election, LLC (TIE)

Vote to Approve the Amended and Restated Declaration of Covenants,
Conditions and Restrictions (DCC&Rs)

The Inspectors of Election, LLC (TIE) was contracted to serve as the Inspectors of Election for this voting event.
As the duly appointed Inspector of Election for this voting event of Briarwood Property Owners Association, Inc.,
we hereby report as follows:

Membership Information:

1. The number of Members in good standing and entitled to vote on matters was 213.

2. No members voting rights were duly suspended.

3. TIE determined that a total of 161 members were represented by paper (46) and electronic (115) ballot or
75.58% of the membership.

Supervision of Voting Event

1. The Inspectors of Election created an online venue for members with individual accounts for reviewing voting
information, amendment document information and a ballot for voting for the four (4) amendments to the
DCC&Rs. Online and paper balloting opened on September 13, 2017 and the polis closed on October 13,2017
at 12:00 PM.

2. The Inspectors of Election mailed a full election package to each owner on file with corresponding information
online as well as usernames and passwords to access the online voting.

3. The Inspectors of Election answered any questions from Briarwood Property Owners Association members
during the election process.

The Inspectors of Election received and registered electronic and paper ballots and tallied the results.

>

o

The Inspectors of Election reported the results and certified the votes to approve the Amended and Restated
Declaration of Covenants, Conditions and Restrictions (DCC&Rs)

Briarwood Property Owners Association, Inc. - Amend DCC&Rs - October 18, 2017
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Voting Process

1. There were four (4) items to be amended in the DCC&R's

a. Item 1: Remove “monthly assessments” wording and replace with “annual assessments” wording.
b. Item 2: Change the Quorum from 20% to 10%

c. Item 3: Change the delinquency interest rate to the ‘maximum legal rate’

d. Item 4: Remove references to "Declarant”

2. Approval of the Amended and Restated Declaration of Covenants, Conditions and Restrictions requires the
affirmative vote of 67% of Briarwood Property Owners Association, Inc.’s eligible voting power or 143 "YES"
votes for each item to pass.

3. The Votes were as follows:

Item 1 110 45

item 2 82 33 39 7 122
Item 3 66 49 31 15 97
Item 4 108 7 46 0 154

4. TIE counted and tabulated all votes for the election of directors as follows:

Total ballots counted: 161
Total votes cast in the election: 644
Total possible votes in the election: 644 = 161 ballots X 4
Total votes withheld or not voted were:; 0
Total of ballots not counted: 0 *
*Reason for not counting ballots: N/A

Emendments to DCC&Rs Passed:

ITEM

Item 1: Remove “monthly assessments” wording and replace with “annual

assessments” wording. YES
Item 2: Change the Quorum from 20% to 10% NO
Item 3: Change the delinquency interest rate to the ‘maximum legal rate’ NO
ltem 4: Remove references to "Declarant” YES

Briarwood Property Owners Association, Inc. - Amend DCC&Rs - October 15, 2017 -2-|Page
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Certification of Inspecior of Election

I hereby certify that the above are the results of the voting undertaken by TIE as of this date and time.

Printed Name: Kurtis Peterson, CMCA

Signature:

Title: _Chief Inspector of Election

Date: Friday, October 13, 2017

Time: 12:50 PM

Beturn of Recozrds

Original documents will be held by the office of The inspectors of Election, LLC for as required by law and at that
time will be destroyed unless requested to be returned to Briarwood Property Owners Association, Inc. as directed

herein.
The requested records are to be returned to:

Briarwood Property Owners Association, Inc.
C/O Planned Community Management, Inc.
Attn: Katrishca Barker

2002 West Grandparkway North, Suite 100
Katy, TX 77449

Distribution of Certification

1. Copy to Briarwood Property Owners Association, Inc.
2. Copy in sealed election package
3. Copy to The Inspectors of Election

Notice Reguirement

Briarwood Property Owners Association, Inc. will inform members of the results of this voting event by appropriate
means within fifteen (15) calendar days or a time frame and method designated within association governing

documents.

Briarwood Property Owners Association, Inc. - Amend DCC&Rs - October 18, 2017 -3-|Page
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AFFIDAVIT

STATE OF CALIFORNIA §

§

COUNTY OF SAN DIEGO §
In support of the Official Election Certification, and Report of the Inspectors of Election
filed herein by THE INSPECTORS OF ELECTION, LLC, the undersigned affiant personally
appeared before me and, being duly sworn did make this affidavit and thereby on oath deposed and

testified as follows:

“My name is KURTIS PETERSON. Iam over eighteen years of age, am of sound mind,
have never been convicted of any crime or offense, and 1 have personal knowledge of every
statement herein made. I am in all respects competent to make this affidavit and to testify to those
matters addressed herein. I am the Custodian of the Books and Records of The Inspectors of
Election, LLC, a Limited Liability Company duly organized and existing under and by virtue of the
laws of the State of California. The books and records of The Inspectors of Election, LLC, are kept
in its regular course of business, and it was in the regular course of business of such entity for an
employee or agent of the entity, with knowledge of the act(s), event(s), condition(s), opinion(s), or
diagnoses recorded within such books and records to make such records or to transmit information
thereof to be included in such records. Such records were made in connection with the attached
Official Election Certification, and all such records, as reflected within the Official Election

Certification are true and accurate and of my personal knowledge.

All facts recited and statements made herein are true, correct and in all respects;accurate.”

Kunis,}?gterson, Custddian of

Books and Records
The Inspectors of Election, LLC

SUBSCRIBED AND SWORN TO BEFORE ME on this the day of

,2017.
Please se¢ abached '\M"‘fj

Notary Public — State of California
TJeesica €. Jean Ve s , NUhirlj
Comm 1ssbnry F 21109493
Eywcs Nov. 7, 2620

Foblie
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| |A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of _San D\cg;o

day of Novewikeer 2010, by Kurhs Petersov

Subscribed and sworn to (or affirmed) before me on this 3

proved to me on the basis of satisfactory evidence to be the
person(s) who appeared before me.

JESSICA.C. JEAN-DENIS
Notary Public - California L 4

San Diego County z
Commission # 2170883 =

y & 2y
] o My Comm, Expires Nov 7, 2020[ M\

Signature_ $ /
()07

STl
Treece Law Firm
1020 Bay Area Boulevard
Suite 200
Houston, Texas 77058
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# Pages 21

12/08/2017 01:42 PM

e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees $92.00

RECORDERS MEMORANDUM . .
This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS L .

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

St Sttt

COUNTY CLERK
HARRIS COUNTY, TEXAS




RP-2017-546478

RP-2017-546478
12/13/2017 ER $92.00

CORRECTED AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
COVERING BRIAR WOOD SECTION ONE SUBDIVISION

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

LOn LOn W

COUNTY OF HARRIS

THAT WHEREAS, by instrument dated June 7, 1978, Kelly/Becker, a Texas General
Partnership, as owner of the land platted into that certain subdivision known as Briar Wood Section
One, caused to be executed and filed of record that certain instrument entitled Declaration of
Kelly/Becker Covering Briar Wood Section One Subdivision (the “Declaration”), recorded under
Harris County Clerk’s File No. F634539, in the Official Public Records of Real Property of Harris
County, Texas, which instrument established and imposed certain conditions, covenants and
restrictions upon the properties described therein,

WHEREAS, the Declaration was subsequently amended on December 8, 1980, by written
instrument executed by the President of the Association and approved by the owners of not less than
ninety-percent (90%) of the lots in the subdivision, and said written instrument was recorded under
Harris County Clerk’s File No. H291419, in the Official Public Records of Real Property of Harris

County, Texas;

WHEREAS, that certain Amended and Restated Declaration of Covenants, Conditions and
Restrictions was recorded December 8, 2017, bearing County Clerk’s File No. RP-2017-540611,
which document contained an error; specifically, one sentence was erroneously omitted from Article
V, Section 5.3; and, this document is filed and/or recorded for the sole purpose of correcting

such error;

WHEREAS, Section 209.0041 of the Texas Property Code provides that the Declaration may
be amended by an affirmative vote of sixty-seven percent (67%) of the total votes allocated to property
owners entitled to vote on the amendment of the Declaration;

WHEREAS, it is the desire of the undersigned, as well as owners representing not less than
sixty-seven percent (67%) of the total votes allocated to property owners entitled to vote on the
amendment of the Declaration, to supplement, amend, and restate said Declaration by execution of
this Amended and Restated Declaration of Covenants, Conditions and Restrictions Covering Briar

Wood Section One Subdivision.

NOW, THEREFORE, the undersigned, being the President of Briar Wood Property Owners
Association, Inc., with the approval and affirmative vote of not less than sixty-seven percent (67%)
of the total votes allocated to property owners entitled to vote on an amendment of the Declaration,
hereby adopts this Amended and Restated Declaration of Covenants, Conditions and Restrictions
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Covering Briar Wood Section One Subdivision. This document supersedes and replaces all previous
declarations and amendments thereto and becomes effective upon recordation in the Official Real

Property Records of Harris County, Texas.

ARTICLE I
Definitions

Section 1.1 Definitions. The following words, when used in this Declaration, shall have

the following meanings (unless the context clearly indicates otherwise):

(®)

“FHA” shall mean and refer to the Federal Housing Administration,

(b) “VA?” shall mean and refer to the Veterans Administration.

©

“Subdivision Plat” shall Mean and refer to the plat of Briar Wood, Section One Subdivision
recorded, in Volume 272 at Page 52 of the Map Records of Harris County, Texas.

(d) “Subdivision” shall mean and refer to Briar Wood Section One Subdivision, save and

©

®

8

(h)

@

except Reserves “A”, “B” and “C” shown on the Subdivision Plat which Reserves are not
a part of the Subdivision and shall not be subject to the terms and provisions hereof until
and unless annexed to the subdivision as permitted by Section 3.1.

“Lot” shall mean and refer initially to any of the 216 Lots shown on the Subdivision Plat.
If a subdivision plat is hereafter filed for record in the Office of the County Clerk of Harris
County, Texas, re-platting the area within any of the Lots, or adding additional property to
the Subdivision, then with respect to the re-platted or added area only, the term “Lot” shall
thereafter mean and refer to any of the numbered lots shown on such subdivision plat. If
building sites are created pursuant to Section 2.5 herein, the term "Lot" shall also thereafter
mean and refer to any building site so created.

“Living Unit” shall mean and refer to any improvements on a Lot which are designed and
intended for occupancy and use as a residence by one person, by a single family, or by
persons maintaining a common household.

“Assessable Tract” shall mean and refer to any Lot to which paved public street access and
water and sanitary sewer service have been extended, and which has been rough graded
and staked, from and after (i) the date on which a Living Unit on such Lot is first occupied
as a residence, or (ii) the date on which the FHA or the VA guarantees a loan on one or
more Living Units in the Subdivision or (iii) the date six months from commencement of
construction of a Living Unit on the Lot, whichever is the earlier date.

“Owner” shall mean and refer to the record owner(s), whether one or more persons or
entities, of the fee simple title to any Lot, but shall not mean or refer to any person or entity
holding only a lien, easement, mineral interest, or royalty interest burdening the title
thereto.

“Association” shall mean and refer to the Briar Wood Property Owners Association, Inc.
(Houston), a Texas non-profit corporation, which organization is also known as
“Briarwood Property Owners Association, Inc. (Houston)”, and to any non-profit
corporation which succeeds to all or substantially all of its assets by any merger,

consolidation or conveyance of assets.
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() “Member” shall mean and refer to a member of the Association during the period of such
membership, and shall include the Owner (during the period of his ownership) of each

Assessable Tract.

(k) “Meeting of Members” shall mean and refer to a meeting of Members duly called in the
manner prescribed in the by-laws of the Association, of which notice shall have been sent
to all Members at least thirty (30) days in advance of the meeting, stating the purpose(s) of
the meeting, and at which a quorum shall be present. At the first Meeting of Members
called to act on any matter(s) requiting a vote of Members by the provisions of this
Declaration, the presence at the meeting in person and/or by proxies of Members entitled
to cast twenty percent (20%) of all the votes of Members with voting privileges shall
constitute a quorum. If the required quorum is not present at any meeting called to act on
any such matter(s), such meeting may be adjourned and another meeting may be re-
convened and/or called (immediately and without formal notification to the Members other
than the announcement of same) to act on the same matter(s), and the required quorum at
any such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting, except that such reduction in the quorum requirement shall not be
applicable if the subsequent meeting is held more than sixty (60) days following the
preceding meeting.

(D) Reserves “A”, “B” and “C” shall mean and refer to Reserves “A”, “B” and “C” shown on
the Subdivision Plat.

(m)“Community Properties” shall mean and refer to properties, real or personal, conveyed to
or otherwise acquired by the Association, if any, at any time or from time to time.
"Community Properties" does not cover or include Reserves “A”, “B” and “C”.

(n) “Architectural Control Committee” shall mean and refer to such Committee established
by the Board of Directors for the purpose of reviewing and providing initial rulings and
guidance with regard to applications received from Members, which applications seek
approval for exterior modifications to existing structures within Briar Wood, as well as
proposed additions of structures and/or improvements within the neighborhood. In the
event that no such Architectural Control Committee exists at any point in time, the
Association’s Board of Directors shall serve and in all respects function as the Architectural
Control Committee.

ARTICLE I
Subdivision Plat; Easements; Rights Reserved;
Building Sites: Adjacent Property

Section 2.1 Subdivision Plat. All dedications, easements, limitations, restrictions, and
reservations shown on the Subdivision Plat are incorporated herein for all purposes, insofar as they

relate to the Lots.

Section 2.2 Easements. Easements, including those for the roads, drainage, access, and the
installation and maintenance of utilities are reserved as shown and provided for on the Subdivision
Plat and/or as shown by separate instruments. Additional easements may be created and recorded
by utility providers and governmental entities. The Association reserves the rights to grant and
convey easements across the Community Properties as the Board of Directors, in its sole
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discretion, deems necessary or desirable. Neither the Association, nor any utility company using
the easements herein referred to shall be liable for any damage done by them or their assigns, their
agents, employees, or servants, to shrubbery, trees or flowers, or other property of the Owners

situated on the land covered by said easements.

Section 2.3 Reservations. The title conveyed to any Lot by contract, deed, or other
conveyance shall never be intended, construed, or held to include the title to any of the Community
Properties, any of the easements referred to in Section 2.1 or 2.2, or any improvements at any time
located over, on, or under the Community Properties or any such easement, and title to all of the
same shall be considered as excluded from any such conveyance, except to the extent that any of
the same are specifically referred to in the instrument of conveyance and are stated therein to be
conveyed thereby. Existing easements as defined in Section 2.2 may be re-conveyed as necessary
for the operation and enjoyment of the subdivision.

Section 2.4 Resubdivision Prohibited. No Lot may be re-subdivided such that additional
building sites could be created on said Lot or any portion thereof, other than those herein permitted,
and boundary lines and Lot areas as specified in the Subdivision Plat, shall remain fixed.

Section 2.5 Building Sites. With the written approval of the Architectural Control
Committee, the Owner(s) of a group of Lots, each of which is adjacent to one or more of the other
Lots in the group, may designate a part of a Lot, or any combination of Lots or portions of Lots,
to be a building site or building sites. The front, rear and side lines of the platted Lots affected by
any such action, as such lines are designated on the Subdivision Plat, shall be adjusted to conform
to the front, rear and side lines of the new building sites for building and other purposes.
Improvements may be constructed on any such building site in accordance with the new front, rear
and side lines thereof. Each such building site, upon being designated as such by the Owner(s)
thereof with the written approval of the Architectural Control Committee, shall thereafter be a Lot
for all purposes of this Declaration, except that all future assessments payable by the Owner of a
building site comprised of several Lots combined in accordance with this Section will be based
upon one assessment for each of the originally platted Lots so combined.

ARTICLE III
Membership and Voting rights
in the Association

Section 3.1 Membership. The Owner of each Assessable Tract, during the period of his
ownership, shall automatically be a Member, and such membership shall be appurtenant to and
may not be separated from ownership of the Assessable Tract.

Section 3.2 Voting Rights. The Association shall have one class of voting membership.
The Owners of the Lots shall be the Members, and by virtue of such membership, the Owner of
each Lot shall be entitled to one vote in the Association. There shall be no fractional votes. When
the Owner of a Lot consists of more than one person or entity, they shall designate one of their
number to cast their one vote with respect to such Lot.
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ARTICLE IV
Property Rights in the Community Properties

Section 4.1 Members’ Easements of Enjoyment. Subject to the provisions of Section 4.2
every Member shall have a common right and casement of enjoyment in the Community
Properties, if any, and such right and easement shall be appurtenant to and shall pass with the title

to every Assessable Tract.

Section 4.2 Extent of Members® Easements. The rights and easements of enjoyment created
hereby in favor of the Members shall be subject to the rights and easements now existing or
hereafter created and shall also be subject to the following rights of the Association:

(a) The Association shall have the right to borrow money and with the assent of two-thirds
(2/31ds) of each Class of Members to mortgage the Community Properties.

(b) The Association shall have the right to take such steps as are reasonably necessary to
protect the Community Properties against foreclosure of any such mortgage.

(c) The Association shall have the right to suspend the enjoyment rights of any Member for
any period during which any assessment or other amount owned by such Member to the

Association remains unpaid.

(d) The Association shall have the right to establish reasonable rules and regulations governing
the Members’ use and enjoyment of the Community Properties, and to suspend the
enjoyment rights of any Member for any period not to exceed sixty (60) days for any
infraction of such rules and regulations.

(e) The Association shall have the right to assess and collect the assessments provided for
herein and to charge reasonable admission and other fees for the use of any recreational
facilities which are a part of the Community Properties.

(f) The Association shall have the right to dedicate or convey all or any part of the Community
Properties, or interests therein, to any public authority for such purposes and subject to
such conditions as may be agreed to by the Members. No such dedication or conveyance
shall be effective unless an instrument agreeing to such dedication or conveyance signed
by two-thirds (2/3rds) of the Members has been recorded.

(g) The Association shall have the right to rent or lease any part of the Community Properties
for the operation (for profit or otherwise) of any service activity intended to serve a
substantial number of residents in the Subdivision, such as, but not limited to child care
nurseries, with the consent of two-thirds (2/3rds) of the Members voting in person or by

proxy, at a meeting duly called for this purpose.

(h) The Association shall have the right, but not the obligation, to contract, on behalf of all
Assessable Tracts, for garbage and rubbish, pickup, and to charge the Owner of such .
Assessable Tract for his pro rata share of the cost thereof, such pro rata share to be
determined by dividing the number of. Assessable Tracts being served into the total cost
of providing such garbage and rubbish pickup. If the Association so elects, the charge to
each Owner for garbage and rubbish pickup shall be in addition to the assessments

described in Article V hereof.
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ARTICLEV
Assessments and Lien Therefor; Books

Section 5.1 Creation of the Lien and Personal Obligation of Assessments. Fach Owner of
a Lot which shall be or become subject to the assessments hereinafter provided for, by acceptance
of a deed or other conveyance therefor, whether or not it shall be so expressed in any such deed or
other conveyance, shall be deemed to covenant and agree to pay to the Association (1) annual
assessments, and (2) special assessments for capital improvements, as such assessments may be
fixed, established, and collected from time to time as hereinafter provided, together with (3) such
interest thereon and cost of collection thereof as are hereinafter provided for, all of which shall be
a charge on and secured by a continuing lien upon the property against which each such assessment
is made. Each such assessments together with such intetest thereon and cost of collection thereof
as are hereinafter provided for, shall also be and remain the personal obligations of the person who
is the Owner of such property at the time the assessment becomes due and payable,
notwithstanding any subsequent transfer of title to such property. Such personal obligation shall
not pass to such Owner's successors in title unless expressly assumed by them, but shall
nevertheless be secured by the continuing lien referred to above.

Section 5.2 Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to improve, beautify, maintain, manage and operate the Community. Properties,
and to pay taxes and insurance premiums thereon, and to promote the recreation, health, safety,
convenience, and welfare of the Members, such benefits to include, by way of illustration but not
limitation, providing patrol or watchman service, providing and maintaining street lighting,
fogging for insect control, providing garbage and rubbish pickup, enforcing the covenants
contained in this Declaration, employing at the request of the Architectural Control Committee
one or more architects, engineers, attorneys, or other consultants, for the purpose of advising such
Committee in carrying out its duties and authority as set forth in this Declaration, and providing
and doing all other things necessary or desirable, in the opinion of the Board of Directors of the
Association, for the maintenance and/or improvement of the Community Properties or for the
benefit of the Members, the foregoing uses and purposes being permissive and not mandatory, and
the decisions of the Board of Directors of the Association being final as long as made in good faith
and in accordance with the by-laws of the Association and governmental laws, rules and

regulations.

Section 5.3 Annual Assessments. The Association, by action of its Board of Directors, shall
levy annual assessments against the Assessable Tracts, in amounts as may be determined by the
Board of Directors, from time to time, to obtain funds reasonably anticipated to be needed for the
purposes stated in Section 5.2, including reasonable reserves for contingencies and for capital
improvements, replacements, and repairs. The annual assessment may be increased up to ten
percent (10%) per year by appropriate resolution authorized by a majority of the members of the
Board of Directors, without the necessity of amending the Declaration.

Section 5.4 Special Assessments for Capital Improvements. In addition to the annual
assessments authorized by Section 5.3, the Association may levy against. the Assessable Tracts in
any calendar year a special assessment applicable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, purchase, acquisition, repair, or
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replacement of a capital improvement of the Association, including necessary fixtures and personal
property related thereto, but any such assessment must be approved by two-thirds (2/3rds) of the
votes cast by each Class of Members at a Meeting of Members.

Section 5.5 Commencement of Annual Assessments; Due Date. The annual assessment on
each Assessable Tract shall be due and payable on first of January of each successive calendar
year. The due date of any special assessment under Section 5.4 shall be fixed in the resolution of
the Members of the Association authorizing or approving such assessment. Annual assessments
shall be prorated for the period of ownership during an owner’s initial year of purchase. The due
date of any special assessment shall be fixed in the resolution approving such special assessment.

Section 5.6 Duties of the Board of Directors. The Board of Directors of the Association
shall determine the amount to be levied as the annual assessment against each Assessable Tract
for each calendar year, subject to the criteria and limitations set out in Section 5.3. (The Board of
Directors of the Association shall cause to be prepared a roster of the Assessable Tracts showing
the amount of each assessment, which roster shall be kept in the office of the Association and shall
be open to inspection by any Owner.) The Association shall upon demand at any time furnish to
any Owner a certificate in writing signed by an officer of the Association setting forth whether or
not there are any unpaid assessments against said Owner's property. Such certificate shall be
conclusive evidence of payment of any assessment therein stated to have been paid, as to any third
party who in good faith relies thereon to his economic detriment.

Section 5.7 Effect of Non-Payment of Assessments; The Lien; Remedies of Association.
If an assessment is not paid on the date it becomes due, such assessment shall thereupon become
delinquent and, together with the interest thereon, costs of collection thereof, and attorney’s fees,
hereinafter provided for, shall thereupon be secured by a continuing lien on the Assessable Tract
against which the assessment was levied, including improvements thereon, which shall bind such
property in the hands of the then Owner thereof, his heirs, devisees, personal representatives,
successors and assigns. If the assessment is not paid within thirty (30) days after it becomes due,
the assessment shall be considered delinquent, and which shall bear interest from the date it
becomes delinquent at the rate of ten percent (10%) per annum until it is fully paid, and the
Association may bring an action at law against the Owner personally obligated to pay the same
and/or an action at law to foreclose the lien securing the assessment, and there shall be added to
the amount of such assessment all reasonable expenses of collection, including the cost of
preparing and filing the petition, reasonable attorneys’ fees, expenses incurred and costs of suit.

Section 5.8 Subordination of the Lien to Mortgages. The lien securing any assessment
provided for herein shall be subordinate to the lien of any mortgage(s) now or hereafter placed
upon the property subject to the assessment for the purpose of securing indebtedness incurred to
purchase or improve such property; provided, however, that such subordination shall apply only
to the assessments which have become due and payable prior to a sale or transfer of such property
pursuant to a decree of foreclosure, a foreclosure by trustee's sale under a deed of trust, or a
conveyance in lieu of foreclosure. Such sale or transfer shall not relieve such property from liability
for any assessment thereafter becoming due, nor from the lien securing any such subsequent
assessment. In addition to the automatic subordination provided for above, the Association, in the
discretion of its Board of Directors, may subordinate the lien securing any assessment provided




RP-2017-546478

for herein to any other mortgage, lien or encumbrance, subject to such limitation, if any, as such
Board may determine.

Section 5.9 Exempt Property. The assessments and liens created in this Article V shall
apply only to the Assessable Tracts, and the remainder of the property in the Subdivision shall not
be subject thereto or entitled to the rights granted to Members in Article IV,

Section 5.10 Books. The Association shall maintain books of account reflecting all of its
income and disbursements. Any Member shall have the right to inspect such books at the office of
the Association at any reasonable time, and in accordance with pertinent provisions of the Texas

Property Code.

ARTICLE VI
Architectural Control Committee

Section 6.1 Tenure. The persons serving on the Architectural Control Committee shall
serve at the direction of the Board of Directors, and their duties shall be fulfilled and their powers
exercised at the direction of the Board of Directors of the Association. In the event of the death or
resignation-of any person serving on the Architectural Control Committee, the remaining person(s)
serving on the Committee shall designate a successor, or successors, who shall have all of the
authority and power of his or their predecessor(s). A majority of the Architectural Control
Committee may at any time or from time to time designate anyone serving on the Committee to
act for the entire committee. No person serving on the Committee shall be entitled to compensation
for services performed pursuant to this Article VI. However, the Committee may employ one or
more architects, engineers, attorneys, or other consultants to assist the Committee in carrying out
its duties hereunder; and the Association shall pay such consultants for such services as they render
to the Committee. In the event that all members of the ACC have resigned or otherwise ceased to
serve or function as a Committee, all of the rights, duties and responsibilities of the Committee

shall be performed by the Board of Directors.

Section 6.2 Approval of Plans. No buildings or other improvements, including streets,
driveways, sidewalks, drainage facilities, landscaping, fences, walks, fountains, statuary, outdoor
lighting and signs, shall be commenced, constructed, erected, placed or maintained in the
Subdivision nor shall any exterior addition to or alteration therein be made, unless and until (i) a
preliminary site plan showing all uses and dimensions, the location of buildings, entries, streets,
driveways, parking areas, pedestrian ways, and storage areas, and a schematic plan for the
landscaping and lighting of the property, have been submitted to and approved in writing by the
Architectural Control Committee, and thereafter (ii) the final working plans and specifications for
the work shown on the preliminary site plan and schematic plan have been submitted to and
approved in writing by the Architectural Control Committee as to compliance with this Declaration
and as to harmony of external design and location in relation to property lines, building lines,
easements, grades, surrounding structures, walks, and topography. The final working plans and
specifications shall not be commenced until the preliminary site plan and the schematic plan have
been so approved. The final working plans and specifications shall specify, in such form as the
Architectural Control Committee may reasonably require, structural, mechanical, electrical, and
plumbing details and the nature, kind, shape, height, exterior color scheme, materials, and location
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of the proposed improvements or alterations thereto. In the event the Architectural Control
Committee fails to approve or disapprove the preliminary site plan and schematic plan within thirty
(30) days after they have been submitted to it, or thereafter fails to approve or disapprove the final
working plans and specifications within thirty (30) days after they have been submitted to it,
approval thereof will not be required and the provisions of this Section 6.2 will be deemed to have
been fully complied with. Without limitation of the powers herein granted, the Architectural
Contort Committee shall have the right to specify a limited number of acceptable exterior materials
and/or finishes that may be used in the construction, alteration, or repair of any improvement.

Where not otherwise specified herein, it also shall have the right to specify requirements
for each building site as follows: minimum set-backs; driveway access to adjacent streets; the
locations, height and extent of fences, walls, or other screening devices; and the orientation of
structures with respect to streets, walks, and structures on adjacent property, and exterior color
scheme for all homes and other structures located within the community. The Architectural Control
Committee shall have full power and authority to reject any plans and specifications that do not
comply with the restrictions herein imposed or meet its construction requirements or architectural
design requirements or that might not be compatible, in its judgment, with the overall character

and aesthetics of Briar Wood Section One.

Section 6.3 Approved Contractors. No construction of a building, structure, fence, wall, or
other improvement shall be commenced in the Subdivision until the contractor to perform such
construction shall have been approved in writing by the Architectural Control Committee. In the
event the Committee fails to approve or disapprove a contractor within forty-five (45) days after
his name is submitted to it, approval will not be required, and the provisions of this Section 6.3

will be deemed to have been fully complied with.

Section 6.4 Architectural Control Guidelines. The Architectural Control Committee shall
be permitted to submit to the Board of Directors such Architectural Control Guidelines as the
Committee deems necessary and proper. The Board of Directors, by resolution, may adopt
Architectural Control Guidelines as the Board deems necessary and proper, and such Guidelines
shall be enforceable in like manner as the restrictions and covenants within this Declaration and
shall become effective upon their recordation in the Harris County Real Property Records.

ARTICLE VII
Restrictions

Section 7.1. All buildings, structures, and other improvements erected, altered, or placed
in the Subdivision shall be of new construction, and no structure of a temporary character, trailer,
mobile home, tent, shack, garage, barn, or outbuilding shall be used in the Subdivision at any time

as a residence, either temporarily or permanently.

Section 7.2. No nuisance shall ever be erected, placed, or suffered to remain upon any
property in the Subdivision and no Owner of or resident on any property in the Subdivision shall
use the same so as to endanger the health or disturb the reasonable enjoyment of any other Owner
or resident. The Association is hereby authorized to determine what constitutes a violation of this

restriction.
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Section 7.3. No sheep, goats, horses, cattle, swine, poultry, dangerous animals (the
determination as to what is a dangerous animal shall be in the sole discretion of the Association),
snakes or livestock of any kind shall ever be kept in the Subdivision, except that dogs, cats, or
other common household pets (which shall include, in the aggregate, not more than three adult
animals) may be kept by the Owner or tenant of any Living Unit, provided they are not kept for

any commercial purpose.

Section 7.4. No trash, rubbish, garbage, manure, or debris of any kind shall be kept or
allowed to remain on any Lot. The Owner of each Lot shall remove such prohibited matter from
his Lot at regular intervals at his expense, and prior to such removal all such prohibited matter
shall be placed in sanitary refuse containers with tight fitting lids in an area adequately screened
by planting or fencing so as not to be seen from neighboring Lots or from Reserves “A”, “B” or
“C”, Reasonable amounts of construction materials and equipment may be stored upon a Lot for
reasonable periods of time during the construction of improvement thereon.

Section 7.5. No oil or natural gas drilling, oil or natural gas development, or oil refining,
quarrying, or mining operations of any kind, no oil, natural gas or water wells, tanks, tunnels,
mineral excavations or shafts, and no derricks or other structures for use in boring for oil, natural
gas, minerals or water shall be erected, maintained or permitted in the Subdivision.

Section 7.6. No privy, cesspool or septic tank shall be placed or maintained in the
Subdivision.

Section 7.7. No boat, trailer, camping unit, bus, truck or self-propelled or towable
equipment or machinery of any sort shall be permitted to park on any Lot except in an enclosed
structure, or in an area adequately screened by planting or fencing so as not to been seen from
other Lots or from Reserves “A”, “B” or “C” except that (i) during the construction of
improvements on a Lot, necessary construction vehicles may be parked thereon for and during the
time of necessity therefor, and (ii) this restriction shall not apply to automobiles and pick-up trucks
in good repair and attractive condition.

Section 7.8. No clothing or other materials shall be aired or dried in the Subdivision except
in an enclosed structure, or in an area adequately screened by planting or fencing so as not to be

seen from other Lots.

Section 7.9. Except in an emergency or when other unusual circumstances exist, as
determined by the Board of Directors of the Association, outside construction work or noisy
interior construction work shall be permitted only after 7:00 a.m. and before 9:00 p.m.

Section 7.10. Without the prior written authorization of the Architectural Control
Committee, no television or radio antenna of any sort shall be placed, allowed, or maintained
outside a Living Unit or on the exterior of any building or other improvement located thereon.

Section 7.11. All electrical, telephone and other utility lines and facilities which (i) are
located on a Lot, (ii) are not within or a part of any building, and (iii) are not owned by a
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governmental entity, a public utility company, or the Association, shall be installed in underground
conduits or other underground facilities. Lighting fixtures may be installed above ground if
approved in writing by the Architectural Control Committee.

An underground electric distribution system has been installed in the Subdivision, which
underground service area embraces all Lots in the Subdivision. The Owner of each Lot shall, at
his own cost, furnish, install, own and maintain (all in accordance with the requirements of local
governing authorities and the National Electrical Code) the underground service cable and
appurtenances from the point of the electric company's metering on customer's structure to the
point of attachment, at such company's installed transformers or energized secondary junction
boxes, such point of attachment to be made available by the electric company at a point designated
by such company at the property line of each Lot. The electric company furnishing service shall
make the necessary connections at said point of attachment and at the meter. In addition, the Owner
of each Lot shall, at his own cost, furnish, install, own and maintain a meter loop (in accordance
with the then current standards and specifications of the electric company furnishing service) for
the location and installation of the meter of such electric company for the residence constructed
on such Owner's Lot. For so long as underground service is maintained in the Subdivision the
electric service to each Lot therein shall be underground, uniform in character and exclusively of
the type known as single phase, 240/120 volt, three wire, 60 cycle alternating current.

Section 7.12. Mailboxes, house numbers and similar matter used in the Subdivision must
be harmonious with the overall character and aesthetics of the community and the decision of the
Architectural Control Committee that any such matter is not harmonious shall be final.

Section 7.13. No fence, wall, tree, hedge or planting shall be maintained in the Subdivision
in such manner as to obstruct sight lines for vehicular traffic, from the standpoint of safety.

Section 7.14. No billboards or other signs may be erected in the Subdivision without prior
written consent of the Architectural Control Committee. Such Committee shall furnish, upon
request, a signage manual setting forth the limitations and guidelines for signs, which shall be
reasonable in scope and restriction, and shall grant its written approval of signs which satisfy the
requirements of such Manual. In no event shall the use of the flags or banners be permitted in the
promotion or sale of any Living Unit in the Subdivision.

Section 7.15. The Owner of each Lot shall maintain the same, and the improvements, trees,
hedges, and plantings thereon, in a neat and attractive condition. The Association shall have the
right, after twenty (20) days' notice to the Owner of any Lot, setting forth the action intended to be
taken by the Association, provided at the end of such time such action has not already been taken
by such Owner, (i) to mow the grass thereon, (ii) to remove any debris therefrom, (iii) to trim or
prune any tree, hedge, or planting that, in the opinion of the Association, by reason of its location
or height, or the manner in which it has been permitted to grow, is detrimental to the enjoyment of
adjoining property or is unattractive in appearance, (iv) to repair or paint any fence thereon that is
out of repair or not in harmony, with respect to color, with fencing on adjacent property, and (v)
to do any and all things necessary or desirable in the opinion of the Association to place such
property in a neat and attractive condition consistent with the intention of this Declaration. The
person who is the Owner of such property at the time such work is performed by the Association
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shall be personally obligated to reimburse the Association for the cost of such work within ten (10)
days after it is performed by the Association, and if such amount is not paid within said period of
time, such Owner shall be obligated thereafter to pay interest thereon at the rate of ten percent
(10%) per annum, and to pay any attorneys' fees and court costs incurred by the Association in
collecting said obligation, and all of the same shall be secured by a lien on such Owner's property,

subject only to liens then existing thereon.

Section 7.16. Except for the easement rights elsewhere recognized in this
Declaration, each Lot shall be used only for a Living Unit of a single family and a private garage
or carport, and no Lot shall be used for business, commercial, multi-family or professional
purposes of any kind. With each Living Unit there shall be an attached or detached enclosed garage
unless the Architectural Control Committee agrees in writing to (i) the substitution of a carport for
a garage, or (ii) the complete elimination of the garage requirement. Each garage or carport shall
be at least twenty-one (21) feet in length, and shall be at least nineteen (19) feet in width if attached
to the Living Unit or twenty (20) feet in width if not attached to the Living Unit.

Section 7.17. All lots shall have driveway access to the street on which they front unless
the Architectural Control Committee agrees to the contrary in writing. The Owner of each Lot
shall construct and maintain at his expense a driveway from his garage or carport to an abutting
street, including the portion in the street easement, and he shall repair at his expense any damage
to the street occasioned by connecting his driveway thereto.

Section 7.18. No Living Unit of one story shall contain less 1,600 square feet of living area
and no Living Unit of more than one story shall contain less than 1,900 square feet of living area
(all such computations of living areas to be exclusive of open or screened porches, terraces, patios,
driveways, carports and/or garages, unless the Architectural Control Committee agrees to the
contrary in writing. Measurements shall be to the face of the outside walls of the living areas. All
residences constructed in this subdivision shall be constructed on concrete slabs. Exterior walls of
residences shall be constructed with at least fifty-one percent (51%) masonry or brick veneer. In
computing this percentage, wall masonry below the sill line of windows, or below the midpoint of
wall, shall be considered twenty-five percent (25%) masonry.

Section 7.19. As to each Lot in the Subdivision the following building requirements shall
apply unless the Architectural Control Committee agrees to the contrary in writing, to wit:

No building, fence, or other structure (i) shall be placed or built on any Lot nearer to the
front lot line or nearer to a side street line than the building lines therefor shown on the
Subdivision Plat, or (ii) shall encroach on any easement shown on the Subdivision Plat.

Section 7.20. The Owner of each Lot, as a minimum, shall spot sod or sprig with grass the
area between his Living Unit and the curb line(s) of the abutting street(s), and shall plant in the
same area at least two trees, each having a minimum diameter of two inches (2”) at a height twelve
inches (12”) above finished grade. The grass and trees shall be of a type and within standards
prescribed by the Architectural Control Committee, and such Committee's approval of the
proposed locations of the trees shall be obtained before they are planted.
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Section 7.21. Reserves “A”, “B” and “C” shall not be subject to any of the foregoing
restrictions of Article VIL

Section 7.22 Access Easement. To the extent permanent improvements are not located
thereon, each Lot and the Common Area shall be subject to a three (3) foot access easement for
the construction, repair and maintenance of improvements located upon any adjacent Lot where
said improvements are located on the “zero setback line” of the adjacent Lot. The zero setback
line owner must, at his own cost, risk and expense, replace any fencing, landscaping or other items
on the adjoining Lot that he may disturb during such construction, repair or maintenance.
Additionally, this easement, when used, must be left clean and unobstructed unless the easement
is actively being utilized and any items removed must be replaced. The zero setback line owner
must notify the Owner of the adjacent Lot of his intent to do any construction or maintenance upon
the acre setback line wall at least twenty-four (24) hours before any work is started, with the hours
that such access easement may be utilized being restricted to between the hours of 8:00 a.m. to
5:00 p.m., Monday through Friday, and 9:00 a.m. to 6:00 p.m. on Saturdays.

ARTICLE VIII.
General Provisions

Section 8.1 Incorporation. The terms and provisions of this Declaration shall be construed
as being adopted in each and every contract, deed, or conveyance hereafter executed by any owner
of any Lot conveying all or any part of the land in the Subdivision, whether or not referred to
therein, and all estates conveyed therein and warranties of title contained therein shall be subject

to the terms and provisions of this Declaration.

Section 8.2 Amendments. This Declaration may be amended in whole or in part by an
instrument executed by the President of the Association when approved by the Owners of sixty-
seven percent (67%) of the Lots in the Subdivision. Following any such amendment, every
reference herein to this Declaration shall be held and construed to be a reference to this Declaration

as so amended.

Section 8.3 Duration. This Declaration shall remain in full force and effect for a term of
thirty (30) years from the date this Declaration is recorded in the Office of the County Clerk of
Harris County, Texas, after which time this Declaration shall be extended automatically for
successive periods of ten (10) years each unless and until an instrument signed by the holders of
three-fourths (3/4) of the votes of each Class of Members with voting privileges has been filed for
record In the Office of the County Clerk of Harris County, Texas, agreeing to terminate this
Declaration. Such an instrument so filed for record shall become effective on the date stated therein
or one (1) year after it is so filed for record, whichever is the later date.

Section 8.4 Enforcement. The terms and provisions of this Declaration shall run with and
bind the land in the Subdivision, and shall inure to the benefit of and be enforceable by the
Association, or the Owner of any Lot, and by their respective legal representatives, heirs,
successors and assigns. This Declaration may be enforced in any proceeding at law and/or in equity
against any person or entity violating or threatening to violate any term or provision hereof, to
enjoin or restrain violation or to recover damages, and against the property to enforce any lien
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created by this Declaration, and failure of the Association, or any Owner to enforce any term or
provision of this Declaration shall never be deemed a waiver of the right to do so thereafter.

Section 8.5 Severability. Invalidation of any term or provision of this Declaration by
judgment or otherwise shall not affect any other term or provision of this Declaration, and this
Declaration shall remain in full force and effect except as to any terms and provisions which are

invalidated.

Section 8.6 Gender and Grammar. The singular wherever used herein shall be construed to
mean or include the plural when applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations (or other entities) or individuals, male or
female, shall in all cases be assumed as though in each case fully expressed.

Section 8.7 Titles. The title of this Declaration and of Articles and Sections contained
herein are for convenience only and shall not be used to construe, interpret, or limit the meaning
or any term or provision contained in this Declaration.

Section 8.8 Execution by the Association. The Association, by joining in the execution
hereof, agrees to be bound by all of the terms and provisions of this Declaration.

Section 8.9 Successors in Title. The terms and provisions of this Declaration shall apply
to, be binding upon, and inure to the benefit of the Association, its Members, and their respective

successors and assigns.

THAT THE UNDERSIGNED President of Briar Wood Property Owners Association, Inc.,
with the approval of the lot owners representing not less than sixty-seven percent (67%) of the total
votes allocated to property owners entitled to vote on the amendment of the Declaration, hereby adopt
the foregoing Amended and Restated Declaration of Covenants, Conditions and Restrictions
Covering Briar Wood Section One Subdivision. This document supersedes and replaces all previous
declarations and amendments thereto and becomes effective upon recordation in the Official Real

Property Records of Harris County, Texas.

IN WITNESS WHEREQOF, the undersigned President and Secretary of Briar Wood Property
Owners Association, Inc., has executed this Amended and Restated Declaration of Covenants,
Conditions and Restrictions Covering Briar Wood Section One Subdivision, on the date set forth and
indicated next to their respective signature(s), to be effective upon recordation in the Official Real
Property Records of Harris County, Texas. Official certification of voting results, wherein this
Amended and Restated Declaration was approved by not less than sixty-seven percent of the total
votes allocated to property owners entitled to vote is attached hereto and incorporated herein for all

purposes.
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ATTEST:
BRIAR WOOD PROPERTY OWNERS ASSOCIATION, INC.

) 2

7 / /AR | g
BY: l’j’f L%’ﬁ ‘\:}-t f'ﬁ —é}f’/\,/ BY+-. ; Q::?Z

Secretary Jf U/ Preiﬁ;ent

J BEFORE ,_ME, the undersigned authority, on this day personally appeared
L 7 % ¥ » President of Briar Wood Property Owners Association, Inc.,
known to me to be the person and officer whose name is subsctibed to the foregoing instrument, and
acknowledged to me that he/she executed the foregoing instrument for the purposes and consideration
therein expressed, and in the capacity therein stated.

/f},« GIVEN UNDER MY HAND AND SEAL OF OFFICE this / ﬁ?'“’ day of
SN s 2017,

/ / W ‘
g%‘% Kelly L Reznicek . f%? V /f! / %/% 77 Pk

My Commission Expires

3F 071972018 N(/)TA/R?/PUBLIQ{i STATE OF TEXAS

-

., BEFORE, ME, the undersigned authority, on this day personally appeared
%f fl / {4 /’i/”; i , Secretary of Briar Wood Property Owners Association, Inc.,
known tothe to be the person and officer whose name is subscribed to the foregoing instrument, and
acknowledged to me that he/she executed the foregoing instrument for the purposes and consideration
therein expressed, and in the capacity therein stated.

\V; QIVE17/ UNDER MY HAND AND SEAL OF OFFICE this / “ day of
/ YA g ,2017.

. Ve SR

e ‘ s »/f .

% % Kelly L Reznicek B RS O A R
'{*ﬂ% My(‘)yommissiqn Explres P Y LA /%‘/%f&f[c’ RN

W &
g ‘.
BRI omsots N(STAR\VPUBLIQ"‘-)STATE OF TEXAS
/
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ol Eleﬁ‘hﬁﬂ Official Election Certification

Property Owners Association, Inc.

REPORT OF THE INSPECTORS OF ELECTION
The Inspectors of Election, LLC (TIE)

Vote to Approve the Amended and Restated Declaration of Covenants,
Conditions and Restrictions (DCC&Rs)

The Inspectors of Election, LLC (TIE) was contracted to serve as the Inspectors of Election for this voting event.
As the duly appointed Inspector of Election for this voting event of Briarwood Property Owners Association, Inc.,

we hereby report as follows:

Membership Information:

1. The number of Members in good standing and entitled to vote on matters was 213.
2. No members voting rights were duly suspended.

8. TIE determined that a total of 161 members were represented by paper (46) and electronic (115) ballot or
75.58% of the membership.

Supervision of Voting Event

1. The Inspectors of Election created an online venue for members with individual accounts for reviewing voting
information, amendment document information and a ballot for voting for the four (4) amendments to the
DCC&Rs. Online and paper balloting opened on September 13, 2017 and the polls closed on October 13, 2017

at 12:00 PM.

2. The Inspectors of Election mailed a full election package to each owner on file with corresponding information
online as well as usernames and passwords to access the online voting.

3. The Inspectors of Election answered any questions from Briarwood Property Owners Association members
during the election process.

4. The Inspectors of Election received and registered electronic and paper ballots and tallied the results.

5. The Inspectors of Election reported the results and certified the votes to approve the Amended and Restated
Declaration of Covenants, Conditions and Restrictions (DCC&Rs)

Briarwood Property Owners Association, Inc. - Amend DCC&Rs - October 15, 2017
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Voting Process
1. There were four (4) items to be amended in the DCC&R's

item 1: Remove "monthly assessments” wording and replace with “annual assessments” wording.
b. Item 2: Change the Quorum from 20% to 10%

c. Item 3: Change the delinquency interest rate to the ‘maximum legal rate’

d. Item 4: Remove references to "Declarant’

[

2. Approval of the Amended and Restated Declaration of Covenants, Conditions and Restrictions requires the
affirmative vote of 67% of Briarwood Property Owners Association, Inc.’s eligible voting power or 143 "YES"
votes for each item to pass.

3. The Votes were as follows:

Online
- No/Absiain

Paper Yes PaperNo . Total Yes

Qunline YE§

ltem 1 5 45 1 155
Item 2 82 33 39 7 122
Item 3 66 49 31 15 97

Item 4 108 7 46 0 154

4. TIE counted and tabulated all votes for the election of directors as follows:

Total ballots counted: 161

Total votes cast in the election: 644
Total possible votes in the election: 644 = 161 ballots X 4
Total votes withheld or not voted were: 0
Total of ballots not counted: 0 *
*Reason for not counting ballots: N/A

Emendments to DCC&Rs Passed:

Item 1: Remove “monthly assessments” wording and replace with “annual

assessments” wording. YES
Item 2: Change the Quorum from 20% to 10% NO
Item 3: Change the delinquency interest rate to the ‘maximum legal rate’ NO
ltem 4: Remove references to "Declarant” YES

Briarwood Property Owners Association, Inc. - Amend DCC&Rs - October 15, 2017 -2-|Page
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Certification of Inspector of Election

I hereby certify that the above are the results of the voting undertaken by TIE as of this date and time.

Printed Name: Kurtis Peterson, CMCA

Aentza Petarasn, CriCe

Signature:

Title: Chief Inspector of Election

Date: Friday, October 13, 2017

Time: 12:50 PM

Beturn of Records

Original documents will be held by the office of The Inspectors of Election, LLC for as required by law and at that
time will be destroyed unless requested to be returned to Briarwood Property Owners Association, Inc. as directed

herein.
The requested records are to be returned to:

Briarwood Property Owners Assaciation, Inc.
C/O Planned Community Management, Inc.
Attn: Katrishca Barker

2002 West Grandparkway North, Suite 100
Katy, TX 77449

Distribution of Certification

1. Copy to Briarwood Property Owners Association, Inc.
2. Copy in sealed election package
3. Copy to The Inspectors of Election

Notice Reguirement

Briarwood Property Owners Association, Inc. will inform members of the results of this voting event by appropriate
means within fifteen (15) calendar days or a time frame and method designated within association governing

documents.

Briarwood Property Owners Association, Inc. - Amend DCC&Rs - Oétober 15, 2017 -3-]/Page
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AFFIDAVIT

STATE OF CALIFORNIA §
§
COUNTY OF SAN DIEGO §
In support of the Official Election Certification, and Report of the Inspectors of Election
filed herein by THE INSPECTORS OF ELECTION, LLC, the undersigned affiant personally
appeared before me and, being duly sworn did make this affidavit and thereby on oath deposed and

testified as follows:

“My name is KURTIS PETERSON. [ am over eighteen years of age, am of sound mind,
have never been convicted of any crime or offense, and [ have personal knowledge of every
statement herein made. Iam in all respects competent to make this affidavit and to testify to those
matters addressed herein. 1 am the Custodian of the Books and Records of The Inspectors of
Election, LLC, a Limited Liability Company duly organized and existing under and by virtue of the
laws of the State of California. The books and records of The Inspectors of Election, LLC, are kept
in its regular course of business, and it was in the regular course of business of such entity for an
employee or agent of the entity, with knowledge of the act(s), event(s), condition(s), opinion(s), or
diagnoses recorded within such books and records to make such records or to transmit information
thereof to be included in such records. Such records were made in connection with the attached
Official Election Certification, and all such records, as reflected within the Official Election

Certification are true and accurate and of my personal knowledge.

All facts recited and statements made herein are true, correct and in all respectsjaccurate.”

L Kk AP

Kurtisa%lterson, Custddian of
Books and Records
The Inspectors of Election, LLC

SUBSCRIBED AND SWORN TO BEFORE ME on this the day of

, 2017,
Please See alached N“"“V“j

Notary Public — State of California

J&€Sl(¢\ C. TfW)DﬁV"Sl NU;‘QV’? l’z’b,h_’,

Commissiony F 21709493
EyFircs; NOV. T, 2820
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- |A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of _%an D\(d('/,o

Subscribed and sworn to (or affirmed) before me on this _ 2%
day of Noevewleer ,20 0, by Yurhs Peterson

proved to me on the basis of satisfactory evidence to be the
person(s) who appeared before me.

JESSICA.C. JEAN-DENIS
Notary Public - California L 4
Sen Diego County z

bee dh)
\EZEY7  Commission # 2170993
i — M; Comm. WM Nov 7, 2020‘

(Seal) Signature _/

ST Lz

Treece Law Firm
1020 Bay Area Boulevard
Suite 200
Houston, Texas 77058
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# Pages 21

12/13/2017 10:16 AM

e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees $92.00

RECORDERS MEMORANDUM . .
This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS L .

I hereby certify that this instrument was FILED in

File Number Sequence on the date and at the time stamped
hereon by me; and was_duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

St Sttt

COUNTY CLERK
HARRIS COUNTY, TEXAS
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