Crry or HousTON Bill White

Planning & Development . Mayor
Department .

Marlene L. Gafrick

Director

Planning & Development
Department

P.O. Box 1562

Houston, Texas 77251-1562
611 Walker, 6th Floor
Houston, Texas 77002

T.713.837.7760
F. 713.837.7703
www.houstontx.gov

January 14, 2008

Subject: Update:
Special Minimum Lot Size Area and
Special Building Line Requirement Area Application
1400 block of Herkimer Street, east and west sides,
between W 14" and W 15" Streets.

Dear Property Owner:

Upon further review of the application to create a Special Minimum Lot Size Area
and Special Building Line Requirement Area under Section 42-194 and Section
42-163 of the Code of Ordinances, the Planning and Development Department
has determined that the minimum lot size is 4,800 square feet rather than the
previously stated 6,600 square feet and the minimum building line is 16 feet.

The Planning and Development Department has received a protest filed by a
property owner who opposes the creation of the proposed Special Minimum Lot
Size Area and Special Building Line Requirement Area. Pursuant to Sections
42-163 and 42-194 of the Code of Ordinances, the Director has referred the
application to the Houston Planning Commission for a public hearing.

The public hearing is scheduled for February 14, 2008 at 2:30pm in the City
Council Chamber, City Hall Annex, Public Level, 900 Bagby Street, Houston,
Texas. Contact Annette Mitchell at (713) 837-7860 for additional information.

Attachments:
Map

{ATENCION! Si necesita ayuda en espaiiol o gustaria recibir mas
informacién acerca de este asunto, comuniquese con Luis Nunez al
nimero 713-837-7755 o Diana Ponce de Ledn al nimero 713-837-7892.
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JOINT AND MUTUAL | 36-60-021 b

RESTRICTIVE COVENANT AGREEMENT

H961004

HOUSTON HEIGHTS )
(PART OF) BLOCK _ 149 ’

THE STATE OF TEXAS
COUNTY OF  HARRIS

WHEREAS, the undersigned persons own, respectively, the property set
for}h beside his, her, its, or their name(s) on Exhibit "A" attached hereto;
and

WHEREAS, the undersigned persons desire to bind themselves in joint and
mutual covenants to control the use and development of the property herein
described;

NOW, THEREFORE, it 1s hereby declared that all of the Property, as
defined below, shall be held, sold, and conveyed subject to the following
restrictions, covenants, and conditions which are for the purpose of
protecting value and desirability of the Property, as defined below, and which
shall run with the Property and shall be binding on a1l parties having any
right, title or interest in or to the Property or any part thereof, and their
heirs, successors and assigns, and which restrictions, covepants and
conditions shall inure to the benefit of each Owner, as defined below, of any
of the Property:

PRl ) ARTICLE ONE

(- , Definitions .
-

1.01 Qwner. "Owner" shall refer to the record Owner, whether one or more
persons or entitfes, of the fee simple title to any of the Property, as
defined below, whether a1l or part of safd property be improved or unimproved,
including contract sellers, but excluding those having such interest merely as
security for the performance of an obligation.

1.02 Property. "Property” shall refer to any or all of thosg certain
parcels of real property described on Exhibit A attached hereto beside the
name or names of any person or persons who have executed this Agreement.

1.03 Lot. '"Lot" shall refer to 211 of or that portion of any of the
Property designated as a lot adjacent to Herkimer Street in
Block __143  shown upon the plat and_subd1v1sion map of The Hod;ton Heights,
recorded in Volume __1A _ at Page __114  of the Map Records of Harris County,
Texas.

1.04 Residence. "Residence" shall mean and refer to a single dwelling
unit (constituting & single residential space containing facilities for
1iving, sleeping, cooking, and eating) included within or constituting a
house, townhouse, condominium unit, apartment unit or garage apartment.
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ARTICLE TWO
Restrictions

2.01 Use. A1l of the Property shall be used for residential purposes;
or, for primary residential use and incidental business or commercial use, in
the home, provided that the permitted business or commercial use is incidental
to the primary residential use of the property and the general public is not
invited, and the business or commercial use is 1limited to office or
professional activity specifically excluding, without 1limitation, any
manufacturing (other than home crafts and hobbies) or industrial activity.
Except as otherwise provided herein, no Lots shall be used for any type of
bus4ness or commercial purpose, or for any industrial or manufacturing purpose
whatsoever. Boarding houses or use of any of the Property for hotel purposes
is expressly prohibited hereby. HNo structure of a temporary character,
trailer, mobile home, tent, shack, or other ocutbuilding shall be used on any
Jot at any time as a residence either temporarily or permanently.

Each Owner shall be permitted to construct or maintain only one Residence
for every 2,500 square feet of contiguous Property owned by such Owner,

2.02 Destruction of Premises. Should any permanent structure located on
any of the Lots be totally destroyed by fire, wind, rain or any other
disaster, then, in any event, the Owner of said Lot shall clean such Lot of
any and 211 debris within nine (8) months of the date of such disaster. This
restriction is not intended to preclude such Owner from rebuilding such
structure in accordance with Article 2, Section 2.05 herein.

2.03 Signs. No signs of any character shall be’a116wed on any Lot or on
any improvement located thereon, except (i) one sign of not more than five
feet square advertising the Lot or any Residence located on the Lot for sale
or rent, or (i1) signs of a temporary nature of not more than five square feet
for political or garage sale purposes; and (111) plaques or markers or other
type of designation erected or affixed on the property awarded by federal,
state, or municipal government or a civic association.

2.04 Construction. An Owner and any other person or entity engaged in
the construction and sale of Residences on any of the Property shall have the
right, during the construction and sales period, to construct and maintain, on
a temporary basis, such facilities as may be reasonably necessary or
convenient for such construction and sale, .including, but not Vimited to,
signs, offices, storage areas and model units,

2.05 New Construction. Subject to the provisions of Article 2,
Section 2.01 herein, all new construction on any of the Property, whether as
an addition to an existing structure or otherwise, constituting in excess of
one story shall be & minimum of two feet from the .side property lines. No
structure shall exceed 33 feet in height, provided, however, that such height
1imitation may be exceeded to accommodate portions or a portion of a structure
not constituting 1iving area such as architectural embellishments, steeples,
and towers. A1l single family residences facing (having a primary entry or
entry steps facing & given street) & “primary street" (one having a named
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street designation, and bearing North-South) shall have a _ 33 foot setback
from the center of the street to the first entry step from the street or front
wall of the structure, whichever is closer,

2.06 Rubbish, Trash and Garbage. No Lot shall be used or maintained as a
dumping ground for rubbish or trash, and no garbage or other waste shall be
kept except in sanitary containers. A1l incinerators or other eguipment for
the storage and disposal of such materials shall be kept in a clean and
sanitary condition. ’

ARTICLE THREE
General Provisions

3.01 Enforcement. Any Owner or owners of property restricted herein,
Jjointly or severally and/or The Houston Heights Association, a Texas nomprofit
corporation (the "Association"), its successors or assigns, shall have the
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, and reservations now or hereafter imposed by the provisions of
this Agreement against any property reflected hereby. If restrictions are
enforced exclusively by the Houston Heights Association, each owner, by his
execution hereof, shall be deemed to have appointed the Association, its
successors and assigns, as Agent and Attorney-in-Fact of such owner, to act in
the place, stead, and on behalf of such owner in the enforcement of any
restrictive covenant contained herein. Notwithstanding the foregoing,” the
Association shall not be required or obligated to bring any such claims or
Titigation or otherwise enforce the restrictive covenants herein contained or
be joined in any such proceeding as a necessary party. Failure to enforce any
covenant or’ restriction herein contained shall, in no event, be deemed a
waiver of the right to do so thereafter.

3,02 Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other
provision, and all other provisions shall remain in full force and effect.

3.03 Non-Conforming Use. A1l Owners expressly agree and acknowledge that
as to any Property restricted hereby, any non-conforming use, legally and
lawfully in existence as of the effective date hereof, which does not comply
with the restrictions and covenants set forth herein, shall not be enforceable
against the Owner of such Property whose non-conformance falls within the
terms and provisions of this paragraph; provided, however, that upon the
voluntary discontinuation of & non-conforming use or the abandonment or
substantfal destruction of the improvements located ¢n the Property. whereupan
such non-conforming use existed, then in such event(s), these restrictions ‘and
covenants shall be of full force and effect and enforceable against such Owner
and Property whereupon such non-conforming use existed, and such Owner shall
be prevented from re-establishing such non-conforming use after such
abandonment, voluntary d1scont1nuat1bn, or substantial destruction of such
improvements.

3,04 Duration and Amendment. .The covenants, conditions and restrictions
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of this Agreement shall run with and bind the land, and shall inure to the
benefit of, and be enforceable by, the Owner of any Lot subject to this
Agreement,and his/her/its respective legal representatives, heirs, successors
and assigns (or The Houston Heights Association, as provided in Paragraph 3.01
herein), and unless amended or terminated as provided herein, shall be
effective for a term of twenty (20) years from the date this Agreement 1is
vecorded, after which time said covenants, conditions and restrictions shall
be automatically extended for sucCessive periods of ten (10) years. The
covenants, conditions and restrictions of this Agreement may be amended or
terminated during the first twenty (20) year period by an instrument signed by
the Owners of not less than ninety percent (90%) of the Lots restricted
hereby, and thereafter by an instrument signed by the Owners of not less than
seventy-five percent (75%) of the Lots restricted hereby. No amendment or
termination shall be effective until recorded in the real Property Records of
Harris County, Texas.

3,05 This instrument may be executed in multiple counterparts, all of
which shall be considered but one and the same instrument.

3.06 This Agreement may be executed and filed of record in multiple
originals, all of which, in the aggregate, shall be considered one and the
same instrument for purposes of the enforcement or interpretation of any
provision hereof. ' :

EXECUTED by the undersigned Owners as of the dates of the respective
acknowledgments shown on the attached sheets, and effective for a11 purposes
as of the dates of such respective acknowledgments as to that portion of the
Property ovned by the undersigned persons, respectively.
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We, the undersigned property owners of Lots of portions thereof adJjacent

o MHEAKIM Street in Block(s) and ___— of THE HOUSTON
HEI un addition to the City of louston, according to the Map or Plat thereof
recorded in Volume 1A Page 114 _, of the Map Records of Harris County, Texas,
wish to restrict the following described property in accordance with the terms set

forth in the preceding document.
Ly LOT OWNERS
Ly

LOTS OWNED AND STREET ADDRESS

ot __ 4 , Block _/ ¥9 |

{/' U Signature
Name Printed: \/ﬁaﬂég Qwif? ’

Address: /‘5’40 /‘/er/ﬁ 217 @2

Lot (eof %I4T 16 ’/zo)’:”‘ Bl 149,

ame {Printed: j; oSG sranlil-2 L.

.o

..

g 'g RS E X éf YOEY) H

Address: _/# o4 ; Husppv [ forS
Date: ZA 3 2 0
Lot (001 % T g_z!L/éS‘/g "f'g]uck /27

¢ P
Address: ﬁ%ﬁ&m____
Date: /2/2/90
Lot (pof %TR ‘IE_YI.T"{ ﬁ.ﬁck /49 ,

14y c‘u’ q/ £
Address: 5% » 2 o 2200%
Date: /2 22
H

[ ; Ea ;ﬁgnature

Name Printed: Emc%,;a AKers s

-

lotg RO -2 , Block J&49Q -,

Address: mgﬁ;}_;_rktm er
Date: / FATA D

U\//// gnature

Name Printed: ZOBBRTS. ﬂ:/wlz. 3

Lot 35 L of 2 . Block /49 ,
Address: /434 [tERRIMER.

Date: /Z2-2-90

ot __Fa~23 . 8ok £¥3,

\L/\//&——— S, Ut ;

Signature
Name Printeds S@wm L. AWKSRS

s Address: $ MERKI M E
Dates 12 ~2~ 90

ot 26 %27 . Block /49 .

; Address: [&{Z/eé_z/g&@c._
Date: 12=2-20

ot 24 X 78 , Block /fff ,

Name Printed:

Name Printed: D4uwf JAWREMCE ¢

'[ \ }\/ﬁ;‘ 4 ém&
] {anature

Name Printed: y & V("_TJN/E ;

Address: /ﬁ&/g é %{S ’Z ' \éﬁ
Date: =2

Lot TR 29 (pore 4 ) LT!Z y’a’&ck 149,

Address:
Date: 2, 0

T 44 (oo] ¥
Lot /o‘l 1 ?ﬁ) lock flﬁ
§ 1A oi 27.
Address: ,jgﬁm——

Date: 12 fj ~80
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the undersigned property owners of Lots of portions thereof adjacent
to &%ﬁgzm% Street in Block(s) _/49 and __>=— _ of THE HOUSTON
HEIGH an addition to the City of Houston, according to the Map or Plat thereof
recorded in Volume 1A Page _ 114 _, of the Map Records of Harris County, Texas,
wish to restrict the foﬁomng described property in accordance with the terms set
forth in the preceding document.

LOT QWNERS LOTS OWNED AND STREET ADDRESS
T 1% (001 % T% %)
Lot ¢T.0 s of 20~ Block 149 ,

Address: {77 %5 44"*6

Dates J2=-2-%0

; Lot _LS_iLé_Z_ Block __ﬁ?_

Address: /¢ ‘/ e.r

Stignature

Name Pxinted; ﬁ#@fﬁﬂE

’ Date:
[U\ 2> ; Lot 3‘{-—36 , Block /49
Name Printed: LcAZTBR, £f. GOGEANTR; Mddress: [ 43S mETT
Date: /2/2./F0
\(}\/ y 4 slot __34-306 , Block /49
gnatu i
Name Frinted. : Address: ¢3, wert

Dates 2

\0\(2@@&‘_\%%%}/ ; Lot | 78 , slack /47,

e Printed: Address: 22 -
l(/ . . Date: Jo = gl ~ :
Lot __ 71 2&% , Block [{ﬁ . :
Signature : :
. :
Name Printed: é%a r A Swni Zb Address: W
. Date: =5 )

; Lot » Block .

1}

Signature

-o

Addresss

Name Printed:
Date:

Lot ", Block 5

we

Signature

Address: '
Date: 3

. s Lot , Block ’

Name Printed:

Signature

Address:
Date: s ‘8

; Lot - Block . s
STgnature ; S

Name Printed:

Address:
Date:

!
Lot _* , Block ; b
|

-e

Name Printed:

Signature

Address:
Date:

Name Printed:
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PR _Z  dayof
10 JECEMBER , 1590, by _JESUS & A TY
/ 0

~“‘ \,‘5...?' ”’/:,

:", i QOUNTY OF HARRIS)

'h,. o

%, v:eo,,‘é-" This instrument was acknowledged before e on the 2 day of

s o QECEMASR ., 1990, by JAMES

”lllmunn\“‘

l,,

“\\\ullllllum
-\"‘\\Q“ Q.T P ""f
ST 2 sTae oF TeXas)
g { 1 TOUNTY OF HARRIS)
ERRES @iz .
‘—_,,’ '.,,."QOF«@" j $§ This instrument was acknowledged before me on the 2. day of

“&xp
%I"”I/In’g.\\\\\\\\\\\\ A————A‘L—'Flp’n & 1990, by

5" % 2
: i w‘ 2
EARY ‘bé. ° F.‘J { g This instrument was acknowledged before me on the Z ' day of
&f:.e_'ém_di/l_ 1990, by
/l/ ””HIZ%;%\“\ \\\

iy
i,
N\ $ETH pa%

, y Pub g lta of
d?a;ﬁ?'ﬁ"--‘%“ “
Ry AUSTATE OF TEXAS)
i §0UNTY OF HARRLS)
3 u‘f' " H Z
.,' ’E.QF _,.-" s This instrument was acknowledged before me on the day of

& ASCEMABER |, 1990, by

"‘innumm\“‘

iy,
e\‘ KEITH o B¢ 1,

SCOUNTY OF HARRIS) .

| § = “‘“g"‘%’é , STATE OF TEXAS)

".‘\

g

Ea,,’ "eop-o‘o"‘ g N This instrument was acknowledged before me on the Z day of
%""'m;;:’g': " \\\\‘* DECEMAER , 1990, by '

Sg%@‘iw Po%') , STWTE OF TEXAS)

£/ '\ ZCOUNTY OF HARRIS)

E—;’ !.."-.v’l*'ov ‘é\_é”} s§ This {nstrument was acknowledged before me on the 2. day of
%, Epne & Mk MRER , 199, by, SAM

Z
2,

Yy, P IO
“ ”’“IA%I.I |\\\\‘

aere = e eewsttal tas *




196-80-0223

'o JV:STATE OF  TEXAS)

| TOUNTY OF HIARRIS)

¥ ; 5
. % %0et® & §  This fnstrument was acknowledged before me on the 2 dayof
%, AR & S

K ‘J-‘-\"\“\“ 0EesmE884 , 199, by marsd K M/NSLOIJ

I
"”u i

i,

<S8 KBTI o,

QNN oy
L ”%3/3\,_57;\15 OF TEXAS)
% TOUNTY OF HARRIS)

% VA [Z] }
This instrument was acknowledged before me on the day of

o,,,z ------- e« DECEMBER , 1090, by manY K LinsLed ,
""u’:ﬁin»“‘
o

KEITH

i,
\‘\ Q\\ [F
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STATE OF TEXAS)
ZOUNTY OF HARRLS)

This instrument was acknowledged before me on the 2 day of

.-".-. Qs

[Z]
A¥

GV,
o .-u,_,'
\\“
% o
w
A
‘f‘ <
’/r
"’lll

""mmmu‘“

“ owtg,,
W

............

Kl .
i o, o} BOUNTY OF HARRIS)
Pk

: 9 i F
P ’EW'«' § This instrument was acknowledged before me on the 2. day of
’/

”M""mm\\\\“"\ A E@EMﬁ #di 1990, by k A ‘.{ d' S (&A E

STATE OF TEXAS)
SCOUNTY OF HARRIS)

3 This instrument was acknowledged befare me on the 2 day of
ty, TR o e S
e BEBMABR , 190, by RAY . STAE,

o, '

O ty,
:Qﬁ'"......"..&)’lf’/
l..
Q3

el
I
%
;]
£
.-\\»

UHTY OF HARRIS)
This instrument was acknowledged before me on the Z day of

"
"’"um.?ﬁ’,.ﬁ"\« DECEM QEZ( , 1990, by L{

mnu,,,”’,,
.-"-..- "s i (2 5
7%

5

PAN &

e
Q‘\‘\\\\
o)
ey
[
n
*l/
'”’"lru "

\\\ulalll;.l'ml,, »

o\ el 4,
SRS STATE OF TEXAS)
§9/° ", ZOUNTY OF HARRIS) ,
H Wi = .
% '\u}-'v,s o / 5 This instrunent was acknowledged before me on the :)(_ day of
3 MR S §
B, pRES & A . / :
o, SRR o dEcEM ﬁ , 1990, by

"Iumugm\\“\
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CUUNTY OF HARRIS)

-"' § This instrument was acknowledged before ine on the Lo day of

;. '-,.'g. .'..' $ __—-__
wmiosh, DECEMAER ., 19%, by J d. Lo

L LN A A LAY

Wy,

.."\“' WETH ""'/,. . =
j'.f!??_\.._i‘;h'\f FE“%Z?.""- tery Publicy tate
£ "7 STATE OF TEXAS)
P L’y GDUNTY OF HARRIS)
ERRAC A o
Lo é‘“i_ © §  This instrument was acknowledged before me on the 2 day of
....‘.‘.?' T NEcEmAEL 1990, vy _MABE( R SMITH

A ““’”Uao,,\sTATE OF TEXAS)
{ - GOUNTY OF HARRIS)

5?& wi

'Gor"*"? si_ This instrument was acknow)edged before me on the o day of

- £IPmED. 5
5t o DEQEMBER 1990, by Ll f. M

e

“\\\\““lu:m
\\\\“ e, &,

TN N

STATE OF TEXAS)  px-s R
PHIAE LR
COUNTY OF HARRIS) )
This instrument wns ”a‘c?nowhdged before me on the day of

’ .
» 199QguBgeuk g :’an .
U_mﬂ T We T [1'r?|--vu)tl. 19 §, Ky
"3“3-‘1‘:5:“:‘-‘1’?%’&31"‘::;‘:4,;.}:.‘4’:.*“"‘""‘3"."'5'5’75'5?'
SN Or e, Notary Pubiic, State of Texas
:‘(-\unﬂm1 !luﬁir‘u’:‘_"::fvﬂ::m-n quw.mm ”»
STATE OF TEXAS) van e
COURTY OF HARRIS)
This instrument was acknowledged before me on the day of
, 1980, by .

Notary Pubilic, State of Texas

STATE OF TEXAS)
COUNTY OF HARRIS)

This instrument was acknowledged before me on the day of
» 1990, by .

Totary Pubiic, state Of iexas

STATE OF TEXAS)
COUNTY OF HARRIS)

This instrument was acknowledged before me on the _ day of

» 1990, by = . .

Y

e ——————
AN

Notary Public, StateofiTexas”
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. - RECORDATION OF BALLOT FOR VOTE -

_ , on _ :
REVISIONS to RESTRICTIVE COVENANTS.
' by the :

" . HOUSTON HEIGHTS ASSOCIATION .

The Houston Heights Association hereby submits for recordation, pursuant to Section
208.006(e) of the Texas Property Code (“the Code”), a true and cortect copy. of the ballot to
" be submitted to property. owners (as contemplated by Chapter 208 of the Code) to -vote on
proposed revisions - (“the Revisions”) to the Joint and Mutual Restrictive Covenant
Agreement of the Houston Heights (“the Heights Covenant Agreement”), which further
qualifies as a “common scheme for preservation. of historic property” as defined in'and =
contemplated by Section 208.004 of the Code, which vote will be taken by ballot as provided
in Section 208.006(a)(1) of the Code. It is anticipated that the ballots will be mailed on or’
 about February 26, 2002, and that the vote of ballots will be tallied on or about March 28,
. 2002. o R R '
.. -The properties to which the Revisions will apply if adopted, which includé all
- properties subject to the Heights. Covenant Agreement, are within, but do not include all of
the properties of,. the following areas latted and recorded with the Map Records of Harris

SaAD- 1B ABgP

Sunset Hejghts, Stude Heights, Abstract 1Y Austin, ‘Spude Section 2, Kutschifich Addition,
Bradshaw Addition, Milgoy-PI;ée, Freeland, Harding Heights, Oxford Place, Kiam Place and

Nicholsofi Heights. - - o, o A
Michael:B.\Easléy, Pres@'xt : l6l/

i T ' _ Houston Heights Associaion - - ‘ -

STATE OF TEXAS - ). Lo ARSI L.

COUNTY OFHARRIS ~ ) .

This instrument was ackx_lowledgéd before me on the/ S#Lday of \;/Lbﬁw.bz ,R00 "

. by MICHAEL B. EASLEY. = | |

otary Public in and for the State of Texas

DEBBIE & STAL
NOTARY PUBLIC

. Stato of Texas .

Comm. Exp.07-09-2002

a4 Ll o oo e o d ad

" U\mbe\Privat HHA\Land Usé\Recordation of deed vote baliot.doc

-Please Return To:
Janet Buchheit
1620 Columbia .
Houston, TX 77008-4308

\ . ‘ - —

County, Texas: The Houston Heights, West Heighs, -Ridgevir’@’d, Houston Heights Annex, . / 5/ ol
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Houston Hereats Association:
"PO./BOX70735 . - -
HOUSTON, TEXAS 77270 .

713-861-4002
w, s " . . February 25,2002

- BALLOT :

REVISIONS TO RESTRICTIVE COVENANTS (DEED RESTRICTIONS) L

of . - 4
’I‘I-IEHOUSTON HEIGHTS ASSOCIATION - W : AR

DVIPORTANT NOTICE IF YOU ARE LEASING THIS PROPERTY PLEASE -
F ORWARD THIS BALLOT AND INFORMATION TO YOUR LANDLORD.

_ I/We, the owners/co-owners of the below-descnbed property (“the Property”), accept or. -
reject, as® indicated below, the proposed revisions (“the Revmons”) to the Restrictive .
Covenats oOtherwise applicable to ‘the Property ynder that ° ‘common: scheme-, for .
presérvation of historic property” as defined in Séction 207.004 of the Texas Property
Code, for Houston Héights and other propetties, enforceable by action of the Houston ) .

- * Heights Association. The Revisions are set forth in the Extiibit “A” that was attached “ oo
hereto and detached by the below-signed owner(s), with delctions shown by lines through e :
. the de]eted tcxt and additions shown by bold lettermg and double underlining. - IS

. ACCEDT the Revisions -~ II{}U&TON HE I(‘H [$ ASSOCIATION
___REIECT the 'ReviSidns h i

PROPERTY OWNER(S) : .- . ..  PROPERTY ADDRESS/ T
T ~ 7% . . " COUNTY CLERKRECORD ~ ., °~ o

549128 —1a88

toar ST nIT SoEdp ety angens

-

) Signature A : ;
« . i 4 < , ..- ‘ : -. ., " . |
Printed Name. LRa %\ S et 5 .,
. CmENC oo o §
= v S
. ES Y @ R P % b
= — - . - ;
Signature ERAS 3 N i
: . " TR o~ &
.5 LW ' .
. PrmtedName ) . _ + ' '
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I Phatis this all abit?

After more than two years of study; d:scuss.ton, and sohcxtahon of' pubhc cottnnent, the Houston Heights Assocmuon
is xecommendmg that the Heights® “Restrictive Covenants” -~ commonly referred 0 as “deed resirictions™— be revised.
The main purpose of’ therev:smnsxsto pmhibxtﬂxe emstmouon of “townhousm. The pmposed rewsmns are descnbed
miore fully under Q&A__ beIow : . " .

The He:ghts Deed R&stnctxons were: ﬁrst dr@d i the late 19?0'5, when the main threat 10. the He:glm was mhusxon
by mcompatible commercial development, such as truck repair parks. ‘However, since about 1990, the-value ofHexghts

property has risen sufficiently to largely remove concerns about.commercial development. Instead, the mam threat

facing the Heights is the displacement of siyg[ fanily. _I;gme.s' with 1mm_&owg develogﬂq_rg :

Many otherinner mtynezghboﬂxoods partwnladym the Monhostemtown area.and the West End ‘area, have seen their -
- traditional single &mﬂyhomwrephoedbymyonsoftowuhomwﬂlthesueebmpadommatednowbymgedoors

- rather then front porches. Not only have many homes of significant historic value been lost; but.the character and

.- integrity of the entire neighiborhood have been mamevably changed. The proposed revisions may help pxevent this from :

- happening fo the Helghts
2

. Only those propemes for whom the owners have Iegied to be covered by the deed rwtnctmns are coveted by the

restrictions, and only those properties will be affected by.the proposed revisions. " Presently, there are about 1200

" properties in the Helghts that are covered. 4/ of the properties covered by the deed restrictions will be subject to the

proposed revigions if they are adopted as explamed below, mcludmg those pxopertxes whose owners voted agamst the
revisions. :

L 3. EM&@QM@MM&M&@M@@M&M&M? o - -
To be adopted, the owners of af least 75% erties FO, 7  must vote i)

favor of adoption of the proposed revisions. Ballots will be mailed to all property owners that the Association has beeii .
- able to ideatifyy and locate; a great deal of effort has been spent on finding evetyone possible. Only ballots mailed aﬁer

.. February 22nd and postmarked NO LATER TF 2 will be counted.
- The state statute that governs this process provxdm that, in the case of any ptoperty for wlnch there are nmlttple owners

"+ the affirmative vote (vote for the restrictions) of any one of the owners will count as an affirmative-vote for the property.

Similary, if one person submits more than one ballot, one in favor and one against the fevisions, only the vote in favor- °
- of the restrictions wzll be counted. Insﬁ'ucuons for submxttmg your ballot are provtded further below. -

4 - g)_‘ggém gggroggseg? : B '
The proposed xev:smns, which are shown exactly m the Exhlbxt A’ attached to the Ballot, are mmmmzed below

a §§_t}1§gk_§ a house or stmcture would have to leave at least the following ammmt of room fmm the lot hnes
(i) side lines - 3 feet-(increased ffom 2 feet); (ii) back line - 3 feet (thers are no rear setbacks currently); front
line - 15 feet (the current restrictions use a house-by-house measurement taken at the time the homeowner
signed the mstnotxons) Cormner lots would lmvo the 15-foot setbaok apply for the ﬁ'ont, and g lO-foat setback
for thie other street-facing line; . .

b _gmw to prevent multlplo-umt compound-type constructmn, the new testnctlons would
. reqmre that each new house face the street (not a pnvate commeon dnveway), . .

et . . 3
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* The Ballot is printed-on Houston Heights Association Ietterhead wub
- the Ballot is an “Exhibit A" that shows the proposed Txévisions. - Language ‘ddded is mdxeated by being double
. underscored. Deletéd language‘has a line through it. Also énclosed is an eavelope whwh is pre—addxmsed to the Houston

- B MarkﬂmBaﬂot, enhex'to"Aocept"or szact !_heproposedxevmons.

Therwﬂtsofﬁzeballoungwiﬂbcannmmoedasqmcklyas
. 'we hope for your vole'in Javor of. these Jimportant revisions.
Association by ellher e-matl ar deedrmazon@ouﬂonkagh&oxg or by Ielephone messag

'c:  common wall construction prohibited - althoﬁgh the setback rules should generdlly prevent cormmon wall

. * construction (two units sharing a common exterior wall), this provision woyld help easure that ﬂlc pmbibmon
_ ismot circumvezited by mn!tzple-imnt comstmcnon ona smg]e Iot;

‘_ d - %es_gbgg-anygmagcnmstbcsctbdaﬂmsthalﬁvaymtheback]othnc,andm anycvembenocloscr- T

10 the streettlmntheﬁont ofthchousc nself

"

c.e gg g@__ aﬁom-famggamgedmrcouldnotmkcnp'momthanahalfoftheﬁxst-ﬂoorﬁ-ont :

" of tbc housc;

Al

f " raised ___fgg___datmn_!gm_r_ed topnscrvcanotha‘dommatcdmacﬁmsucofhomeconsuucuonmﬁmﬂughts, )

the new restrictions would require either pi¢r-and-beam; construction, or-other fonndanon consuucuon that K
wouldmseﬂxcbonom ﬂuor of the' housc at least2 feet ﬁum the ground, : _ ; o

e:gl_lt mons tﬁe revisions WQuld re(mn thc current hmght restiction of 40 feet. cxcept that for lots of

=
- wxdﬂ:grwuthansofeet,ﬂ:elnmtwauldgonpanaddiuonalfootibrcverymefootofaddmom sctbackﬁam

lhe nearest lot ]me, wnh a 50—footmnx1mum,

¥

. h ' dgg__sggm@otmdth ﬂ:cmmmmniIotmwomdbemumedﬁommemdmcepercvuyzmosqnmrefect'

to one perevéry 5,000 squarefset, and there- wonld be a minimum frontage of 50 feet for each lot. This would
essentizlly-establish a minimum Jot size of 50"by-100". There woilld be twio important exceptions: (i) garage ~
apartments'would not be treated as “residences” for this purpose, and (ii) lots of smaller fronfage or size with -
- existing houses as of the dste that the property was, deed restricted (whex. the owners signéd on to the-
restrictions) wouldbc grandfa!hued,"ﬂlatxs, their size wonIdbcuumdas confonmng to the dwd rstncuons .

In addition, there:are some techmml conect:ons or changw that claniir thc apphcanon of the pmposed or cxtstmg
- restrictions. , . .

INSTRUCTIONS FOR SUB ITTINGAB LLOT. - ")
r.heword "BAIJ.OT" atthe top. Enclosed ‘with

Heights Assoc:anon.

1. Exhlblt A" is yours to keep wﬂh your own records

Your vole {0 ACCE PT the nevmons mll )

' goa Iong:wyl 10 gratectmg the Hetgh!s
3. _ ,,S,pgu d:e,.Ballqt,»-make mcopyr of me'BaHotfonyOMW records

4. - Mail thcs:gncd Ballot to thc Houston Hughts Association using the enclosed envclope. If: you wmb to conﬁml
the date'of delivery to the Assocxauon, you may send the cnvc}opc by ccmﬁed mail; - .

possible Thank you jbr yaur atlemmn 1o this matler and

If you have further questions, please send them fo the
e al 7]3/86]-4002

ma:lbax 1.

" The ﬂqpston He}ghts Association'




" 'STATE OF TEXAS ~ .

San--i8— 1991

. EXHIBIT "A" FOBALLOT -
C JOINT AND MUTUAL ; .
. - RESTRICTIVE COVENANT AGREEMENT : . .-
». : THEHOUSTONHEIGHTS . .. '
" (PART-OF) BLOCK(S) AND :

§ .
COUNTY OF HARRIS §
or thelr name(s) on Exhibit “A’aﬂached hereto ("the Property”); and

control the ise and development of the property Property hercm described;

WHEREAS: theniadersignod-persons desirs+to-bind themselves in joint-and munsilcovenants 1o

NOW, THEREFORE, it is heréby declared that all of the Propefty, as defined bélow, shall beheld,

sold, and-conveyed subject to the following restrictions,’ covendnts,;and conditions which are for the purpose of

protecting value and desirability of the Property, as defined below, and which shall sun with the Property and shall -
be binding on all parties having any Tight, title, or interest in or to the Property or any part thereof, and their heirs,

successors, and assigns, and which restrictions, covenants, and conditions shall inuré to the benefit of each Owner, -
-~ as defined below, of anty. of the Property:- . T . ST ‘ g

- 'ARTICLE ONE
. Definitions
S V1] O Owmer. "Ownez” sl,mlll refer to the record Qwner; whether orie or more persons O eatities, of the
fee.simple title to any of the Property, as defined below, whether all or part of said preperty Property be improved
or. unimproved, including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. . _ . - =
102 - Property. ““Property” shall refer to any or all ot; those cértain parcels of real -prop;‘eny,dtsm'be.xi 01.1
Exhibit “A” attached-hereto beside the name or names of any person or persons who have executed ﬁlis-Ag;:eemcxil.

.1,03..'" ot .'.. ofBr- all-of or-tha ::-::: N

| : denc'é” mean and refer toa single dwelling unit (copsti a single residential space

Residence, -

containings facilities for Tiving, sleéeping, cooking. aid éating) included within or constinuing a house, townhouse,

" condominium unit, apartment unit, or garage apartment. -

- ARTICLETWO o
Restrictions E !

201 Use, Al of the Property shall be used for fesidential purpses; o, for primary residential use and

incidental .business-or commercial use, in the home, pmvlded thai the permitted ‘business or commercial. use is
incidental to the pri residential use of the property Property and the general public is not invited, and the
business or commercial use is limited to office or professional activity specifically excluding, without limitation, any

manufacturing (other than home crafts and hobbies) or industrial activity. Except as otherwise provided herein, se -

Lats the Property-shall pot be-used for any type of business or commercial purpose, or for any industrial or

¢

. manufacturing purpose whatsoever. Boarding houses or use of any of the Property for hotel purposes is expressly

- prohibited hereby. No structure of a temporary character, trailer, mobile.home, teat, shack, or other outbuilding shall
be used on any-Jet the Property at any time as a residence either temporarily or permanently. o

: WHEREAS,,.thé'.x_mﬂa-{sign'ec.l. persons qwzi, respectrvdy, the pmpcﬂy set fonhbwde his, he, its, -

e e e
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" 2:02°  Destruction of Premisés. Should any permanent structure Ioca(cd on eay-ef the bets Property be
totally destroyed by fire, wind, rain or any other disaster, then in any event, the Owner of said Lot Property shall

‘ c]ean such Let’ gm of any and all dcbns within nine (9) months of the date of sucb dmster. Qus—remgaeg o

iO: _S__g;g No s:gns af any character shall be aﬂowed on any-Leot gg_gmggu or on any imﬁrévc:hént .

*. located thereon, except (i) one sigi of not more than five ﬁetsquam adveriising the Let mm or any Residence

located on the Lt Property for sale or rent, or (')sxgnsofammpomynatmeofnotmorethan five square feer-for
political or. garage.sale purposes;- andf(m) plaquwm'maﬂias or othertype of designation erected: or aﬂ‘hed onthe

: ,W*S‘E&Béﬂ!awﬂdedbyfedml.sta!z,orm!mmpalgovanmentoraawcassoaanon. o

San-ig—-iao

. 2.04" ﬂgm_gms_gu_gg_x_x. An. Owncrandany other person orcnutycngaged in the construction and
sale of Residences on asy-ef the Propcny shall baveé the right dunng the construction and sales- period; 0 construct
and maintain, on a tenporary bas:s, such facilities as may be reasonably necessary. or: convement for such constmcnon

. and sale, mcludmg, but not linmed to srgns;—eﬁeas.— ggg storage m—md—medel-mms

205 New Qong_tmctxon. Subjcct to thc prmns:cms of Artxcle 2, Sectlon 2. OI haem, all new constmctxon
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,=,__==L_=___ Rubblsh, Trash, and Garbg,gc No Let Property shall be used or mamtzmcd as a dumpmg ground
* for rubbish or trash: and no garbage or other waste shall be kept except in sanitary containers. All incinerators or

- other equipment for the storage and dxsposal of stch matenals sha]l be keptin a cleas dnd sanitary condition.

’
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- .. .ARTICLE THREE . ;" -
. Genersl Provisions - .. - ..

. .301 [Enforceni L. AnyOwncr or Owners ofprepeﬂy&mmmctedhm jointly or severally,

and/or The Honston Heights. Association, a Texas nonprofit corporation (the “Association®), its successars or assigns

shall have the right to enforce, by any procéeding at Jaw or ift equity, all restrictionis, conditions, and reservations now

or hereafter impased by the provisions of this Agréement against any property Broperty reflected hereby. If

Testrictions are enforced exclusively by The Hotiston Heights Associstiot; each owner, by his execution hereof,, shall
be deemed'to have gppointed the Association, its successors and assigns, as Agent and Attorney-in-Fact of such
owner, t0 -act in:the place, :stedd; ‘and on behialf. of such owner in the caforcement of any restrictive covenant

" contained herein. :Notwithstanding the foregoing, fhe Association shall not:be séquired or obligated to bring amy such.

claims or litigation or'otherwisé enforce-the restrictive covenarits herein contained or be joined in any proceeding

as a necessary party.". Faihire to enforce any coveniant or restriction hérein contained shall, in no eveat; be deemed 8

a waiver of the right'to-do so.thereafter: *

. 3:02 &mbilx_tg Tavalidation of any ane of thesc i:oval.ar_ns or restrictions by fudgment or court order .
shall in no 'way affect any other provision, and-all other provisions shall remain in full force and effect. .

3.03" -Noi:-GGﬁfom’ g Use: AHOwners exprmly agmc P a&ﬁoﬁiedgé that as to any Property

. restricted hereby; any rion-confopming use,: legally and lawfully in existence as of tiie effective date hereof, swhich

" Houston Heights Association, as provided in paragraph 3.01 herein), and unless amended or terminated as provided:

- that does not comply with the restrictions and covenants set forth herein, shall not bc‘enforoeeblq_aga_ihsg the Owner
- of such Property whose non-conformance falls within the terms and provisions.of this paragraph; provided, however,

that upon the voluntary. discontfinnation.of a non-conforming use or the sbandonment or substantial destruction: of

: -the improvementsiocated on the Property whereupon such non-conforming use existed, then i such event(s); these

restrictions and covenants shall be of full force -and effect and enforceahle against such Owner and Property

.- whereupon such. non-conforming use. existed, and such Owner shall be prevented from. re-establishing such

non-conforming use"after such abandonment; voluntery discontinuation, or substantial destruction of such

" improvements.

3.04  Duration and Aincn@ent. "The covenants, conditions, and restrictions of this .Agrécnicnt shall un

with and bind-the Tand, and-shall inure to the benefit of, and be enforceable by, the' Owner of any Let Property
subject to-this. Agreement, and. his/herfits, respective legal representatives, heirs, succéssors, and assigns (or The

herein, shall be effective for a term of twenty (20) years from the date this Agreement is recorded, after which time
said covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years.
The covenants, conditions, and restrictions of this Agreement may-be atended or terminated dusi _

£ a S-H18R-Bine-perees Y 328
: _ y 25 provided in Chapter 207 of the Texas Proneriy Code. ‘No mﬁmdmcpt or termination
- shall be effective until recorded in the Real Proper_ty Records of Harris County, Texas. . ' "

" provision hereof.

.3,05 “Uhis ixishuménhmr.i){-b@@xeéli.ted in-multiple countesparts; all of-which shail be-considered but one

and the same instument. -+ - e ' _ B
3.06 This Agrocuient may be .executed and. filed of record if multipic-originals, all of which, in the

aggregate, shall be considered one and the same instrument for purposes pf-tl_xc caforcement orintcr'prmﬁoy of any
EXECUTED by the undersigned Owiicrs as of the dates of thic rcsPectxve abimowledgnientgshown on the

.

" attached sheets, and effective for all purposes of the dates of such respective acknowledgments as‘to that portion.of

the Property owned by the undersigned persons, respectively.

-END T RrcoRDER'S MEMORANDUM: )
) .| Atlhe time of recordatlon, this Inetrument was |
- found to be Inadequate for the best pholographlc
4" reproduction beoause of Hleglbllity,1carbon or -
| photo copy, discolored papar; etc. All-blackouts;
' 1 additions and changes were ‘present at-the-lime
Y the Instrument was filed and recorded. )
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