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DECLARATION OF COVEMANTS,
CONDITIONS and RESTRICTIONS of
GRAND HARBOR_ SECTION Vili

THE STATE OF TEXAS
COUNTY OF MONTGOMERY

This Declaration of Covenants, Conditions and Restrictions, made on the date
hereinafter set forth by FOS & J inc., a Texas Corporation d/fbfa Grand Harber hereinafter
referred to as “Declarant”.

WITRESSETH

Whereas, Declarant is tha owner of that certain property known as Grand Haibor,
Saction Eight, a subdivision in Montgomery County, Texas, being 46.2168 acres of land
situated in the Gwen Shannon Survay, A-38, Montgomery County, TX and being out of a
residual of a certain 862,284 acres of land as described in deed recorded and being out of a
residual of a certain 233.573 acres of land as described in deed recordad accarding to the
map or piat thereof recerded in Cabinet M, Shests 158/189, inclusive, County Clerk's File No.
2004 015484 of tha Map Records of Montgomery County, Texas; and

Whereas, it is the desire of Declarant to place certain restrictions, covenants,
conditions, stipulations and reservations upon and against such property in order to establish a
uniform pian for the development, improvement and sale of such proparty, and o ensure the
preservation of such uniform plan for the benefit of both the present and futura cwners of Lots
in said subdivision:

NOW, THEREFORE, Declarant hereby adopis, establishes and imposes upon Grand
Harbor, Section Eight hereinafter rafared to s the “Property”, which is further identified in the
subdivision plat referenced above, and deciarés the following reservations, easements,
restricions, covenants and conditions applicable therete, all of which are far the purpose of
enhancing and protecting the value, desirability and attractiveness of the land, which
reservaiions, easements, covenants, restriclions and conditions shail run with the land and
shall be binding upon all parties having or acquiring any right, title or inierest therain, or any
part thereof, and shall inure to the banefit of each owner thereof.

ARTICLE §
Definitions

Sectioni. “Association” shall mean and refer to Grand Harbor Property Owner's
Association.

Section 2, “Property and/or Properties® shall mean and refer 1o Grand Harbor,
Seciion Eight, which is further identified in the aforementioned subdivision plat.

Section3. “Lot and/or Lots” shall mean and refer to the Lots shown upon the
subdivision plat which are restricted hereby to use for single family residential dwellings oniy.

Seciiond, “Grand Harbor waterfronts® shall mean and refer to Block 1, Lots 1
through 21, Block 2, Lots 1 threugh 38, Block 3, Lots 1 through 3, Block 4, Lots 1 through 3.

Section 5.  “Interior Lot" shall mean and refer to Block 5, Lots i through 4, Block §,
Lots 1 through 5.

Section &  “Owner® shall mean and refer to the record owner, whether one or mora
persons or entities, of fee simple titls to any Lot which is part of the Properties, but in the event
of the execution of a contract for sale covering any Lot, the “Owner” shall be the purchaser
ramad in the contract, but excluding those having such interest merely as security for the
performance of an obligation and those having only an interest in the mineral estate.
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Section 7.  "Subdivisicn Plat” shall mean and refer to the map or plat of Grand
Harbor, recorded in Cabinet _V__., Sheets _{88/{89  inclusive, County Clerk's Fite No.
2004 015484 of the Map Records of Monigomery County, Texas.

Ssction 8.  “Architectural Control Comimittes” or “Committee” shall mean and refer to
Grand Harbor Architectural Conirol Committee, provided in Articte IV herecf.

Section ®.  “Builder-Owner shall mean znd refer to the owner of & Lot who owns
such Lot for the sole punpose of deveicpment ancd sale to third parties, and is designaied in
wiiting as a Builder-Cwner by Declarant.

Saction 10,  “Lake” shall mean and refer to Lake Conroe.

Section 11, “Member” shall mean and refer to every person or entity who holds a
rmembarship in the Association.

8ection 12. “River Authorily” shail mean and refer to the San Jacinto River Authority
{"SJIRA™.

Saction 13. “"Board cf Directors” or “Board” shall mean the slacted body of Grand
iHarbor Property Cwnors Associstion.

Section 14,  “Utility Company” shall mean and refer to Entergy/Gulf States Utilities.

Section 18. “Residential Dwelling” shali mean and refer to a single residential
dwelling with garage.

Section 16. “Improvement” shall mean and refer to any dwelling, garage, carport,
swimming pool, boat slip, wall, fence and any other object placad on, in or under the
Properties.

Section 17, “Deciarant’ shail mean and refer to FOS & J, Inc., d/b/a Grand Harbor,
its successors and assigns.

Saction 18  “Resident” shall mesn and refer o every person or eniity cocupying &
Residential Dwelling within the Proparties.

Section 18. “Adwinistrater” shall mean the enfity administering the maintenance
fund.

Section 20, “Unrestricted Reserve® shall mean and refer fo any area designated on
the Subdivision Plat as a “Reserve” or “Unrastricted Reserve.”

Sectioni. The Subdivision Piat dedicates for use as such, subject to the limitations
set fortn therein, the private sinasts and sasements shown thereon and such Subdivision Plat
further establishes certain resfrictions applicable fo the Properties including, without limitation,
certain minimum sethack lines. All dedications, limitations, restrictions, and raservations
shown on the Subdivision Plat are incorperated herein and mede a part heneof as if fully sat
forth herein, and shall be consirued as being adopted in each and every confract, desd, or
convayance exscuted or to be executed by or on behalf of Dedlarant, conveying said property
or any part thereof, whether specifically referred to therein or not.

Bection2. Declarant reserves the easements and roadways as shown on the
Subdivision Plat for the purpose of constructing, maintaining and repairing a system or
systems of electric lighiing, electric power, tslegraph and telephone line or lines, gas, water
lines, sewars, stormn sewers, drainage ways, cabie television or any other utility Daclarant sees
fit {o install in, across andfor urider ths Propsrties.

Section3d. Daeciarant raserves the right to make changes in and additions o the
above easamenis for the purpose of most efficienty and economically instaliing the
improvements. Should any utility company or cable television company fumishing a service
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covered by the general easement herein provided request a specific easement by separate
recordable document, Declarant, without the jeinder of any other Owner, shall have the right to
grant such easement on said property withcut conflicting with ths terms hereof.

Sectiond4. Daclarant reserves the right, during installations of paving of the streets
az shown on the Subdivision Plat, fo enter onfo any Lot or Lots for the purpose of disposing of
@xcavation from dredged material from the shoneline of the Properties and sirest excavation,
inciuding the removal of any trees, as necessary, whethar or not the Lot or Lots have been
conveyed to and/or contracted for any other Owner or Owriars.

acHion .  Neither Daeclarant ner any utitity company or cable {elevision company
using the easements hersin refered (o, shall be liable for any damages done by them or their
assigns, their agents, employass or servants to fences, shrubbery, trees, flowers or any other
proparty of the Owner situated on the land covered by szid sasements,

Section®, i is expressly agreed and understcod that the tile conveyed by
Daclarant to any Lot or parcei of land within the Properties by confract, deed or other
conveyance shall be subject to any easement affecting same for roadways or drainage, water,
gas, sewer, storm sewer drainage ways, electric light, electric power, cable service, telegraph
or telephone pursoses and shall convey no interest in any pipes, fines, peles or conduits, or in
any utility facifity or appurtenances, thereic constructed by or under Declarant or any
easament owner, or their agents through, along or upon the premises affected thereby, or any
part thereof, to serve said fand or any other portion of the Pronerties, and where not affected,
the right to maintain, repair, sell or lease such appurtenancss to any municipality, other
governmental agency or any public service corporation or any other pariy, and such right is
hareby exprassly reserved.

Section7.  Liility Eassments.

(a) Alt Lots are subject to the utility easements reflected on the plat or designated in
fhese Restrictions.

(b) No building shall be located over, under, upon or across any portion of any
utility easement, however, the Owner of each Lot shall have tha right to construct, keep and
maintain drives and similar improvements across the ufility easement along the front of the Lot
and/or along the side of comer iots adjacent to street right-of-ways and shall be entitied to
cross such easemants at all imes for purposes of gaining access o and from such Lots.

{c) With the prior approval of the Committes, the Owner of each Lot also shall have
tne right o construct, keep and maintain driveways, walkways, steps, air conditioning units and
squipment over, 8cross 6r upon any ulility easement along the side of such Lots { the “Side Lot
Utility Easement”), other than along any Side Lot Utility Easement which is adjacent o a strest
right-of-way and shall be entited, at all times, to cross, have access to and use the
improvements located therson; however, any such improvements placed upon such Side Lot
Utility Easement by the Owner shall be constructed, raaintained and used at Owner's risk and
the location of such improvements shail not impede the natural fiow of water across ihe Lat.
The Owner of each Lot subjsct to said Side Lot Utility Easements shall be responsibie for (i)
any and all repairs to the driveways, walkways, staps, air conditioning units and equipment
which cross or are located upon such Side Lot Utility Easemants and (ii) repairing any damage
o said improvements caused by tha Utility District, any public utility or cable television
company in the course of installing, operating, maintaining, repairing, or removing its facilities
iocated within the Side Lot Utility Easements.

{s}) The Owner of each Lot shall indemnify and hold harmless Declarant, the Utility
District, public ulility companies and cable television company having faciliies located over,
across or under utifity easemeants from any loss, expsensa, suit or demand resulting from
Injuriers to persons or damage to property in any way occuring, incident to, arising out of, or in
connection with said Owner’s installation, maintenance, repair or removal of any permitted
improvements locatad within utility easements, including where such injury or damage is
caused or aileged to be caused by the sole nagligence of such public utility or its employees,
officers, coniractors or agents.

(e) in no event shall any Owner construct, maintain or use any of the above
described improvemeants or any other improvements within any utility easements located along
the rear of such Owner's Lot.
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() In addition to the utility easements shown on the recorded Plat, there is hereby
dadicated 2 five foot (5') wide Entergy easement, extending from the surface of the ground
downward, and ssid easement beirg two and one-haif (2 1/2) feet on each side of
underground electric service lires as now or hereafter constructed and will extend along the
route salacted by Entengy from Entergy’s distribution facilities to the electric. meter when and
as located upon Lots and Reserves in the Subdivision. Entergy shall have tha right to excavate
said Lot easement strip, and to remove objects, struciures, growth or protrusions thereon.

Section 8. d a 3 The roads and streets in the
Properties are not dedicated fo the public, but shall be operated as private sirests with each
Owner having an easement for the use and banefit of such Owner of a Lot fronting theraon or
zdjacent thereto, wiih easemants shall include rights of ingress, egress and passage over and
along said streets in favor of the Declarant, the Assodiation, the Owners and their respective
legal representatives, successors and assigns, guests, invitees, licenseas, designees and the
successor(s)-in-titte to each Lot Owner, and in favor of the invitee and designess of each
successor{s)-in-title to aach Lot Cwner, hut not in favor of the public.

Subject to the terms and conditions of this Section, the private roads and streets in the
Properiies as shown on the Plat ars hereby dedicated as utility easements sfrictly for the
purpose of constructing, operating, maintaining or repairing a system(s) of electric lighting,
electrical power, telegraph and telephone lines, gas lines, sewers, water lines, storm drainage
(surface or underground), cable teievision, or any other utifities that the Declarant sees fit to
install {or parmit to be installed} in, across and/or under the Properly. The dedication of the
private roads and streets as utility easements shall not affect operation cf the roads and
streets in this Property as private roads and streets.

Notwithstanding the operation of the roads and steets in the Property as private
sireets, Declarant hereby grants to Law Enforcament Agencies and Officers of Montgomery
County and the State of Texas, other govemmantai law enforcemant bodies, fire departrneni
officials and firs protection personnel, vehicles and equipment, ambulances, school buses,
Moentgomery County officials and personnel and oiher govemmental officials and personnel,
and o the authornized agents of the Asssciation for parformance of the Associstion’s duties
and obligations and exercise of the Association's rights in respect to the Froperties, rights of
ingress and egress and passage over and along said privaie roads and streeis of the
Properties in connection with the performance of their official functions.

After the Declarant turns the P.O.A. over fo the properfy owners, the P.O.A. may offer
the streets for Public Dedication upon the affirmative vote of the owners of a majority of the
lots. The city or public entity is not required to accept the sirests.

Section 9. Unrestricied Resarve. Thesa restrictions do not apply in any
manner t¢ any areas designated on the Subdivisicn Plat as "Reserve® or “Unresticted
Ressrve.”

ARTICLE Wi
Uss Restrictions
Section 1. Land and Buliding Type. All Lots shall be known and

described as Lots for single family detached residential dwellings only (hereinafter sometimes
referred o as “Residential Lots™), and no structure shall ba erected, altered, placed or
parmitted to remain on any Residential Lot other than one (1) single family dwelling with an
attached fully enclosed garage for not less than two (2) nor more that four (4) cars. The
parage will be available for parking aufomobiles ai ail times without any modifications being
made to the interior of said garage. Such garage shall be constructed ai the same time as the
dwelling and act as an intsgral part of the residential sinscture, constructed with the same
design, color and materials as the residence. Occupancy of the dwelling shall not be
authorized untif the garage is complete. The residential dwelling shall not excead 2 height of
thirty-five (35) fest. The height shall be measured from where the highest point on naturat
grade of the Lot abuts the structure, except where the slab must be elavated above the natural
grade to achieve minimum slab elevation as required by the Commities. In this situation, the
height shall be measurad from the minimum slab elevation established by the Commitiee.

Mo garage may open to the rear of a Waterfront Lot unless otherwise approved by the
Architectural Control Commiftee. Garages placed on comer lois may face the side sireet and
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shali be located no doser to the side lot line than the minimum side lot building setback line as
shown on the Subdivision Plat.

As used herein, the term “Residsntial Purposes” shall be construed to prohibit the use
of said Lots for garage apartmants or apartment housas; and ne Lot shall be used for business
or professional purposes cof any kind, nor for any commercial or manufacturing purpose. Each
Lot improvement thereon shall be used only as a single family residence. The rental of a
dwelling for occupancy as a rasidence shall not be construed as a business. No building of
any kind or character shall be moved onto any Lot within said properties without written
permission of the Committee; however, no Residential Dwelling shali be moved onto any Lot
within said Properties.

No manutactured homes or mobile homes are allowed on any fots in Grand Harbor
Saction Eight.

Section2  Carporis. Camorts are accepiable, howaver in no case shall they
substitute for the two car garage requirements. No carpori shall be erected or pemitiad to
remain on any Lot without the exprassed prior written approval of the Committee. Approval will
be denied unless the carport is an integral part of the rasidentiai siructure and the caiport is
constructed with the same design, color and materials as the Residential Dwelling. Only motor
venicles, as identified in Section 22 of this Article, shall be parked or stored in a carport.

Section3.  Architectural Control. No improvemenit shall be erected, placed or
aitered on any Lot until the construction plans and specifications and a plot plan showing the
location of the improvement thereon have been approved by the Architectural Control
Committee with respect to hamnony with existing structures, design, color, jocation with respect
to topography and finished grade elevation and compliance with minimum construction
standards more fully provided for hersin. The Committee is authorized to grant variances if the
variance is reasonable and if ihe sfructure is not inconsistent with the general scheme and
hanmony of the davelopment. The builder must be approved in order to ensure that the
structure will be buik according to the plans and specifications. The Architectura! Control
Committee reservas ihe right to approve the builder selected by Lot ownaer.

Section 4. Dwaelling Size. The minimum sguare footage of the total living
area of the main residential structure, exclusive of open porches, garages and/or carports, and
sarvanis quarters, shall be as follows:

Al Lote - The minimum fiving area of a one (1) or one and one-half (? 1/2) story
residential structure shall be 2,000 square feet. The minimum living area of a two (2) or two
and one-half (2 1/2) story residential struciure shall be 2,150 square feet with the first story
being no less than 1,450 square feet of living area.

Section 5. Type of Constryction, Materisls and Landscaping.

(&) Residencss, garages, and carporis shall be of 80 percent masonry consiruction,
or its equivalent on its exterior wall area, (stucco is considered masonry, hardy plank is not}
uniess approved in wiiting by the Commitiee. The Committes has sole discretion as to the
perceniage calculation of masonry used. Detached garagss and carports of interior Lots shall
use masonry, equivalent to that on residence, on side facing street but may have wood siding
of a type on ail remaining sides and design shall be approved by the Commitiee to be located
at the rear of the main residence.

(b} No extemal roofing material other than wood shingles, wood shake, slate, tile,
metal, built up roof, composition (where the typs, weight, quality and color has been
specifically approved by the Committes) shall be used on any building in any part of the
Properties without the wriiten approval of the Committee. All roofing material must be applied
in accordance with the manufacturer's specifications. Roof vents, vent stacks, gaivanized roof
valieys and other roof items must be painted to match the rocf materials. Roof items that
appear oh cedar shingle roofs must be painted in such a manner that the color matches a
weathered cedar shingle. Galvanized roof valleys must be primed before being painted o
insure the prevention of peeling.

{c) No window or wall type air conditioners shall be permitted to be used, erected,
placad or maintained o or in any building in any part of the Properties.
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{d) Each kilcher in each dwelling or living quarters situated on any Lot shall be
aquipped with a garbage disposal unit, which garbage disposal unit shall at all times be kept in
a serviceable condition.

e Landscape layout and plans shall first be approved by the Committee before
WOMK Cornmances.

V) All roof ventiiation (other than iidge veniilators) shall be located fo the rear of
the roof ridge fine and/or gable of any structura and shall not extend above the highest point of
such structure. so as not to be visible from any street. The Committee shall have the right fo
approve the exceptions to the foregoing in cases where energy conservation and
heating/cooling efficiency require ventilators that, because of the particular roof design, cannot
be hidden from view.

Section 6.  Bullding Location. Mo main residence, garage or carport nor any part

ihereof shall be located on any Lot nearer to the front or rear Lot fine or nearer to the side
street Lot line than the minimum building lines as shown on the Subdivision Plat. However, at
such times as plans are submitted to the Commitiee by any owner for approval, the Committee
may require that the residence, garage or carport be located at a greater distance irom the Lot
lines than the building line shown on the recorded plat. The Committee has sole approval of
the front, back and side building lines. Since the lots are iarge the committes will establish
location on the front and back building lines so that there will be a consistency on house
iocaiions. No main residence, garage or carpori or any other out building or any part thereof
shall be located nearer than 5 feet to any interior side Lot line. A salellite dish is not
considered & structure (see Section 23 of this Article for safellite dish location). Said sut
building or structure shall contain no more than four hundred (400) square feet and be no less
than sixty-five percent (85%j open in its total wall surfaces uniess otherwise approved by the
Committee. All materials used in constructing any out building or other such structure shall be
in harmony with the main residence. For the purpose of this covenant, eaves, steps and open
porches shait not be considered as part of the building on any Lot to encroach upon another
Lot, except that any Owner cf one or more adjoining Lots may, with the written nermission of
the Commiltes, merpe such Lots info one building site with the privilege of placing or
constructing improvements on such resulting site, in which case side setback lines shall be
measured from the resulting side propenty linas rathar than the Lot lines as indicaied on the
recorded plat and such composite building site shall thereupon be ragarded as a “Lot” for the
purposes of this Articie ill, Section 8 only.

Upon written request, the Committee may approve deviations from the single family
detached building location requiraments provided such deviations do not alter the scope and
intent of the restrictions.

Section 7.  Slab Requirements. All building foundations shall consist of a concrete
siab, unless the Committee approves a different tvpe of foundation when circumstances, such
as topography of the Lot, make it impractical to use a concrete slab of all or any portion of tha
foundation of the building improvements consiructed on the Lot. The finished slab elevation
for all structures on waterfront Lots shall be above 207 alevation as established by the San
Jacinto River Authority. The finished slab elevation for all other struciures shall be above the
100 year flood plain as establishad by Commissioner's Couit of Montgomery County, Texas,
the Montgomery County Engineers Office, and other applicable governmental authorities. Al
residerdial foundations/siabs for all Lots in the subdivision must be a minimum of eight inches
above finished grade of the Lot at the foundatien perimeter. The Committes does not
dgetermine whather the structurai integrity of the slab is adequate. A siructural engineer should
be consuited cn these matters. The slab shall have an engineer's seal with the engineer's
original signature attached prior to approval by the Committee. Sufficient soil investigation
shouid be obtainad for proper slab design. The Commitiee may make deviations in the above
foundation requirements provided such deviations do not alter the scope and intent of the
restrictions.

Section8.  Special Resirictions For Interior Lofs. These Lots may have a
detachabie garage (for not less than two {2) nor more than four (4) cars).

Sectionn 9.  Annoyance or Nuisances, Mo noxious or offensive activity shall be

camied on upon any Lot nor shall anything be done thereon which may become an annoyance
or nuisance to the neighborhood. No exierior spasker, hom, whistle, bell or other sound
device, except security and fire devices used axclusively for security and fire purposss, shall
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be located, usad or placed on a Lot. Activities especially prohibited, inciuding but not limited to
the following, are:

a) The performance of work on automobiles or other vehicies upon the Lot or in
driveways or streets abutling Lots except ag pemmitied in Section 22 of this Article.

b) The use of discharge of fireamms, firecrackers or ofiver fireworks within the
Properiios.

¢} Storage of flammable liquids in axcess of ten (10) gallons.

d) Activities which may be offensive by reason of odor, fumes, dust, smoke, vision,
vibration or pollution which are hazardous by resson of excessive danger, fire or
axpiosive.

Section 10. Yemporary Structurg. No structure of a temporary character,
whather trailer, basaement, tent, shack, garage, bam or other outbuilding shall be mairdained or
used on any Lot at any time as a residence, or for any other purpose, either temporarily or
pemmanently; provided, however, that Declarant reserves the exclusive right to erect, place and
maintain such facilities in or upon any portion of the Properties as in its sole discretion which
may he necessary or convenient while selling Lots, selling or constructing residences and
consiructing other improvements upon tha Properties. Such faciliies may includs but not
necessarily be limited to sales and construciion offices, storage areas, and signs. Portable
toilst faciiiies shail be placed at the construction site of all Residential Dwellings. Upon
approvai of the Committee, a contractor building a Residential Dwelling on a Lot for the Owner
of such Lot may place a temporary constniction office on the Lot. No garage, servants
quarters or other pemitied accessory structure shali be erected, placed or maintained on any
Lot untit construction of the main residential dwelling has commanced. Any structure on which
consiruction has commenced must be completed within a reasonabie length of time not to
sxceed 18C days.

Secticn 1.  Signs and Sillboards. No signs, billboards, posters, or advertising
devicas of any characier shall ba erecied, pemmitied or maintsined on any Lot or plot without
the express pricr wiitten consent of the Association. All signs, biliboards, posters and other
advertising devices shali conform to the Commiitee’s predetermined sign policy. The
Associetion, Declarant cor their agents shall have the right to remove any sign not complying
with the above refersnced policy and in so doing, shall not be liable and are expressly relieved
from any liability for trespass of other tort in connection therewith or rising from such removal.
The right is reserved by Declarant and its designated agent to construct and maintain such
signs, billboards or advertising devices as Is customary in connection with the genaral sale of
property.

Section 12.  Ofi and Mining Qpsrations. No water drilling, oif drilling or davelopment
operations, oil refining, quamying or mining oparations of any kind shali be permitted upon orin
any Lot nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permiited upon or in
any Lot. No derick or other structure designed for use in boring for water, oil or natural gas
shall be erected, maintained or permitted upon any Lot.

g posal of 2 | Refuge. No Lot shall be used
or maintained as dumpmg ground for rubbish. T rash garbage or other waste materials shall
not be kept except in sanitary containers conshucted of metal, plastic or masonry matesials
with sanitary covers or lids. Equipment for the storage or disposai of such waste maierials
shail be kept in clean and sanitary condition. No Lot shall be used for the open sterage of any
materials whatsoever, which storage is visible from the street, excapt that new building
materials used in the construction of improvements erected upon any Lot may be placed upon
such Lot at the time consinuction commencas and may e maintained thereon for a naasonable
&me, so long as the construction progresses without undug deley, until the completion of the
improvements, after which thess materials shall either be removed from the Lot or stored in a
suitable enclosure on he Lot

Section 14. Elect : S The type of electric service supplied
to Owners will be altematlng curfent at approxlmately 80 cycles per second, single phase,
three wire, 120/240 volts and metered at 240 volts. It is understood and agreed that only
slectrical service of the characteristics described above, will be furnished by Entergy/Guif
States Utlites Company in Grand Harbor, and that such service will be from the electric
distribution system fo be installed by Entergy/Gulf States Utilities Company, and Owners agree
that only electric service at 120/240 volts, single phass, thres wires, will be available for Lots,
The locked rotor cument of any motor connectad to this service will be limited in accordance
with the standard ssrvice practices of Entergy/Gulf States Utilities Company. The ulility
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easement areas dedicated and shown on the records mep of Giand Harbor, may be cleared
and kept clear by any utility of all trees, bushes and othar growth, including overhanging
branches from trees or protrusions from struciures locatad upon adigcent properly, without
payment to Owners by such utility for such clearance, cutting or trimming. The provisions of
this paragraph shall constitute a covenant running with the land as to each Lot and Owner in
the Propertiss.

Declarant does hereby require that individual underground elsctrical service drops be
installed to each residence. The Owners of each residence will therefore comply with
Entergy/Gulf Stales Utilities Company's policy regarding such underground service
instaliations, and the Owners do hereby agree to pay any charges which might be incurred for
the installations of the underground service as set farth in the Company policy. Entergy/Guif
States Utlities Company’s policy is subject to change frem time to time without notice. The
Ownars shall ascertain that location of said service drops and keep the araa over the route of
said service drops free of excavations and clear of structures, trees and cther obstructions:
and Entergy/Guif States Utilities Cormnpany may install, maintain, repair, replace and remove
said underground service drops, and open the ground for any such purpose or purposes; and
no payment will be due or made by any utility for such use or activity.

Declarant hereby reserves the right to grant upon, across and over @ach Lot an
easement and license along the perimeter boundaries of each Lot to the width of five feet
measured from each boundary of each Lot, protruding from each boundary into the intesior
portion of each Lot, for the purpose of erection, construction, maintenance, repairs and the
continuous piacement of an electrical lighting system throughout the Property. This reserved
right is expressiy reserved on bahailf of and for the benefit of Declarant and any public utility
company, including but not limited to Entergy/Gulf State Utilities Company. This reserved right
includes expressed right of Declarant and each public utility company fo ciear, grada and
ramove stch obstructions including, but not limited to, trees, brush and other landscaping that
the Declarant or the public utiliiy company deems necessary in order to effeciuate the
constniction, erection, msintenance and continuous placement of the electrical lighting system
neraby contamplated. Declarant further reserves hereby, unto itsalf and to any such public
utility company, the exprassed right to enter upon any Lot for the purpose of construction,
installation, maintenance, repair and continuous placement of the electricel lighting
contemplated hereunder and to remove any obstriction as might exist within this designated
area, and such shall not be deemed to be trespass in any respect to the rights of the Owner of
the Lot. Each Owner, by acceptance of a Deed to a Lot in these Properties, does
acknowledge the existence of this reserved right and the rights hereunder created, such right
baing for the expressed benefit of each other Lot in the Properties. Neither Declarant nor any
public utility company acting under the easement license or rights referred to herein shall be
iiable for any damages done by themselves cr their assigns, agenis, employees or servants fo
any fences, shrubbery, trees, flowers or any other property of the Lot Cwner situated on the
property by this easament and license.

Section 15. Views to and from Lake Conrce. Views to and from Lake Conroe are
encouraged so that each view can become a positive addition to the environment of the
Properties. Except for approved traes, no view obstructing plant material greater than two (2)
feet in height shall be permitted on any Waterfront Lot beyond the rear building line without
written approval from the Architectura) Control Board. Any plant above two (2) fest in height
must be removed by proparty owner, unless approved in writing by the Committee. It is not the
infent of these restrictions to remove any existing trees from the Property. The removal of
axisting trees from Lots must be appreved by the Committes.

Section 18. Walis, Fences and Hedgss. Ali walls, fances and nhedges must be
approvad by the Committee. Excapt as otherwise provided herein, no walls or fences shall be
erected or maintained nearer to the front of any Lot than the front of the Residential Dwelling
construcied on the Lot, or, on comer lots, nearer the side lot line than the side lot building line
parallel to the side street as shown on the recorded Plat. Except as otherwise provided herein,
all fences on any waterfront Lot must be of omamental iron construction unless otherwise
approvad by the Committee and not excead four {4) feet in height. All walls and fences of
interior Lots may be of omamental iron, masonry or wood construction as approved by the
Committee with a height of six (8) feet. (The Declarant may construct fencing ten (10) fest tall
at entrances to the Properties.) Unless otherwise approved by the Commities, all omamental
iron fences shall be black in color and of a design that conforms to the Committee’s pre-
determined plan for such improvements. No chain link fences shall be erected, placed or
permitted to remain on any residential Lot. All wooden fences shall be constructed of material
o be approved by the Commitiee. Whare approved herein, all wooden fences exposed to
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view from the stroat adjacent to tha Lot shali be built g0 the finished side faces said street. No
fance shall be installed which will impede the natural flow of water across the Lot Unless
otherwise approved by the Committee, pilasters which are in harmony with the main residential
structure shall be used in conjunction with omamenital iron fances. A small patio which is an
integral pari of the dwelling may be enclosed with a fence or wall. Ownership of any wal!,
fance or hedge erected as a protective screening on a Lot shall pass with title to the Lot, and it
shall be the Owners responsibility to maintain said protective screenirg thersafter. In the
event of default on the part of the Owner or occupant of any Lot to maintain said protactive
scraening and such failure continuing after ten days written notice thereof, the Association, at
its option, without liability to the Owner or occupant in trespass or otherwise, may, in its
discretion, enter upon said Lot and cause said prolective screening to be repaired or
maintained or do any other thing necessary to secure compliance with these restrictions, 50 as
to place said protective screening in a safisfactory condition and may charge the Owner or
occupant of such Lot for the cost of such worlk. The Owner or occupant, as the case may be,
agreas by the purchase or occupancy of the Lot to pay such statement immediately upon
raceipt thereof, and all such payments by the Association, shall, likewise, be secured by a
Vendor's Lien for the benefit of the Association in the same manner as the maintenance
charges payable in accordance with Article Vi, Section 4 hersin. Plans and specifications shall
be submitted fo the Committee as in the case with other structures.

Section 17. Waliboxes. The Declarant or the Committes, will designate the
exclusive design, motif and materials for mailboxes within the Properties. All mailboxes must
conform {0 the design, any deviations must be approved in writing or be removed.

Section 18. iilities. improvements situated on a Lot shall be connected to the
water &s soon as practical after same are available at the property line. No privy, cesspool or
sepiic tank shall be placed or maintained upon or in any Lot. Each lot will be required to have
an aerobic wastewater system. The instailation and use of any propane, butane, LP gas or
other gas tank, bottle or cylinder of any type (exciuding those normally asscciated with outdoor
barbecua ghlls) shall require the prior written approval of the Committae and shall be screened
from public view. Ali felephone, electric, csble or other service lines shali be installed
underground, When nsiural gas is made available to Lot owners, the Lot Owner must
immadiately discontinue use of propane, butane, L.P. gas or other type of hydrocarbon fusi
being used at the time and convert o the natural gas line. Each Lot Owner, upon compietion
of his house, shall utilize both gas water heating and gas central comfort heating appliances.
If the Lot ownar fails to do so, such Lot owner must pay to Reliant Energy Entex the sum of
$300.00 which sum shall be payable thirty (30) days following comipletion of the non-uilizing
house. Deciarant may take such legal steps as may be necessary ic enforce payment.

Section 19. Viaws, Obstructions and Privacy.  In order to promote the aesthetic
quaiity of “views” within Grand Harber and particulary the views of Lake Conros, the
Comimittee shal! have the right to review and approve any item placed on a Lot including, but
not fimited to the following:

a} The iocation of all windows and the type of proposed window treatments and
exposed window coverings, including window and refieciive fiim.

v} The probable view from second story windows and balconies and decks
(particularly where there is a potential invasion of privacy to an adjoining neighbor).

€) Sunlight obstructions,

d) Roof top solar colleciors.

2) Flagpoles, flags, pennanis, ribbons, sireamers, wind sock and weather vanes.

f) Exterior storage sheds.

g) Fire and burglar alarms which emit lights or sounds.

h) Children’s playground and recreational equipment.

i) Exterior lights.

i) Crmamental statuary, sculpiure and/or yard art visible from a strest or common area
excluding those which may be part of an otherwise approved iandscape plan.

k) The iocation of the Residential Dwellings on the Lot.

Prohibited items. The following items are prohibited from appearing within the properties:

{a) Clotheslines, reels, hanging circles and other exterior clothes drying devices,
{b} Above ground swimming pools.

{c) Window unit air conditioners.

{d) Signs (except for certain approved “For Sale” and “For Lease” signs).
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(e) Storage of more that ten {10) gailons of fue! outside of regular vehicle gas tanks.
(H  Unragisterad or inoperable motor vehicles.

Section 20. Lot/Yard Maintenance. The front and rear yard of all Waterfront Lots,
the front and side yard of all comer lots, and the front yard of all other lots shall be landscaped.
Such iandscaping shall be in accordance with the Committee’s Standards. The Committes's
decision shali be final. Unless otherwise provided for herein, such landscaping is to be
completed within three months of the date of occupancy of the dwelling. The Owners or
cccupants of all Lots shall at all times keep all weeds and grass thereon cut in a sanitary,
healthiul and attractive manner and shali in no event use any Lot for storage of materials and
equipment except for normal residential requirements or incident to construction of
improvements therson as haerein permitted or permit the accumulation of garbage, trash or
rubbish of any kind thereon and shall not bum anything. The Owners or occupants of any Lots
at the intersection of streets or adjacent to the Lake, parks, playgrounds or other facilities
where the rear yard or portion of the Lot is visible to full public view shail construct and
maintain suitable enclosure to screan the following from public view: yard equipment, wood
piles or storage piles which are incident to the nonmal residential requirements of & typicai
family. In the eveni of defgult on the part of the Owner or cccupant of any Lot in observing the
above requirements or any of them, such dsfault continuing after ten {10} days written notice
thereof, the Association or their assigns may, at their option, without iiability to the Owner or
occupant in trespass or otherwise, enter upon said Lot and cause io be cut such weeds and
grass and remove or cause to be removed such garbage, trash and rubbish or do any other
thing necessary to secure compliance with these restrictions so as to place said Lot in & neat,
attractive, heaithful and sanitary condition and may charge the owner or occupant of such Lot
for the cost of such work. The Owner or occupant, as the case may be, agrees by the
purchase or occupancy of the property to pay such statement immediately upon receipt
thereof, and all such payments by the Association in the same manner as the Maintenance
Charges payable in accordance with Article Vi herein.

The digging of dirt or the removal of any dirt from any Lot is exprassly prohibited axcapt
As maey be necessary in conjunction with the landscaping of or construction on such Lot.
Unless otherwise approved by the Commites, no tees shall be cut or removet except to
provide room for construction of improvements, to present a hazard to the structural intagrity of
the siab or io remove dead or unsightly trees. '

During the construction of a residence, the Owner is required to remove and hau! all
trees, stumps, limbs, branches, etc. from the Properties except that the Declarant during
sonsiruction of the water, sewer and drainage faciliies as well as paving may bum and
dispose of in other methods, trees, stumps, underbrush and other trash cleared during the
censtruction process and the Declarant may act in accordance with Article Il, Section 4 of this
Deciaration.

Mo Owner or contractor may enter upon his lot without the inslallation of culverts and
slopes. Culverts and slopes for the driveway must be installed to proper grads height. Driving
through the diich te gain access to the Lot is prohibited.

No Owner or contractor may einter upon the Lot adjacent to the one on which he is
building for the purposes of ingress or agress fo his Lot during or after construction uniess
such adjacent Lot is also owned by such Owner or such Owner has written approval from the
adjacant Lot Owner. Such approvel must be fumishad to the Committee. All such adjacent
Lots shail be kept free of any trees, underbrush, trash, rubbish and/or any other building debris
or debris after construction of improvements.

Section 21. Motor Vehicles. No unlicensed mator vehicies shall be allowed within
the subdivision. No motor bikes, motor cycles, motor scooters, ‘go-carts”, or other similar
vehicles shall be permitted to be operated on the Propartias, if, in the sole judgment of the
Association, such operation, for reason of noise or fumes emitted, or by reason of manner of
usa, shall constitute a nuisance or jeopardize the safety of the Owners, his tenants and their
families.

Saection 22. Storaga and Repair ¢f Automobiles, Boats, Trallers and other
Veiicles. Mo motor vehicle shall be parked or stored on any part of any Lot, easemsnt,

dght-of-way, or any other area unless such vehicle is concesled from public view inside a
garage or other approved enclosure, except passenger automobiles, passenger vans or pickup
trucks that: are in operating conditions; have current license plates and inspection sticker; and
are in daily use as motor vehicles on the streets and highways of the State of Texas; and
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which do not exceed six (8) feat, six (8) inches in height or saven (7) faet, seven (7} inches in
widih or iwenty-one (21) feet in length, may be parked in the driveway on such Lot. No nen-
motorized vehicle, trailer, boat, marine craft, hover craft, aircraft, machinesy or equipment of
any kind may be parked or stored on any part of any Lot, easement, right-of-way or any other
area unless such object is concealed from public view inside the garage or other approved
enclosure. The term “approved enclosure” shall mean an enciosure that has been previously
approved by the Comimitiee. N repair work, dismantling or assembling of motor vehicles or
other machinery or eguipment shail be done or permitted on any street, driveway, or any
poriion of the Propariies. If a complaint is received about a violation of any part of this section,
ihe Association will be the final authority on the matter. This restriction shall not apply to any
vehicle, machinery, or maintenance eguipment termporarity parked and in use for the
construction, repair or maintenance of the subdivision faciliies or of a house or of any other
structure. No Owner of any Lot or visitor or guest of any Owner, occupant or residant shall be
permitted to perform work on automobiles or other vehicles in driveways or streets other than
work of a temporary nature. Owners, visitors and guests are encouraged not to park vehicles
in ihe streets of the subdivision.

Section 23. Antennas and Satellite Dishes. No electronic antenna or device for
receiving or fransmiting any signat of any type other than an antenna for receiving normal
marine signals from a waier craft located on i_ake Conroe shall be eracted, constructed, placed
ar permitied to remain on any Lot, house, garage or other buildings unless otherwise approved
by the Commitiee. Al marine radio antennas must be aitached to the main residential
structure.  Only one antenna per Lot shall be permitted. In ali cases, no antenna shall be
eracted as a free standing or guide structure. No antenna of any style shall be permiited on
the Lot which extends rnore than ten (10) feet above the reof of the main residential struciure
on said Lot. The Commitiee may allow the installation of satellite dishes if in the sole opinion
of the Committee the location of said dish does not unnecessarily affect the views or
aesthetics within the subdivision. The Committee’s decision shall be final. Unless otherwise
approved by the Committee, no sateliite dish may be maintained on any portion of any Lot
outside the building lines of said Lot or forward of the front of the improvements thereon. A
satellite dish may not exceed eighteen (18B) inchas in diameter and must be mounted as to not
be visible from the strest. All dishes shali be of one solid color of black or earth tones of
browr:, gray or tan. The expanded metal type dish is recommended. No muiticolored dishes
shall be permitted. No adveriising or ihe printing of rames of any type shall be permitted. No
more than one satellite dish shall be permitted on each Lot. No transmitting device of any type
which could cause slectrical or electronic interference in the neighborhood shall be permitted.
Architectural approval is required prior to the installation of any satellite dish. The Association
reserves the right to seek the removal of any that were installed without first obtaining approval
or any dish that violates these restrictions.

Section 24.  Soiar Panals. All solar panels installed shall be framed in such a
manner so the structural members are not visible. The framing materia! shall be one that is in
harmony with the rest of the structure. Architectural approval is required prior to the instaliation
of any solar panels. The Association reserves the right to seek the removal of any solar panel
that was installed without first obtaining approval er any solar panel that violates these
restrictions.

Section 25. Pets. No horses, cows, hogs, poultry, or livestock of any Kind (other
than house pais of reasonabie kind and number) may be kept on any Lot. Should such pets
become a nuisance in the opinion of the Association, they must be removed from the premisas
and the Properties. No psis are to run at largs. All pais must be on a 'zash.

Section 26. Drainage. Each owner of a Lot agrees that he will not in any way
interfere with the established drainage pattemn over his Lot from agjoining Lots or other Lots in
the Properties. Any changes necessary in the established drainage pattam musi be included
on the Owners plans and spacifications when submitted to the Committee. Such drainage
plans shall be subject to the Committee’s approval. Each Owner agrees that he will take all
necessary steps to provide for additional drainage of his Lot in the event it hecomes
necessary. Eslablished drainage shall be defined as drainage that exists at the time the
Declarant complates all grading and landscaping within the Proparties. If an Owner wishes to
change the established drainage and is not at that time construciing a home, a drainage plan
must be provided to the Committes for approval. No pockets or low areas may be left on the
Lot whare water will stand following a rain or during normal yard watering. With the approval
of the Committes, an Owner may esiablish an altemate drainage plan for low areas by
installing underground pipe and area inlets or other such methods as approved by the
Committee.
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section 27.  Conecrele CurbMyiveway Maintenange. Tne Owner or occupant shall
at gll times keep his entrance lip, culvert, driveway curb, curb ties, and curb along the street
adjacent to his proparly in a goad stete of repair and attractive in appearance. In the event of
any default by the Owner or other octupant of & Lot in observing the above requirements,
which default is continuing after thirty days’ written nofice thareof to the Qwner or occupant as
applicable, the Association or their designated agents may at their option, withaut liability to the
Guner or occupant in trespass or othenvise anter upon said Lot and make such repairs as
deemned necessary by the Declaramt or the Association to ensure complisnce with this
declaration, so as to place such driveway enbance and sireet curb in a good state of repair
and attractive appearance and rnay <harge the Owner or occupant of such Lot for the cost of
such work. Such charge, iogether with interast thereon et the highest rate pemmitted by
applicabte kaws from the date due until paki and all cosis of collection, including reasonable
attomey’s fees, shall be secured by a Vendor's Lien for the benefit of the Declarant or The
Asscciation, whichever the case may be, which is hereby retained against each Lot in Grand
Harbor, which lien shall only be extinguished by payment of such sum. Said lien shall be
deemed subordinate to the fient or lisns of any benk, insurance company or other institutional
lender, which hersinafter lends money for the construction {including improverents) and/or
permanent financing of improvements on such property, provided, however, that said fien shall
remain in full foice and affect until paid or released by The Association through appropriate
procesedings at law.

All culvert sizes and efevations must be approved by the Grand Harbor Property
Owmer's Association and any other governmenial agencies naving jurisdiction.

Section 20. | 8, Drivewsys may be built of brick, stone, concrets, or other
materiale approved by the Committea. All concrete driveways shall be constructed with quality
grade concrata, four and one-half (4 1/2) sack cement per cubic yard and be reinforced with &
minimum of #8, 6"x8" walded wire mesh, or one and one-haif (1 1/2) Type “D” modified asphatt
with six (8) inch compacted limestone (or approved equal) base material. Driveways width
shall be a minimum of ien (10) feet. if more than one driveway is constructed on a common
Property, such driveways shall be separated by a minimum distance of at least twanty (20)
feet. Driveways shall be construcied so as to prevent normal strest flooding from entering
upon the adjoining Property accessed by the driveway. The Corrmittes shall have the right o
apprave the location of the driveway on the Lot. No driveway shall be located on side building
linas without written approval from the Architectural Contrel Committes.

An expansion joint shall be installed at the proparty fine and at the conneclion whers
ine drivewsay meets street,

Secfion 28. Walkw ikg. No sidewslks shall ba reguired.

Section 30. Swimming Pools. No swimming pool may be constructed on any Lot
without the prior written consent of the Committea. Two sets of plans and specifications for
ihe proposed pool shall be submitted to the Committee including a plot plan showing the
iocation and dimensions of the pool and related improvements together with the plumbing and
excavation disposal pian. No pool shall be constructed on Waterfront Lots nearer than fifteen
(15) feet of the bulichead constructed by the Declarani except as may be approved by the
Committee. Swimming pool drains shall be piped into the Lake, storm sewer, or the strest in
front of the Lot. In no case shall the street curb be broken or cut to facilitats a poo! drain
without the prior written approval of the Committee. Excavation required for swimming pools
shall be haulsd from tha site io a piace outside of Grand Harcor

Section 31, Docks and Boat Sips.  No dock, boat slip or other structure may be
instailed or construcied without approval of the Committee. Such structure must conform to

the Committee’s predeiermined plan. No "homemade” type dock, boat slip, boat cover or
bulkheading will be allowed. Request to construct any such structure shall be in writing to the
Committee and must be accompanied with complete plans and specifications. The Committee
shall act upon stich request as with other struciures.

Ownership of any dock, boat slip, boat cover or bulkheading installed on a Lot
(including but not limited to bulkheading instalied by the Declarant) shall pass with title to the
Lot, and it shall be the cwners rasponsibility to maintain such dock, bost slip, boat cover and
bulkheading thereafter. In the event of default on the part of the Owner or occupant of any Lot
in maintaining said items and such failure continuing after ten (10} days written notice thereof,
the Association, at its option, without liability to the Owner or occupant in trespass or
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otherwise, may, in its discraticn, enter upon said Lot and cause said items to be repaired of
maintained or do any other thing necassary to sacure compliance with thesa Restrictions so as
to place said item in 2 satisfactory condition aind may charge the Owner or occupant of such
Lot for the cost of such work. Tne Owner or occupant, as the case may be, agrees by ihe
purchase or occupancy of the property to pay such statement immediately upon recsipt thereof
2nd ali such payments by the Association shall, likewise, be secured by a Vendor's Lian for the
banefit of the Association in the same manner as the maintenance charges payable in
accordance with Article V! herein.

in addition to being approved by the Committee, al! plans for all docks and boat slips
must be approved in writing by the San Jacinto River Authority and all other governmental
agencies having jurisdiction.

ARTICLE IV
Architectural Centrol Comamittes

Section 1.  Approval of Improvement Pian. No improvement shall be erected,
piaced or aitered on any Lot until the construction plans and specifications and a plot plan
showing the location of the improvement have been approved in writing as to harmony of
exterior design and color with axisting structures, as to location with respect to topography and
finished ground elevation, and as to compliance with minimum construction standards by
Grand Harbor Architectural Control Committee. A copy of the construction plans,
spacifications, plot plan, and slab design having an engineer’s seai with the enginser’s original
signature, together with such information as may be deemed pertinent, shall be submitted to
the Commmittee or its designated representative prior to commencement of construction,
Failure on the part of the Committee to act within sixty (80) days following date of submission
of the required plan and spacification shali constitute approval. The Commitiee may charge a
reascnable fee to cover the administrative axpense of its review and comment, such fee to be
payable to GRAND HARBOR Architectural Conirol Committee. A form survey prepared by a
registerad surveyor in the Staite of Texas shail be subrnitied to the Committee prior to pouring
the foundation of any building or other Improvement that is to be erected. placed or altered on
any Lot

Section2.  Committee Membership. The Declarant, in its sole discrefion, shali
appoint the membars of the Committee which will consist of three (3) members, none of whom
shall be required to be residents of Grand Harbor. The Committee shall and will act
independently of Grand Harbor Property Owner's Association.

Section3. Replacement. In the event of death or resignaiion of any membey
oF members of said Committee, the Declarant shali appeint a successor member or members,
and untit such successor member or membass shali have been so appointed, the remaining
member or members shall have fuli authority fo approve or disapprove plans, specifications
and plot plans submitted or to designate a representative with like authority. in the event the
Declarant fails to appoint successor members, the Association shall make such appoiniments.

Section4.  Minimum Construction Standards. The Commitiee may from time to

time promulgate an outline of minimum acceptable construction standards; provided, however,
that such outline will serve as a minimum guidelines and may ba amended from time to time.

Section 5. Disclaimer. No approval of plans and specifications and no
publication or designaiien or architectural standards shall aver be construed as representing or
implying that such pians specifications or standards will result in a propery designed structure
or satisfy any lsgal requirements.

Section 6.  Non-Liability for Commities Action. No member of the
Committes, the Association Board of Directors, their successors or assigns, or the Daclarant
shall be liable for any less, damage or injury arising out of or in any way connected with the
performance of tha duties of the Committae unless due to the willful misconduct or bad faith of
the party to be held liable. In reviewing any matter, the Committee shall not be responsible for
rgviewing, nor shall its approval of any improvement or modification {0 any improvernent on a
Lot be deemed approval of the improvement or modification of improvement from the
standpoint of safety, whether structural or otherwisg, or conformance of building codes or other
govemnmental laws or regulations.
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ARTICLE V
GRAKD HARBOR
Property Owner's Association

Section 1. Membarship. The Declarant shall cause a Property Owner's
Association to be organized and formed as a non-profit corporation under the laws of the State
of Texas. The purpose of the Association in general shall be to provide for and promote the
healih, safety, and welfare of the members, to collect the maintenance charges, to administer
the maintenance fund, to provide for the mainienance, repair, preseivation, upkeep and
protection of the common properties and facilities of the subdivisicn and such other purpcses
as are stated in the Arlicles of Incorporation and consistent with the provisions of the
restricions and all supplemental or amended restrictions.

The Property Owner's Associaiion shail consist of all of the Owners of Lots in Grand
Harbor including any other sections which subsequenily may be daveloped on this tract or
adjacent land. The name of the Association shall be Grand Harbor Property Owner's
Association. Each Lot owner from zll ssctions shall be a member of such Asscciation and
entitled to ona {1) vote for each Lot owned. The Association shali be govemned by a Board of
Diractors, and the Declarant shall name and select the initial members of the Board of
Directors. The initial Board of Directors shali serve for a teim of ten (10) years or until all the
Daveiopers properties have been sold whichever occurs first or at the Developers sole option.

Such Association may adopt such By-laws, Rules and Regulations as it deems
appropriate consistent with these resirictions.

The Declarant shall be a member of the Association if it owns legal title to any Lot in
the subdivision which has not been conveyed fo a thind pariy by Contract of Sale or Deed.

ARTICLE Vi
Maintenance Charges

Section 1. GRAND HARBOR Use of Initistion Fee and Use of Maintenance

Fund. Each Lot shall bs subjsct to a one time initiation fee and an annual maintenarice
charge to be used for the purpose of maintaining all common areas, maintenance and
instailation of sireets, paths, parks, pathway esplanades, electronic gates, brick walls, fences,
vacant lots, lighting, fogging, employing policemen and workmen, paying ad valorem taxes cn
all common areas, cost of administration of the fund and other purposes necessary or
desirable in the opinion of the Administrator of such fund to maintsin or improve the property of
which it considers to be a genaral benefit to the Owners or cocupants of the Proparty covered
by these restrictions. Such funds may aiso be used for the purpose of enforcament of all
covenants and restictions of ihis section or subsequant sections of Grand Harbor. The
armount of the maintenance charge shall be set by the Administrator of the fund from time to
time subject to the limitations contained herein.

Declarant shall collect and maintain conirol over the maintenance fund and administer
same until all of the Lots in Grand Harbor are soid by Deed or Contract or until December 31,
2010, which ever comss first, or at any earlier time if Declarant so elects. At that time, the
administration of such fund shall be transferred to the Association. After fransfer, no
association, group, corporation, individual or entity other than the Association formed pursuant
to these restrictions shall be authorized to collect and administer the maintenance fund.

The maintenance charge shall be paid annuglly in advance by January 31 of each
year. The maintsnance charge will not accrue against any Lot in which the iegal and/or
aquitable titie is vested in Declarant, notwithstanding that a Lot may have been previously sold
by a Deed or Contract and fitle thereto reverted back to Daclarant. During the time that such
fund is administered by the Declarani, the charge may be increased but no more than once
each twelve months and no increase shall be more than twenty (20%) percent of the existing
charge. However, after the Association assumes administration of rosponsibiliies, the
Association may adjust such rates pursuant to the rules and regulations of the Association.
The annual assessment per Lot may be increased by the Association when it assumes
administration of the fund in accordance with its by-laws. Interest on past due charges shall
accrue ai the highest rate allowable by law from date of delinquency. The payment of such
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maintenance fund shali be securad by a Vendor's Lien to insure payment of such maintenance
charge iri accordance with the provisions of law. I the event it becomes necessary ic employ
legal counsel {o collect past due maintenance charges, such delinguent Lot owners shall be
responsible for reasonable attomey's fees and other reasonable costs incumed in such
collection efforts including all costs of Court in any legal proceeding. No cwner may waive or
otherwise escape liability for the maintenance chame provided for herein by non-use of the
Common Area or abandonment of his Lot. If one swnar owns 2 lots, he will only be required to
pay one maintanance fes. Howaver, if one owner owns more than 2 Iots, he will be required to
way the maintenance fee on any additional lots.

The Administrator of the Maintenance Fund shall have ths sola discration as to how
such money shall be used to comply with the provisions of this Article. During all timas that
Declarant is the Administrator of such funds, it shall maintain the proceeds in an account
separate and apart from all other accounis of Declarant and shali keep accurate records of all
receipts and disbursements. In the event Declarant is compelled to advanca its own funds to
defray axpenses of maintenance of the faciiities and properties to be maintained by the fund,
Daciarant shall be entitled to rapayment at such time as ihe Maintenance Fund has the ability
o pay.

. Enforcement of Maingsnance Fee Collection. Each such assessment
nat paid when due shall incur a late fea of Seventy-Five ($75.00) Doliars or thiily percent
(30%) of the amount due, whichever is greater. Each such assessiment and late fae, if ot
paid when due, will be charged interest at the highest legal rate as permitted by Texas law
together with the costs of collection, including reasonable attomeys fees, shall be ihe personai
cbligation of the Owner against whom they were assessed and shall be secured by a lien as
provided herein. To secure the payment of the maintenance fund astablished hereby and to
be levied on individual Lots, there shall be reserved in each Daed (whether specifically stated
therein or not) by which the Declarant shail convey such Lots, a Vendor's Lien for the banefit
of the Administraior of the fund, whether Declarant or Association. Said len is to be
enfarceable through appropriate proceedings at law by such beneficiary; provided, howsver,
that sach such lisn shall be sacondary, subordinate, and inferior io all iiens, prasent and
fuiure, given, granied and creaied by or at the instance and request of the Owner of any such
Lot to secure the payment of monies advanced or to be advanced on account of the
construction or improvements on any such Lot to' the extent of any such maintenance fund
charge accrusd and unpaid prior to foreclosurs of any such consiruction lien.

Section3,  Torm of Maintynance Fees. The above maintenznce charges and
assessment will remain efiective for the full term (and extended term, if applicable) of the

within Covenants.

Ssctiond4. Collection after Default by Puichaser. It is specificaily stated and
agreed that any Lot soid to persons or entities by the Declarant by contract for sale of land, or
deed with lisri and note, or other instrument and the purchaser defaults in the contract or note
payments in any manrner and said Lot is repossessed, foraclosed or such contract canceled by
Declarant, its successors or assigns, the Association will release its right to collact the past due
maintenance charges, assessments and penalties on such Lots from the Declarant. Nothing
herein contained shall relieve the purchaser in default from whom the Lot was repossessed
from his personal obligation o pay such delinguent charges, assessments and penalties fo the
Association.

Section 5. Transfer Fee. A Transfer Fee of $300.00 wili be paid to the Property
Owmers Association each time record fitie is changed. This fes shall be used to cover
administrative expenses incumed due to changes. The Board may adjust this fes as
necessary.

ARTICLE VIi
En ate

Section i, Leecatlon. Fach entranceway fo tha subdivision may have gates
instailed by Declarant. These gates may be alectronically operated and control access to the
subdivisicn.

Section2. Control. The Declarart, its agents, employees, cusiomers and invitees,
shall always have ummpaded access through such gate and entryway to conduct the business
affairs of Declarant. The right of control of access through such entryway and gate by owners,
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their guests and inviteas, shall be upon such ters as determined by the Property Owners
Association.

Sectiond. Maintenancs. Masintenance of the gate and entryway shail be an
axpense fo be paid from the maintenance fund,

ARTICLE Vil
Water

Sectioni.  Service and Tenms. Water service will be provided to the owners of the
fots by a central water system. Each property owner shall be subject to the bylaws, appiicable
staie and federal laws, and other rules and reguiations adopted from time to ime by the board
of diractors.

Section?.  Aerobic System. Mo zercbic system shall be installed on any Lot unti
ina construction plans and specifications and plot plan showing the location of the system has
beer approved in writing by the Architectural Control Committee. No septic tanks or casspcois
will be parmitied in any section of the subdivision.

ARTICLE IX
General Provisions

Sectioni. Term. These Covenants and Reshictions shail run with the land and
shali be binding upon all parties and all persons claiming under them for a period of forty (40)
years from the date these Covenants are racorded after which iime said Covenants shall be
automatically extended for successive period of ten (10) years each, unless at the end of the
40 years, or anyiime thereafier an instrument signed by majority of the then Owners of the
i.ois has been recorded agreeing to change or terminate said Covenanis herein. It shall ba
tawful for the Association, the Architectural Control Committee or any .ot cwner to prosecute
the proceedings at law or in equily against the parson or persons violating or attempting to
violate any such Covenants and eithar io prevent him or them from doing so or to recover
damages or cther dues for such violations. The Declarant reserves the right to enforce these
restrictions.

Section2.  Severability. Invalidation of any one of these Covenants by judgment or
further court order shall in no way affect any of the other provisions.

Section3. Merger and Subdijvision of Lots.

{a) Upon application in wriing by an Cwner or Owners of adjoining Lots or Lois
adjacent to a middle Lot, the Commitize may authorize the marger or subdivision of adjoining
such Lots; provided, howaver, such marger or subdivision shall be in accordance with thase
deciarations, including provisions which may furiher regulate the merger or subdivision. No
merger or subdivision of Lots shail be allowed unless approved by the Committee.

(b) Two adjoining Lots may be subdivided provided that in no avent shail either of the
subdivided Lots contain less than ninety (80) percent of their original Lot area. The
Comrnitiea’s decision shall be finsl.

(¢} A Lot between two Lois may be subdivided and added in the adjacent Lots
provided that the boundary line must be genarally run from the street to the rear of the
subdivided Lel. The Committes’s decision shall be final.

(d)  Such plats and plans as may be necessary to show the merger or subdivision of
Lots shall be thereafter prepared at the expense of the requesting Owner or Owners, who shall
additionally be responsible for al! cosis, including legal fees, associated with the merger or
subdivision of such Lots. In addition, the side lot utility easement, if any, must be abandoned
or released in accordance with applicable law. The Committee may impose conditions for use
of the merged or subdivided Lots as a condition precedent to granting approval of such a
merger or subdivision. From and after the time a merger or subdivision of Lots is approved,
such Lots shall, for all purposes, be considered Lots in accordance with their new boundaries.
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Section 4. Coivecied Plate. Untl the time a Lot or residential unit within the
Propertes is transfermad by the Daclarant to another (other than Builder/Owner, an afiiliate of
the Declarant, or a halder of a first mortgage on the entire Properiies), no Owner of any Lot or
residential unit shall have any rights whatsosver to the continuation of any covenants,
conditions or restrictions on such properties as contained herein or as may be imposed,
expressly or implied, by recordation of any plat or as might otherwise be implied or expressed.
in furtherance thereof, until the time a Lot or rasidential unit within the Properties is transfarred
by the Declarant as aforementioned, the Declarant may revoke or cancel any Plat or other
instrument which might be deemed, either exprassly or impiied, o impose any covenants,
conditions or rasirictions or may take whatsosver sieps it deems necessary or desirable to
avoid the implication of such existing.

EXECUTED this | A" day of February, 2004,

FOS & 4, INC,,
8 Toxas coiporation

>
M, pmm;&@f

THE STATE OF TEXAS h

COUNTY OF MONTGOMERY ¥

BEFORE ME, the undersignad authority, on this day personally appeared STEVE
BOWEN, known to ms 1o be the person and officer.whosa name is subscribed to the foragoing
instrument, and acknowledged to ma that tha same was the act of the said FOS & J, Inc, a
Texas Corporation, d/b/e Grand Harbor and that he executed the same as the act ¢f such
corporation for the purposas and consideration therein expressed, and in the capacity therein
stated.

2.
GIVEN UNDER MY BAND AND SEAL. OF OFFICE, this l o) _ day of February, 2004.

?

SHANNAN SIMONELL |1 <. g
Notary Pubkc, State of Texes |1 ¢
My Commiseion Expires

October 03, 2007 ; Notary Public, State of Texas
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