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rlLcu 
In the Offlce of the 

Secretarv of State of Texas 

ARTICLES OF INCORPORATION OF APR 0 4 2003 
BAYOU LANDING HOMEOWNERS ASSOCIATION, INC. Ccrpcr&tbis Secthfi 

The undersigned, being a natural person of the age of eighteen (18) years or 
more, and a citizen of the State of Texas, acting as incorporator of a corporation under 
the Texas Non-Profit Corporation Act, adopt the following Articles of Incorporation for 
BAYOU LANDING HOMEOWNERS ASSOCIATION, INC.. (the "Association"). 

1. 
CORPORATE NAME 

The name of the corporation is BAYOU LANDING HOMEOWNERS 
ASSOCIATION, INC. 

It. 
CORPORATE ADDRESS AND AGENT 

The street address of the Association's initial registered office is 9000 Gulf 
Freeway, Third Floor, Houston, Texas. 77017, and the name of its initial registered 
agent at such address is John R. Krugh. 

111. 
CORPORATE STATUS 

The Association is a non-profit corporation. The Association is not formed for 
pecuniary profit. No part of the income or assets of the Association is distributable to or 
for the benefit of its members, directors, or officers, except to the extent permissible 
under law. 

IV. 
PURPOSES AND POWERS OF THE ASSOCIATION 

The Association is formed for the purposes of providing for community, civic, and 
social welfare of the owners, residents, and occupants of the land which may at any 
time, and from time to time, be subject to certain Declaration of Covenants and 
Restrictions (the "Declaration"), supplemental Restrictions or Annexation Agreements 
to be recorded in the Official Public Records of Real Property of Harris County. Texas. . . 

and to promote the health, safety, and welfare of the owners, residents, and occupants; 
and for these purposes to: 

a. provide and maintain the common areas, facilities, and sewices of 
overall benefit to owners, residents, and occupants of the land 
subject to the jurisdiction of the Association, including, but not by 
way of limitation, maintenance of the common areas, conveyed to 



or owned by the Association and other services, facilities and 
activities as may be in the community's interest. 

exercise all of the powers and privileges and perform all of the 
duties and obligations of the Association as set forth in the 
Declaration; 

fix, levy, collect, and enforce payment by the lawful means of all 
assessments pursuant to the terms of the Declaration; 

pay all ofice and other expenses incident to the conduct of the 
business of the Association, including all licenses, taxes, and 
governmental charges levied or imposed against the property of the 
Association: 

acquire (by gift, purchase, or otherwise), own, hold, improve, build 
upon, operate, maintain, convey, sell, lease, transfer, dedicate far 
public use, or otherwise dispose of interests in and to real or 
personal property in connection with the affairs of the Association; 

borrow money and with the approval of a majority of the votes of 
the Association, mortgage, pledge, deed in trust, or hypothecate 
any or all of the Association's real or personal property as security 
for money borrowed or debts incurred; 

dedicate, sell, or transfer all, or any part, of the parks, common 
area, and facilities owned by the Association to any public agency, 
authority, or utility for such purposes and subject to such conditions 
as may be agreed to by the Board of Directors; provided that no 
conveyance of any parks, common area, or facilities other than the 
granting of utility easements shall be permitted except to a public 
entity established for purposes similar to the Association or which 
shall be dedicated to the preservation of community purposes and 
interest and which is capable of maintaining and agreeing to 
maintain the same; and further provided that any dedication, sale, 
or transfer other than for utility easements shall be approved by a 
213 majority of the votes in the Association; 

participate in mergers and consolidations with other non-profit 
corporations organized for the same purposes provided that any 
merger or consolidation shall be approved by a 213 majority of the 
votes in the Association; 

establish and enforce rules and regulations governing the use, 
operation, maintenance, control and disposition of property to 



which the Association holds t i le or to which control is vested in the 
Association; and 

j. exercise any and all powers, rights and privileges which a 
corporation organized under the Non-Profit Corporation Act of the 
State of Texas by law now or hereafter may have or exercise; 
provided that none of the objects or purposes set out in these 
Articles shall be construed to authorize the Association to do any 
act in violation of the Texas Non-Profit Corporation Act, and all 
such objects or purposes are subject to the Act. 

v. 
MEMBERSHIP 

Every person or entity who is a record owner of fee simple title to any property 
subject to assessment by the Association shall be a member of the Association. 
Persons or entities who hold an interest in any property subject to assessment merely 
as security for the performance of any obligation shall not, however, be members. 
Membership shall be appurtenant to and may not be separated from property 
ownership, which shall be the sole qualification to be a member. 

VI. 
VOTING RIGHTS 

Votes in the Association shall be assigned on the basis of Townhome Sites 
which shall be defined as the portion of the Property, on which a Dwelling Unit is. or will 
be. situated. 

For as long as Class B votes shall continue to exist, there shall be two classes of 
votes in the Association, as follows: 

CLASS A. Class A Members shall be all Members with the 
exception of Declarant. Class A Members shall be entitled to one vote for 
each Townhome Site in which they hold the interest required for 
membership. When more than one person holds such interest or interests 
in any Townhome Site, all such persons shall be Members, and the vote 
for such Townhome Site shall be exercised as they, among themselves, 
determine, but in no event shall more than one vote be cast with respect 
to any such Townhome Site. 

CLASS B. The Class B Member(s) shall be the Declarant. The 
Class B Mernber(s) shall be entitled to three (3) votes for each Townhome 
Site owned by the Class B Member(s). However, at such times as the total 
number of Townhome Sites owned by the Class A Members equals or 
exceeds three (3) times the total number of Townhome Sites owned by 



the Class B Member(s), the Class B Mernber(s) shall, during the time such 
equality or excess continues, be entitled to only one (1) vote for every 
Townhome Site owned by it. Unless Additional Property is subjected to 
the terms of this Declaration in accordance with the provisions of Section 
2.4. from and after January 1. 2007, (as subsequently amended. the 
'Voting Conversion Date"), the Class B Member@) shall only be entitled to 
one (1) vote for each Townhome Site owned by it regardless of the 
number of Townhome Sites owned by the Class B Member(s) at such 
time. In the event Additional Property is subjected to this Declaration in 
accordance with Section 2.4, then the Supplemental Declaration, 
annexing such Additional Property shall designate a new Voting 
Conversion Date. 

VII. 
DURATION 

The Association shall exist perpetually. 

VIII. 
DISSOLUTION 

The Association may be dissolved upon approval by 213 majority of the total 
votes in the Association. Upon dissolution of the Association, other than incident to a 
merger or consolidation, the assets of the Association shall be dedicated to an 
appropriate public agency to be used for purposes similar to those for which this 
Association was created. If dedication is refused, the assets shall be granted, 
conveyed, and assigned to any non-profit corporation, association, trust, or other 
organization to be devoted to such similar purposes. 

IX. 
BOARD OF DIRECTORS 

Section 1. The number of Directors constituting the Board of Directors of the 
Corporation and their qualifications shall be fixed or determined by, or in the manner 
provided in, the Bylaws of the Corporation, except that the initial Board of Directors 
shall be established in accordance with Section 3 below. 

Section 2. The number of Directors may be increased or decreased from time 
to time by the manner provided in the Bylaws, except that no decrease shall have the 
effect of shortening the term of any incumbent Directors. In the absence of a Bylaw 
providing for the number of Directors, or should the corporation fail to determine the 
number of Directors in the manner provided in the Bylaws, the number shall be the 
same as the number of Directors constituting the initial Board of Directors. 

Section 3. The initial Board of Directors shall consist of three (3) Directors. The 
names and addresses of the persons hereby elected to serve as Directors of the 



Corporation until the first Board of Directors is elected by the Members. or until a 
successor or successors shall have been elected and qualified, are: 

NAME ADDRESS 

S. Bradley Todes P. 0. Box 34306 
Houston, TX 77234 

Gordon Wakefield P. 0. Box 34306 
Houston, TX 77234 

Megan Sigler P. 0. Box 34306 
Houston, TX 77234 

X. 
INDEMNIFICATION 

The Association shall indemnify any person who was, or is, threatened to be 
made a named defendant or respondent in a proceeding (as hereinafter defined) 
because the person: (i) is, or was, a Director or officer of the Association; or (ii) while a 
Director or officer of the Association is, or was, sewing at the request of the Association 
as a trustee, officer partner, venturer, proprietor. Director, employee, agent, or similar 
functionary of another foreign or domestic corporation, partnership, joint venture, sole 
proprietorship, trust, employee benefit plan, or other enterprise, to the fullest extent that 
a corporation may grant indemnification to a Director under the Texas Non-Profit 
Association Act, as the same exists or may hereafter be amended. Such right shall be 
a contract right and shall include the right to be paid by the Association expenses 
incurred in defending any such proceeding in advance of its final disposition to the 
maximum extent permitted under the Texas Non-Profit Association Act, as the same 
exists or may hereafter be amended. If a claim for indemnification or advancement of 
expenses hereunder is not paid in full by the Association within ninety (90) days after a 
written claim has been received by the Association, the claimant may, at any time 
thereafter, bring suit against the Association to recover the unpaid amount of the claim. 
And if successful in whole or in part. the claimant shall be entitled to be paid also the 
expenses of prosecuting such claim. It shall be a defense to any such action that such 
indemnification or advancement of costs of defense are not permitted under the Texas 
Non-Profit Association Act, buf the burden of proving such defense shall be on the 
Association. Neither the failure of the Association (including its Board of Directors or 
any committee thereof, special legal counsel, or members, if any) to have made its 
determination prior to the commencement of such action that indemnification, or 
advancement of costs of defense to, the claimant is permissible in the circumstances, 
nor an actual determination by the Association (including its Board of Directors, or any 
committee thereof. s~ecial  leaal counsel, or members, if anv) that such indemnification 
or advancement is 'not per&issible shall be a defense i b  the action or create a 
presumption that such Indemnification or advancement is not permissible. In the event 



of the death of any person having a right of indemnification under the foregoing 
provisions, such right shall inure to the beneft of that person's heirs, executors, 
administrators, and personal representatives. The rights conferred above shall not be 
exclusive of any other right which any person may have or hereafter acquire under any 
statute, bylaw, resolution of members, if any, or Directors, agreement, or otherwise. To 
the extent permitted by then applicable law, the grant of mandatory indemnification to 
any person pursuant to this Article shall extend to proceedings involving the negligence 
of such persons. The Association may additionally indemnify any person covered by 
the grant of mandatory indemnification contained above to such further extent as is 
permitted by law and may indemnify any other person to the fullest extent permitted by 
law. The Association may purchase and maintain insurance on behalf of any person 
who is sewing the Association (or another entity at the request of the Association) 
against any liability asserted against him and incurred by him in such a capacity or 
arising out of his status as such a person, whether or not the Association would have 
the power to indemnify him against that liability under this Article or by statute. 
Notwithstanding the foregoing, no person shall be indemnified pursuant to the 
provisions of this Article and no insurance may be maintained on behalf of any person if 
such indemnification or maintenance of insurance would subject the Association or 
such person to income or excise tax under the Internal Revenue Code of the United 
States as in effect from time to time, including any tax asserted under Chapter 42 of the 
Code. As used herein, the term "proceeding" means any threatened, pending, or 
completed action, suit, or proceeding, whether civil, criminal, administrative, arbitrative. 
or investigative, any appeal in such an action, suit, or proceeding, and any inquiry or 
investigation that could lead to such an action, suit. or proceeding. 

ARTICLE XI 
DIRECTOR LIABILITY 

To the fullest extent permitted by applicable law, no Director of the Association 
shall be liable to the Association for monetary damages for an act or omission in such 
Director's capacity as a Director of the Association, except that this paragraph shall not 
eliminate or limit the liability of a director of the Association io  the extent the Director is 
found liable for any of the following: 

a. A breach of such Director's duty of loyalty to the Association; 

b. An act or omission not in goad faith that constitutes a breach of 
duty of the Director to the Association, or an act or omission that 
involves intentional misconduct or a knowing violation of the law; 

c. A transaction from which such Director received an improper 
benefit, whether or not the benefit resulted from an action taken 
within the scope of such Director's oftice; or 

d. An act of omission for which the liability of such Director is 
expressly provided for by statute. 



Any repeal or amendment of this Article by the Association shall be prospective only. 
and shall not adversely affect any limitation on the personal liability of a Director of the 
Association existing at the time of such repeal or amendment. In addition to the 
circumstances in which a Director of the Association is not personally liable as set forth 
in the foregoing provisions, a Director shall not be liable to the Association to such 
further extent as permitted by applicable any law hereafter enacted, including without 
limitation, any subsequent amendments of the Texas Miscellaneous Association Laws 
Act or the Texas Non-Profit Association Act. 

ARTICLE Xil 
BY LAWS 

The Board of Directors shall adopt Bylaws consistent with these Articles of 
Incorporation and the Declaration. Those Bylaws may be amended by the Class B 
Members on their own motion from the date hereof until termination of the Class B 
membership on the Conversion Date. Alternatively, the Bylaws may be amended at a 
regular or special meeting of the Members by a vote of the Members holding a majority 
of the votes of the Class A Members that are present in person or by proxy and the 
assent of the Class B Members, if any. 

ARTICLE Xlll 

The Association is a non-profit corporation, without capital stock, organized 
solely for the purposes specified in Article IV; and no part of the Association's property, 
whether income or principal, shall ever inure to the benefit of, or be distributable to, any 
Director, officer, or employee of the Association, or of any individual having a personal 
or private interest in the activities of the Association, nor shall any such Director, officer. 
employee, or individual receive or be lawfully entitled to receive any profit from the 
operations of the Association except a reasonable allowance for salaries or their 
compensation for personal services actually rendered in carrying out one or more of its 
stated purposes. 

XIV. 
INCORPORATOR 

The name and address of the incorporator is: 

S. Bradley Todes 
P. 0. Box 34306 
Houston, TX 77234 



ACCEPTANCE 

1, the undersigned, being the sole incorporator of this corporation, have executed 
these Articles of Incorporation on this the I 5r day of April, 2003, for the purpose of 
forming this corporation under the laws of the State of Texas. 

2% 7-L-q --L I 

S. Bradley ~ o d e s /  

THE STATE OF TEXAS 5 

COUNTY OF HARRIS 5 

Before me, a notary public, on this day personally appeared, S. BRADLEY 
TODES, known to me to be the person whose name is subscribed to the foregoing 
document and, being by me first duly sworn, has declared that the statements therein 
are true and correct. 

Given under my hand and seal on the 1 day of April. 2003. 

g a w  
Notary Public in and for the 

~ornmiss ion~~x~ i ra t ion  stateof Texas 



BYLAWS OF 
BAYOU LANDING HOMEOWNERS ASSOCIATION, INC. 

I. 
NAME AND LOCATION 

The name of the corporation is BAYOU LANDING HOMEOWNERS 
ASSOCIATION, INC. Meetings of members and directors may be held at such places 
as may be designated by the Board of Directors. 

II. 
DEFINITIONS 

The following words shall have meanings as assigned to them: 

1. Association: Bayou Landing Homeowners Association, Inc.. a nonprofit 
corporation incorporated under the laws of the State of Texas and its successors and 
assigns. 

2. Board: The duly elected Board of Directors of the Association. 

3. Common Area: All real property owned in fee or held by easement by 
the Association for the exclusive common use and enjoyment of the Owners. including 
areas designated by Declarant to be conveyed by Deed or Easement to the 
Association. 

4. Declarant: Perry Homes, a Joint Venture, and its successors and 
assigns. 

5. Declaration: The Declaration of Covenants, Conditions and Restrictions 
applicable to the Property, recorded in the Official Public Records of Real Property of 
Harris County, Texas. 

6.  Dwellinrr Unit: The unit of Property subject to assessment pursuant to 
the terms of this document and the Declaration by which votes in the Association are 
assigned and assessments are levied, as fully described in the Declaration. 

7. Election Date: "Election Date" shall mean the earliest of the dates when 
(i) Declarant shall have sold all of its Townhouse Sites; (ii) five (5) years have lapsed 
from the date of the recordation of the Declaration; or (iii) Declarant by written notice to 
the Board of Directors notifies the Association of Declarant's election to cause the 
Election Date to occur. 

8. Member: Those persons entitled to membership in the Association as 
provided in the Articles of Incorporation of the Association. 



9. Owner: The record owner, whether one or more persons or entities, of 
fee simple title to any land subject to assessment by the ~ssociation, but excluding 
those having such interest merely as security for the performance of any obligation. 

10. Property: The property described in Exhibit "A" attached hereto and any 
other lands which may hereafter be made subject to the Declaration and the jurisdiction 
of the Association. 

111. 
MEETINGS OF MEMBERS 

1. Annual Meetinqs: The first annual meeting of the Members shall be held 
on a date selected by the Board upon fifteen (15) days prior written notice to the 
Members, and each subsequent regular annual meeting of the Members shall be held 

L within thirty (30) days of the anniversary date of the last annual meeting, on a day and 
3 at a time and place to be selected by the Board. 
m. 
P 
$ 2. Social Meetins: Special meetings of the Members may be called at 
I any time by the President, the Board, or upon written request executed on behalf of 
2 one-fourth (114) of the votes in the Association. 
Y 
I 3. Notice of Meetinas: Except as to the first annual meeting, notice of each 

annual meeting shall be posted in a conspicuous place within the boundaries of the 
d Property. Written notice of each special meeting shall be given by, or at the direction 
fi of, the secretary or person authorized to call the meeting by mailing a copy of the 

notice, postage prepaid. at least fifteen (15) days before the meeting to each Member 
entitled to vote, addressed to the Member's address last appearing on the books of the 
Association or supplied by the Member to the Association for the purpose of notice. 
The notice shall state the place, hour, and purpose of the meeting. 

4. Quorum: The presence at any meeting of Members entitled to cast, or of 
proxies entitled to cast, one-tenth (1110) of the votes in the Association shall constitute 
a quorum for any action except as otherwise provided in the Articles of Incorporation, 
the Declaration, or these Bylaws. If the required quorum is not present or represented 
at any meeting, another meeting may be called subject to the same notice requirement 
and the required quorum at the subsequent meeting shall be one-half (112) of the 
required quorum at the previous meeting. No subsequent meeting shall be held more 
than sixty (60) days following the preceding meeting. 

5. Proxies: At all meetings of Members, each Member may vote in person 
or by proxy. All proxies shall be in writing, filed with the Secretary, revocable, and 
automatically expire upon conveyance by the Member of the property subject to 
assessment by the Association. 



IV. 
BOARD OF DIRECTORS: SELECTION, TERM OF OFFICE 

1. Number: The affairs of this Association shall be managed by a Board of 
three (3) Directors, none of whom need be Members of the Association or residents of 
the Property. Declarant may, at anytime that it has majority vote of the Association, 
expand the number of Directors from three to five. Once the Board has been expanded 
by the Declarant, it may not be reduced back to three without an approved Bylaw 
amendment. 

2. Term of office: The initial Board of Directors has been designated in the 
Article of Incorporation. The initial Board of Directors shall serve until the first Board of 
Directors is elected by the Members after the Election Date. If a vacancy occurs in the 
initial Board of Directors, such vacancy shall be filled by the Declarant until the Election 
Date. If a vacancy occurs on the Board of Directors after the Election Date, the 
vacancy may be filled by the remaining directors then in office, though less than a 
quorum. At the first annual meeting of the Members held after the Election Date, the 
Members shall elect three Directors; one Director for a term of one (1) year and two 
Directors for a term of two (2) years. At each annual meeting thereafter, the Members 
shall elect Directors for a term of two (2) years in the number required to maintain the 
membership of the Board. 

3. Removal: Any Director may be removed from the Board, with or without 
cause, by two-thirds (213) of the votes in the Association. In the event of death. 
resignation, or removal of a Director, the successor shall be selected by the remaining 
Directors and shall serve for the unexpired term of the predecessor. 

4. Com~ensation: No Director shall receive compensation for any service 
rendered to the Association. Any Director may, however, be reimbursed for actual 
expense incurred in the performance of duties as a Director. 

v. 
NOMINATION AND ELECTION OF DIRECTORS 

1. Nomination: After the Election Date, nominations for election to the 
Board shall be made by a Nominating Committee and may also be made from the floor 
at the annual meeting. The Nominating Committee shall consist of a chairman who 
shall be a Director, and two or more other persons. The Nominating Committee shall 
be appointed by the President prior to each annual meeting, to serve from the close of 
that annual meeting until the close of the next annual meeting and shall make as many 
nominations for election to the Board as it shall in its discretion determine, but not less 
than the number of vacancies that are to be filled. Nominations may be made from 
among Members or non-members. 



2. Election: Election to the Board may be by secret written ballot or by 
voice vote, as determined by the President or such other ofticer as may preside over 
the meeting. At the election the Members or their proxies may cast, with respect to 
each vacancy, as many votes as they are entitled to exercise under the provisions of 
the Articles of Incorporation and the Declaration. The persons receiving the largest 
number of votes shall be elected. 

VI. 
MEETINGS OF DIRECTORS 

1. Regular Meetinas: Regular meetings of the Board shall not be held less 
than annually and, as determined by the Board, at such place and hour as may be fixed 
by resolution of the Board. 

2. Svecial Meetings: Special meetings of the Board shall be held when 
called by the President or by any two Directors upon not less than three (3) days notice 
to each Director. 

3. Quorum: A majority of the number of Directors shall constitute a quorum 
for the transaction of business. Every act or decision done, or made, by a majority of 
the Directors present at a duly held meeting at which a quorum is present, shall be 
regarded as the act of the Board. 

4. Action Taken Without a Meetinq: The Directors may take any action in 
the absence of a meeting which they could take at a meeting if a consent in writing 
setting forth the action taken, shall be signed by all the Directors. Any action so 
approved shall have the same effect as though taken at a meeting of the Directors. 

VII. 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

1. Powers: The Board shall have power to: 

a. Manage the Common Area and Association facilities for the 
benefit of the Members; adopt and publish rules governing 
their use and the personal conduct of the Members and their 
tenants, occupants, and guests while using the Common 
Area and facilities; negotiate and enter into contracts with 
Associations or entities outside this Association for the paid 
use of any recreational or other amenity facilities owned or 
managed by this Association; and establish penalties for the 
infraction of the rules and regulations, all at the Board's 
discretion: and 



b. suspend a Membet's voting rights and right to use the 
Common Area during any period in which the   ember is in 
default in the payment of any assessment levied by the 
Declaration or the Association. These rights may also be 
suspended, after notice and hearing, for a period not to 
exceed sixty (60) days for infraction of published rules and 
regulations; and 

c. exercise on behalf of the Association all powers, duties, and 
authority vested in, or delegated to, the Association and not 
reserved to the membership by other provisions of these 
Bylaws, the Articles of Incorporation, or the Declarant; and 

d. declare the ofice of a member of the Board to be vacant in 
the event such member shall be absent from three (3) 
consecutive regular meetings of the Board or four (4) Board 
meetings within one (I) year; and 

e. employ a manager, an independent contractor, or other 
employees as deemed necessary and prescribe their duties; 
and 

f. provide and maintain, to the extent determined appropriate 
by the Association, the Common Area, Association facilities, 
and services of overall benefit to the owners, residents, and 
occupants in general, including, but not by way of limitation. 
maintenance of the Common Area, easements conveyed to 
the Association; maintenance of the rights of way of the 
major thoroughfares, highways, parkways, and county flood 
control areas that are within or adjacent to the boundaries of 
the Property; police and security services; emergency 
medical service; fire protection; mosquito control; garbage 
and refuse collection; recreational programs and facilities; 
and other services, facilities, and activities as may be in the 
community's interest; and 

g. maintain the street right of ways and esplanades within the 
right of ways; and 

h. contract for other services as deemed necessary by the 
Board. 

2. Duties: It shall be the duty of the Board to: 

a. cause to be kept a complete record of all its acts and 
corporate affairs and present a statement of the record to 



the Members at the annual meeting of the Members, or at 
any special meeting when a statement is requested in 
writing by one-fourth (114) of the votes in the Association; 
and 

b, supervise all officers, agents, and employees of this 
Association and see that their duties are properly performed; 
and 

c. as more fully provided in the Declaration: 

(1) fix the amount of the annual assessment against 
each Dwelling Unit at least thirty (30) days in advance 
of each annual assessment period; and 

(2) initiate a vote to approve special assessments when 
determined necessary by the Board; and 

(3) levy enforcement assessments when necessary; and 

(4) send written notices of each assessment to every 
Owner subject to the assessment; and 

(5) enforce payment, by all lawful means available, of all 
assessments which are not paid within thirty (30) days 
after the due date. 

d. Issue, or cause an appropriate officer to issue, upon 
demand by any person, a certificate setting forth whether or 
not any assessment has been paid. A reasonable charge 
may be made by the Board for the issuance of the 
certificate. If a certificate states an assessment has been 
paid, the certificate shall be conclusive evidence of such 
payment; and 

e. indemnify its Directors, officers, employees, and agents to 
the full extent permitted by the laws of the State of Texas; 
and 

f. procure and maintain adequate liability and hazard 
insurance, including Director and Officer Liability coverage, 
for the Association, the Board, and that property owned by 
the Association that the Association determines should be 
insured; and 



g. cause all officers or employees having fiscal responsibilities 
to be bonded, as deemed appropriate; and 

h. accept conveyance of the Common Area by Declarant and 
thereafter cause the Common Area and the facilities on the 
Common Area to be maintained; and 

i. administer the use restrictions of the Declaration. 

VIII. 
OFFICERS AND THEIR DUTIES 

1. Enumeration of Officers. The officers of this Assoc:ation shall be a 
Presioent. a V~ce President. a Sec re ta~  and a Treasurer. and such other officers as the . .. . . 

BOA shall determine.   he offices df Secretary and ~reasurer may be held by the 
same Director. All officers shall at all times be members of the Board. 

2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board following each annual meeting of the Members. 

3. Term. The t e n  of each ofice shall be one ( 1 )  year and officers shall 
hold office for one year and until their successors are qualified, unless unable to do so 
by reason of resignation, removal, or disqualification. 

4. Resisnation and Removal. Any officer may be removed from office with 
or without cause by the Board. Any officer may resign at any time by giving written 
notice to the Board, the President, or the Secretary. The resignation shall take effect 
on the date of receipt of the notice or at any later time specified in the notice and, 
unless otherwise specified, the acceptance of the resignation shall not be necessary to 
make it effective. 

5 Vacancies. A vacancy in any office may be filled by appointment by the 
Board. The officer appointed to the vacancy shall serve for the remainder of the term of 
the officer replaced. 

6. Duties. The duties of the officers are as follows: 

a. President. The President shall preside at all meetings of 
the Board; see that orders and resolutions of the Board are 
carried out; and have authority to sign all leases, contracts, 
mortgages, promissory notes, deeds, and other written 
instruments on behalf of the Association. 

b. Vice President. The Vice President shall act in the place of 
the President in the event of absence, inability, or refusal to 



act and shall exercise and discharge such other duties as 
may be required by the Board. 

c. Secretarv. The Secretary shall record the votes and keep 
the minutes of all meetings and proceedings of the Board 
and of the Members; keep the corporate seal of the 
Association and affix it on all papers requiring the seal: give 
notice of meetings of the Board and of the Members; keep 
appropriate current records showing the Members of the 
Association together with their addresses. 

d. Treasurer. The Treasurer shall supervise the receipt and 
depositing in appropriate bank accounts all funds of the 
Association and disburse such funds as directed by 
resolution of the Board; have authority to sign approved 
promissory notes of the Association: keep proper books of 
account; cause an annual audit of the Association books to 
be made by a competent accountant at the completion of 
each fiscal year: prepare an annual budget and a statement 
of income and expenditures to be represented to the 
membership at its regular annual meeting and deliver a copy 
of each to the Members; and perform such other duties as 
required by Board. 

The Board shall appoint a Modification Committee as provided in the 
Declaration, a Nominating Committee as provided in these Bylaws, and other 
committees as deemed appropriate in carrying out its purposes. 

X. 
BOOKS AND RECORDS 

The books, records, and papers of the Association shall, at all times during 
reasonable business hours and upon adequate notice, he subject to inspection by any 
Member. The Declaration, the Articles of Incorporation, and the Bylaws of the 
Association shall be made available for inspection by any Member at the principal ofice 
of the Association, where copies may be purchased at reasonable cost. 



XI. 
ASSESSMENTS 

As more fully provided in the Declaration, each Dwelling Unit is subject to 
annual, special, and enforcement assessments which are secured by a continuing and 
contractual lien upon the property against which the assessment is made. Any 
assessments which are not paid when due, shall be delinquent. If the assessment is 
not paid within thirty (30) days after the due date, the assessment shall bear interest 
from the date of delinquency at the highest rate of interest provided by applicable law. 
and the Association may either bring an action at law against the Owner personally 
obligated to pay the same or foreclose the lien against the property, and the costs of 
collection of any enforcement action, including reasonable counsel fees, shall be added 
to the amount of the assessment. No Owner may waive or otherwise escape liability for 
any assessment by non-use of the Common Area or abandonment of the property 
subject to assessment or any other means. 

XII. 
APPEALS 

r( 
I 
I 

1. Rinht of Appeal. Any decision of the New Construction or Modification 

8 Committee, or any other committee appointed by the Board, may be appealed, 
N provided that all subordinate avenues of resolution have been pursued and provided 
I further that all parties involved comply with the decision of the committee until the 

1. Board amends or reverses the committee's decision. 
rll 
vi 2. Appeals Petitions. Appeals petitions shall be legibly wriien and shall be 

submitted in a form satisfactory to the Board. 

3. Hearinq Any Member filing an appeal shall be entitled to a hearing 
before the Board upon at least seven (7) days prior written notice to all interested 
parties. 

4. Decisions. Following the hearing, the Board may, by majority vote of a 
quorum, uphold the decision of the committee in its entirety, amend the decision, or 
overturn the decision. 

5. Further Action. A Member shall exhaust all available remedies as 
provided in the Bylaws or the Declaration before the Member may resort to a court of 
law for relief from any committee decision. This limitation shall not apply to the Board 
or any Member where the complaint alleges non-payment of assessments. 



XIV. 
MISCELLANEOUS 

1. The fiscal year of the Association shall begin on January 1 and end on 
December 31 of every year, except that the first fiscal year shall begin on the date of 
incorporation. 

2. In the case of any conflict between the Articles of Incorporation and these 
Bylaws, the Articles shall be superior; and in the case of any conflict between the 
Declaration and these Bylaws, the Declaration shall be superior. 

3. Any notice required to be sent to any Member pursuant to these Bylaws. 
shall be deemed to have been properly sent when mailed, postpaid, to the last known 
address of the Member on the records of the Association at the time of the mailing. 

xv. 
AMENDMENTS 

These Bylaws may be amended at any duly called meeting of the Members by a 
vote of a majority of a quorum of the votes present in person or by proxy. Any 
proposed amendments to these bylaws must be duly noticed to the membership per 
meeting notice requirements found in Article Ill, Section 3, of these Bylaws. 

We, all being Directors of the 
z * d a y  of A?/ ,2003. 

Gordon Wakefield, Vice President 



EXHIBIT 'A" 

Americas Townhomes Sec. 1, a subdivision in the City of Houston, Harris 
County, Texas, according to a map or plat thereof, recorded under Clerk's 
File No. W393249 and Film Code No. 528244, of the Map Records of 
Harris County, Texas. 



Corporate Secretary's Certificate 

I, Megan Sigler. Corporate Secretary and Treasurer of the Bayou Landing 
Homeowners Association, Inc. ("Association"), hereby certify that the attached 
document is an original or true and correct copy of the Bylaws of the Association. 

P 
By: b \l.i(,+ C .A& ' 1  t i .  

Megan bigler, Corborate SecretaryKreasurer 

ACKNOWLEDGMENT 

THE STATE OF TEXAS 5 
5 

COUNTY OF HARRIS § 

This instrument was acknowledged before me on this the awh day of 
I+;\ , 2003 by Megan Sigler, Corporate Secretary and Treasurer of 

Bayou landing Homeowners Association, Inc., a Texas non-profit corporation, on 
behalf of the non-profit corporation. 

'A -. .) y.. 
Seal Showing Name and ~ot@y, Public ih and for the 
Commission Expiration State of Texas 

AFTER RECORDING. RETURN TO: 

S. Bradley Todes 
Bayou Landing Homeowners Association, Inc. 
P.O. Box 34306 
Houston, Texas 77234 

$T+-=-' @ ""-- HARRIS CWHPI. Ems 



DECLARATION OF COVENANTS AND RESTRICTIONS 
FOR 

BAYOU LANDING 

THE STATE OF TEXAS 5 - 
§ 

COUNTY OF HARRIS § 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR BAYOU 
LANDING is made this 26* day of March, 2003, by PERRY HOMES, a Joint Venture 
("Declarant"). 

R E C I T A L S  

A. Declarant is the owner of certain real property described in Exhibit " A ,  
attached hereto, together with additions thereto as may be made subject to the terms of 
this Declaration by any Supplemental Declaration of Covenants executed and filed. 
from time to time, by Declarant in the Deed Records of Harris County, Texas (being 
collectively called the "Property"), and desires to create on the Property a residential 
community with residential Townhome Sites and common areas for the benefit of the 
Owners, as hereinafter defined. 

B. Declarant desires to provide for the efficient preservation of the values 
and amenities within the Property and for the maintenance of Common Areas. To this 
end, Declarant desires to impose upon the Property the covenants, conditions. 
restrictions, easements, charges and liens contained in this Declaration and has 
caused, or will cause, to be created Bayou Landing Homeowners Association, Inc.. 
("Association"), a Texas non-profit corporation, to which is delegated and assigned the 
powers of maintaining and administering the Common Areas and enforcing the terms of 
this Declaration. 

C. Although the Property was platted as Americas Townhornes, Declarant 
has decided that the Property shall be commonly known as Bayou Landing. 

D. This Declaration repeals and replaces that certain Declaration of 
Covenants and Restrictions for Americas Townhomes, recorded on December 17, 
2002, under Harris County Clerk's File No. W294543. 

NOW, THEREFORE, Declarant, for and in consideration of, and expressly for 
the benefit of, and to bind, its successors-in-interest, does hereby agree and declare 
that the Property, including any additions thereto as may hereafter be made hereof, 
shall be held, transferred, sold, conveyed and occupied subject to the covenants, 
conditions, restrictions, easements, charges and liens sometimes referred to collectively 
as the (the "Covenants") hereinafter set forth which shall run with the land and shall be 
binding upon all parties having any right, title, or interest in or to the Property, or any 



part thereof, and their heirs, successors, representatives and assigns. The covenants. 
conditions, restrictions, easements, charges and liens hereinafter set forth are 
covenants running with the Property at law as well as in equity. 

ARTICLE I 

DEFINITIONS 

The following words when used in this Declaration shall have the following 
meanings: 

"Access Elements" shall mean any access gates or other access elements 
restricting access the Subdivision, Neighborhood, or any portion thereof. 

"Access Easement" shall mean an easement for the purposes of ingress and 
egress, including vehicular access, to the Townhome Sites, designated on the Plat as 
"Shared Driveway'. 

"Architectural Committee" shall mean the New Construction Committee or the 
Modifications Committee, whichever is applicable, as described in Article IX of this 
Declaration. 

"Assessments" shall mean and refer to the regular annual assessments, the 
special assessments and the default assessments levied for the Association as 
determined by the Board of Directors. 

"Association" shall mean and refer to the Bayou Landing Homeowners 
Association, Inc., a Texas non-profit corporation, its successors and assigns. 

"Board of Directors or Board" shall mean the governing body of the Association, 
the elections and procedures of which shall be as set forth in the Articles of 
Incorporation and the Bylaws of the Association. 

"Common Area" shall mean any Access Elements, Access Easements, 
Landscape and Irrigation Easements, any Reserve designated on the Plat and any 
property, real or personal, owned, held or maintained by the Association for the benefit 
of the Members of the Association, including, but not limited to common sewer lines 
and common water lines, and any paved parking area that is utilized by the Owner or 
Resident of more than one Townhome Site. 

"Declarant" shall mean and refer to Perry Homes, a Joint Venture and its 
successors and assigns, if: (a) such successor or assignee should acquire more than 
one (1) undeveloped Townhome Site from Perry Homes, a Joint Venture for the 
purpose of development; and (b) any such successor or assignee shall receive by 
assignment from Perry Homes, a Joint Venture of all or a portion of its rights hereunder 



as such Declarant, by an instrument expressly assigning such rights as Declarant to 
such successor or assignee. 

"Dwelling Unit" shali mean and refer to a townhouse unit situated upon the 
Property which is designed and intended for use and occupancy as a residence by a 
single person, a couple, a family or a permitted family size group of persons. 

"Election Date" shall mean the earliest of the dates when (i) Declarant shall 
have sold all of its ~owi lhome Sites; (ii) Five (5) years have lapsed from the date of 
recordation of the Declaration; or (iii) Declarant by written notice to the Board of 
Directors notifies the Association of the Declarant's election to cause the Election Date 
to occur. 

"institutional Mortgage" shall mean a mortgage or deed of trust creating a first 
lien on a Townhome Site which is held by a third party institutional lender. 

"Landscape and Irrigation Easement" shall mean an easement granted to the 
Association for the purposes of installing, maintaining, removing, re-installing and/or re- 
planting landscaping and irrigation equipment, in, over, on, under and or across certain 
portions of the Townhome Sites described in a separate document. recorded or to be 
recorded in the Deed Records of Harris County, Texas, incorporated herein bv 
reference. THE LANDSCAPE AND IRRIGATION EASEMENTS. IF ANY, 
CONSTITUTE EASEMENTS ONLY. AND IN NO WAY GRANT OR CONVEY 
OWNERSHIP OF ANY PART OF THE UNDERLYING FEE SIMPLE ESTATE. 

"Master Water Meter" shall means a central water meter which meters the water 
provided to the Property within the jurisdiction of the Association. There will be at least 
one (1) Master Water Meter for the Property. The Association will be responsible for the 
payment of all expenses based upon the Master Water Meter(s). These expenses will 
be considered "Neighborhood Expenses", as defined below. 

"MC" shall refer to the Modifications Committee as described in Article IX of the 
Declaration. 

"Member" shall mean and refer to each Owner as provided herein in Article II of 
this Declaration. 

"NCC" shall mean and refer to the New Construction Committee as described in 
Article IX. 

"Neighborhood" shall mean and refer to separately developed residential area, 
comprised of Townhome Sites, which are subject to the Declaration, in which Owners 
may have common interests other than those common to all Association Members, 
such as common areas and facilities which are not available for use by all Association 
Members. 



'Neighborhood Assessments" shall mean assessments levied against the 
Townhome Sites in a particular Neighborhood or Neighborhoods to fund Neighborhood 
Expenses, as defined below. Neighborhood Assessments shall be levied and assessed 
annually against the Owners of Townhome Sites in certain Neighborhoods to pay for 
Neighborhood Expenses. The Neighborhood Assessments shall be in addition to the 
regular annual Assessments levied for the Association by the Board of Directors. The 
Neighborhood Assessments shall be secured by the continuing lien against each 
Townhome Site subject to the Neighborhood Assessments and shall be enforceable in 
the same manner as an Assessment set forth under Article IV of the Declaration. The 
remedies available to the Association upon the occurrence of a default by an Owner in 
the payment of the Neighborhood Assessments shall be the same as the Association's 
remedies for an Owner's non-payment of an Assessment as set forth in Article IV of the 
Declaration. 

"Neighborhood Expenses" shall mean and include the actual and estimated 
expenses incurred by the Association for the special use and benefit of Owners of 
Townhome Sites within a particular Neighborhood or Neighborhoods, including, but not 
limited to, the additional expenses attributable to one or more Master Water Meters. 
The term "Neighborhood Expenses" may also include a reasonable reserve for capital 
repairs and replacements. as may be specifically authorized, from time to time, by the 
Board of Directors 

"Owner" shall mean and refer to the record owner, whether one or more persons 
or entities, of the fee simple title to any Townhome Site but, notwithstanding any 
applicable theory of mortgages or other security devices, shall not mean or refer to any 
mortgagee or trustee under a mortgage or deed of trust unless and until such 
mortgagee or trustee has acquired title pursuant to foreclosure or any conveyance in 
lieu of foreclosure. Declarant shall be deemed an Owner of each unplatted Townhome 
Site. 

"Parking Spaces" shall mean and refer to the parking spaces which are located 
on the property described in Exhibit "B" attached hereto. These parking spaces are 
designated for use by all Owners and Residents. 

"Party Wall" shall mean and refer to the common wall which is built or exists as 
a part of the original construction between two Townhomes. 

"Plat" shall mean those certain plats of the Property. 

"Private Ann Street" shall mean and refer to the private access easement for 
vehicular and pedestrian access over, under and across a portion of former Ann Street 
and which is more particularly described on Exhibit "C", attached hereto. 

"Property" shall have the meaning given to it in Paragraph A of the Introductory 
Statement above. 



"Resident" shall mean and refer to each person (not otherwise an Owner or 
Member) authorized by an Owner to reside within such Owner's Dwelling Unit. 

"Shared Driveway" shall mean the same as Access Easement 

"Shared Improvement" shall mean and refer to each improvement on a 
Townhouse Site, other than a Shared Driveway, which is also an improvement shared 
by the adjacent Townhouse. By way of example, without limitation, the following items 
are Shared Improvements: entry ways sewing more than one Townhouse, exterior 
lighting, roofs, decking beneath the roofs, foundations, walls on shared property lines 
which are party walls, exterior facia and brick on common walls of Townhouses. 

"Subdivision" shall mean the same as the Property. 

"Townhome Site" or "Townhome Sites" shall mean and refer to the portion of 
the Property on which a Dwelling Unit is situated. 

"Townhome" shall mean the same as a Dwelling Unit 

"Two-Thirds Member Vote" shall mean the approval of two-thirds (213~') of all 
Members (regardless of class) entitled to vote who either (i) are voting in person or by 
proxy at a meeting duly called for this purpose and at which the necessary quorum 
exists, or (ii) execute a written consent in lieu of a meeting for such purpose. 

ARTICLE II 

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION; 
ADDITIONS TO THE PROPERTY; THE BOARD OF DIRECTORS 

2.1 Membership. Each and every Owner shall automatically be and must 
remain a Member of the Association, subject to the terms of this Declaration, the 
Articles of Incorporation and the Bylaws of the Association and the Association's rules 
and regulations. Membership of an Owner in the Association shall be appurtenant to 
and may not be separated from the interest of such Owner in and to a Townhome Site. 
Ownership of a Townhome Site shall be the sole qualification for being a Member; 
provided, however a Member's privileges in the Common Areas may be regulated or 
suspended as provided in this Declaration, the Bylaws of the Association and/or the 
Association's rules and regulations. Any person or entity that holds an interest in and to 
a Townhome Site merely as security for the performance of an obligation shall not be a 
Member until such time as the holder or its successor acquires title to the Townhome 
Site through foreclosure or conveyance in lieu thereof. 

2.2 Transfer. Membership of an Owner in the Association may not be severed 
from or in any way transferred, pledged, mortgaged or alienated except upon the sale 
or assignment of said Owner's interest in a Townhome Site and then only to the 
purchaser or assignee as the new Owner thereof. Such membership shall not be 



severed by the encumbrance by an Owner of a Townhome Site. Any attempt to make a 
prohibited severance, transfer, pledge, mortgage or alienation shall be void and of no 
further force or effect. Owners shall notify the Association of any transfer of the fee title 
to a Townhome Site. Such transfer shall automatically operate to transfer the 
membership to the new Owner thereof. In the eventan Owner should fail or refuse to 
provide written evidence of transfer of the membership in the Association registered in 
such Owner's name to the transferee of such Owner's interest in a Townhome Site, the 
Association shall have the right to record the transfer upon the books and records of the 
Association. 

2.3 Classes of Membership. The Association shall have two classes of voting 
membership: 

CLASS A. Class A Members shall be all Members with the exception of 
Declarant. Class A Members shall be entitled to one vote for each Townhome 
Site in which they hold the interest required for membership. When more than 
one person holds such interest or interests in any Townhome Site, all such 
persons shall be Members, and the vote for such Townhome Site shall be 
exercised as they, among themselves, determine. but in no event shall more 
than one vote be cast with respect to any such Townhome Site. 

CLASS B. The Class B Member(s) shall be the Declarant. The Class B 
Member(s) shall be entitled to three (3) votes for each Townhome Site owned by 
the Class B Member(s). However, at such times as the total number of 
Townhome Sites owned by the Class A Members equals or exceeds three (3) 
times the total number of Townhome Sites owned by the Class B Member(s), the 
Class B Member@) shall. during the time such equality or excess continues, be 
entitled to only one (I) vote for every Townhome Site owned by it. Unless 
Additional Property is subjected to the terms of this Declaration in accordance 
with the provisions of Section 2.4, from and afler Januaty 1. 2007. (as 
subsequently amended, the "Voting Conversion Date"), the Class B Member(s) 
shall only be entitled to one (1) vote for each Townhome Site owned by it 
regardless of the number of Townhome Sites owned by the Class B Member@) 
at such time. In the event Additional Property is subjected to this Declaration in 
accordance with Section 2.4, then the Supplemental Declaration, as hereinafter 
defined, annexing such Additional Property shall designate a new Voting 
Conversion Date. 

2.4 Additions to  the Property. Additional tracts of land, together with the 
improvements situated thereon, may become subject to this Declaration and added to 
the Property in any of the following manners. 

(a) Declarant may, without the consent of any Owner and at its sole 
option, at any time and from time to time within five (5) years from the date of 
recordation of this Declaration, add to the Property and to the concept of this 
Declaration, all or any portion of any other real property (the "Additional 



Property"), by filing of record, one or more Supplemental Declarations of 
Covenants, Conditions and Restrictions. which shall extend the coverage andlor 
concept of the covenants, conditions and restrictions of this Declaration to such 
property. Any such Supplemental Declaration may contain such complementary 
additions and modifications of the covenants, conditions and restrictions 
contained in this Declaration as may be necessary to reflect the different 
character. if any, of the added Property and as are not inconsistent with the 
concept of this Declaration. In no event, however, shall such Supplemental 
Declaration modify or add to the covenants established by this Declaration for 
the Property existing prior to the filing of any such Supplemental Declaration 
unless such modifications and additions are approved by a Two-Thirds Member 
Vote. Declarant may make any such addition even though at the time such 
addition is made Declarant is not the Owner of any portion of the Property. Each 
Supplemental Declaration shall designate the number of separate Townhome 
Sites or tracts comprising the Additional Property which are to constitute 
Townhome Sites, and each such separate Townhorne Site or tract shall 
constitute a 'Townhome Site" within the meaning of this Declaration. All or any 
part of the Additional Property and improvements located thereon owned by 
Declarant or any interest held by Declarant in the Property may be conveyed, 
transferred or assigned to the Association and designated as Common Areas by 
the Declarant at its sole discretion and without the approval, assent or vote of the 
Association or of its Members; provided that any property so conveyed shall be 
free and clear of any and all mechanic's and materialmen's liens and that all 
taxes and governmental assessments against any such property which are then 
due and payable shall have been paid prior to the date of such conveyance. 
Notwithstanding any other provision hereof, nothing contained herein shall be 
deemed to require Declarant to add any Additional Property to the Property. 
Moreover. Declarant reserves the right to subject any Additional Property or any 
part thereof to the plan or one or more separate declarations of covenants. 
conditions and restriction which subjects the real property to the functions, 
powers and jurisdiction of an association or other entity with powers and 
obligations similar to the Association and which may or may not be subject to the 
provisions of this Declaration. 

(b) The annexations of Additional Property authorized by this 
Declaration shall be accomplished by executing and filing of record in the office 
of the County Clerk of Harris County. Texas, a Supplemental Declaration or 
similar instrument, with respect to any Additional Property which shall extend the 
plan of this Declaration to such real property. Any such Supplemental 
Declaration contemplated above may contain such additions, deletions and/or 
modifications of the covenants, conditions, restrictions, easements, liens and 
charges contained in this Declaration as may be necessary to reflect the different 
character, if any, of such Additional Property and as are not substantially 
inconsistent with the plan of this Declaration. In no event, however, shall any 
such Supplemental Declaration, or any merger or consolidation revoke, modify or 
add to the covenants, conditions, restrictions, easements, liens or charges 



established by this Declaration, as same relate to and affect that portion of the 
Property previously subject to this Declaration. Further, the method of 
determining Assessments for the Additional Property shall not result in an 
Assessment substantially less than that affecting the Property unless such 
Additional Property and the Owners thereof do not enjoy substantially all of the 
benefits enjoyed by Owners of other Property previously subject to this 
Declaration. Any annexation, merger or consolidation made pursuant to this 
Declaration, when made, shall automatically extend the functions, powers and 
jurisdiction of the Association to the real property so added. Upon the filing of 
any Supplemental Declaration, each Owner of a Townhome Site within the 
portion of the Additional Property added to the Property (other than Declarant) 
shall become a Class A Member, as herein defined, and shall become liable for 
assessments as provided for herein. Declarant shall continue to be the Class B 
Member with the number of votes per Townhome Site (including any new 
Townhome Sites added pursuant to a Supplemental Declaration) as provided for 
in this Article 11. 

(c) Upon approval by a Two-Thirds Member Vote, the owner of any 
property who desires to add it to the concept of this Declaration and to subject it 
to the jurisdiction of the Association, may file of record a Supplemental 
Declaration of Covenants, Conditions and Restrictions as described in paragraph 
(a) of this Article. Any additions made pursuant to paragraphs (a), (b) or (c) of 
this Section 2.3, when made, shall automatically extend the jurisdiction, 
functions, duties and membership of the Association to the Property added. 
Upon acceptance in writing by the Association following approval by a Two- 
Thirds Member Vote, any person may convey, transfer or assign real property, 
improvements located thereon or an interest therein to the Association and 
designate the same as Common Area. 

(d) Declarant or the Association, upon the written approval or assent of 
67% of the outstanding votes of Members, shall have the right and option to 
cause the Association to merge or consolidate with any similar association or 
associations. Upon a merger or consolidation of the Association with another 
association, the Property, rights and obligations of the Association, may, by 
operation of law or otherwise, be transferred to the surviving or consolidated 
association or, alternatively, the Property. rights and obligations of another 
association mav. bv o~eration of law or otherwise. be added to the Pro~ertv. .. < , .. 
rights and obligations of the Association as a surviving corporation pursuant to a 
meraer. The survivina or consolidated association shall administer the 
covenants, conditions, restrictions, easements, liens and charges established by 
this Association within the Property, together with the Covenants established 
upon any other real property as one plan. 

2.5 The Board of Directors. The number, term and election of the Board of 
Directors shall be as determined in the Articles of Incorporation and Bylaws of the 
Association. The initial Board of Directors shall be appointed by the Declarant and shall 



serve until the first Board is elected by the Members after the Election Date. The 
Declarant may fill vacancies on the Board of Directors until the Election date. No 
Director need be a Member of the Association or a resident of the Property. 

ARTICLE Ill 

COMMON AREA 

3.1 Declarant does hereby declare, grant and reserve the Common Area for 
itself, its successors and assigns and for the benefit of the Owners, their successors, 
representatives and assigns, their invitees, lessees, guests and agents for the purposes 
of maintaining and providing the Common Area. The Common Area shall be for the 
benefit of and appurtenant to the Property. 

3.2 Each Owner shall have the right to use the Common Area in any manner 
that does not unreasonably interfere with, or prevent the use, of the Common Area by 
any other Owner or any other party which may have the right to use same, pursuant to 
the terms hereof. 

3.3 No buildings shall be located over, upon. along or across, or so as to 
encroach into, the Common Area. In the event of any interference or threatened 
interference with the Common Area, the rights herein granted may be enforced by 
restraining orders and injunctions (temporary or permanent) prohibiting such 
interference and commanding compliance with the provisions hereof, which restraining 
orders and injunctions shall be obtainable upon proof of the existence of such 
interference or threatened interference, and without the necessity of proof of 
inadequacy of legal remedies or irreparable harm, and shall be deemed to be an 
election of remedies or a waiver or any other rights available at law or in equity. 

3.4 Regulations Governing Common Area. The Association may prescribe 
regulations governing the use, operation and maintenance of the Common Area. 

3.5 Access Elements. Declarant shall retain full and complete control of the 
operations of any such Access Elements, if any, regulating access to the Subdivision or 
any portion thereof until the earlier of the following: (1) the Subdivision is completely 
built out, with all Townhomes having been conveyed to third parties and developed by 
completing construction of a residence thereon; or (2) Declarant specifically conveys 
control of the Access Elements over to the Association in writing. Declarant emphasizes 
that the Access Elements, if any, are not to be construed as a comprehensive security 
system. Declarant and the Association disclaim any representation that any Access 
Elements constitute a comprehensive security system. There may be a better, or more 
complete method of restricting access. Any upgrade or variation of the Access 
Elements, if any, may be decided later by the Association, at the Association's expense 

3.6 Indemnification. The Association shall at all times, from and after any 
turnovers of the management of the Association, INDEMNIFY and hold Declarant 



HARMLESS from any and all liability associated with any and all claims or damages of 
every kind arising out of the operations of the Property or the Association. Additionally. 
Declarant may not be held liable in any way in its role in enforcing or failing to enforce 
any of the conditions of these restrictions, ii protecting its rights orin carrying out any of 
its duties or obligations. This indemnification shall include the Association's payment of 
any and all expenses including the payment of any and all legal expenses, &urf costs, 
any and all costs associated with the protection of the Declarant in any legal actions or 
proceedings or any other action of any kind. 

3.7 Assignment by Declarant. Declarant shall have full right and authority to 
sell and assign its rights, duties and obligations under these restrictions upon any such 
action. Declarant shall have no further obligation or liability, implied or otherwise, 
hereunder. 

3.8 THE SANITARY SEWER LINES ARE PRIVATE SANITARY SEWER 
LINES WHICH SERVICE THE TOWNHOME SITES SITUATED ON THE PROPERTY. 
THE ASSOCIATION SHALL BE RESPONSIBLE FOR MAINTENANCE AND REPAIRS 
OF THE COMMON SANITARY SEWER LINE. THE ASSOCIATION SHALL ALSO BE 
RESPONSIBLE FOR MAINTENANCE AND REPAIRS OF THE WATER LINES AND 
STORM PIPING, IF ANY, LOCATED IN THE COMMON AREA, AS WELL AS THE 
SHARED DRIVEWAYS AND OTHER PAVING, IF ANY, LOCATED IN THE COMMON 
AREA. THE ASSOCIATION WILL MAINTAIN PRIVATE ANN STREET AND THE 
PARKING SPACES IN A CONDITION THAT IS APPROPRIATE FOR A RESIDENTIAL 
NEIGHBORHOOD WITH SUBSTANTIALLY SIMILAR PROPERTY VALUES. 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

4.1 Creation of the Lien and Personal Obligation for Assessments. 
Declarant, for each Townhome Site owned by it within the Property, hereby covenants 
and agrees, and each purchaser of a Townhome Site (by acceptance of a deed, 
whether or not it shall be so expressed in any such deed or other conveyance), for each 
Townhome Site owned by any.such Owner,hereby covenants and agrees and shall be 
deemed to covenant and agree to pay to the Association (or to a mortgage company or . . 
other collection agency designated by the ~ssociation); (a) annual-assessments or 
charges, to be paid in installments as the Board of Directors of the Association may 
elect, (b) special assessments for capital expenditures, such assessments to be fixed, 
established and collected from time to time as hereinafter provided, and (c) default 
assessments which may be assessed against an individual Owner to reimburse the 
Association for extra maintenance and repair costs incurred as a result of the willful or 
negligent acts or omissions of such Owner, or the Owner's family, agents, guests and 
invitees, such default assessments to be fixed, established and collected from time to 
time as hereinafter provided. The regular annual assessments, special assessments 
and default assessments, together with such interest thereon and costs of collection 
thereof as hereinafter provided (collectively "Assessments"), shall be a charge and 



continuing lien upon each Townhome Site against which each such Assessment is 
made. Each such Assessment, together with such interest thereon and costs of 
collection thereof, as hereinafter provided, shall also be the continuing personal 
obligation of the person who was the Owner of such Townhome Site at the time when 
the Assessment became due. The annual assessments shall be payable as provided in 
this Article IV. 

4.2 Purpose of  Assessments. The Assessments levied by the Association 
shall be used: (i) for the purposes of promoting the recreation, health, safety and 
welfare of the residents of the Property, and in particular for the improvement and 
maintenance of Shared Driveways, Access Easements, private sewer lines, private 
storm sewer lines, Landscape and Irrigation Easements or other Property, services and 
facilities devoted to this purpose and directly related to the use and enjoyment of the 
Common Area including, but not limited to, the payment of insurance premiums, if any. 
in connection with the Common Area and the repair, replacement and additions thereto: 
(ii) for paying the cost of labor, equipment (including the expense of leasing any 
equipment) and materials required for, and management and supervision of, the 
Common Area; (iii) for carrying out the duties of the Board of Directors of the 
Association as set forth in Article V hereafter, including, but not limited to, the payment 
by the Association of all assessments and charges payable in connection with sewer, 
water and garbage pickup services and the installation and maintenance of lighting (if 
any) for the Common Area; (iv) for paying the cost of maintenance of any monument 
sign, for the Property; (v) for paying for landscaping, irrigation, electrical and other 
expenses associated with the maintenance of public right-of-way areas adjacent to or in 
the vicinity of the Property; and (vi) for carrying out the purposes of the Association as 
stated in its Articles of Incorporation. The Board may at any time ratably increase or 
decrease the amount of the annual assessments in accordance with this Declaration to 
such level as shall be reasonably necessary in the judgment of the Board to cover 
obligations of the Association under this Declaration, including maintenance of 
reasonable cash reserves. The Board is obligated to maintain assessments at a level 
sufficient to enable payment of all costs which are the Association's obligation. 

4.3 Basis and Amount of Assessments. 

(a) Until the year beginning January 1, 2005, the maximum annual 
assessment shall be One Thousand Nine Hundred and Not100 Dollars 
($1,900.00) for each Townhome Site not owned by Declarant, and an amount 
equal to not more than Fifly percent (50%) of such annual amount for each 
Townhome Site owned by Declarant at the time of each such annual 
assessment. The Board of Directors may fix the annual assessment at any 
amount less than such maximum. 

(b) Commencing with the year beginning January I, 2006, and each 
year thereafter, the maximum annual assessment for the following year for each 
Townhome Site, shall automatically increase ten percent (10%) above the 
maximum annual assessment for the previous year without a vote of the 



membership or the Board of Directors. The maximum assessment for each 
Townhome Site owned by Declarant, at the time of annual assessment, shall be 
an amount equal to Fifty percent (50%) of the maximum amount assessed 
against each Townhome Site owned by Members other than Declarant. 

(c) Provided that the Board has received approval by a Two-Thirds 
Member Vote, the maximum annual assessment for the following year for each 
Townhome Site may exceed the maximum amounts set forth in Section 4.3(a) or 
(b) above. 

4.4 Special Assessments for improvements. In addition to the annual 
Assessments authorized by Section 4.3 above, the Association may levy in any 
Assessment year a special Assessment, applicable to that year only, for the purpose of 
defraying, in whole or in pa!?, the costs of any construction or reconstruction, 
unexpected repair or replacement of any improvement in the Common Area, including 
the necessary fixtures and personal property related thereto; provided that any such 
Assessment for the improvements shall have been approved by a Two-Thirds Member 
Vote By Class. 

4.5 Uniform Rate of Assessment Within Classes of Members. In recognition 
of the fact that while Declarant is the Owner of Townhome Sites, the benefits either 
Declarant or Builder receives from such Townhome Sites will be proportionately less 
than other Owners, and therefore, the regular annual, special Assessments and 
Neighborhood Assessments for Townhome Sites owned by Declarant or Builder shall 
be fixed at Fifty percent (50%) of the Assessments for all other Townhome Sites Except 
as provided in this Section 4.5 and Section 4.3, and until such time as Additional 
Property is subjected to this Declaration in accordance with Section 2.4, the regular 
annual and special Assessments shall be fixed at a uniform rate for all Townhome 
Sites. Since Additional Property subjected to this Declaration, like the Property 
originally covered by this Declaration, may involve Common Area that 
disproportionately benefit the Townhome Sites within the particular phase of the project 
in which they are located, the Board may authorize Neighborhood Assessments or 
create different classes of Owners for purposes of determining Assessments, based on 
the Board's determination of the benefits to be received by each such class from certain 
Common Area. Except as provided above with respect to the Declarant or Builder or 
any such class created by the Board, the Assessments shall be uniform. 

4.6 Date of Commencement of Assessments; Due Date. The annual 
assessments provided for herein shall commence as to all Townhome Sites on October 
1. 2003. The first annual assessment shall be made for the balance of the calendar 
year in which it is levied. The amount of the annual assessment which may be levied for 
the balance remaining in the first year of assessment shall be an amount which bears 
the same relationship to the annual assessments provided for in Section 4.3 as the 
remaining number of months in that year bear to twelve. The first annual assessment 
shall be due and payable October 1. 2003, and thereafter, the due date for annual 
assessments shall be January 31'' of every year, subject to Section 4.l(a) hereof. The 



due date or dates, if it is to be paid in installments, of any Neighborhood Assessment. 
special assessment under Section 4.4 or of any default assessment under Section 4.1, 
shall be fixed in the respective resolution authorizing such assessment. Notwithstanding 
anything contained to the contrary in this Section, it is hereby understood that the Board 
of Directors of the Association shall have the right to establish a payment date and 
payment period that is different from the monthly payment date provided herein. 

4.7 Duties of  the Board with Respect to  Assessments. 

(a) The Board shall fix the date of commencement and the amount of 
the Assessment against each Townhome Site for each Assessment period at 
least thirty (30) days in advance of such date or period and shall, at that time. 
prepare a roster of the Townhome Sites and Assessments applicable thereto 
which shall be kept in the office of the Association and shall be open to 
inspection by any Owner. 

(b) Written notice of the Assessment shall thereupon be delivered or 
mailed to every Owner subject thereto. 

(c) The Board shall, upon an Owner's written request and payment of 
any reasonable fee previously set by the Board, furnish to any Owner liable for 
each Assessment a certificate in writing signed by an officer of the Association, 
setting forth whether such Assessment has been paid. Each such certificate 
shall be conclusive evidence of payment of any Assessment therein stated to 
have been paid. A reasonable charge may be made by the Board for the 
issuance of such certificates. 

4.8 Effect o f  Non-Payment of Assessment: The Personal Obligation of  the 
Owner, the Lien, Remedies of Association. 

(a) If any Assessment or any part thereof is not paid on the date(s) 
when due (being the dates specified by the Board), then the unpaid amount of 
such Assessment shall become delinquent and shall, together with such interest 
thereon and the costs of collection thereof as hereinafter provided, be a 
continuing lien (the "Lien-n the Townhome Site of the non-paying Owner 
which shall bind such Townhome Site in the hands of the then Owner, his heirs. 
executors, devisees, personal representatives and assigns. The personal 
obligation of the then Owner to pay such Assessment, however, shall remain his 
personal obligation and shall not pass to his successors in title unless expressly 
assumed by them. Any assumption of the obligation to pay an Assessment by a 
successor in title shall not relieve the prior Owner of his personal obligation to 
pay such Assessment. The lien for unpaid Assessments shall be unaffected by 
any sale or assignment of a Townhome Site and shall continue in full force and 
effect. No Owner may waive or otherwise escape liability for the Assessments 



provided herein by non-use of the Common Area or abandonment of his 
Townhome Site. 

(b) In furtherance of the Lien provided in Section 4.8(a), and to secure 
the full and timely payment of all Assessments and other amounts payable by 
each Owner hereunder, each Owner, by his acceptance of a deed or other 
conveyance of the Townhome Site and regardless of whether or not such deed 
or other conveyance expressly contains such a provision, does hereby grant and 
convey unto the Board of Directors, in trust as Trustee (the "Trustee"), for the 
benefit of the Association, the Townhome Site owned by such Owner. subject to 
all easements and other encumbrances affecting such Townhorne Site; 
provided, that each such grant shall be subordinated to the lien of any mortgage 
or deed of trust only to the extent provided in Section 4.9; and for these 
purposes the provisions of this Section 4.8(b) shall be deemed to have created a 
deed of trust (the "Deed of Trust") covering all of the Townhome Sites with a 
power of sale granted to the Trustee in accordance with the provisions of 
Chapter 51 of the Texas Property Code (the "Code") and as it may be amended 
from time to time. The Deed of Trust created hereby shall be upon the same 
terms and conditions, and shall provide to the Association all of the rights, 
benefits and privileges, of the Deed of Trust promulgated by the State Bar of 
Texas for use by lawyers designated as Form No. 2402, and all amendments. 
modifications and substitutions thereof, which form is hereby incorporated by 
reference for all purposes hereof. The Association, acting through its president, 
shall have the right in its sole discretion at any time, and from time to time, to 
appoint in writing a substitute or successor trustee who shall succeed to all rights 
and responsibilities of the then acting Trustee. 

(c) Without limitation of the remedies available to the Association and 
to the other Owners upon the occurrence of a default by any Owner in the 
payment of any Assessment or other amount due and payable hereunder, the 
Association may, at its election and by and through the Trustee, sell or offer for 
sale the Townhome Site owned by the defaulting Owner to the highest bidder for 
cash at public auction in accordance with the provisions of the Code. The 
Association may, at its option, accomplish such foreclosure sale in such manner 
as permitted or required by the Code or by any other present or subsequent laws 
relating to the same. After the sale of any Townhome Site in accordance with the 
provisions of this Section 4.8(c), the Owner of such Townhome Site shall be 
divested of any and all interests and claims thereto, and the proceeds of any 
such sale shall be applied in the following order of priority: (i) to the payment of 
the costs and expenses of taking possession of the Townhome Site, (ii) to the 
payment of reasonable Trustee's fees, (iii) to the payment of costs of 
advertisement and sale. (iv) to the payment of all unpaid Assessments and other 
amounts payable by such Owner to the Association hereunder, and (v) to the 
defaulting Owner or to any other party entitled thereto. The Association shall 
have the right to become the purchaser at the sale of any Townhome Site 
pursuant to the Deed of Trust and shall have the right to be credited on the 



amount of its bid therefor all of the Assessments due and owing by the defaulting 
Owner to the Association as of the date of such sale. 

(d) If any Assessment or part thereof is not paid within thirty (30) days 
after the delinquency date, the unpaid amount of such Assessment shall bear 
interest from the date of delinquency at the lesser of eighteen percent (18%) per 
annum or the maximum legal rate of interest, then prevailing and the Association 
may, at its election, bring an action at law against the Owner personally obligated 
to pay the same in order to enforce payment andlor to foreclose the lien against 
the property subject thereto. There shall be added to the amount of such 
Assessment the costs of preparing and filing the complaint (including reasonable 
attorneys' fees) in such action, and in the event a judgment is obtained such 
judgment shall include interest on the Assessment as above provided and a 
reasonable attorneys' fee to be fixed by the court, together with the costs of the 
action. 

4.9 Subordination of the Lien to  Mortgages. The lien securing the payment 
of the Assessments and other obligations provided for herein shall be superior to any 
and all other charges, liens or encumbrances which may hereafter in any manner arise 
or be imposed upon any Townhome Site whether arising from or imposed by judgment 
or decree or by any agreement, contract, mortgage or other instrument, except for: 

(a) Bona fide first mortgage or deed of trust liens for purchase money 
andlor home improvement purposes placed upon a Townhome Site, including 
without limitation Institutional Mortgages, in which event the Association's lien 
shall automatically become subordinate and inferior to such first lien, 

(b) Liens for ad valorem taxes or other public charges as are by 
applicable law made superior to the Association's lien; and 

(c) Such other liens about which the Board may, in the exercise of its 
reasonable discretion, elect to voluntarily subordinate the Association's lien; 
provided however, such subordination shall apply only to the Assessments which 
have been due and payable prior to the foreclosure sale (whether public or 
private) of such Townhome Site pursuant to the terms and conditions of any 
such first mortgage or deed of trust or tax lien. Such sale shall not relieve such 
Townhome Site from liability for the amount of any Assessment thereafter 
becoming due nor from the lien of any such subsequent Assessment. Such 
subordination shall not apply where the first mortgage or deed of trust or tax lien 
is used as a device, scheme or artifice to evade the obligation to pay 
Assessments andlor to hinder the Association in performing its functions 
hereunder. 

4.10 Omission of Assessments. The omission of the Board, before the 
expiration of any year, to fix the assessments hereunder for that or the next year, shall 
not be deemed a waiver or modification in any respect of the provisions of this 



Declaration, or a release of any Owner from the obligation to pay the assessments, or 
any installment thereof for that or any subsequent year, but the assessment fixed for 
the preceding year shall continue until a new assessment is fixed by the Board. 

ARTICLE V 

GENERAL POWERS AND DUTIES OF BOARD OF DIRECTORS 
OF THE ASSOCIATION 

5.1 Powers and Duties. 

(a) The Board, for the benefit of the Property and the Owners, shall 
provide, and shall pay for out of Assessments, to the extent appropriate, the 
following: 

(i) Care, preservation and maintenance of the Common 
Area, including without limitation, the maintenance of private 
sewer, storm sewer, streets, Access Elements, Parking Spaces. 
Private Ann Street, Landscape Easements, including care and 
replacement of trees! shrubs and grass, lighting systems and any 
installed sprinkler systems on the Common Area; the maintenance 
of all entry monuments, and payment of utility usage charges, 
including Master Water Meter expenses, and other charges 
associated with the Common Area and public right-of-way areas 
adjacent to or in the vicinity of the Property; provided however, in 
the event the need for maintenance or repair is caused through the 
willful or negligent act of any Owner, the Owner's family, or guests, 
or invitees, the cost of such maintenance or repairs shall be added 
to and become a part of the Assessment attributable to such 
Owner's Townhome Site. 

(ii) The services of a person or firm to manage the 
Association or any separate portion thereof, to the extent deemed 
advisable by the Board, and the services of such other personnel 
as the Board shall determine to be necessary or proper for the 
operation of the Association, whether such personnel are employed 
directly by the Board or by the manager. 

(iii) Legal and accounting services. 

(iv) If deemed appropriate by the Board, a policy or 
policies of insurance insuring the Association and the Board 
against any liability to the public or to the Owners (andlor invitees, 
guests or tenants), incident to the operation of the Association, in 
an amount not less than $250,000 to indemnify against the claim of 



one person. $500,000 against the claims of two or more persons in 
any one occurrence, and property damage insurance in an amount 
not less than $100,000 per occurrence; which policy or policies 
shall contain an endorsement providing that the rights of the named 
insured shall not be prejudiced with respect to actions against other 
named insured. 

(v) Workers' compensation insurance to the extent 
necessary to comply with any applicable laws. 

(vi) Such fidelity bonds as the Board may determine to be 
advisable. 

(vii) Any other materials, supplies, insurance, furniture, 
labor, services, maintenance, repairs, taxes or assessments 
(including taxes or assessments assessed against an individual 
Owner) which the Board is required to obtain or pay for pursuant to 
the terms of this Declaration or by law or which in its opinion shall 
be necessary or proper for the operation or protection of the 
Association or for the enforcement of this Declaration. 

(b) The Board shall have the following additional rights, powers and 
duties: 

(i) To execute all replats of the Property. 

(ii) To borrow funds to pay costs of operation, secured by 
assignment or pledge of rights against delinquent Owners. if the 
Board sees fit. 

(iii) To enter into contracts, maintain one or more bank 
accounts (granting authority as the Board shall desire to one or 
more persons to sign checks), and, generally, to have all the 
powers necessary or incidental to the operation and management 
of the Association. 

(iv) To protect the Common Areas from loss or damage, 
and to determine adequate replacement reserves. 

(v) To make reasonable rules and regulations for the 
maintenance and protection of the Common Area, and to amend 
them from time to time, provided that any rule or regulation may be 
amended or repealed by an instrument in writing signed by a 
majority of the Members, or, with respect to a rule applicable to 
less than all of the Property, by the Members owning Townhome 
Sites in the portions affected. 



(vi) To make available to each Owner upon written 
request within sixty days after the end of each year an annual 
report. 

(vii) To adjust the amount, collect, and use any insurance 
proceeds to repair damage or replace lost property, and if proceeds 
are insufficient to repair damage or replace lost property, to assess 
the Members in proportionate amounts to cover the deficiency. 

(viii) To enforce the provisions of this Declaration and any 
rules made hereunder and to enjoin and seek damages from any 
Owner for violation of such provision or rules. 

5.2 Board Powers, Exclusive. The Board shall have the exclusive right to 
contract for all goods, services, and insurance, payment for which is to be made from 
the Assessments and the exclusive right and obligation to perform the functions of the 
Board, except as otherwise provided herein. 

5.3 Rules and Regulations. The Association, through its Board of Directors. 
may make and enforce reasonable rules and regulations governing the use of the 
Common Area, including but not limited to parking rules and regulations, which rules 
and regulations shall be consistent with the rights and duties established by this 
Declaration. Sanctions for violations of this Declaration, the By-Laws, or such rules and 
regulations may include reasonable monetary fines, suspension of the right to vote, the 
right to use the Common Areas and the right to hold any office or appointed position in 
the Association or committee. In addition, the Association shall have the right to 
exercise self-help to cure violations, and shall be entitled to suspend any services 
provided by the Association to any Owner or such Owner's Unit in the event that such 
Owner is more than thirty (30) days delinquent in paying any assessment or other 
charge due to the Association. The Board shall also have the power to seek relief in 
any court for violations or to abate nuisances. Imposition of sanctions shall be as 
provided in the By-Laws of the Association. 

ARTICLE Vl 

EASEMENTS 

6.1 Easement Resewed for the Association. Full rights of ingress and egress 
shall be had by the Association at all times over and upon each Townhome Site, the 
Access Easements, Landscape and Irrigation Easements or any other easements for 
the carrying out by the Association of its rights, functions, duties and obligations 
hereunder; provided, that any such entry by the Association upon any Townhorne Site 
or easement shall be made with as minimum inconvenience to the Owner as practical, 
and any damage caused thereby shall be repaired by the Association. 



6.2 Members' Easements. Every Member and every Resident shall have a right 
and easement of use and enjoyment in and to the Shared Driveways and any Reserve 
shown on the Plat, and such easements shall be appurtenant to and shall pass with the 
title to every Townhome Site. 

6.3 Easements and Rights Resewed by Declarant. Declarant hereby reserves 
for itself, its successors and assigns, the right to: (i) dedicate Shared Driveways and 
walks throughout the Property, and (ii) reserve or grant easements of ingress and 
egress and for the installation, construction, maintenance, repair and replacement of 
utilities and related facilities, which shall include, but not be limited to, sewer (sanitary 
and storm), gas, electric, telephone, cable television and water lines, upon, over. under, 
and across the Property, as it in its sole discretion deems proper or appropriate. 
Further, Declarant hereby reserves temporary construction easements for the 
construction, repair, removal. maintenance and reconstruction of improvements within 
the Property, including the right to remove, on a temporary basis, fences, Shared 
Driveways, Irrigation equipment, landscaping and other improvements as shall be 
reasonably necessary to enable Declarant to complete the development and 
improvement of the Property; provided, that any such improvements removed by 
Declarant shall be replaced andlor restored, upon completion of the construction 
activities, to substantially their former condition. All claims for damages, if any, arising 
out of any such construction or other activities by Declarant are hereby waived by each 
Owner and the Association. 

6.4 Rights Reserved to  Governmental Authorities and Utility Companies. 
Full rights of ingress and egress shall be had by Declarant, any governmental authority 
having jurisdiction over the Property, and any utility company which provides utilities to 
the Property, at all times over any Shared Driveway and other dedicated easement for 
the installation, operation, maintenance. repair or removal of any utility, together with 
the right to remove any obstruction that may be placed in such easement that would 
constitute interference with the use of such easement, or with the use, maintenance, 
operation or installation of such utility. All claims for damages, if any, arising out of the 
construction, maintenance and repair of utilities or on account of temporary or other 
inconvenience caused thereby against the Declarant, or any utility company or 
governmental authority, or any of their agents or servants are hereby waived by each 
Owner and the Association. Declarant further reserves the right to alter, redesign or 
discontinue any Shared Driveway shown on the Plat not necessary for ingress or 
egress to and from an Owner's Townhome Site. subject to the approval of the 
applicable government authority, if required. 

6.5 Universal Easement. Each Townhome Site and its Owner is hereby 
declared to have an easement, and the same is hereby granted to Declarant, over all 
adjoining Townhome Sites and Common Area for the purpose of accommodating any 
encroachment due to engineering error, errors in original construction, settlement or 
shifting of the building, or any other cause. There shall be easements for the 
maintenance of any encroachment, settling or shifting. In the event a structure on any 



Townhome Site is partially or totally destroyed and then repaired or rebuilt, the Owners 
of each Townhome Site agree that minor encroachments over adjoining Townhome 
Sites shall be permitted and there shall be easements for the maintenance of any 
encroachments so long as they shall exist. Each of the easements referred to in this 
Section shall be deemed to be established upon the recordation of this Declaration and 
shall be appurtenant to the Townhome Site being serviced and shall pass with each 
conveyance of said Townhome Site. Notwithstanding the foregoing, in no event shall 
an easement for encroachment be created in favor of an Owner or Owners if said 
encroachment occurred due to the wiilfui misconduct of said Owner or Owners. 

6.6 Utility Easements. Wherever (i) sanitary sewer or water service 
connections, (ii) natural gas, electricity, telephone or cable televisions lines, or (iii) 
drainage facilities are installed within the Property, which connections, lines or facilities 
or any portion thereof lie in or upon a Townhouse Site owned by any other party other 
than the Owner of the Townhouse Site served by the connections, lines or facilities, 
such Owner of the Townhouse Site sewed and the applicable public utilities shall have 
the right and are hereby granted an easement to the full extent necessary therefore, to 
enter upon the Townhouse Sites within or upon which said connections, lines or 
facilities or any portion thereof lie to repair, replace and generally maintain said 
connections, lines or facilities as and when the same may be necessary. 

6.7 Mutual Cross-Easements For Air Conditioning Equipment And 
Concrete Pads. Air conditioning equipment and concrete pads ( "NC Equipment and 
Pads") may be located along lot lines of certain adjacent Townhome Sites. Although 
Declarant does not believe that AIC Equipment and Pads constitute encroachments, to 
the extent they might be considered as such by others. Declarant, on its own behalf, 
and on behalf its successors, assigns or grantees, hereby consents to the 
encroachments, if any, by the A C  Equipment and Pads, and Declarant hereby 
GRANTS and CONVEYS mutual cross-easements to the Owners of Adjacent 
Townhome Sites on the Property to accommodate the location and sewicing of the N C  
Equipment and Pads. 

6.8 Shared Improvements Access Easement. Declarant grants to the 
Owners of the Property, their heirs. executors, administrators, successors and assigns. 
an easement over adjacent Townhome Sites for the purpose of accessing and 
maintaining Shared Improvements. 

ARTICLE VII 

PROTECTIVE COVENANTS 

7.1 Residential Purpose Only. Each Townhome Site and Dwelling Unit shall 
be used exclusively for single-family residential purposes only. No building or structure 
intended for or adapted to business purposes, and no apartment house, lodging house. 
rooming house, hospital, sanitarium or doctor's office, or other multiple-family dwelling 



shall be erected, placed, permitted or maintained on any Townhome Site, or on any 
part thereof. No improvement or structure whatever, other than a private Dwelling Unit 
or attached garage may be erected, placed or maintained on any Townhome Site. 

7.2 Rubbish, Etc. No Townhome Site shall be used in whole or in part for the 
storage of rubbish of any character whatsoever, nor for the storage of any property or 
thing that will cause such Townhome Site to appear in an unclean or untidy condition or 
that will be obnoxious to the eye; nor shall any substance, thing or material be kept 
upon any Townhome Site that will emit foul or obnoxious odors, or that will cause any 
noise that will or might disturb the peace, quiet, comfort or serenity of the occupants of 
the surrounding property. No weeds, underbrush or other unsightly growths shall be 
permitted to grow or remain upon the Townhorne Site, and no refuse pile or unsightly 
objects shall be allowed to be placed or suffered to remain anywhere thereon. 

7.3 Animals. No animals, reptiles, livestock, poultry or birds of any kind shall be 
raised, bred or kept on any Townhorne Site, except that dogs, cats or other household 
pets may be kept, not to exceed a total of four such animals, provided that they are not 
kept, bred or maintained for any commercial purpose. The foregoing limitation on 
number of pets shall not apply to hamsters, small birds, fish or other constantly caged 
animals, nor shall it apply to require the removal of any litter born to a permitted pet 
prior to the time that the animals in such litter are three (3) months old. Horses, 
reptiles, ponies, goats, sheep, hogs, pigs, monkeys, chickens, ducks, peacocks. 
pigeons, and Guinea fowl shall not be deemed as household pets and are expressly 
prohibited. Notwithstanding the foregoing, however, no individual dogs or other animals 
deemed by the Board in its sole discretion to be dangerous to persons or other animals 
shall be raised, bred or kept on any Townhome Site. 

7.4 Development Activity. Notwithstanding any other provision herein, 
Declarant and its successors and assigns shall be entitled to conduct on the Property 
all activities normally associated with and convenient to the development of the 
Property and the construction and sale of Townhome Sites within the Property. 

7.5 Signs and Picketing. No sign or emblem of any kind may be kept or 
placed upon any Townhome Site or mounted, painted or attached to any Dwelling Unit, 
fence or other improvement upon such Townhome Site so as to be visible from public 
view except the following: 

(a) For Sale Signs. An Owner may erect one (1) sign on his 
Townhome Site, not exceeding 2' x 3' in area, fastened only to a stake in the 
ground and extending not more than three (3) feet above the surface of such 
Townhorne Site advertising the property for sale. The Board of Directors may. 
but shall not be obligated to, authorize similar size signs in an area outside of the 
Townhome Site. No "for lease" or "for rent" signs will be permitted until two (2) 
years following the date Declarant sells the last Townhome Site on the Property. 



(b) Declarant's Signs. Declarant may erect and maintain a sign or 
signs deemed reasonable and necessary for the construction, development. 
operation, promotion, leasing and sale of the Townhome Sites. 

(c) Builders' Signs. Any Dwelling Unit builder may utilize one 
professional sign (of not more than five (5) square feet in size) per Townhome 
Site for advertising and sales promotion of such Dwelling Unit. 

(d) Political Signs. Political signs may be erected upon a Townhome 
Site by the Owner of such Townhome Site advocating the election of one or 
more political candidates or the sponsorship or a political party. issue or 
proposal, provided that such signs shall not be erected more than sixty (60) days 
in advance of the election to which they pertain and shall be removed within ten 
(10) days after such election. 

(e) Security Signs. Signs which give notice of a security system are 
permitted if placed at or near the front entrance to a Townhome and are of a size 
of no more than 144 square inches. Small window stickers which give notice of 
a security system are permitted. 

(f) Parking Signs. Declarant or the Association shall be permitted to 
install appropriate parking signs for the Parking Spaces limiting their use solely to 
visitors of the Property, together with appropriate wording to facilitate lawful 
towing of parking violators. Declarant or the Association shall also be permitted 
to install similar signs for other parking spaces. 

7.6 Prohibited Vehicles. Commercial vehicles, vehicles with commercial 
writing on their exteriors, vehicles primarily used or designed for commercial purposes, 
tractors, mobile homes, recreational vehicles, trailen (either with or without wheels). 
campers, camper trailers, boats and other watercraft, and boat trailers shall be parked 
only in enclosed garages or areas. if any, designated by the Board. Stored vehicles and 
vehicles which are either obviously inoperable or do not have current licenses shall not 
be permitted on the Property except within enclosed garages. Notwithstanding the 
foregoing, vehicles that become inoperable while on the Property must be removed 
within seventy-two (72) hours thereof. For purposes of this Section, a vehicle shall be 
considered 'stored" if it is put up on blocks or covered with a tarpaulin and remains on 
blocks or so covered for fourteen (14) consecutive days without the prior approval of the 
Board. Notwithstanding the foregoing, service and delivery vehicles may be parked on 
the Property during the daylight hours for such period of time as is reasonably 
necessary to provide service or to make a delivery to a Dwelling Unit or the Common 
Area. Any vehicle parked in violation of this section or parking rules promulgated by the 
Board may be towed. 

7.7 Commercial or Institutional Use. No Townhome Site, and no building 
erected or maintained on any Townhome Site, shall be used for manufacturing, 
industrial, business, commercial, institutional or other non-residential purposes. 



7.8 Mailboxes. Mailboxes, house numbers and similar matter used in the 
Subdivision must be harmonious with the overall character and aesthetics of the 
community. This provision with respect to mailboxes shall not apply when cluster box 
units are required by the United States Postal Service. 

7.9 Detached Buildings. No detached accessory buildings shall be erected, 
placed or constructed upon any Townhorne Site. 

7.10 Fences. 

(a) No fence, wall or hedge shall be erected, placed or altered on any 
Townhome Site without the approval of the Architectural Committee. 

(b) The Architectural Committee shall promulgate specific Design 
Guidelines governing the composition and location of fences and hedges to be 
located upon Townhome Sites. 

(c) No chain link or wire fencing shall be erected on a Townhorne Site. 

(d) The foregoing restrictions shall not be applicable to the 
construction or erection of any fence, wall or hedge on any Townhome Site or 
the Common Areas by Declarant. 

7.1 1 Antennas, Satellite Dishes and Solar Collectors. 

(a) Architectural Committee approval of a "dish antenna" or an antenna 
designed to receive local broadcast signals is not required, except 
where the antenna will be located on a mast higher than 12 feet 
above the roofline. As used herein, a "dish antenna" means an 
antenna that is one meter (39.37") or less in diameter, designed to: 
(a) receive direct broadcast satellite service, including direct-to-home 
satellite service; (b) receive or transmit fixed wireless signals via 
satellite; (c) to receive video programming services via wireless cable, 
or (d) to transmit fixed wireless s~gnals other than via satellite. 

(b) All antennas other than those described in 7.11(a) above must be 
approved by the Architectural Committee, as set forth in Article IX, 
and must not be located upon any portion of a Townhome Site visible 
from the street abutting the front of the Townhome. 

7.12 Chimneys. All fireplace flues, smoke stacks and spark arrestors shall be 
completely enclosed and concealed from public view in finished chimneys of materials 
architecturally compatible with the principal finish material of the exterior walls of the 
Dwelling Unit or as otherwise approved in writing by the Architectural Committee. 



7.13 Clotheslines. No clotheslines shall be erected or installed and no 
clothesline, linens or other material shall be aired or dried so as to be visible from the 
street. 

7.14 Window Treatment. No aluminum foil, reflective film, signs or similar 
treatment shall be placed on windows or glass doors. 

7.15 Temporary Structures. No temporary structure of any kind shall be 
erected or placed upon any Townhome Site. No trailer, mobile, modular or 
prefabricated home, tent, shack, barn or any other structure or building, other than the 
residential structure to be built thereon, shall be placed on any Townhome Site, either 
temporarily or permanently, and no residence house, garage or other structure 
appurtenant thereto, shall be moved upon any Townhome Site from another location; 
except, however, that Declarant reserves the exclusive right to erect, place and 
maintain, and to permit builders and Owners to erect, place and maintain such facilities 
in and upon the Property as in its sole discretion may be deemed necessary or 
convenient during the period of and in connection with the sales of Townhome Sites, 
construction and selling of residential structures and constructing other improvements 
on the Property. Such facilities may include, but not necessarily be limited to, a 
temporary office building, storage area, signs, portable toilet facilities and sales office. 
Declarant and builders of residential structures on Townhome Sites shall also have the 
temporary right to use a residence situated on a Townhome Site as a temporary office 
or model home during the period of and in connection with construction and sales or 
leasing operations on the Property, but in no event shall a builder have such right for a 
period in excess of one (1) year from the date of substantial completion (as defined by 
the American Institute of Architects) of his last residential structure on the Property. 

7.16 Trash Receptacles and Collection. All trash receptacles shall be stored 
so as not to be generally visible by the public, unless otherwise approved by the 
Architectural Committee in writing. Each and every Owner shall observe and comply 
with any and all regulations or requirements promulgated by the applicable 
governmental authority, andlor the Association. in connection with the storage and 
removal of trash receptacles and garbage. All Townhome Sites shall at all times be kept 
in a healthful, sanitary and attractive condition. No Townhome Site shall be used or 
maintained as a dumping ground for garbage, trash, junk or other waste matter. All 
trash, garbage, or waste matter shall be kept in adequate containers which shall be 
constructed of metal, plastic or masonry materials, with tightly-fitting lids, and which 
shall be maintained in a clean and sanitary condition. No Townhome Site shall be used 
for open storage of any materials whatsoever, except that new building materials used 
in the construction of improvements erected on any Townhome Site may be placed 
upon such Townhome Site at the time construction is commenced and may be 
maintained thereon for a reasonable time, so long as the construction progresses 
without unreasonable delay, until completion of the improvements, after which these 
materials shall either be removed from the Townhome Site, or stored in a suitable 
enclosure on the Townhome Site. No garbage, trash, debris, or other waste matter of 
any kind shall be burned on any Townhome Site. All woodpiles, yard equipment and 



other similar items shall be concealed from view of neighboring Dv~elling Units, Shared 
Driveways, and property located adjacent to the Townhome Site. All rubbish, trash, and 
garbage shall be stored in appropriate containers and shall regularly be removed from 
the Property and shall not be allowed to accumulate thereon. 

7.17 Swimming Pools. No above-ground swimming pools shall be permitted. 

7.18 Truck Weight Limit. Trucks with tonnage in excess of one ton shall not be 
permitted to park overnight on Shared Driveways or on any Townhome Site. 

7.19 Utilities. All telephone, electric, cable or other service lines shall be 
installed underground and shall meet all requirements of the applicable governmental 
authority. 

7.20 Paint. All painted improvements and other painted structures on each 
Townhome Site shall be repainted by the Owner thereof at the Owner's sole cost and 
expense as often as is reasonably necessary to ensure the attractiveness and aesthetic 
quality of such Townhome Site or Dwelling Unit. The approval of the Architectural 
Committee othenvise required for improvements under Article VIII, shall not be required 
for such repainting so long as neither the color scheme nor the arrangement of the 
colors of any improvements, nor the color of any paint thereon is altered. 

7.21 Basketball Goals or  Backboards. No basketball goals, backboards, or 
any other similar sporting equipment of either a permanent or temporary nature shall be 
placed on any Townhome Site. 

7.22 Quiet Enjoyment. No portion of the Property shall be used, in whole or in 
part, for the storage of any property or thing that will cause it to appear to be in an 
unclean or untidy condition or that will be obnoxious to the eye; nor shall any 
substance, thing, or material be kept upon any portion of the Property that will emit foul 
or obnoxious odors or that will cause any noise or other condition that will or might 
disturb the peace, quiet, safety, comfort. or serenity of the occupants of surrounding 
property. 

No noxious, illegal, or offensive activity shall be carried on upon any 
portion of the Property, nor shall anything be done thereon tending to cause 
embarrassment, discomfort, annoyance, or nuisance to any person using any portion of 
the Property. There shall not be maintained any plants or animals or device or thing of 
any sort whose activities or existence in any way is noxious, dangerous, unsightly. 
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Property. 
No outside burning of wood, leaves, trash, garbage or household refuse shall be 
permitted within the Property. The use and discharge of firecrackers and other fireworks 
is prohibited within the Property. 

7.23 Lighting. Except for traditional holiday decorative lights, which may be 
displayed for two (2) months prior to and one (1) month after any commonly recognized 



holiday for which such lights are traditionally displayed, all exterior lights must be 
approved by the Architectural Committee. 

7.24 Artificial Vegetation, Exterior Sculpture, and Similar Items. No 
artificial vegetation shall be permitted on the exterior of any portion of the Property. No 
exterior sculpture, fountains, flags and birdhouses, birdbaths, other decorative 
embellishments or similar items shall be permitted unless approved by the Architectural 
Committee. 

7.25 Business Use. No garage sale, moving sale. rummage sale or similar 
activity and no trade or business may be conducted in or from any Townhome Site, 
except that an Owner or occupant residing in a Unit may conduct business activities 
within the Townhome Site so long as: (a) the existence or operation of the business 
activity is not apparent or detectable by sight, sound or smell from outside the 
Townhome Site; (b) the business activity conforms to all zoning requirements for the 
Property; (c) the business activity does not involve persons coming onto the Property 
who do not reside in the Property or door-to-door solicitation of residents of the 
Property; and (d) the business activity is consistent with the residential character of the 
Property and does not constitute a nuisance, or a hazardous or offensive use, or 
threaten the security or safety of other residents of the Property, as may be determined 
in the sole discretion of the Board. 

The terms "businessn and "trade", as used in this provision, shall be construed to 
have their ordinary, generally accepted meanings, and shall include, without limitation, 
any occupation, work or activity undertaken on an ongoing basis which involves the 
provision of goods or services to persons other than the provider's family and for which 
the provider receives a fee, compensation, or other form of consideration, regardless of 
whether: (i) such activity is engaged in full or part-time; (ii) such activity is intended to 
or does generate a profit; or (iii) a license is required therefor. Notwithstanding the 
above, the leasing of a Dwelling Unit shall not be considered a trade or business within 
the meaning of this Section. This Section shall not apply to any activity conducted by 
the Declarant or conducted by a builder with approval of the Declarant, with respect to 
its development and sale of the Property or its use of any Dwelling Units which it owns 
within the Property, including the operation of a timeshare or similar program. 

7.26 Traffic Sight Areas. All Townhomes located at street intersections shall be 
landscaped so as to permit safe sight across street comers. No fence, wall, hedge, or 
shrub planting shall be placed or permitted to remain where this would create a traffic or 
sight problem. 

7.27 Mineral Production. No oil drilling, oil development operations, refining. 
quarrying or mining operations of any kind shall be permitted upon any Townhome Site, 
nor shall oil wells tanks, tunnels, mineral excavations or shafts be permitted upon any 
Townhome Site. No derrick or other structure designed for use in boring for oil or 
natural gas shall be permitted upon any Townhome Site. 



7.28 Exterior Noise. No horns, whistles or bells (except security devices used 
exclusively to protect the Townhome Site and improvements situated thereon) shall be 
placed or used upon any Townhome Site. Exterior speakers and patio intercoms shall 
be permitted. The audio volume for exterior speakers and patio speakers shall be set 
at a low level such that it will not disturb other Owners. 

7.29 Party Walls. The cost of maintenance of the Party Wall or any Shared 
Improvement shall be shared equally by the Owners of the applicable Party Wall, or the 
Owners who benefit from the Shared Improvement. In the event that a Townhouse is 
destroyed or removed for any reason and not reconstructed, the cost of the restoration 
shall be borne by the Owner of the Townhouse which was destroyed or removed. No 
Owner shall alter or change the Party Wall in any manner (interior decoration excepted) 
and the Party Wall shall always remain in the same location as when erected. 
Notwithstanding any other provision herein, an Owner who by such Owner's negligent 
or willful act causes the Party Wall to be exposed to the elements shall bear the whole 
cost of furnishing the necessary protection against such elements. The rights of any 
Owner to contribution from any other Owner under this agreement shall be appurtenant 
to  the land and shall pass to such Owner's successors in title. Each Owner shall have 
the right to enforce by any proceeding at law or in equity the provisions contained in this 
paragraph. Failure by any Owner to enforce any provision, however, shall in no event 
be deemed a waiver of the right of any other Owner to do so thereafter. 

ARTICLE Vlll 

ARCHITECTURAL AND CONSTRUCTION RESTRICTIONS 

8.1 Type of  Residence. Only one Dwelling Unit, not more than three stories 
shall be built or permitted on each Townhome Site. No structure shall be moved from 
another location onto any Townhome Site. All Townhome Sites and all improvements 
thereon including, but not limited to Dwelling Units. fences, mail boxes, Shared 
Driveways and sidewalks must be kept in good repair and must be painted when 
necessary to preserve their attractiveness. Any change in the color of the paint on a 
Dwelling Unit or elsewhere on a Townhome Site must be approved by the Architectural 
Committee. 

8.2 Location of Dwelling Unit on Townhome Site. The location of each 
Dwelling Unit on a Townhome Site will be approved by the Architectural Committee with 
its approval of the site plan and the final working plans and specifications. No building 
shall be located on any Townhome Site nearer to a street than the minimum building 
setback lines shown on the Subdivision Plat and no Dwelling Unit shall be located on 
any utility easement. For the purposes of this section, eaves, steps and open porches 
or driveways shall not be considered as a part of a Dwelling Unit. 

8.3 Wall Materials. Wall materials used on all Townhome Sites shall be 
restricted to those types and colors approved by the Architectural Committee. 



8.4 Shared Driveways. The Association will maintain Shared Driveways. 

8.5 Roof Material. Unless otherwise approved by the Committee, All 
Townhomes will be roofed with composition shingles. Any roof replacement shall 
require MC approval. 

8.6 Maximum Height. No building or structure erected, altered or placed on. 
within or in the Properties shall exceed Three (3) stories in height, provided however. 
that all applicable ordinances, regulations, and statutes with respect to the maximum 
height of buildings and structures shall, at all times, be complied with. 

8.7 GarageslCarports. No garage shall be permanently enclosed for living 
space or any other use. Carports are not permitted. 

8.8 Landscaping. The Association shall maintain the ground cover, bedding 
andlor sod on any designated Landscaping and Irrigation Easement in a neat and well 
mown condition, free of unsightly weeds and overgrowth. The Association may elect to 
increase or decrease the Association's landscape maintenance responsibilities by a 
majority vote of the Members of the Association. 

ARTICLE IX 

ARCHITECTURAL STANDARDS 

9.1 Approval Required; Procedures. 

(a) No structure shall be placed, erected or installed upon any 
Townhome Site. no construction (which term shall include within its definition 
staking, clearing, excavation, grading, and other site work), no exterior alteration 
or modification of existing improvements, and no plantings or removal of plants, 
trees, or shrubs shall take place except in strict compliance with this Article, until 
the requirements below have been fully met, and until the approval of the 
appropriate committee has been obtained pursuant to Sections 9.2 and 9.3 
below nor shall any exterior addition to or change or alteration therein be made 
(including, without limitation, painting or staining of any exterior surface), unless 
and until two (2) copies of the plans and specifications and related data showing 
the nature, color, type, shape, height, materials, and location of the same shall 
have been submitted to and approved in writing by the appropriate Architectural 
Committee as to the compliance of such plans and specifications with the Design 
Guidelines as may be published by the Architectural Committee from time to 
time including the harmony of external design, location, and appearance in 
relation to surrounding structures and topography. One copy of such plans, 
specifications, and related data so submitted shall be retained in the records of 
the appropriate Architectural Committee, and the other copy shall be returned to 



the Owner marked "approved." "approved with conditions as noted," or 
"disapproved." Notwithstanding the foregoing, no permission or approval shall 
be required to paint in accordance with an originally-approved color scheme, or 
to rebuild in accordance with the originally-approved plans and specifications. 
The Architectural Committee shall have the sole discretion to determine whether 
plans and specifications submitted for approval are acceptable to the 
Association. 

(b) Following approval of any plans and specifications by the 
appropriate Architectural Committee, representatives of the appropriate 
Architectural Committee shall have the right, but not the obligation during 
reasonable hours to enter upon and inspect any Townhome Site with respect to 
which construction is underway to determine whether or not the plans and 
specifications therefor have been approved and are being complied with. In the 
event the appropriate Architectural Committee shall determine that such plans 
and specifications have not been approved or are not being complied with, the 
appropriate Architectural Committee shall be entitled to enjoin further 
construction and to require the removal or correction of any work in place which 
does not comolv with aooroved olans and soecifications. In the event the 
appropriate ~rchkectural committee fails to approve or disapprove in writing any 
orooosed olans and s~ecifications within fortv-five 145) davs after such olans and . . 
specificatibns shall have been submitted, sbch and specificatio"s will be 
deemed to have been expressly approved, provided the proposed improvements 
are generally in harmony with this Declaration. Upon approval of plans and 
specifications, no further approval under this Article shall be required with 
respect thereto, unless such construction has not substantially commenced 
within six (6) months of the approval of such plans and specifications (e.g. 
clearing and grading, pouring of footings, etc.) or unless such plans and 
specifications are materially altered or changed. Disapproval of plans and 
specifications by the Architectural Committee may be based upon any ground 
which is consistent with the objectives and purposes of this Declaration as 
defined in Design Guidelines which shall be promulgated by the Architectural 
Committees from time to time, including purely aesthetic considerations, so long 
as such grounds are not arbitrary or capricious. 

(c) The Board of Directors or the Architectural Committee may 
establish reasonable fees to be charged by the committees on behalf of the 
Association for review of applications hereunder and may require such fees to be 
paid in full prior to review of any application. All Dwelling Units constructed on 
any portion of the Property shall be designed by and built in accordance with the 
plans and specifications of a licensed architect or licensed building designer. 
This Article shall not apply to the activities of the Declarant, nor to construction or 
improvements or modifications to the Common Areas by or on behalf of the 
Association. The Board of Directors shall have the authority and standing, on 
behalf of the Association, to enforce in courts of competent jurisdiction, decisions 
of the Architectural Committee. This Article may not be amended without the 



Declarant's written consent so long as the Declarant owns any land subject to 
this Declaration or subject to annexation to this Declaration. Because 
architectural trends, design trends, neighborhood character and general 
standards of taste change with the times, the New Construction Committee and 
the Modifications Committee shall not be bound by prior decisions of the 
Committees. The granting of approval on prior occasions is no assurance that 
the same or similar plans will be approved on future requests. 

9.2 New Construction Committee. The New Construction Committee (NCC) 
shall consist of at least three (3), but not more than five (5). persons and shall have 
exclusive jurisdiction over all original construction on any portion of the Property. Until 
one hundred (100%) of the Property has been developed and conveyed to purchasers 
in the normal course of development and sale, the Declarant retains the right to appoint 
all members of the NCC, who shall serve at the discretion of the Declarant. There shall 
be no surrender of this right prior to that time except in a written instrument in 
recordable form executed by Declarant. Upon the expiration of such right, the Board of 
Directors may merge the NCC with the MC (defined below) or shall appoint the 
members of the NCC, who shall serve and may be removed at the discretion of the 
Board of Directors. The members of the NCC may include architects, engineers and 
other persons who are not Members of the Association. 

The NCC shall prepare and, on behalf of the Board of Directors, shall 
promulgate design and develop guidelines governing construction within the Property. 
which shall include application and review procedures to be followed in submitting an 
application for approval ('Design Guidelines"). The Design Guidelines shall be those of 
the Association, and the NCC shall have sole and full authority to modify and to amend 
them from time to time without the consent of any Owner. The NCC shall make the 
Design Guidelines available to Owners who seek to engage in development of, or 
construction upon, all or any portion of the Property and Owners shall conduct their 
operations strictly in accordance therewith. In the event that the NCC fails to approve 
or disapprove plans submitted to it, or to request additional information reasonably 
required, within forty-five (45) days after submission thereof, the plans shall be deemed 
disapproved. 

9.3 Modifications Committee. The Board of Directors shall also establish a 
Modifications Committee (MC) to consist of at least three (3) and no more than five (5) 
persons, all of whom shall be appointed by, and shall serve at the discretion of, the 
Board of Directors. As long as the Declarant has the power hereunder to appoint the 
members of the Board of Directors, a minimum of one (1) member of the MC shall be, 
at the discretion of Declarant, an individual designated by the Declarant. Members of 
the MC may include architects or similar professionals who are not Members of the 
Association. The MC shall have exclusive jurisdiction after the initial sale from a builder 
to an Owner over modifications, additions, or alterations made on any Townhome Site 
or to any Dwelling Unit and the open space, if any, appurtenant thereto; provided. 
however, the MC may delegate this authority to the Board or other committee of the 
Association. Such delegation may be revoked and jurisdiction reassumed at any time 



by written notice. Notwithstanding the above, the NCC shall have the right to veto any 
action taken by the MC which the NCC determines, in its sole discretion, to be 
inconsistent with the guidelines promulgated by the NCC. 

The Modifications Committee shall promulgate detailed standards and 
procedures governing its areas of responsibility and practice consistent with those of 
the NCC. In addition thereto, the following shall apply: plans and specifications 
showing the nature, kind, shape, color, size, materials, and location of such 
modifications, additions, or alterations, shall be submitted to the MC for approval as to 
quality of workmanship and design and as to harmony of external design with existing 
structures, location in relation to surrounding structures, topography, and finish grade 
elevation. Nothing contained herein shall be construed to limit the right of an Owner to 
remodel the interior of a Dwelling Unit, or to paint the interior of a Dwelling Unit any 
color desired; provided, modifications or alterations to the interior of screened porches, 
patios and similar portions of a Dwelling Unit visible from outside the Dwelling Unit shall 
be subject to approval hereunder. In the event that the MC fails to approve or to 
disapprove such plans or to request additional information reasonably required within 
forty-five (45) days after submission, the plans shall be deemed approved. 

9.4 No Waiver of  Future Approvals. The approval of either the NCC or MC of 
any proposals or plans and specifications or drawings for any work done or proposed, 
or in connection with any other matter requiring the approval and consent of such 
Committee, shall not be deemed to constitute approval for similar proposals, plans and 
specifications, drawings, or matters, whenever subsequently or additionally submitted 
for approval or consent. 

9.5 Variance. The Architectural Committee may authorize variances from 
compliance with any of its guidelines and procedures when circumstances such as 
topography, natural obstructions, hardship, or aesthetic or environmental considerations 
require, but only in accordance with duly adopted rules and regulations. Such 
variances may only be granted, however, when unique circumstances dictate and no 
variance shall (a) be effective unless in writing, (b) be contrary to the restrictions set 
forth in the body of this Declaration, or (c) stop the Committee from denying a variance 
in other circumstances. For purposes of this Section, the inability to obtain approval of 
any governmental agency, the issuance of any permit, or the terms of any financing 
shall not be considered a hardship warranting a variance. No request for a variance 
shall be considered if it affects the rights of adjoining Owner, unless affected Owner has 
granted written consent to the requested variance. Additionally, the Architectural 
Committee shall not be obligated to grant a similar variance as a result of granting the 
same or similar variance in the past. 

9.6 Design Guidelines. The Architectural Committee is authorized and 
empowered to consider all aspects of dwelling construction, construction of other 
improvements and the location, quality and quantity of landscaping on the Townhome 
Sites, and may disapprove aspects thereof which may, in the reasonable opinion of the 
Architectural Committee, adversely affect the living enjoyment of one or more Owners 



or the general value of the Properties. Also, the Architectural Committee is permitted to 
consider technologica! advances in design and materials and such comparable or 
alternative techniques, methods or materials may or may not be permitted, in 
accordance with the reasonable opinion of the Architectural Committee. The 
Architectural Committee may, from time to time, publish and promulgate Design 
Guidelines which shall be fair, reasonable and uniformly applied and shall carry forward 
the spirit and intention of this Declaration. The Design Guidelines shall supplement this 
Declaration and are incorporated herein by reference. The Architectural Committee 
shall have the authority to make final decisions in interpreting the general intent, effect 
and purpose of this Declaration. It is the intent of Declarant that this Declaration and 
any Design Guidelines issued by the Architectural Committee promote harmonious 
design throughout the Properties. However, approval of the plans and specifications by 
the Architectural Committee and compliance with the Design Guidelines does not insure 
compliance with the building code and other restrictions imposed by applicable 
governmental authorities. 

9.7 Landscaping Approval. To preserve the aesthetic appearance of the 
Property, no landscaping, grading, excavation, or filling of any nature whatsoever shall 
be implemented and installed on a Townhome Site by any Owner unless and until the 
plans therefor have been submitted to and approved in writing by the appropriate 
Architectural Committee. The provisions of the Article regarding time for approval of 
plans, right to inspect, right to enjoin andlor require removal, and so forth shall also be 
applicable to any proposed landscaping, clearing. grading, excavation, or filling. 

9.8 NO LIABILITY. NO APPROVAL OF PLANS AND SPECIFICATIONS AND 
NO PUBLICATION OF DESIGN GUIDELINES SHALL BE CONSTRUED AS 
REPRESENTING OR IMPLYING THAT SUCH PLANS, SPECIFICATIONS, OR 
DESIGN GUIDELINES WILL, IF FOLLOWED, RESULT IN PROPERLY DESIGNED 
IMPROVEMENTS. SUCH APPROVALS AND DESIGN GUIDELINES SHALL IN NO 
EVENT BE CONSTRUED AS REPRESENTING OR GUARANTEEING THAT ANY 
DWELLING UNIT OR OTHER IMPROVEMENT BUILT IN ACCORDANCE 
THEREWITH WILL BE BUILT IN A GOOD AND WORKMANLIKE MANNER. REVIEW 
AND APPROVAL OF ANY APPLICATION PURSUANT TO THIS ARTICLE IS MADE 
ON THE BASIS OF AESTHETIC CONSIDERATIONS ONLY AND NEITHER THE NCC 
NOR THE MC SHALL BEAR ANY RESPONSIBILITY FOR ENSURING THE 
STRUCTURAL INTEGRITY OR SOUNDNESS OF APPROVED CONSTRUCTION OR 
MODIFICATIONS. NOR ENSURING COMPLIANCE WlTH BUILDING CODES AND 
OTHER GOVERNMENTAL REQUIREMENTS. NEITHER THE DECLARANT, THE 
ASSOCIATION, THE BOARD OF DIRECTORS. ANY COMMITTEE, OR MEMBER OF 
ANY OF THE FOREGOING, SHALL BE HELD LIABLE FOR ANY INJURY, DAMAGES 
OR LOSS ARISING OUT OF THE APPROVAL OR DISAPPROVAL OF OR NON- 
COMPLIANCE WlTH ANY PLANS OR SPECIFICATION. THE MANNER OR QUALITY 
OF APPROVED CONSTRUCTION ON OR MODIFICATIONS TO ANY DWELLING 
UNIT. 



ARTICLE X 

MAINTENANCE OF TOWNHOME SITES AND DWELLING UNITS BY OWNERS 

10.1 Duty of  Maintenance. The Owner of each Townhome Site shall, at the 
Owner's sole cost and expense, keep the Owner's Townhome Site and Dwelling Unit in 
a well-maintained, safe, neat, clean, attractive and first-class condition at all times. 
except to the extent it is not reasonably possible to do so during the period of 
construction of Dwelling Units, and then only during the period reasonably necessary 
for the construction thereof. Such maintenance includes, but is not limited to, the 
following: 

(a) Prompt removal of all litter, trash, refuse and waste; 

(b) Keeping exterior lighting and maintenance facilities in working order; 

(c) Complying with all government health and police requirements; 

(d) Exterior painting and repair of exterior damages to improvements; and 

(e) Maintain all flowers, shrubs and organic materials (other than the ground 
cover, bedding and sod in any designated Landscaping and Irrigation 
Easement), subject to a vote of the Members pursuant to Article V111. 
paragraph 8.8. 

(f) Clean landscaped areas lying between right-of-way lines the Townhome 
Site, unless such areas are expressly designated to maintained by the 
Association, applicable governmental authorities or others. 

10.2 Enforcement If, in the opinion of the Association, any Owner has failed 
in any of the foregoing duties or responsibilities, then the Association may give such 
Owner written notice of such failure and such Owner must within ten (10) days after 
receiving such notice, perform the care or make arrangements with the Association for 
making the repairs and maintenance required. Should any such Owner fail to fulfill this 
duty and responsibility within such period, then the Association, through its authorized 
agent or agents, shall have the right and power to enter onto the premises and perfom1 
such care and maintenance without any liability for damages for wrongful entry, 
trespass or otherwise to any person. The Owner of any Townhome Site on which such 
work is performed shall be liable for the cost of such work (such costs constituting a 
default assessment as specaied in Section 4.1 hereof) and shall promptly reimburse the 
Association for such cost. If such Owner shall fail to reimburse the Association within 
thirty (30) days after receipt of a statement for such work from the Association, the said 
indebtedness shall be a debt of said Owner, and shall constitute a lien against the 
Townhome Site on which said work was performed. Such lien shall have the same 
attributes as the lien for Assessments as set forth in this Declaration, and the 



Association shall have identical powers and rights in all respects, including but not 
limited to the right of foreclosure. 

ARTICLE XI 

GENERAL PROVISIONS 

11.1 Power of Attorney. Each and every Owner and Member hereby makes. 
constitutes and appoints Declarant as hislher true and lawful attorney-in-fact, coupled 
with an interest and irrevocable, for himlher and in hislher name, place and stead and 
for hislher use and benefit, to do the following; provided, however, to the extent this 
Declaration requires the assent of a certain number of the Members as a condition to 
such action, such assent has been obtained: 

(a) To exercise, do or perform any act, right, power, duty or obligation 
whatsoever in connection with, arising out of, or relating to any matter 
whatsoever involving this Declaration and the Property; 

(b) To sign, execute, acknowledge, deliver and record any and all 
instruments which modify, amend, change, enlarge, contract or abandon the 
terms within this Declaration, or any part hereof, with such clause(s), recital(s). 
covenant(s), agreement@) and restriction(s) as Declarant shall deem necessary, 
proper and expedient under the circumstances and conditions as may be then 
existing; and 

(c) To sign, execute, acknowledge, deliver and record any and all 
instruments which modify, amend, change, enlarge, contract or abandon the 
subdivision plat(s) of the Property, or any part thereof, with any easements and 
rights-of-way to be therein contained as the Declarant shall deem necessary, 
proper and expedient under the conditions as may then be existing. 

The rights, powers and authority of said attorney-in-fact to exercise any and all of 
the rights and powers herein granted shall commence and be in full force upon 
recordation of this Declaration in the Harris County Clerk's Office and shall remain in full 
force and effect thereafter until all Townhome Sites owned by Declarant have been sold 
and conveyed by Declarant to Class A Members. 

11.2 Duration. This Declaration shall run with and bind the land subject to this 
Declaration, and shall inure to the benefit of and be enforceable by the Association 
andlor the Owner of any land subject to this Declaration, their respective legal 
representatives, heirs, successors and assigns, for an original fifty (50) year term 
expiring on the fiftieth (50th) anniversary of the date of recordation of this Declaration, 
after which time this Declaration shall be automatically extended for successive periods 
of ten (10) years unless an instrument is signed by the Owners of at least fifty-one 
percent (51%) of all Townhome Sites within the Property and recorded in the Deed 
Records of Harris County, Texas, which contains and sets forth an agreement to 



abolish this Declaration; provided, however, no such agreement where approved by 
less than seventy-five percent (75%) of the Owners of all Townhome Sites within the 
Property to abolish shall be effective unless made and recorded one (1) year in 
advance of the effective date of such abolishment. 

11.3 Amendments. This Declaration is expressly subject to change, 
modification andlor deletion by means of amendment at any time and from time to time 
as provided herein. This Declaration may be amended andlor changed in part as 
follows: 

(a) Declarant shall have and reserves the right at any time and from 
time to time, without the joinder or consent of any other party, to amend this 
Declaration by any instrument in writing duly signed, acknowledged, and filed for 
record for the purpose of correcting any typographical or grammatical error, 
ambiguity or inconsistency appearing herein, provided that any such amendment 
shall be consistent with and in furtherance of the general plan and scheme of 
development as evidenced by this Declaration. and shall not impair or affect the 
vested property or other rights of any Owner or such Owner's mortgagee. 

(b) In response to any governmental or quasi-governmental 
suggestion, guideline, checklist, requisite or requirement, particularly with respect 
to those entities or agencies directly or indirectly involved in, or having an impact 
on, mortgage financing, mortgage insurance andlor reinsurance, Declarant shall 
have the complete and unrestricted right and privilege to amend, change. revise. 
modify or delete portions of this Declaration, and each and every Owner and 
Member specifically and affirmatively authorizes and empowers Declarant, 
utilizing the attorney-in-fact status set forth above, to undertake, complete and 
consummate any and all such amendments, changes, revisions, modifications or 
deletions as Declarant (in their sole and absolute discretion) shall deem 
reasonable and appropriate. 

(c) With the assent of a Two-Thirds Members Vote. 

Any and all amendments shall be recorded in the Office of the County Clerk of Harris 
County, Texas. 

11.4 Enforcement. Each Owner of each Townhome Site shall be deemed, and 
held responsible and liable for the acts, conduct and omission of each and every 
Resident. Member, guest and invitee affiliated with such Townhome Site, and such 
liability and responsibility of each Owner shall be joint and several with their 
Resident(s), Member(s), guests and invitees. The lien created hereby on each 
Townhome Site shall extend to, cover and secure the proper payment and performance 
by each and every Resident. Member, guest and lnvitee affiliated with each Owner. 
Unless otherwise prohibited or modified by law, all parents shall be liable for any and all 
personal injuries and property damage proximately caused by the conduct of their 



children (under the age of 18 years) within the Property to the same extent as if the 
parent was directly responsible for the action of their child. Enforcement of this 
Declaration may be initiated by any proceeding at law or in equity against any person or 
persons violating or attempting to violate them, whether the relief sought is an injunction 
or recovery of damages, or both, or enforcement of any lien created by this Declaration, 
but failure by the Association or any Owner to enforce any Covenant herein contained 
shall in no event be deemed a waiver of the right to do so thereafter. The Association, 
each Owner and the applicable governmental authority are each specifically authorized 
(but not obligated) to enforce this Declaration. With respect to any litigation hereunder, 
the prevailing party shall be entitled to recover all costs and expenses, including 
reasonable attorneys' fees, from the non-prevailing party. 

11.5 Validity. Violation of or failure to comply with this Declaration shall not 
affect the validity of any mortgage, bona fide lien or other similar security instrument 
which may then be existing on any Townhome Site. Invalidation of any one or more of 
the provisions of this Declaration, or any portions thereof, by a judgment or court order 
shall not affect any of the other provisions or covenants herein contained, which shall 
remain in full force and effect. In the event any portion of this Declaration conflicts with 
mandatory provisions of any ordinance or regulation promulgated by the applicable 
governmental authority (including, without limitation, any comprehensive zoning 
ordinance), then such governmental requirement shall control. 

11.6 Headings. The headings contained in this Declaration are for reference 
purposes only and shall not in any way affect the meaning or interpretation of this 
Declaration. Words of any gender used herein shall be held and construed to include 
any other gender, and words in the singular shall be held to include the plural and vice 
versa, unless the context requires otherwise. Examples, illustrations, scenarios and 
hypothetical situations mentioned herein shall not constitute an exclusive, exhaustive or 
limiting list of what can or cannot be done. 

11.7 Registration with the Association. Each and every Owner, Member and 
Resident shall have an affirmative duty and obligation to originally provide, and 
thereafter revise and update, within fifteen (15) days afler a material change has 
occurred, the following information: (a) the full name and address of each Owner. 
Member and Resident, (b) the business address, occupation and telephone numbers of 
each Resident; (c) the description and license plate number of each automobile owned 
or used by a Resident and brought within the Property; and (d) such other information 
as may be reasonably requested from time to time by the Association. In the event any 
Owner, Member or Resident fails, neglects or refuses to so provide, revise and update 
such information, then the Association may, but is not required to, use whatever means 
it deems reasonable and appropriate to obtain such information and the offending 
Owner. Member and ~es ident  shall become automatically jointly and severally liable to 
promptly reimburse the Association for all reasonable costs and expenses incurred in 



11.8 Notices to ResidentlMemberlOwner. Any notice required to be given to 
any Resident. Member or Owner under the provisions of this Declaration shall be 
deemed to have been properly delivered when (i) deposited in the United States Mail, 
postage prepaid. addressed to the last known address of the person who appears as 
the Resident. Member or Owner on the records of the Association at the time of such 
mailing, or when (ii) delivered by hand or by messenger to the last known address of 
such person within the Property; or when (iii) posted on the Association's bulletin board 
for at least thirty (30) consecutive calendar days. 

11.9 Attorneys' Fees. All attorneys' fees incurred by the Association or the 
Declarant in the enforcement of this Declaration, and all future amendments shall be 
the obligation of the Owner; and Owner agrees to pay all such attorneys' fees incurred 
by the Association andlor Declarant. 

11.10 ARBITRATION. ANY CONTROVERSY OR CLAIM ARISING OUT OF 
OR RELATING TO THIS DECLARATION. UPON THE WRITTEN REQUEST OF ANY 
OWNERS OR THE ASSOCIATION, SHALL BE SUBMllTED TO ARBITRATION. ANY 
SUCH ARBITRATION SHALL BE ADMINISTERED BY EITHER THE AMERICAN 
ARBITRATION ASSOCIATION OR THE JUDICIAL ARBITRATION AND MEDIATION 
SERVICES. IF THE PARTIES CANNOT AGREE ON WHICH ARBITRATION 
SERVICE SHALL APPLY. THEN THE PARTY WHO DOES NOT REQUEST THE 
ARBITRATION SHALL SELECT ARBITRATION SERVICE. JUDGMENT MAY BE 
RENDERED UPON ANY AWARD MADE BY THE ARBITRATORIS) IN ANY COURT 
WITH COMPETENT JURISDICTION. 

ARTICLE XI1 

OTHER RESTRICTIONS 

12.1 Other Restrictions. The Property is also subject to other restrictions 
("Other Restrictions") as set forth in that certain Declaration of Covenants, Conditions 
and Restrictions recorded on December 18, 2001. under Harris County Clerk's File No. 
V487848 and Film Code No. 547-01-0615. 



Witness the hand of an authorized representative of Declarant on the 
acknowledgment date noted below. 

DECLARANT: 

Perry Homes, a Joint Venture 

By: Perry-Houston Interests. Ltd.. 
a Texas limited partnership, 
as the Managing Joint Venturer 

By: PH Financial L.L.C., 
a Texas limited liabilitv comoanv. 

' Senior Executive Vice President 

ACKNOWLEDGMENT 

THE STATE OF TEXAS 5 
§ 

COUNTY OF HARRIS 5 

This instrument was acknowledged before me on this the 2b day of March. 2003 
by Gerald W. Noteboom, Senior Executive Vice President of PH Financial L.L.C., a 
Texas limited liability company, as the General Partner of PERRY-HOUSTON 
INTERESTS. Ltd.. a Texas limited partnership. the Managing Joint Venturer of PERRY 
HOMES. A Joint Venture. 

Seal Showing Name and Notarv Public in and for the 
~ommissionEx~iration state-of Texas 

AFTER RECORDING RETURN TO: 

S. Bradley Todes 
Perry Homes, a Joint Venture 
P.O. Box 34306 
Houston. Texas 77234 

L-!Deed RastridiofIs (BT)\OR(lntown)V(ouslon\Bayw Landing (Americas).doc 



Exhibit " A  

Americas Townhomes Sec. 1, a subdivision in thecity of Houston. Harris 
County. Texas, according to a map or plat thereof, recorded under Clerk's 
File No. W393249 and Film Code No. 528244, of the Map Records of 
Harris County, Texas. 



LEGAL DESCRIPTION 
PARKING SSEMENT NO. 1 

0.0496 ACRES SITUATED IN THE 
S.M. WILLIAMS SURMY,ABSTRACT NO. 87 

HARRIS COUNTY. TEXAS 

Being a 0.0496 acre (2.163 Square ioot) tract of land, being OL* of and a part of a called 
1.3768 a m  tram as descr!bed in CleMa Fik No. 5682088 of the Ofiiclal Public Racords 
of Real Propeq Records of Harris County, and out of and a pan of a cared 16,024 
square fwt tract of land - Lottman Stre51 as abandoned in Clerk's Fiie Na. 5882065 of 
the OMclal PuMic Records of Real PrJnerty Records of Hado County situated in the 
S.M. Wllllams Sumy, Abstract No. 87, Hams County, Texas, asid 0.0496 acre tract 
bein; more particularly describsd by metes and bovnds as foilows: 

Commencing at a foLna 518 rnzh rod n!orP me r:on-!cast righl-of-way 1li.e of Rucnels 
Street (70 foot r:ght-of-way) a: the so~thwss: comer of a Called 4.6717 acre t r a l  also 
aescncad in deed nccroed in Hams Counrv Clerk's File tva. S682086 of the rnnal 
Public Records of Real Properiy of Harris county' and tne soulheasterly corner of a 50 
foot wide 1.8 G.N. R.R. Company Righbof-Way as recarded in Voiuma 151. Page 573 of 
the Dead Records of Hams County. 

Thence. So~qh 55 oearees 29 rningres 55 seconos East, alocg sa.d nortpeas: ngr.t.o!- 
way ilw, s distance of 319.83 feet to a set 518 inca capped iron ma for comer. 

Thencs. North 33 degrees 32 minutes 36 seconds East, st 97.85 ieet pass an interior 
comer of a prcpsed 4.03W acre md and o proposed 2.6555 acre trad, in all a lo:al 
distance of d1stan;e of $9.93 feet to the ?ON of Bqinning; 

Thane., North 33 degrees 32 minutes 36 seconds East. wndnulng along the common 
line oi  said pmpszd 4.0300 acre tracl and pmposed 2.6566 acre tract, a distance of 
240.W feet to a pcint for ccrnec 

Thence. South 55 degrees 27 minutes 24 sacmcs Eas!, a disiance o! B.00 to a pcin: for 
caner; 

Thence, South 33 degrees 32 minutes 36 seionds West, a distance of 240.00 feet to a 
point !ur cornti; 

Thence, North 56 dagrees 27 minutes 24 seconds West. a dis:ance of 9.00 feel to the 
Point of Beginning and containing 0.0436 acres (2.160 square feet; of lanl. 

Bearing crianlation Is based on the conihwvestedy nghl-of-way line of Nodh Besuop 
alreel as described in deed and recorded in the Offi:!al Public Reco~is of Real Prooem . , 
Of Harris County, Texas under County Clark's File Number S590141. 

VEYINO COMPANY INC. 

Houston, Texas 77042 
(713) 877-2575 

Dale: November 29, 2x1 
Job No: 01 1-518-00 
Fiie NG: CI:\DESCRIFQOOIW115iB001PARKING ESMT NO. 1.DOC 

0.0496 Aces 
Page I of I 

Page 1 of 3 



LEGAL DESCRIPTION 
PARKING €&SEMEN7 NO. 2 

o.otie ACRES 
SITUATED IN THE 

S.K. WILLIAMS SURMY. ABSTRACT NO. 87 
HARRIS COUNTY, TEXAS 

B$ing a 0.01!B acre (519 squsre foot) tract of land, being ou: of and a pan of a cailed 
4.6717 acra Iran as desmibsd in Clerk's Fits No. 5582086 of the Real Property Rsmrds 
of Hanis County. and wt of called 16.024 square foot fael of land (Lot t~an Street) as 
abandoned by C ~ r k ' s  File No. S682Ce5 of the Omcial Publk Racords of Real Prcpany 
of Harris County, situated in the S.M. Wllliams Suwey, Abstract No. 87, Hanis County. 
Texas, said 0.01 16 acre tract baing more particularly described by metes and bounes as 
fonaws: 

tieginning at a found 516 inch rod alortg the northeast @hi-oi-way line of Runnels Street 
(79 foot wht-of-vmy) a: tna sosthwwt m e r  oi  said called 4.6717 acra tract and the 
southeasterly corner of an I. 8 G.N. R.R Company Rightdf-V:ny as recorded in Volume 
l e i ,  Psga 575 of the Deed Records of Harris County; 

Thenre, South 56 deg:ees 20 minutes 56 sazonds Eas:, along ssld northeast righ!-of- 
m y  Hne, a dlslanca of  2E2.3G fee! to s pclnt fcr earner, said clfnt bang the ccn;mon 
corner of said cakd  4.6717 acre :red and said ;ailed 16.024 square toot trad: 

Thence. North 33 degrees 32 minutes 26 seconds East. along the wmmon fine of said 
called 4.3717 acra tract and said caiteci 15.024 square too! tract. a distance of 364.13 
t m t  kc a paint for wmner. 

Thence. Sor;tn 55 degrees 2? m i w k s  54 seconds East a distance of 9.50 feet to Ule 
Point of Eegmning; 

Thence, North 35 deg:ees 38 minutes 05 seionds €=st, a drstenca d lQ.50 ke t  to a 
,Goint for cornac 

Thence, South 56 degress 21 minutes 54 seconds Eas, a distance Jf 26-50 fee! to a 
point for corner; 

Thence. Sauth 32 degrees 38 n!nutes 08 seconds West.. a dis:anl of 19.50 feel to a 
pamt for wrner; 

Thence. North 55 degrees 21 rninJtes 54 seconds Weg. a dlstanca of 26 50 feet fc the 
Po~nt of Beginning and contain~ng 0.01 :9 a m 6  (516 souare feet) of land. 

EXHIBIT "B" 

Page 2 of 3 
0.011B Acres 

Pace 1 Of 1 





LEGAL DESCRIPTION 

28 FOOT ACCESS EASEMENT 
0.2144 ACRES 

SiTUATED IN THE 
S M. WILL!AMS SURVEY, A B S m C T  NO 67 

HARR.3 COUNTY. TEXAS 

Being a 0.2144 acre ( 9 3 7  sguere foot) tract of land, being wl of md a part ot a Called 
1.3iBQ acre tract as described in Cbrk'a File No. S6820E6 of the Official P~bl ic  Records 
of Real Pmpedy Records of Harrls County, end out of and a part of a callad 12.:24 
square foot tract of land - Ann Straet (41 fool right-ofamy) and a called 18.C24 square 
foot tract of land - Lottman Sircot (40 iaot right-af-way) as abandoned In C:erk'a File No. 
S682985 of ths Official Public Rscords of Real Pmperty Records cf Harris C~untv 
situated in the S.M. Williams Survey, Abstract No. 87. Harris County. Texas, said 0.214i 
acre bact being more par!lslariy described by metss and bounds as follows: 

Commencing st the s3utheast corner of a called 1.0405 ~ c r e  trad as describe1 In 
C!eMs Flle No. 9682086 of the Officlal Public Rewn5s of Real Pmpetiy cf Harris 
County. Tsxas, said point being slang Me nor!!eesl Rne Of Said called 12.524 square 
foot tract; 

?hence, Sou?h 33 degrees 40 min~qes 05 sewnds LVe"Jeat, a dbtanse of 7.00 feet to a aet 
5!8 inch capped Iron md for the Pcint of Beglnnhg, raid point being the mas: eastsriy 
nlrtheasl comer of 5 pronosed 2.6536 acrs tract: 

7her.w. Ssuth 33 dogress 45 minute 05 seconds Wet, a distance a! 29.00 fee! b a 
point for corner: 

Thence. North 56 aegress 21 minutes 54 seconds West, a 5lstznca cr1288.21 he! to i 
polnt of curvature; 

Thenco, h a southwestany diredon, s f n ~ g  a CJN~ lo the la9 hsving a radlus of 19.59 
feet. a c s m l  angle of &O degrew 05 minutes 30 secands. an arc lsngth of 30.86 tea! 
and a cham bearing South 78 degrels 35 minutes 21 seconds West - 27.60 het to a 
point In the common llne of said pmposed 2.6566 acre tract and a wposed  4.0500 acre 
ac!; 

Tnenc~, Norh 33 degrees 32 mlnoles 36 seanos East, along the said common line, a 
ffl6:arcs ~ 4 7 . 5 3  iee! to a point for carner, 

Tnerze Sodh 56 aspzes 21 m~nutes 54 sa::nd? East, n d1s:ancs of 307.87 fee! la m e  
Point d Beginning ano contablnj 02144 acres (1 15.i20 souare feet! o: land. 

b a m g  orientatoon is based on the norihweslerly rlghl-afiray h e  of PicrUl Bastroo 
stas: as des;?Sed In desd and recorded m me 3fftdal Pubiir ReCXOs of Real Pm~eny 
O: Hams County, Texas under County Clerk's F~ie NunIwr S890141. 

RMYING COMPANY INC. 

g13) 07i-235 
- -. 

Cats: December 12.2001 I- 
Job No: 011.518-00 
Fils NO: a:\DESSRIPVOJI\O11518OD~iB' PAE (0.214a AC).DOC 

Exhibit "C" 
Page I of 2 

0.2144 Acres 
Paoe 1 of 1 
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BAYOU LANDING HOMEOWNERS ASSOCIATION, INC. 

ARCHITECTURAL CONTROL GUIDELINES 

OVERVIEW 

The Declaration 

A system of Architectural Control is created by the following Declarations of Covenants, 
Conditions and Restrictions: 

Declaration of Covenants and Restrictions for Bayou Landing, 
Harris County Clerk's File No. W542257. 

'All recording information refers to the Official Public Records of Real Property of Harris 
County, Texas. 

rc 
Purpose and Obiectives 

Fg 
The purpose of these architectural guidelines is to presewe the natural setting and beauty of ' the Properties, to establish and preserve a harmonious and aesthetically pleasing design for ' the Properties and to protect and promote the value of the Properties, subject to the 

i.l restrictions set forth in the Declaration. 

1 To preserve the architectural and aesthetic appearance of the Properties, no construction of 
9 improvements, or modifications, additions. or alterations to existing improvements, shall be 
4 commenced or maintained by any Owner, with respect to any other portion of the Properties, 
Ifl including, without limitation, the construction or installation of sidewalks, driveways, parking on 

Townhome S~tes, mail boxes. decks, patios, courtyards, awnings, walls, fences, exterior lights, 
or garages, nor shall any exterior addition to or change or alteration therein be made 
(including, without limitation, painting or staining of any exterior surface), unless and until they 
shall have been submitted to and approved in writing by the Bayou Landing Homeowners 
Association, Inc. ('Association") as to the compliance of such plans and specifications with the 
Declaration and such design guidelines (the "Guidelines") as may be published by the 
Association from time to time including the harmony of external design, location, and 
appearance in relation to surrounding structures and topography. 

These Guidelines are intended to function as a summary of the Declaration and to comply with 
the requirements of the Declaration by establishing design guidelines for the Association, 
which has exclusive jurisdiction over modifications, additions, or alterations made to 
Townhornes. Any terms with the first letter capitalized are either defined in these Guidelines. 
or in the Declaration. The Modifications Committee is referred to in these Guidelines as the 
"MC". "Properties" shall mean all Townhome Sites and Common Areas shown on the 
Subdivision Plat. 



Application Procedure 

Applications should include a cover letter, together with the Application Form (available from 
Principal Management at the address and phone number stated in the following paragraph) 
explaining the proposed improvement(s). Attach two (2) copies of a detailed site plan. It is 
recommended that a copy of the survey received at closing be used so that relative distances 
and dimensions can be reviewed. Make sure to include all pertinent information, 
specifications, building permits, etc., and that a mailing address and phone number are also 
provided. All applications must be in writing. The MC cannot respond to verbal or facsimile 
requests. 

Mail your applications to: Principal Management, 4635 Southwest Freeway, Suite 425, 
Houston. TX 77027. telephone number (713) 622-0133, Extension 121. Do not send the 
application via fax. Call Principal Management within seven (7) days after the date of the 
application to verify that it was received. Do not assume it was received. 

It is the responsibility of the applicant to make sure he or she has the most current guidelines 
before proceeding with any improvement. Check with any MC or Board member to see if the 
guidelines have been revised or amended. 

The MC reserves the right to charge an application fee on a case by case basis, depending on 
the complexity of the requested improvement to pay for the services of an independent 
architecvland planner to review. Any costs or expenses which the MC incurs in processing the 
Application shall be paid by the homeowner. 

A~provalslDisapprovals/Pro~essina Period 

The MC will respond in writing to all applications. Upon approval or disapproval, one (1) copy 
of the application will be marked and returned, along with an explanatory letter. 

Please note that the MC has forty-five (45) calendar days from date of receipt of a com~lete 
application within which to respond. If additional information is required by the MC, the forty- 
five (45) day processing period will commence upon receipt of the additional information. 
Plans for the implementation of the proposed improvement(s) should allow for the time 
required to complete the approval process. However, every effort will be made to respond 
promptly. 

In the event the MC fails to indicate its approval or disapproval within forty-five (45) days after 
receipt of the required documents, approval will not be required and the related covenants set 
out in the Declaration shall be deemed to have been fully satisfied, provided that the proposed 
improvements are generally in harmony with the scheme of the development as set forth in the 
Declaration and these Guidelines and do not violate any of the covenants. However, failure to 
respond on the part of the MC does not imply permission to encroach on an easement or 
building line. 

If an application is not approved, the MC will state in its letter why such approval was denied 
and what type of application changes, if an . would alter that decision. If an applicant wishes 
to discuss or appeal a decision made by t t: e MC, the chairman of the committee should be 



contacted for an appointment. The Board of Directors shall have the final authority over all 
actions taken by the MC. 

No MC member can approve hislher own improvement. 

Please note that MC approval @ required prior to the installation or construction of any 
improvement or change. If an rmprovement is made without MC approval, the Board of 
Directors for the Association has the legal right to enforce its removal. 

Easements 

The MC cannot approve any application if there is an encroachment on an easement until the 
homeowner provides a Consent for Encroachment, or resubmits revised plans. Any non- 
portable structure on an easement is considered permanent, and thus an encroachment. 
homeowners must secure a Consent to Encroachment or a Release of Easement from all 
affected utility companies. If your plans show an encroachment, obtain your Consent for 
Encroachment before applying to the MC, or your application will be rejected. If you have an 
aerial easement on your Townhome Site, the utility company may permit you to place a 
permanent structure in the easement, as long as the structure is not higher than the aerial 
easement. To be on the safe side, you should discuss it with the utility company first. 

@ Approval by the MC of any encroachment of an easement shall not serve as an amendment or 
a change of that easement and shall not create liability throu h the MC. Any encroachment 
fi uponsuch easement shall be at the sole risk and expense o f t  ?I e homeowner. 

P4 
I Variances 

Each application is considered on its own merit and the MC may grant a variance from these 
guidelines or the Declaration if, in the sole discretion of the MC, the circumstances warrant. 
Variances will be granted in writing only and, when given, will become part of these guidelines 
to the extent of the particular Townhome Site(s) involved. Because a variance may have been 

;O granted in one instance does not mean that improvements of a similar nature need not be 
applied for. Unless the guidelines are amended and reissued, applications for improvements 
must be submitted, regardless of any variances previously granted. 

Inspection 

All improvements are subject to inspection by the MC. 

CompliancelNon Compliance 

As stated earlier, these guidelines include all relevant stipulations from the Declaration, but 
also include supplementary details and restrictions that have been approved by the Board of 
Directors. 

The Declaration was in existence prior to the sale of any Townhome on the Properties. It is 
expected that all residents will comply with the restrictions and requirements specified in that 
document. This includes the requirement to file an application for approval to the MC for all 
improvements, conditions or restrictions specified in the Declaration. 



Owners shall comply with all applicable restrictions and shall observe the filing requirements 
for any improvements. An Owner is not in compliance if: 1) an improvement was made that 
islwas prohibited at the time of the improvement; or, 2) an improvement was made and an 
application was not filed with the MC. 

Unapproved andlor prohibited improvements are subject to removal or modification at the 
Townhome owner's expense, unless a variance is granted. Owners should apply to the MC 
for any outstanding unapproved improvements. 

Enforcement 

The Declaration provides, as follows: 

Enforcement of this Declaration may be initiated by any proceeding at law or in 
equity against any person or persons violating or attempting to violate them, 
whether the relief sought is an injunction or recovery of damages or both, or 
enforcement of any lien created by this Declaration, but the failure of the 
Association or any Owner to enforce any covenant herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

B 
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Complaints 
N 
I Owners are encouraged to help maintain the beauty of the Properties. To this end, we all 

have an obligation to conform to the Declaration and architectural guidelines, and to ensure 
non-complying improvements get corrected. Should you have a complaint regarding a 
violation, write to the MC. All complaints will be handled in the same manner discussed under 

1 Application Procedure. 
3 
iD 

Controllinq Documents 

In the event of a conflict between these Guidelines and the Declaration, the Declaration shall 
control. 

1.0 Townhornes 

1 .I Roof requirements. All Townhomes will be roofed with composition shingles. 
Any roof replacement shall require MC approval. Aluminum simulated shingle 
roofs and wooden shingles are not acceptable. Any roof replacement shall 
require MC approval. 



1.2 Roof Penetrations. Roof vents, utility penetrations, or other roof protrusions 
shall not be visible from the front street. Generally skylights should not be visible 
from the front street. An exception would be skylights that are part of the 
architectural style of the Townhome and are used to enhance that style. In such 
cases, the MC will determine their appropriateness. 

1.3 Gutters and downswouts. Gutters and downsoouts. if used. should be 
strategically placed fo minimize their visibility to the front street.' Preferably, 
~ O W ~ S D O U ~ S  should occur onlv at the rear and sides of a Townhome. Placement 
on the'front elevation shouldbe avoided as much as possible, but may be used 
to avoid water runoff at front entrances. Gutters and downspouts must match 
painted wood trim surface. Downspouts must be installed vertically and in a 
simple configuration. All gutters and downspouts must be installed so water 
runoff does not adversely affect adjacent properties. It is recommended that 
downspouts be buried or hidden in plant materials at the point where extensions 
carry water away from the building. 

2.0 Outbuildinqs 

2.1 An "outbuilding" is defined as any structure which is not attached to the main 
structure. This definition does not include bonafide additions to the main 

d residence or garages, but does include storage sheds, gazebos, and 
d playhousesfiorts. No outbuildings shall be constructed on the Properties. 

FI 
N 

I 
3.0 Basketball Goals 

0 ' 3.1 d Basketball goals are not permitted 

' 4.0 Patio Covers 

4.1 Patio covers are not permitted 

5.0 Exterior Paintinq 

5.1 Even if an Owner intends to, aint in accordance with an priginal color scheme, or 
to rebu~ld rn accordance wfh original plans and s eclficatrons, an application B must be subm~tted and no work begun unt~l approve by the MC. 

5.2 Color changes must be approved by the MC. Color of brick used in Townhome 
and color of neighboring Townhomes are considerations. 

5.3 Exterior paints and stains for each Townhome shall be selected to complement 
or harmonize with the colors of the other materials with which they are used. 

5.4 Wood siding and trim should generally stay within the earth tone color family (i.e. 
tan, beige or gray, no primary colors such as blues, reds or yellows and no 



greens). Soft and muted earth tone pastel colors are Acceptable. The use of 
white is also permitted. 

5.5 Extremely bold colors, primary colors (red, yellow, blue) or green pastels are 
prohibited. The variety and number of exterior colors on each Townhome should 
be held to a maximum of three, not inclusive of brick or front door color. 

5.6 Front doors must be maintained. They may be stained, a natural wood color, or 
painted the same color as the Townhome trim. Other paint colors may be 
approved on a case by case basis. 

6.0 Storm Windows and Storm Doors 

6.1 The frames of storm windows and storm doors must be of a color compatible 
with the exterior Townhome colors and/or eneral use and appearance of the 
Townhome. All storm doors must be a f u j  glass door. No screen doors are - 
allowed. 

N ' 7.0 Solar PanelslScreenslFilrn m 
N 
i 7.1 Solar Panels are not permitted. 

0 7.2 Parabolic solar collectors are not allowed. 
I 
n ir 7.3 Solar window screens are not allowed. 

iii 
L? 7.4 Solar (reflective) window films are not allowed. Certain window tinting may be 

permitted. The window tinting must not be so dark as to obstruct visibility from 
the outside. 

8.0 Antennas 

8.1 MC approval of a "dish antenna" or an antenna designed to receive local 
broadcast signals is not required, except where the antenna will be located on a 
mast higher than 12 feet above the roofline. As used herein, a "dish antenna" 
means an antenna that is one meter (39.37") or less in diameter, designed to: (a) 
receive direct broadcast satellite service, including direct-to-home satellite 
service; (b) receive or transmit fixed wireless signals via satellite; (c) to receive 
video programming services via wireless cable, or (d) to transmit fixed wireless 
signals other than via satellite. 

8.2 All antennas other than those described in 8.1 above must be approved by the 
MC, and must not be located upon any portion of a Townhome Site visible from 
the street abutting the front of the Townhome. Where possible, the homeowner 
is encouraged to place the antenna inside the Townhome's attic space. 



9.0 Fences, Fence Extensions, Walls and Hedqes 

With the exceptions cited below, any fence, wall or hedgerow intended for the purposes of 
privacy and/or security shall be no greater than eight feet (8') in and shall be no nearer to the 
front property line of the Townhome Site which it serves than the building line which is closest 
to that property line, subject to the following exceptions: 

9.1 All proposed fences must be approved by the MC. 

9.2 All metar fencing shall be painted black. 

9.3 Any wail, fence or hedge erected on a Townhome Site shall pass ownership with 
title to the Townhome Site and it shall be Owner's responsibility to maintain said 
wall, fence, or hedge thereafter. 

9.4 Replacement or repairs of fences, walls or hedges must be made with similar 
materials and construction details as used in original fence, wall or hedge. 
Replacement with any other material must be approved by the MC. 

9.5 No chain link fence type construction will be permitted on any Townhome Site 
M 
I l l  

9.6 Fences must be maintained in good condition. 

The maximum height for metailwrought iron fencing is eight (8') feet. 
! 

9.8 Where pedestrian gates are proposed, they must be constructed of a material 
which is compatible to its respective fence type. 

h 

4 
10.0 DecorationslFlaq Poles 

10.2 Burglar bars over windows are prohibited 

10.3 Townhome address numbers may be placed on the Townhome, but not on any 
type of freestand~ng structure. 

10.4 Permanently affixed flag poles are prohibited. For temporary use, bracket 
mounted flags, placed near the front entry of the Townhome, may be perm~tted. 



11.0 Exterior Liclhtinq 

11.1 Additional exterior lighting should not be of a wattage or lumen count which will 
affect neighboring Townhomes. 

11.2 Exterior decorative lights, security lights or floodlights must be aimed so as not to 
shine onto a neighboring property. The fixture color and shielding should be 
compatible with the building. Conduits and wiring must be concealed. 

11.3 LOW voltage landscape lighting must receive MC approval prior to installation. 

11.4 Exterior lights must not affect overall aesthetic appeal. The type, color and 
quality of all exterior site and Townhome lighting must be consistent with other 
existing lights on the property and in the neighborhood of the respective 
Townhome. 

11.5 Colored lighting of any sort and the use of fluorescent and neon lighting is 
prohibited (except during recognized holiday seasons when such lighting is 
permitted). 

11.6 Architectural accent lighting is permissible, but must be from an incandescent 
source. 

11.7 Proposed walkway lighting should be inconspicuous and of a bollard or 
domelight design. The lamp may be incandescent (100w maximum), quartz 
(75w maximum), metal halide (75w maximum), or fluorescent (25w maximum). 

12.0 Wind Turbines 

12.1 No wind generators shall be erected or maintained on any Townhome Site 

13.0 Outdoor Carpetinq 

13.1 No outdoor, carpeting shall be installed on any outdoor surface visible from the 
street or neighbors. 

14.0 Gates & Gate Covers 

14.1 Full wooden panel to match trim of Townhome or existing fence. 

14.2 No chicken wire, chain link or lattice. 

14.3 Wrought iron and simulated iron gates are permitted, but shall be painted black. 



15.0 Birdhouses 

15.1 Maximum permitted height of fourteen (14') feet. 

15.2 If mounted on a pole, must be unobtrusive and painted to match trim color of 
Townhome. 

15.3 Must be,placed not closer than five (5') feet to any property line, and must be 
s~tuated in the rear of the Townhome. 

15.4 Birdhouses and mounting structure must be maintained. 

16.1 General: Landscaping (defined as living plants, trees, shrubs, flowers, etc., and 
utilization of non-living material necessary for growth, e.g., bark, mulch, etc.) is 
generally not subject to MC review and approval except in circumstances 
wherein such landscaping is intended to accomplish a structural objective, such 
as a hedge or a visual barrier, or is visually objectionable, not in harmony with 
the surrounding neighboriiood, or is specifically referenced in the Declaration. 

V! 16.2 Trellises, window boxes, arbors, and permanent brick borders, must have MC 
d approval. ' 16.3 N Landscape timbers and bricks without mortar do not need MC approval unless 

I they exceed a height of two (2') feet. 

16.4 Landscape projects should take into account the effect on drainage from resident 
Cp property and adjacent properties. 
I 
14 16.5 Artificial plants, trees, shrubs, flowers, etc. are not allowed as part of the 
4 landscaping. 

17.0 Swins Sets 

17.1 No swing sets shall be permitted. This does not include porch swings or gliders. 

18.0 Driveway ExtensionslSidewalks 

18.1 An application must be submitted for any driveway removal, addition or 
modification. Driveways, entry walks and sidewalks on each Townhome Site may 
be constructed of concrete or any other finish approved by the MC. If masonry 
material is approved, it must be compatible, not only with the Townhome, but 
also with any other walkways or terraces on the Townhome Site. 

18.2 Asphalt driveways and sidewalks are specifically prohibited. 

18.3 Any concrete spilled, poured or washed on a street or driveway must be 
immediately removed leaving the street or driveway clean and unstained. 

18.4 Driveways must be maintained. 



18.5 Painting a topcoat on driveways and sidewalks is not permitted. 

19.0 Garacre Conversions 

19.1 Conversions of garage for any reason are not permitted. 

19.2 Aluminum, sheet metal or fiberglass carports are not permitted 

19.3 Additional garages or carports are not permitted. 

20.0 Window Air Conditioners 

20.1 No window or wall-type air conditioners shall be permitted to be used, erected, 
placed, or maintained on, or in, any Townhome. 

21.0 AwninasMlindow Shades 

J 21.1 Awnings are not permitted 
rl 
m 21.2 Metal and wooden slat-type exterior shades are not permitted. 

N 
22.0 Sians. Advertisements. Billboards 

0 22.1 No sign, emblem, billboard, poster or advertising device of any character shall be 
1 erected or displayed to the public view on any Townhome Site except as provided 
9 below: 
10 
ul a) An Owner or his or her agent may erect One (1) "For Sale" sign not exceeding 2' 

x 3' in area, fastened only to a stake in the ground and not extending more than 
three (3) feet above the surface of such Townhome Site advertising the property 
'For Sale." The Board of Directors may, but shall not be obligated to, authorize 
similar size signs in an area outside of the wrought iron fence. 

b) Declarant may erect and maintain a sign or signs deemed reasonable and 
necessary for the construction, development, operation, promotion, leasing and 
sale of the Townhome Sites. For a Townhorne, Declarant may utilize one 
professional sign (of not more than five (5) square feet in size) per Townhome 
Site for advertising and sales promotion of such Townhome. 

c) Political signs may be erected upon a Townhome Site by the Owner of such 
Townhome Site advocating the election of one or more political candidates or the 
sponsorship or a political party, issue or proposal, provided that such signs shall 
not be erected more than sixty (60) days in advance of the election to which they 
pertain and shall be removed within ten (10) days after such election. 

d) Signs which give notice of a Townhome securit system are permitted if placed 
at or near the front entrance and are no larger t K at 144 square inches. Window 
stickers which give notice of a Townhome security system are also permitted. 



22.2 "For Lease" or "For Rent" signs are not permitted upon any Townhome Site or the 
Property. 

22.3 Contractor signs and painter signs are not permitted 

22.4 Lost pet signs are not permitted. 

22.5 The MC shall have control over all the wording, design, appearance, size, quantity, and 
location of all signs. Except "For Sale" signs adhering to the standards of this Article, all 
signs within the Properties shall be subject to the prior written approval of the MC. 

22.6 The Association, Declarant, or its assigns, shall have the right to remove any signs, 
advertisements, billboards, or structures placed on any Townhome Site and, in doing 
so, shall not be subject to any liability for trespass, any other tort, or any civil or criminal 
liability in connection therewith or arising from such removal. The Association, 
Declarant, or its assigns may maintain, as long as it owns any Townhome Site within 
the Property, in, or upon such portion of the Property as Declarant may determine, such 
facilities as in its sole discretion may be necessary or convenient, including, but without 
limitation, offices. storage areas, model units and signs, and Declarant may use, and 
permil such builders (who are authorized by Declarant) to use residential structures, 

b garages, or accessoiy building for sales offices and display purposes, but all rights of 
r! Declarant and of any builder acting with Declarant's permission under this sentence, 

M shall be operative and in effect only during the construction and initial sales period 

N within the Property. 

' 23.0 Garaqe Sales 

23.1 I 
Garage sales are prohibited because of aesthetic and security reasons. 

is 
4 24.0 Storaqe of Buildinq Materials 
in 

24.1 Building materials placed on Townhome Sites prior to commencement of 
improvements must be kept in a neat, clean and orderly condition. 

24.2 No materials may be placed on the street, or between the curb and the property 
line. 

25.0 Temporaw Structures 

25.1 No structure of a temporary character (sales structure, trailer, travel trailer, tent, 
shack, garage, barn, or other outbuildings) shall be used on any Townhome Site 
at any time as a residence, either temporarily or permanently. 

25.2 No trailer, camper, recreational vehicles, or similar vehicles shall at any time be 
parked in view from other properties, or connected to utilities situated within a 
Townhome Site. 



25.3 No dwelling previously constructed elsewhere may be moved onto any 
Townhome Site. This specifically includes mobile homes, or the use of a mobile 
home, in which the axle and wheels have been removed and placed upon a 
concrete slab, which said mobile home is hereby specifically prohibited as a 
residence, either temporarily or permanently, and further, specifically includes a 
mobile home upon which wheels have been left attached. 

RESIDENTIAL INSPECTION GUIDELINES 

A. Townhome Repairs 

Notice to make home repairs are to be sent when: 

1. Shutters are missing slats or shutters are hanging loose. 
2. Garage doors are dented andlor when garage door windows 

have been broken. 
3. Rain gutters are bent, sagging or hanging. 
4. Trim on Tov~nhome, facia, or trim around windows is rotting. 

B. Townhorne Painting 

Notice to paint should be sent when the following is occurring: 

1. Paint is discoloring. 
2. Wood is seen under coat of paint. 
3. Paint is chipping off of Townhome. 
4. Mildew that possibly could be remedied by power washing 

C. Toys 
Notice to remove toys should be sent when: 

I. There are complaints from neighbors. 
2. When there are more than two (2) large toys in yard or on 

driveway. 

NOTE: Letters will only be generated if this is a continual 
occurrence on the property. 

0. Debris 
Notice is to be sent when the following occurs: 



I .  Wood or lumber is stored against the Townhome and can be 
seen from the street. 

2. Empty plant containers remain on the side of Townhome or 
in driveway over thirty (30) days. 

3. Old bicycles, tricycles (rusted) and toys that remain on side 
of Townhome over thirty (30) days. 

4. Bricks, sawhorses, paint cans (building materials) on side of 
Townhome or in driveway for over thirty (30) days. 

5. Items in plastic trash bags that remain over thirty (30) days. 
6. Old trash cans used for lawn clippings that are not discarded 

within thirty (30) days. 
7. Plastic tarps andlor covers that remain in the same place 

over thirty (30) days. 

8. Lawn clippings that are not discarded on regular trash days 
and are left in public view. 

E. Trash Cans 

Notice is to be sent when trash cans that remain on the side, front, or 
behind wrought iron fences remain in public view over ten (10) days. 

F. Decorative A ~ ~ u r t e n a n c e s  
I 

Notice is to be sent for maintenance of decorative appurtenances when 
the following occurs: 

4 1. When paint is chipping and is in need of new paint. 
2. When decorations are placed in the yard that do not concur 

with the scheme of the community. 
3. When repair or replacement is needed. 



Corporate Secretary's Certificate 

I, Megan Sigler, Corporate Secretary and Treasurer of the Bayou Landing 
Homeowners Association, Inc. ("Association"), hereby certify that the attached 
document is an original or true and correct copy of the Architectural Control 
Guidelines for the Modifications Committee of the Association. 

ACKNOWLEDGMENT 

THE STATE OF TEXAS 5 - 
§ 

COUNTY OF HARRIS § 

This instrument was acknowledged before me on this the x3\b day of 
2003 by Megan Sigler, Corporate Secretary and Treasurer of 

Me orial Heights Homeowners Association, Inc., a Texas non-profit corporation, + 
on behalf of the non-profit corporation. 

Seal Showing Name and 
Commission Expiration 

b -<., +. wn.&&&Q, > 
Nota@fublic in and for the 
State of Texas 

AFTER RECORDING, RETURN TO: ~ ~ * ~ ~ m n m n n r u r ~ r ~ q w u o r n n u ~ ~  
I m m u W l l w l P L m . w I m l l E M ~ ~ ~ - M  
THE STATE (X TEXAS 

S. Bradley Todes C ~ O F H I ~  
I r * * M k . U ~ ~ N J n R # m a h e ( . ~ - f k ~  Bayou Landing Homeowners Association, Inc. - - * w . d - y ~ r n  abI*d)LLlhldw)adl- 

P.O. Box 34306 
nw,ie.. 

Houston, Texas 77234 MAY - 1 2003 

L:WOA\hTDrrn\Corp. Sec CatiiBayou Landingdoc 



RESOLUTION 
WIIEREAS, The Board of Directors of the Bayou Landing Homeowners 
Association finds that there is a need to establish this dedicatory instrument related 
to a proactive affirmation of covenant compliance in conjunction with a home being 
transferred to a new owner. 

201101p771416 
02/21/2011 RF2 $16.00 

WHEREAS, 'Texas State Statutes, Property Code, Chapter 207, Subsection 
207.003(e) specifically states that such a dedicatory instrument may require such an 
inspection. 

NOW THEREFORE, BE IT RESOLVED BY THIS DEDICATORY 
INSTRUMENT THAT at the time of each transfer of home ownership, the 
Association shall require a Covenant Compliance Inspection of the home in 
coniunction with the Association related disclosure process. Such inspections will - 
be coordinated through, and conducted by, the Association Management Company. 
All fees associated with resale, including said inspection shall be the responsibility - 
of the real estate transaction parties, and not the Association. Should covenant 
violation(s) he noted during such inspection, the current owner (seller) is required to 
bring said covenant violation(s) into compliance in conjunction with the transfer of 

IT IS FURTHER RESOLVED that this COVENANTS COMPLIANCE 
INSPECTION requirement is effective upon adoption hereof, to remain in force and 
effect until revoked, modified or amended. 

This is to certify that the foregoing Resolution was adopted by the Board of 
Directors at a meeting of same on October 27, 2010, and has not been modified, 
rescinded or revoked. 

Bayou Landing HOA 
Name of  Association 

Off~cer Print Date 
STATE OF TEXAS 8 

§ 
COUNTYOFHARRIS 6 

1 1  000 Corporate Centre Dr. # 
Houston, TX 77041 

Nomy, State of Texas Print Name 
FEB 2 1 2011 

s -  S7ZL.k 
County Clerk, H a d  County, lbxa, 



FEB 2 1 2011 
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