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DECLARATICN OF
COVENANTS, CONDITIONS AND RESTRICTIONS
THE STATE OF TEXAS §
COUNTY OF GALVESTON 5
THIS DECLARATION, made and executed on this the 2nd day of

Pebruary, 1984, by MITCHELL DEVELOPMENT COR?ORATION OF THE
SOUTHWEST (hereinafter referred to as “the Developer Y, a
Delaware corporation domiciled in The Woodlands, Montgomery

County, Texas:

WITNESSETH:

WHEREAS, Developer is the owﬁer of the Eullgﬁjng described
property situated in the County of Galveston, sﬁata of Texas, and
being known as Lake Como Townhouses at Pirates 8each, according
to the map or plat thereof recorded in plat Record 17, Map Number
111, of the Plat Records of Galveston County, Texas {such
‘property being hereinafter referred to as Lake‘Como) and,

WHEREAS, Developer desires to create and carry out a uniform
plan for the impyovement, deveiopment and sale of the Townhouse
Lots in Lake Como for the benefit of the present and Eﬁtﬁre

owners of such specified lots,

NCW, THEREFORE, KNOW ALL PERSONS RBY THESE PRESENTS:

That, Developer, updn'the recording hereof, does hereby adopt,

establish, and impose the fol}dwing declarations, reservations,
protective covanants, limivations, conditions and easements to
Qpply uniformly to the use, improvement, occupancy and conveyance
of all Townhouse Lots in Lake Como and each contract or deed
which may be hereafter exaecuted with regard to any of the
Townhouse Lots in Lake Como shall conclusively be held to have
been. executed, delivered and accepted subject to the covenants,
conditions, restrictions, uses, 1imitations and affirmative
obligations set forth in this beclaration {regardless of whether
6r not the same are set out in full &t-by reference in said

contract or dee 3.
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Section 1.01. The tarms defined in this Article shall hawve

Definitions

the respective meanings stated in this Article for all purposes
of this Declaration {except as otherwlse expréssly provided or
unless the context otherwise requires):

*corporation® shall mean the non-profit corporation organiz-
ed pursuant to Article II hereof. A

'Common Area® ghall mean that portion of Lake Como which is

hown on the recorded plat of Lake Como_to be the *Common Area®,

e
S

as well as any and a2ll other lands, properties or facilities
which may be heresfter from time to tizme owned by the COrpora.tion
for the common use and enjoyment of the Members of the
Corporation and shall include, but is- Hél iimited to, all
recreational facilities, comanity facilities, pumps, trees,
1andscaping, sprinxler systems, pavements, streets, drlveways and
'Qalkwayo;-but shall not include (i) any portion of the builoing
locations shown on such recorded plat.cf Lake Como or {1iy any
portion of such locations hereinafter described as a “Townhousa
e, ‘

*Covenants and Restrictions' shall mean-all of the cove-
nants, conditions, restrictions, uses, limitatlons. affirmative

obligations, easements, liens and chargas imposed by the provi-

aions of this Declaration, ag the same‘may be amended from time

to time.

*peclaration® shall mean and.refer o this beclaration of
Covenants, Conditions and Restrictions; and any .amendments there~
L.

*architectuyral Control Committee® shall mean the
Architectural Control Committee creataed and established pursuant

to Article V . hereof. . LT B

Ry

”‘Developer' shall mean and refer to Mitchell Development
Corporation of the Southwest, its successors, OF a person Orv
entity who acquires the ?rooerty or portions thereof for purposes

o kAT mae

of developmsnt nd to whom thq ri hts and obligations oE
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acquired ave specifically assigned by Mitchell Development
Corporation of the Southwest,

“yembar? shall mean and refer to evexry persdn oOr entit? whoe
holds membership in the Corporation. |

»party Wall® shall mean each wall or other structure which
is built as a part of the construction of Townhouse and placed cn

the dividing line betwesen two Townhouse Lots.

ERST

*plat® shall mean and refer to the reccrded Plat of Lake
Comc Townhouses at Pirates Beach, hereinabove referenced, and any
amendment or replat which iS'filed:f6§”;ecord in the Office of
the County Clerk of Galvaaton County, Texas. o
*Property' shall mean and refer to the above described plat
cf Lake Como Townhouses at Pirates Beach. containing 52:£23¢7
acres of land and such other sections o£ Lake Como, if any, as
Develcper may from time to time make subjact to this Declaration
of Covenants, Conditions and Reatrictions, ‘
"mownhouse® shall mean a single family rasidance unit con~-
structed on a Townhouse Lot as part ot a group of two or more
single family residences, and shall include qarages and carports.
*rownhouse Lat‘ z;~31 mean and refer to each of the building
locations shown on the plat of Lake-Coﬁo'wanhouses at Pirates
Beach; or any amendments thereto, on which there is or will be
constructéd a single Eamily wanhéqse, including the garage,
carport and patio’ area located within the boundaries thereof,
*pownhouse Owner shall mean and :eﬁer ‘to the record owner,
whuther OnRe of more persons or entities, of a fee simpie title to
aay Townhouse Lot, which is a part of Lake Como excluding those
having such interests merely as security for performance of any
obligation.
ARTICLE IX

IThe Townhonse Corporation

beveloper shall cause to be created a non-profit corporation
under the Texas Non-Profit Corporation Act for the purpose of

admihistering the ope:ation and maintenance -of the Common Area

[in‘delegated to the

nd providing the
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gSection 2.01 - Membership. Every person or entity who is a

record owner of a Townhouse Lot, including contract purchasers,

shall be a Member of the Corporatlon. The foregoing is not in-

tended to include persons or entities who hold an interest merely

as security for the performance of an obligation. Membership

shall be appurtenant to and may not be separate from ownership of

a Townhouse Lot. Owhership of such Townhouse Lot shall be the

sole qualificatlon for membership.

Section 2.02 - VOting Rights. tntil the';iae hereinafter

spocifiad, no Member shall have any voting rights on any matter

‘relating to the organization or management of the affalrs of the

Corporation except as to those mattars required by the express

terms of either the Articles of Incorporation or this Declaration

tQ be presented to the “umbers or as to those matters which the

Board of Directors may see fit, in 1ts sole discretion, to submit

to the vote of the Members. .However, after such time as seventy-

five percent {75% ). in-number of the Townhouse Lots have been

conveyed by the Developer by warranty deeds duly recorded in the

Office of the : ounty Clerk of Galveston County, Eexas, Members

shall thereafcer be entitled to one vote Eor each Townhouse Lot

in which they hold the interest required Eor membership under

section 2.01, When wmore than one parscn holds such interest in

any Lot, all such persona shall be Members. The vote for such

Lot shall be exercised as they among themaelves'détarmtne, hut in

no event shall more than one vote be cast with respect to.any

lot.

The Board of Directors may make such regulations consistent’

with the Articles of Incorporaticn of the Corporation and with

this Declaration as it deems advisable for any meetings of

Members in regard to proof of membership in the Corporation,

—evidence of right-to-vote,-the-appoin:mentuanduduties,of“inspeCr.”.”mm””

tors of votes, registration of Members for voting purposes and

‘such other matters concerning the conduct oE meetinqs and votlng

as it ahall deem Proper...
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by the Board of Directors of the Corporation consisting of not
less than three (3) directors,

Section 2.03(a) - Qualifications of Directors, After such

time as Members are entitled to generval voting rights, as provid-
ed for in Section 2.02 hereof, each member‘of the éoard of
pirectors of the Corporation must be a Member of the
Corporation. Prior to such time. Membershlp in the Corporation
shall not be a requisite to serving on the Board of airectors.of
the Corporation. '

ARTICLE III

Property Rights

Section 3,01 ~ Members' Basement of Enjoyment. Every Member

ghall have a rightpgnd easement of enjoyment in and to the Common
Area and such easé;ent shall be‘appﬁrtenant to and shall pass
with the title to evéry rownhouse Lot, subject tc the following
provisioné:
| (a) The right of the Corporation to Iimit the
number of guasts of Hembefs;

{(b) The right of the Cérporatibn, in accotdanée
with its Articles of Incorporation and By-Laws, to
borrow money for ﬁhe purpose of improving the Common
Area and facilities, and in aid thereof to mortgage
said prcperty, and the rights of such mortgagee in said
property shall be subordinate to the rights of the
Members hereunder;

{c} The right of thé Corporation té suspend the
voting rights of any Membeé for any periocd during which
such Member is in default of any provlsion‘ot this
Declaraﬁion and, for a period not to exceed thirty (30)
days, for aﬁy infraction of its published rules and
regulations; - *

“{d) " The right of the Corporation-t0md§dicate~or
transfer, with the written consent of al) first llen-

~hdlders,. if. any, all or any part oE the Common Area to
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to by the Members. Ro such dedication or tranafer
shall ba effective unless an instrument signed by the

Members entitled to cast saventy-five percent (75%) of

the votes has beaen recorded, agreeing to such dedica-

tion or transfer.

Section 3,02 - Delegation of Use. Any Member may delegate

his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract puréhaseré who
_reside in the Property. subject to such rules and regulations as
may from time to time be promulgated by the Corporation., - SaE

Section 3.03 ~ Title to the Common Area. Developer hereby

covenants for itself, its successors and éssigns, that ‘it will
s convey, or cause to be conveyed, title to the Commcn Area té;ﬁh?
Corporation. The Common Area shall temain.undivided, an@ shall
at all times be controlled by the Corporation or its successors.
it being agreed that thia restriction is necessary in order to

preserve the right of each Townhouse Owner with respect to the

operation and management of the Common Area,

Section 3.04 ~ Basement for Encroachment., Each Townhouse

Lot and the proparty included in the Common Area shall.be subject
to an easement for gncroachmenta created by const:uction} |
gettling and overhangs, as deslgned or constructed by the
Developer. A valid easement for sald encroachments and.fO:_Ehe
nalntenance of same, s0 long as it stands, shall and dcea éxist..]
In the event the multi-family structure containing two or more
Townhouses is partially and totally destvoyed, and theﬁ :éb&llt,
the Ouners of the Townhouses sc affected agrse that minor en~
croachments of parts of the adjacent Townhouse unics or Ccmmon
Areas due to construction shall be permitted and that a valid
easem?nt for sald encroachment and the maintenance thereof ahall
.eziat....... | | S

Section 1,05 - Easement for Utilities. There is hereby

created permanent easements upon, across, over and under those

rFOttions of the Proneriy”ﬁﬁ“may be rééé&ﬁ&blg“ne&eysary“fct the
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city, and a master television antenna system, which sagements

to and be administered by the Corporatlon. An easement

fire protection, ambulance and

ghall run

is further granted to all police,

all similar parsons to enter upon the streetsz and Common Area in
the performance of their duties. Purther, an easement is hereby S—

granted to the Corporation, lts officers, agents, employees, and

e to any management COmpany selected by the Corporation to enter in

or to cross over the Common Area and any Townhouse Lot to perform

the duties of maintenance and repair of the Townhouses oOF Common

Area provided for herein. wNo utility company, water digtrict<or

“other authorized entity using the easements herein referred to [

: ghall be liable for any‘damage done by them or their agents or S
i employées to the shrubbery, trees, flowers or other propert £ S—
any Townhouse Owner situated within or on the land covered by e—

siuch easemeénts, Notwithstanding anything to the contrary con-

tained in this paragraph, no sewers, eleétrical lines, water

lines, or other utilities may be installed or relocated on the -

pProperty except as provided in gection B8.10 heraof. eveloper .

reserves the right to grant (without necessity for consent from s

any Towuhou»a owner) such additlbnal utility easements as may, in J—

its judgment, be necessary to properly serve the Subdivisidﬁ'ﬁ ' —

utility requirements.

ARTICLE IV L
.Covensnts for Maintenance Agsegsments )

Section 4,01 - Creation of the Lien and Personal Obligation. ' T b e,

The Developer, for each Townhouse Lot within the Property, hereby - ,:Egmmm&mm.

S

covenants, and each Townhouse owner, by acceptance of a deed

thereto, whether or not it shall be so expressad ln any such

deed, js deemed to covenant and agree, to pay to the Corporation

annusl assessments oOF charges, and special assessments for capi-

‘tal improvements, such assesaments to be fixed, established, and

me as herelnafter provided. “phe “annual o

collacted from time to ti

and special assessments, together with such interest thereon and

“costa of collection theraof, including teasonable-attorney's. . -

fees, snall be a’ charge ‘on’ thg'landmaﬁélﬁﬁaiiﬁﬁ

TS



made. Each such assassment, together with auch Lnterestéj ggjgg.
and reasonable attorney's fees, shail also be the personal obli-
gatien of the person who was the cwner of such Townhousa Lot at
the time when the assessment E£ell due, .The personal obligation
shall not pass to his successor in title unless expressly assumed

by them.

Section 4.02 - Purpose of Assessments, The asgsessments
levied by the Corporation shall be used excluéiﬁély for the pur-
pose’ of pro@oting'the health, safety, and welfare of the
regsidents in Lake Como and, in particular, for ihe imbrovement
and maintenance of the property, services, and facilitles devoted
to thié purpbpé'and related to the use and enjoymant of the
Common Area and of the Townhouses situated in E%E? Como. The
_purpose of the assessments shall include, but :;e nét'limited te,
providing payment of the actual cost to the Corﬁordt@on of thé

insufanéq! repair, replacement and maintenance of the1Common Area
and oﬁhsuch maiﬁteﬁénce of the exteriors of the Téwnhouses as may
from time to time be authorized by the Board 6?~Directors, ‘
‘providlng payment for such other facilities and activities as
mowing Grass, ‘caring for the grOunds, sprinkler sysnem, if any,
landﬁcaping, fences, masonry waxla, lighging, roofs and ex;érior
walls of the Townhouses, iaxés; streets, and drives within the
Common Area, providing for collecting and disposing of garbaga,

T a

trash or rubbish and performing suah other functions as the Boaxd

of Directors of the Corpbration shall determine to be necessary

to meet the primary purposes of the Corporation.

The foregoing enumeration of purposes of the assessments
shall not be deemed to require the Corporation to use the funds
derived from such assessment for any one or more of such purposes
or Lo require that any particular amount of funds be expended for
any particular putpose. The Corpo*ation shall be entitled Yo
expend such amoints as ané Ecr such of the foregolng ‘enumerated
purposes as it shall determine, in the exercise of its regsonable

- -and-prudent. - judgrment, to-be- necessaty. and. PrOPBL.iw i e n -
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§1,200.00 Townhouse Lot. The maximum annual assessment for sach
fiscal year after 1983 may be increased or decreased over the
amount of annual assessment imposed for the immediately preceding
year by action of the Board of Directors of Corporation, without
approval of the Membership, by such amount as the Board of
Directors, in its sole discretion, shall deem to be required in
order to carry out the purposes of the Corporation and the
assessments herein provided for. N

Notwithstanding anything contained herein to the contrary,

in the event the public and/or private roads and/or streets in

the property (including, but not limited to, access roads),
docks, bulkheads, walkways or landscaping are damaged by
hurricane, flood, storm or other‘act of nature, and, with respect
to the roads, the City of Galveston or the Couﬁ%ﬁﬁof Galyeston
dﬁes not éapisfaetorily'repair such roads, the annual maingenance
charge may be increased ;nnualiy during the next ensQing
collectio;‘period or periods by an amount not to exceed‘one"half
(1/21 of the then current annual maintenance charge in order to
raise sufficient funds to pay the cost of restoring such roads,
streets, docks, buikhesds, walkways or landscaping to thelr
former condition and the funds collected by reason of such
"increase may be used to repair such damaga and/or to reimburse
beveloper, its successor§ or assigns, for any exﬁansa, including
interest, if any, which it may have incurrednigwéonnéction with
the repair of such damage. After the total cost of such fepairs.
including interasc.‘if any, has been paild, the annual maintenance
charge shall revert to such amount aé méy have been collected
annuatly prior to such increase, subject ﬁo the right of the
Corporation, its successors or assigns, to increase the

maintenance charge as herein provided.

chtion 4.04 - Special Assessments for Capital. Improveménts.
In addition to the annual assessment authbrizad-aone,mthe-~~~wm~~~~~m-~-
Corporation may levy in any assessment year, a special asgessment
_applicable to that year only, for tﬁglpqrposgﬂgg'defraying, in

SR g o,

whole or in part, the cost of any construction or. reconstruction,

s

e

pECEEd repait oF réplicenent of a déscribed:

"G
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ment upen the Common Area, including the necessary fixtures and

perzonal property rslated thereato, Any such special assassment e RO

shall reguire the assent of seventy~five percant (733) of the
votes of the Corporation Members, at a meeting duly called for IR e

such purpose, written notice of which shall be sent to all

Corporation Members not less than thirty (30) days nor more than o TTRECRRmEEn
sixty (60) days in advance gf‘the meeting, setting forth the e e

purposes of the meetings,
Section 4.05 -« Uniform Rate of Assessment. Both annual and 

special assessments MURL ba~f{§ed at a uniform rate for all Town—
house Lots and may,b§ collected on a monthly basls with each
Pownhouse Owner paying an amount equal to that paid by each of
the other Téwnhouse OWRErs . b | |

Séction 4.06 = Date of QOmmencement of Annual Assessments.

The annual assessments provided for herein shall relate to a
‘fiscal year commancinq on Febrnary 1st and ending on January 3lat

of the next year and ahalln ommence #8 to each Townhouse Lot on

the first day of the month following the date on which the
Devaloper shall have sold and convayed title to such Townhouse
Lot. Iu no event shall any asaéésmeﬁt be levied against any
Townhouse Lot owned by Devalopar. The first annual assessment
shall be adjusted according to thé number of months remaining in
.the then current fiscal‘yaax$' The Board of Directors shall :ix
. the amount of the annual assessment against tha'wanhousé»Lotajé£‘.
lesst thirty (30} days in advance of‘each such annual assessmenﬁ
period. Written notice of the annual assessment shall be sénﬁ o
each and every Membar. The annual assessment shall be payable in
twelve equal installments of $100.00 each and the due date of the

first such installment shall be February lst of each year with

similar monthly installments of $100.00 belng due and payable on

" the firat day of each succeeding ¢alendar month. The Corporation“ S T
shall upon demand at any time furnish a certlticate in writlng. ,"‘ ‘ ¢z£2;;¥#§# ”m
signed by an officer of the Corporation, setting forth whether ‘ B e T

been parid SR e e R e

F"the asseasments ‘oh a specifiea Townhouse Lot Have
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evidence of payment of any assessment thereln stated to have besn
paid.

Baction 4.07 —rﬁffect of Nonpayment of Assessments; Remedles

of the Corporatibn. Any installiments of such assessments which

are not paid when due shall be delinquent. If any monthly in-

stallment of-the assessment is not paid within thirty (30) days

date of delinguency at the highest 1ega1 rate, and the

Corporation may bring an actlon at law against the Owner

petaonally-o?l@gabed“%b”pay the same to recover the amount of the

delinqneﬁt account and all accrued interest thereon, costs, and
reasonable atiorneg's fees for such_action, and to foreclose the
lien securing such asgdasment against the subject Townhouse Lot.
Each such Townhouse Owner, by his acceptance of a deed to a Town-
house Lot, hereby expressly vests in the Corporation, or its
agents, the right and power to bring all actions against such
Owner personally for the gollection of such charges as a debt and
to enforce the aforesaid lien by all methods available for the
anforcenent of such liens, including foraclosure by an actlon
Vbrougbt w4 nhe name of the ‘Corporation in a like manner as a
mortgage or deed of trust lien‘On.real property, and such Owner
hereby expressly grants to hﬁe_Corpﬁration a power of saIé in
'éonﬂeétion with said.lien, same to be exercised in complliance
with the terms of Article 3810 of the Texas Civil Statutes, The
lien provided for in this Section shall be in favor of the
Corporation and shall be for the benefit of all other Townhouse
Owners. The Corporation, acting on behalf of the Townhouse l
Owners, shail have the power to bid on an interest foreclosed'at
foreclosure sale and to acgquire and hold, lease and mortgage the
same. No Townhouse Owner may walve or otherwise escape liability
for any and all asaessments provided for herein by non-use of the
Common Area or abandonment, sale or other disposition of his . )
Townhoune Lot.

¥

Section 4. 08 e Subordinaﬁfah i the Lieﬂ td‘Hbrtgagqs*WHThe~

_lien of “thig

to the lignwof
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Lots to secur= debt incurred for the purchase price thersof or
for improvements thereto. Sale, transfer or other disposition of
any Townhouse Lot shall not affect the assessment lien. However,
tﬁe gale or transfer of any Townhouse Lot which is subject to any
mortgage, pursuant to a decree of foreclosure under such mortgage
or any proceeding 15 lieu of foreclgsuré thereof, shall extin-
guish the lien of sggh asgessments as to payments thereof which
became due ptior to such gsale or transfer, No sale or transfer
of any kind, including Eoreclosure shall relieve such Townhouse
Lot from liability fo: any assesaments thereaftar becoming due or

from the Xien thereof.

Bection 4.09 - Insurance. the Corporation, as defined in

SectionII.Ol of the;@eclaration, or.its duly authorized officers,
shall have the &uth&riﬁy ﬁo and shall obtain insurance for all
the buildings within Lake Como, including, but not limited to,
any and all Townhouses unless the Townhouse Ownera. or any one
thereof, have supplyed proof of adequate coverage to the
Corporation’s complgté‘satlsfaction, against lose or damage by
fire or other hazards in an amount sufficient to cover the full
replacement cost ur anyﬁfepair or reconstruction work in the
event of damage or destructicn from any hazard, and the
Corporation shall also sbtain a broad form public liabilivy
policy covering the. Common Area,‘and all damage or injury caused
by the negligence of the Ccrporation and its agents. ‘Premiums
for all insu:ance except on thg ;ndividual Tounhouses shall be
pald by the Corporation. All insﬁrance coverage, 1nc1udinq
insucance on individual Townhousas obtained by the Corporation,
shall be written in the name of the Corporation as Trustee for
each of the Townhouse Owners., Insurance on individual Townhouses
obtained by Townhouse Owners may, be written in the name of the
-4individual Owners. . premiums_for insurance obtained by the
chporation on individual Townhouses shall not be part of the

common expense but shall be an expense of the specific Townhouﬁe

i

5 un«.-.e—u-&‘-‘..e.-—m 7




002-82-0875

created. The debt shall become a personal cblligatien of the
Townhouse Owner and L{f not paid within thirty {30) days shall
bear the same interest and be foreclosed ln the same manner a3
rthe liens for maintenance assessments as setl forth in Section
4.07 of the Declaration, such llen shall be suborﬁinate to the
lien of any purchase money and/or improvement mortgage. In
addition to the aforesald insurance rgquired to be carried by the
Té&%h&dse Owners and/or the Ccrppragion, any iownhguse Owner may,
1f he wishes, at his own expense,-inhure his own Townhouse for
his own benefit and carry any and all other insurance he deems
‘advisable. It shall be the individual responsibility of each
Toﬁnhouaa-Owner at his own expenss to pfovide, as he sees flt,
hoqefwners; iiabiiity insurance, theft and other insurance
égﬁeging personal property damage and loss. In the event of
démaqé or destruction by £ire‘of‘other‘casualiy to any property
covered Sy insurance written in the name of the Corporation, the
Corﬁorétion shali, with concurrance of the‘mortgageeAthefeof, ig
-8R~ upon Eeceipt of the insurance proceeds, contract io rebuild
or repair such damages or destroyed portions of the property.

All insurance proceeds shall be deposited in a bank or other
ftnanciai institution, th§ accounts of which bank or institution
are iusured by a federal goverhmenta; agency, with the proviso
that the funds may be withdrawn only by signakturs of at least.
Véaé—third {1/3) of the members of the Board of Directors of the
Corporation, or by an agent duly authorized by the Board of
Di?ectors of the Corporation, Tﬁe Corporation shall advertise
for sealed bidsAulth any licensed cofntractors, and then may
negotlate with any contractor, who ghall be required. te provide
full performance and payment bonds, for the repalr, |
reconstruction or rebuilding of such destroyed property. In the
event the insuéhnce proceeds are insufficient to pay all the
“coats of repairing ané/or“rebuilding“to'the-same~cond1tionias R
formerly, the Corporation shall levy a gpeclal assessmeﬁt against
all owners of the damaged qunhqugeg“&g_ggghrgspportiQQg as the
Cofpo;gé;on shall deem falr and eqpi:abla:in § £

.

4é :Téwﬁﬂﬁﬁﬁéa =
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except that the special assessment ghall be levied against all

Townhouse Owners, to make up any deflclency for repair or

‘rebuilding of the Commoﬁ Area not a physlcal part of a

Townhouse. In the event that the insyrance proceeds exceed e

cost of repair and reconstruction, the excess shall be paid over e
to the reséective mortgageas and owners of the damaged Towﬁhoqséms eSS

as their interest may then appear. In the event pf damage ov L e

destruction by fire or other casualty to any Townhouse, garage, © e
storage area or other property covered by insurance written in C e
the name of an individual Townhouse Owner, said Townhouse Ownet, -
‘shall, with concurrence of the mortgagee, Lf any, upoh rédelips Gf';'ﬂwmw.
the insurance proceeds, contract to repair or rebuild'such ' o,

exterior of the Townhouse in a good and workmanlike manner in o e
conformance with the original plans and specifications of saiad e

rownhouse. TIn the event such owner fails or refuses to 80 repair " o

mof the R

and rebuild any and all such damage to the exteri

wownhouse, garaqe and storage area within thirty. {30} days, the . it
Corporation, by and through its Board of Directors, is hereby - s
irrevocably au;hovlzed by the Townhoulse Owner ta repaiéiahd S
rebuild any such Towﬁhouse-and garage and storage area in a goo@ i

and workmanlike manner- in.conformance with the original plans amd e
specifications thereof. .The Townhouse Owner shall~then repay the . ums
Corporation in the amount actually expended for such repairs, a@gﬁ.ahmmg-

- the Corporation shall have a lien securing the payment of ‘same

identical to that providéd'above in this Section securing the .
payment of insurance premiums, and, further, subject to. -
foreclosure as above provided.
ARTICLE V
Architectural Contrel
_Section 5. Ol._ No building, fence, wall. pierp dOCR-- - ‘ -

swimming pool, playgrcund equipment, outdoor ccoking or nati - p——

facllity of pe:manent nature or other structure ot any kind

e L W s e

" be commenced,

or assigia, Aoy &

v
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alteration of the exterior thereof be made untll the plans and
specifications showing the naturs, xind, shapa, height, matarials
and location of the same shall have been submltted to and
approved in writing by the Architectural Control Committee
{nerein sometimes called the "Commjittee®) composed of three (3)
or mors representatives from time to time appointed by the
Peveloper. The persons serving from time ﬁo time on the
‘Cofimittee may be removed, with or without cause; by the Developer
at such tiﬁes and for such reasons. as Developer may determine In
the exercise of its sole discretien. In the event-Gf the removal
of one or more members of such Committee, the developer shall
promptly deasignate other persons to replace those s#o rémoved.
Approval by such Committee shall be granted or withhetd based on
‘matters of compliance with the provisions of this instrument,
quality of materials, harmony of external design with existing
and proposed structures anpd location with respect‘to
topographlcal and finished grade elevation and such other
relevant considerations as the Architectural cOntrol‘chmlbtee
may, in the exercise of its sole discretion, determine to be of
significance in such determination. Each application mééa for
architectural control approval shall be accompanied by a fee of
$150.00 to defray expénées of the Committee and by .a set of plans
and specifications of all proposed construction and other work to
be done, Including a plat p;an showing the location on the
Townhouse t&t and dimensions of all proposed walls, drives, curb
cuts and other matters relevant to architectural approval. As to
each set of plans and specifications which are approved by the
Committee, a certificate of compliance shall be issued
authorizing construction of the proposed improvements in
accordance with the plans and specifications soc approved. In the
event said Committee Eails to approve or diaapprove such design
and location within thirty [30} days after said plana and
specifications have been aubmitted to it, approval will be

presumed aqd_thi Article will ba daened to hav- been fully

. -complied with
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kind or other structure (except chimney) shall be affixed to any
Townhouse or any Townhouse LOU.

cection 5.03. The Architectural Control Committee shall
have the power and authority, to be exercised in its sole discre-
tion, to authorize variances and exemptions from the terms and
provisions of any of the restrictive covenants and requirements
set forth in this Article V or in Article VIII hereof, as to any
one or more of the Townhouse Lots.

Section 5.04. ‘'The righﬁs, powers and dutles reserved unto
peveloper in this Article V shall remalin in forde and effect 50
iong as the Covenants and Restrictions set forth herein shall be
and remain iR force and effect.

‘ Section 5.05. The terms and provisions of this Article V
may'be eﬁforced'ithhé‘ééﬁe maﬁner as the other terms and prbvi«
sions hereof are enforced pursuant to Bection 9.1l hereof.

 ARTICLE VI

. : Maintenance

Section 6.0l - Owner's Maintenance Rasponsibilities. The

responsibility of thé Townhouse Owner shall be to maintain, re-
pair and replace at his expans; all portions of his Townhouse,
except the portions to be maintained, repaired and replaced by
ihe Corporation as hereinafter stated; and to promptly report to
the Corporation any defect or‘need for repairs, the reaponsibi-
11ty for the renedying of which is that of the Corporation.

Section 6.02 - cOmmon Area. The maintenance and operation

of the Common Area shall be the responsibility of the

énrporation.
Section 6.03 - Exterior Maintenance and Repair of Buildings.

The exterior of all Townhouses shall be maintained and repaired
on a periodic basis.by'the Corporation, which maintenance and
repair shull include, but shall not be limited to, repainting and
.rapair of exterior walls, shutt»rs. trim, eaves, Eences. gutters.“””'w'm
downapouts, roofs or any portion of the foregoing. Such exterior

e e e e e [

maintenance shAAI nat include repair of g‘ass surfaces or window
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exterior maintenance to be performed by the Corporation shall
extend only to malntenance and repalr of normal wear and tear,
and not to extsrior dezmage caussed Dy casualty {“casualrty
damage”), Each Townhouge Owner shall b@‘tesponsible for and
shaell promptly cause to be made the repair of any such casualty
damage to his respective Townhouse in a good and workmanlike
manner and in accordance with the original plans and
apecifications for such Townhouse. In the event.ény such
Townhouse Owner shall fail or refuse to repalr such casualty
damage within thirty (30) days, the Corporation._is hereby
irrevocably authorized by such Owner to repair such casualty
damage. The Townhouse Owner-shall prgmptly repay the Corporation
for all amounts expended in making such repairs ggﬂcasualty
damage, and the Corporation shall have a lien to secure payment
therecf in.like manner as the lien to secure payment of the
assessments provided for in Article IV above, with the right of
foreclosure. .

There is hereby reserved in favor of the Cé?ﬁoration the
right to enter upon all of the Townhouse Lota and buildinga io-
cated thereon for the purpose of conducting a periodic program of
axterior maintenance and repair.

The Corporation shall not be responsible for repalrs beyond
those to the exterior surfaces of the Townﬁouses for normal wear
and tear al}-sugh.ofhar repairs being the responsibility of the
Townhouse Owner, The Corporation shall have no responaibility
for axterior. casualty damage ov intevicr damage ineluding, but
ret limlted to, damage due to roof or window leaks, '

Section 6.04 ~ Management Agreements. Each Townhouse Cwner

of a Townhouse Lot hereby agrees to be bound by the terms and
conditions of all management agreements entered into by the
Corporation. A copy of all such agreements shall be availabie to
~—waeh “Pownhouse Owner. —Any and -all -management agreements entered . ...
into by the Corporation shall provide that aaid managemant

‘agreement may be cancelled by‘an'gffY}mativewvote'oﬁ-sevgntywﬁtve

P-ﬁ“pgrcent“fVSS} 6§'£he vqﬁés-ﬁ‘ E%eiﬁgmﬁatﬁ‘offihﬁ beporhtioQ.m_rn

adr e :

no event bhéll'Such;manage @nt ba cancelled pfidfté&




QU2-82-088)

the effecting by the Corporation or its Board of Directors of a
new management agreement with a party or partisa, which new
management agreement will become operative immediately upcn the
cancellation of the precsding management agreement., It shall be
the duty of the Corporation or its Board of Directors to effect a
new mnnagement agreement prior to the expiration of the term of
any prior management contract. Any and all management agreements
shall be made with a responaible party of parties having
'experience adequate for the management of & ptoject of this type.
' ARTICLE VII

Part Walls
section 7. 01 - General Rules of Law to Apply. Each wall

which is built as a part of the construction of a Townhouse and
placed on the dividing line betwaen the Townhouse Lots shall
constitute a Party Wall and,_to the déxtent not inconslstent with
the provi&ions of this Article, the general rules of law regard-
ing Party. Walls and aiability for property damage due ‘to negli-
gence or willful acts or omissiona‘shall apply thareto. Each
Townhouse Owner sharing a Party Wali shall have a perpetual eage-
ment in tha* pait of the premises of the other on which that

. party Wall -is located, for Party Wall purposes.

Section 7.02 ~‘5har1ng.of'ngpa1r,an6 Haintenauce.‘ The cost

of reascrable rgpair and maintenance of a Party Wall shall be
_shared by the Townhouse Owners who make use of the wall in equal
" proportions, o '

Section 7 VE Destruct;on by Fire or Other Caaualtg. The

destruction in uhele or in part oE a Party Wall shall not affect
the rights and cbligations inhetent therein and the Townhouse
‘Owners sharing such Party Wall shall continue to have the right
of obtaining lateral support from the adjoining Townhouae. If a
Party Wall is desttoyad or damaged by fire’ or other casualty, any
”wanhousa Owner who has used the wall may ‘restore itt, and if the
other Townhouse Owners thereafter make use of the wgll, they

-

"aoest OF TEHEorition thersofinrequal

B Townhouse
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under any rule of law regarding liability for negligent or will-

ful acts or omissions,

section 7.04 - Weatherproofing, Notwithstanding any other

provision of this Article, a Townhouse Owner who by his negligent
or willful act causes a Party Wall to be exposed to the elements

- shall bear the whole cost of furnishing the necessary protection
againagt such elements, e ‘

i Section 7.05 = Right to Contribution Runs With Land. ‘The

1 - right of any Townhouse Owﬁer to contriBution from any other Town-
;“ house d;ner under this Article shall be appurtenant to the land
and shall pass to;such owner's successors in title.

ARTICLE VIII ‘

Usehﬁgétrictions

Secticon 8,01 - Single-?amily'Residences. Nona of the Town-

house Lots or the Townhouses tﬁerebn shall be used for anything
cther than single~f5m£lym:pti?atg*residen;ial purposes, and all

Townhouse Lots shall be exg;yg;vély townhouse residential lots,

e PR e 57

No commercial activity shall be permitted on Sny Townhouse Lot,

nor shall any commercial activity be engagedﬁin from any

Townhouse, Each Townhouse may be occupied by only one family

gonsisting of one or mofa pérsons related by blood, adoption or

marrisge. Each Townhouse dwelling shall contain no more than one
housekeeping unit. No Townhoise shall exceed three (3) stories

in height consistxng of two Eloors of 11ving areas over a private

qarage {or other covered car parking facility} for no more than
two (2) automobiles. No structures of a teﬁboféfy character,
wmelkile home, boat, camper, tratler, tent, shack, garage. barn or

other outbuildings shall ever be ugsed on any portion of a

Townhouze Lot at any time as a residence, either. temporarily or

permanently. Y &

_Section 8,02 - Résubdivlsion,_maxqept_gﬁ provided in Section
2,07 hereof, no Townhouse Lot may be resubdivided or in any way
divlded or converted into more than one single dwalling unit,

e o T e e e S BERG TG G L S e ke AT

noxieus or |
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shall anything be done or permitted to be done thereon which may
be or become an annoyance or a nuisance to the residents of the
Property.

Section 8,04 ~ Use of Comman Area, The Common Area (other

than the utility areas which will be regulated as to use by the
Corpcration) shatl not be used for sto:aga of 5upplies, pérsonal
proparty or: trash or refuse of any kind, excapt common trash

recnptacles placad at the discretion of the Corporation. Regula-

tions concerning'che use of the Common Area shall be promulgated’

by the Board of Directors of the Corporation and $uch regulations

shall be binding on all Members of the Corparation uﬁless duly
amended by the Board of Directors or by 'a majority of the Members
aftar thay have acquired votlng rightn in accordance with Sectlon
2.02 hereof.

Section 8.05 - Screening. ALl clothes lines, eguipment,

'ga;bggé ﬁansJ gpcd plles or storage hiles shall be confined to
the Téwﬁﬁowéédeﬁ; éhd cbnéaéled from the view of neighbsriné
Townhouses. streets and boat traffic. All rubbish, trésﬁlar
garbaga shall be regularly removed from the premises and shall
not be aliowed to accumulate thereon.

Section 8,06 ~ parking. Driveways and parking spaces in the

Common Area shall be used solely Eor the parking of passenger
cars only by re3idents df the Properéy and their guests or invi-
tees, and‘any'sﬁcﬁ paésénger cér must ‘be in operating condi-
‘tian.i The parking or standing of any type cf motor vehicle other’
than in a garaga, carport, dr{§away, or the dasignated parking
apaces, is’ expressly prohibited. This provision shall not be
construed to prohibit the temporary patking of motor vehicles
~necessary to the servicing or repair_of the Townhouse units in
the'Proparty. _Boats, boat tra£19r3 and boat riggings may be
”parked or allowed to stand only in a garage._m_“__

Section 8,07 ~ Animals, MNo animals, livestock or péultry of

any k1nd shall be ra:sed, bred or kept on any of said Townhouse

- lots.  No m
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owner and they are not kept, bred or maintained for any commer-—
cial purposs. No pets may run at large in the property and any
pets that, in the opinion of Developer, constitute a nuisance or
health hazard to the residents shall be pramptly removad.

gection 8.08 —~ Bigns and Other pddvertising. Mo sign, adver-

tisement, billboard or advertising structures of any kind shall
be srected, placed or permitted to remain on any Townhouse Lot,
without written consent of Architectural.Control Committee.
Agents of the Architectural Contyrol Cqmmittee,shal; have the
right to remove any such sian, advertisemeht or-biilﬁoard or
structure which is placed on any Townhouse LOt without such con-
senht, and, in so doinq, shall not be liable and is expressly
relieved from any liability for trespass or other tort in connec-
tion therewith, or arising from such removal.

gection §.09 - Aﬁditional Restrictions. 'So outaside toilets

or septic tanka will be permitted on any Townhouse Lot. The use

‘ﬁor discharge of firearms andvfireworks is expresaly prohibited
within the Prop@rty. No Townhouae f,ot shall be used as a dumping
. ground fér garbage,  trash, or rubbish. Any and all trash,
garbage, and other wasta shall be kept in sanitary containars.
Any incinerator ov other equipment for the storage ovr dispo#al of
such waste material must be kapt in a clean, sanitary and sightly
condition at all\:imes. No building material of any kind shall
be placed or stored upon any waﬁhouse'bot axcept during
construction; and then such material shall be placed within the
-"property lines of thé Townhouse Lot on whxcn the 1mprcveaanta are
to ke orected. If open carpcvts are used; no storage "shall be
permitted therein that is visible from the street or from any
other Townhouse Lot. No boats, campers, mobile homes, trailers,

trucks’ or othar venicles dt &ny xind shall be stored (or kept for

“the purpose of repair) on any Townhouse Lot or the Common Arxea.

No Townhouse Lot or any part of the Common Area shall avar ba
used for drilling, mining, producing or otherwise developing the

-

i1, ‘gas or other minerald {A and URder any portiom of-such ~

conduit,
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cabla, line or the like for water, gas, BewWage, drainage, steam,
slectricity or any othar energy or service shall be installed and
maintained in Lake Como above the surface of the ground except
tor hosas and movable pipes used for irrigation or othar purposes
as specifically approved in writing by the Architectural Control
Committee. All auxiliary machines or equipment or facilities
‘used on the Property in connectlon with any such energies or
services shall be located only in such manner and upon such
conditions as may be specifically approved by sald.aArchitectural
" Control Committee.

gection 3.11 - Limitation buring Construction and Sales.
Notwithstanding anything contained herein to the contrary, the
foregoing Covenants and Restrictions concarning commercial
activitiea, construction and maintenance of buildings, if any,
shall not apply to such activities by tﬁa Developer, its agents
or assigns. or nther desiqnated entities, during the construction
.and sales pericd; nor shali such Covenanta and Restrictions apply
'to the Corporation, its successors and asasigns, in furtherance of
'{ts powers and purposes as herein set forth,

ARTICLE IX
General Provisions

Section 9.01 ~ Annexation of Additiénal Landa. At any time

prior to thé termination of the Covenants and Restrictions set
forth herein, Developer, in fts sole dlacretion, may annex and
" add to the land covered by this Declaration additional sections
of Lake Como, as such other sections are platted and Eila for
recoid in the ofﬁlca‘of the County Clerk of Galveston County,
Texas. Such action shall not require the consent or joinder of
the existing Members of the Townhouse Corporation, JSuch actlion
shall be effected by Developer executing and filing for record in
Galveahon, Texas a wrltten daclaration that the lands included
within the sectiona shown on any such racorded plat, 80 identiwuu

fied therein are thereby covered by and made subject to all of

" the terms and provisions of this instrumént, " Upon the éxecution
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full extent as 1f such land had been liasted, described and
dgsignated in Exhibit "A" hereto (except that its liablility for
aszesement shall not accrue until the date such declaration is
Flied For record, as aforesaid) and the subsequent owners of the
Pownhouse Lots included in such additional land shall theveafter
be bound by the terms and provisions hereof and entitled to all
‘of the rights, priviléges and berefits of the Townhouse Cwners.

Section 9.02 - Replatting of Unsold Bullding Locations.

provided no Lot in a- apecific building location as shown on the
Plat has been scld by Developer, there is hereby reserved to
Daveloper the right, in its sole discretion, to replat such
building location to change the size, location or dimensions of
iha Townhouse Lots éﬁereln. Any such change may alter the Common
Acea adioinihg the building location being changed, provided that
such replatting shall not affect or alter the land upon which-an§
building constituting a part of the Common Area is located, and
provided that the total acreage contained in the Common Area may
not be reduced by more than ten percent {10%). Any such replat
provided for in this Section shall not require the consent or
joinder of the existing Members of the Corporation.

Section 9.03 - Water Service, Water meters will be install-

ed on each Townhouse Lot, All water charges accruing will be
metered and billed to the Townhouse Owner.

gection 2.04 = Right to Use Other Facilities. The Townhouse

Oéﬁers and their respective families and guests shall bavé the
right to use the combined recreational facilities of the Pirates
Reach and Pirates Cove subdivisions sltuated in Galveston County,
Texas,

Section 9.05 -~ Rules and Regulations. Developer retains the

right and power to promulgate and impose rules and regulations,

ané to vary and amend same from time to time as may be necessary,

relating to the use and occupancy nf the Townhouse Lots, the

Townhouse& constructed thereon, the Common Area and all related

facilitias now or hereafter constructad therecn-‘sa as to prOVide

‘Bection '9.08 ﬂbisélalméummf Develaper's Responsibilities.
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It is expressly agreed and understood that Developer shall assume
o obligation, responsibility or liability for the enforcement of
any of the restrictions or other terms of this instrument or for

the collection of the annual assesszents provided for herein.

Section 9.07 ~ Duration., The Covenants and Restrictions set

forth in this Declaration shall be deemed to run with all or any
portion of the Property, and shall be a burden and a benefit to
Developer, its successors and assigns, and‘any persons acquiring
or owning anry interest in the Property, their grantees, succes-
sors, helrs, executors, administrators and- assigns; and shall) run
with the land and shall be binding on all parties and persons
claiming under them until becember 311, 2002, after which time
these Covenants and Restrictions shall be,aﬁtoaatically extended
for successive periods of ten (10) years each unless, prior to
the expiration of any such ten-year period, an instrument signed
by the then Owners of seventy»five percent (75%) of the Townhouse
Lots, agreeing to changa these restrictions in whole 'or in part,
has been filed for record in Galveston County, Texas.

Section 9.08 - Amendments. Any or all of the cOvanants,

Restrictions or other terms and provisionq set forth in this
Declaration may be repealed, amended or modified either as to all
or any part of the Property at any time and from time to time by
the action and approval of the Townhouse Qwners who at such time
own by recorded Warranty Deed, 753 of the Townhouse Lots then
subject to and covered by this Declaration. The owner of each
mownhouss Lot, including Developer, .shall be entitled to one vote
for each Townhouse Lot owned by it. BSuch repeal, amendment or
modification shall be effected by an lnatrument in writing
executed by the persons or entities, including Developer, who own
saventy-£five percent of the Townhouse Lots then subject to and
covered by this Declaration, and filed for record in the Office
"of the County Clerk of Galveston County, Texas. Provided,
however, that no amendment shall be made which shall in any
manner impair the security'of~any~institutional lender .having.a

'“mortgaqe or cther Iien against any. To
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amendment in any manner impair the management agreement, if any,

then In effeck.

Section 9,09 - Waiver of Liability. Meither the Developer

nor the Corporation shall be held liable for any personal Injury
or damage to property resulting from acts or omissions by the
Developer or the Corporation or their respective agents or
employees in connection with the carrying out of any of their
rights, duties or obligations under the terms of this instrument
or in otherwisze developing the Property.

Section 9.10 ~ Enforcement. The Corporation, and any Town-

house Owner, shall have the right to enforce all of the Covenants
and Restrictions impqs%q‘by‘thé provisions of this Declaration,
as the same may be amended from time to time, including specifi-
cally .but not limited to the terms and provisiona of Article V
hereof, by an p:ocaedihgs'at law or in eguity against any person
or persons so violating or attempting to vlolate any of the pro-
visians herm;f, £nci;5£ng by means oE actions to restrain or '
prevent such violation or attempted viotation by injunction,
profiibitive or mandatory. It shall not be a prevequisite to the
granting of &ny such injunction that there be inadequate remedy
at law or that there be any showing of 1rréparab1e hara or damage
if such injunction is not granted. In addition, any person en-
titled to enforce the provisions hereof may recover such damages,
either actual or punitive, as such person may shov himself justly
entitied by reason of such violation of terms and provisions
hereof. The Corporation is hersby expressly authorized to use
its funds for the purpose of assisting in the enforcement of the
terms and provisions hereof, Failure by the Corporation or by any

Townhouse Owner to enforce any Covenant or restriction herein

contained, or acquiescence in any violation shall not be deemed a e
walver of the right to enforce against the violator or others the ST

““conditions 86 viclated or any other conditionsi In addition; the .o
Corporation shall have the right to enter the Property of the

vioclator and correct the violation, or to reguire the same be

‘Invalidation of any of ‘these

AbiTity.
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. Covenantd or Restrictions by judgment, court order or étherwise,

shall in nowilse affect the valldity of any other provisioens,

which shall remain in full force and effsct.

Saction 9.12 — Beadings, All section and paragraph headings
used herein are for convenlence dnly and shall have norefficacy
in construing any of the provisions hereof.

gection 9.13. Each owner of one or more Townhouse Lots in
L.ake Como shall, simultaneously'gpon thé closing of the purchase
of asuch Townhouse Lot or Townhouse Lots, make application for
membership in the Galveston Country Club on a form to be provided
by said Club. If accepted for membéﬁship, the Townhouse owner
shall maintain such membership in an active status and shall
timely pay all dues, charges and fees as may be established by
the Galveston Country Club for membership from time to time,
during the period of ownership of a Townhouse Lot in Lake Como,

and ghall comply with (and such membership ghall be subject to}

all rules, requlations and Bylaws promulgated by the ciub as they
may be amended from time tortime, The obligation herein contained
shall be a covenant running with the land and shall be binding
upon the heirs, succez.ors and assigns of the owner. Payment of
such dues and fees shall be secured by a lien as provided in
Section 4.07 above,

gection 9.14. Notwithstanding any pro§ision herein to the
contrary, unless at least seventy-five per cent (75%) of the
firast mortgagees holding a lien imposed upon any Townhouse Lot to
secure debt incurrgd for the purchase price ther@of} or for
improvenents thereto, have given thelr prior written approval,
the Corporation shall not be entitled to (1) by act or omission
seek to abandon, partition, subdividé, eﬁcumber, sell or transfer
real estate or improvements thereon, which are owned, directly or

ipdirectly, by such Cotporation, provided, that, the granting of

'eﬁséméhté'féf'bﬁblid“ﬂffiitiéénof“fbf other public purposes whien

are consistent with the intended use of such property by the

Corporation shall not be deemed a transfer within the meaning of
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lavied against a Townhouse Owner; {3) by act or omlssion change,
walver or abandon any scheme of regulations, or enforcement
thereof, pertaining to the architectural design or the exterior
appearance of thechwnhouses, the exterior maintenance of party
walls or common fences or d:ive%ays, or the‘upkeep of lawns and
plantings in Lake Como; {4). fail to maintain Eire and extended
coverage on insurable common property upeon a current replacement
cost basis in an amount nobt less than One Hunared per cent (100%)
of the insurable value, based on current replacement cost; or (5)
use hazardrinsurance proceeds for losses to any common property
for other than the repair, replacement or reconstruction of such
improvements.

section 9,15, Any mortgagee holding a first lien imposed
uéon any Townhouse Lot to secure debt incurred for the purchase
therecf or for improvements thereto, shall be entitled to written
notification of any default by the mortgggor of such Townhouse
Lot and the performance of mortgagor's ob;igaﬁlona under the
peclaration and further, such mortgagee shall be entitled to an
opportunity to cure or correct such default within thirty (30}

days after receipt of such notification, as above provided.

Further, any mortgagee holding a first lien upon any Townhouse
Lot to secure debt incurred for the purchase thereof or for an
improvement thereto, shall have a right to examine the books and

records of the Corporation, during the regular and normal

business hours of said entity.

IN WITNESS WHEREOF, the parties hereto have caused.this
inztryument to be executed by thelr duly authorized officers on
the day and year first hereinabove written.

MITCHELL DEVELOPMENT
CORPORATION OF THE SOUTHWEST

By
red [Lehtonen
ice President

o DEVELOPER™




STATE OF TEXAS 5 &JZ_SZ‘UBQ]

COUNTY OF MCNTGOMERY 8

This instrument was acknowledged before me on 4/ o,
‘1984, by Alfred Lehtonen, Vice President of Mitchell Devel%;ent
Corporation of the Southwest, a Delaware corporation, on behalf
of said corporation,

Notary Pu
State of Texas

My Commission Expives: ﬂ-fg,-?f
KATHLEEN DAVIDSON etiny

Wotary Pwbiic in ang for Stats of T,
lrmwm‘wm:g“




