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RESTRICTIONS

THE STATE OF TEXAS J
COUNTY OF LEE ;

KNOW ALL MEN BY THESE PRESENTS: That GAEKE CONSTRUCTION
COMPANY, INC,, & Texas Corporation (referred to herein as "developer"),
with offiﬁes and principal place of business in Giddinga, Lee County,
Texas, acting herein by and through its duly authorized officers, is the
owner of all that certain real property situated in Lee County, Texas,
known as WHISPERING OAKS (being sometimes referred to herein as "the
subdivision"), according to the plat of said WHISPERING DAKS, filed for
record in the office of the County Clerk of Lee County, Texas, on
January 13, 1982, and recorded in Vel. _2 , page _ 39 , of the Plat i
Records of Lee County, Texas, to which plat and record theceaf reference
is here made for a full and particular description of said.praperty.

Developar desires to create and carry out a wvniform plaa for
the improvement, development and sale of all of the lots in the
subdivision, for the benefit of the present and future owners of said
lots, and for the protection of the propercty values in the subdivision;
and, to that purpose, developer hereby adopts, establishes and imposes
the following declarations, protective covenants, limitarions, and
conveyance of all lots in the subdivigion; and each contract or deed
which may be hereafter executed with ;egard to any of the lots in the
subdivision ahall conclusively be held to have been executed, delivered
and accepted subject to the following (regardless of whether or nob same
are get out in full or by reference in said contract or deed):

RESTRICTIONS

L. Only one residence shall be erected or placed upon any lot
in said subdivision, and auch building shall never be used or pecupled
for any purpose except for that of private a residence exclusively; nor
shall any part or portion thereof ever he used or occupied except solely
as a redidence; nor shall said lot or any part thereof ever be used
or occupied for commercial use, but townhouses will be acceptable upon
lots Eighty Two through Nimety only; nor shall the display of commercial

signs be allowed.

DEED RECOBDS
Les County, Texas H |
b e 3894 By 229

o

-




Schoelder & Weens
L FUGTEARIONAL
aoEraRLTIGR
ATTORMEYR AT LAW

iE4 @, POLE 1
F. @, BODX 8T |
DDDNEE TEMAR TO042

Page 2.

1. All pingle family residences must contain at least a
minimum of 1100 square feet under roof living area, excluasive of apen
porches and garages,

i, Mo :émpurary housing, including trailer or mobile home of
any kind, temt, shack, garage apartment, stable or barn shall be placed,
erected or be permitted to remain on the above described property. WNor
shall any abructure of a temporary character be used at any time as a
residence.

&, All improvements shall be constructed with new materials
and of such design as to create a pleasant appearance compatible with
the surroundings. Said residence ghall be composed of masonry or cedar
board and wood.

5. HNo buildings or structures shall be erected closer to the
road or street on which it fronts tham fifteen (15') feet from the
property line nor to any rear or side property line closer than five
(5") feer.

6. Ho animals except household pets shall be kept or
maintained on said premises.

7. Any fences to be erected shall be chain link or wood.
Barbed wire fencing materials shall not be permitted.

8. HNo outside toilet shall be allowed.

9. The owner of each lot shall keep same clean and free of
weeds and debris, Grass shall not be permitted to grow te a heighth
greater than twelwe (12") inches.

10. WNo part of the subdivision shall be used or maintained as
a dumping greunds for rubbish, Trash, garbage or other waste materialas
shall be kept only in sanitary containers. All incinerators or other
equipment for the storage or disposal of such materials shall be kept in
a clean and sanitary conditioen.

11. The above described premises shall not be used as a
atorage area for wrecked automobiles or other vehicles and in no event

shall be used for any business activity related to the servicing,
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Page 3,
storage, or maintenance of automebiles or other vehicles. Any wvehicle
garaged on the premiges shall have a current license plate,

12. Owners of said lots shall build their reaiﬁencc on the
lot conveyed te them within three (3) years from the date of execution
of deed or contract for deed, and upon failure to do so, developer shall
have the option to repurchase said lot at the price originally paid by
property owner, or developer shall have the option to extend the period
for building for another three (3) years.

MISCELLANEOUS PROVISIONS

l. The foregoing restrictions are adopted as part of and
shall apply to each and every parcel of lond in WHISPERING OAKS. Such
restrictions arve equally for the benefit of GAEKE CONSTRUCTION COMPANT,
INC., ite successors and assigns, and for the benefit of all subsequent
owners of parcels in WHIS#ERING 0AKS, and accordingly, ahéll be
covenante running with the land, Any owmer or lienholder of any of the
properly and GAEKE CONSTROCTION COMPANY, TNC., shall have the power to
prosecute in the appropriate court a suit at law or im equity to prevent
any violation or attempted violation of the restrictions and to recover
damages for any violation or attempted wviolation including, but not
limiced to, reasonable attorney's fees; provided, however, that this
c¢lauge shall not restrict any povernmental agency from acting to enforce
any of the restrictions.

2. The term of the restrictions shall be for a period from
the filing of this instrument for record in Lee County, Texas, until the
2nth day of _ Japuary » A.D. 1992 , after which dare such restrie-
tions shall be automatically extended for successive periods of ten (10}
yezra each, unlegs and until such restrictions are altered, rescinded,
modified or changed, in whole or in part by instruments executed by the
then record owners of a majority of the parcels in WHISPERING OAKS, and
duly recorded in the Deed Records of Lee County, Texas.

3. HNothing contained in this document nor any violacion of
any of the reatrictions shall have the effect of impairing or affecting
the rightes of any mortgagee or trustee under any mortgage or deed of

trust outsetanding sgainst the subdivision or any portion therecf,
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4, Any and all of the rights, powers and reservations of
GAEKE CONSTRUCTION COMPANY, INC., herein contained may be assigned to |
any persom, corporatien or association which will assume the duties

pertaining to the particular rights, powers and reservations assigned, {

and upon any such person, corporation or asociation's evidencing its
conesent in writing to accept such assignment and assume such duties, he
or it shall, to the extept of such assignment, have the same rights and
duties and ba subject to the same obligations and duties as are given to
and assumed by GAEKE- CONSTRUCTION COMPANY, IHC., herein.

5. Every person who now or hereafter owns or acquires any
rights, title or interest in or to any prcperty.in the Subdivision is
and shall be conclusively deemed to have consented and agreed Lo every
covenant, condition, reservation and restriction contained herein,
whether or not any reference to this declaration is contained in the
instrument by which such person acquires an interest in the property.

6. GAEKE COMSTRUCTION COMPANY, INC,, reserves the right to
make minor deviations from the terms of this decument to the extent
permigsible by law and consistent with the general plan for develepment _1
as herein set out, i

7. The invalidity, violation, abandonment, waiver of failure
to enforce any one or more or any part of the provisions of this
document shall in no wise affect or impair the remaining provisions or

parts thereof which shall remain in full force and effect.

EXECUTED this the /9% day ofl }EEE”“’ , 1982, "
ijgﬂsrmcrmm COMPANY, INC. :

i
By MJ:”(QELM I

“LOUIS GAEFE, JR., Prisident

 Cblos Yot

COLENE GAEEE, Secretary
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| THE STATE OF TEXAS )
)
COUNTY OF LEE )
BEFORE ME, the undersigned authority, on this day personally
; appeared LOULS GAEKE, JR., President of CAEKE CONSTRUCTION COMP ANY ,
INC., a corporation, dnown to me te be the person whose pame is
subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed,
in the capacity therein stated and as the act and deed of said
corporat Lon.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this the s9% day
ofi h“ !ﬁ;::l' , 1982,
i el .
FANT T
Sl )
i : T-}L_{? ‘“f Lée County, Texas
. imiy
2. j,{f“n {::f JUDITH MATTHIJETZ, MOTATY PURLIC
Fpreli A LEE COUNYY, 4 =
: . ITY COMMIZS: RS~ o 7, _nﬁfi.‘
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THE STATE OF TEXAS )
)

COUNTY OF LEE )
r

BEFORE ME, Eh: undersigned authority, on this day personally
appeared LOULS GhﬁFE. J&., who being duly sworn on oath deposes and says:

My name ia Louis Gaske, Jr., and I am over the age of eighteen (18}
years. I am the president of Gaeke Construction Company, Inc. which company

was the developer of Whispering Osks an addition to the City of Giddings,

Texas.

A plat of said subdivision was duly filed im the Plat Records of
Lee County, Texas whercin said plat showed a twenty {20') foot setback line
whereas in fact it was always intended that the setback line would be fifteen
(15') feet. I would affirm that a fifteen foot (15') serback line would not
be in violation of the restrictions or the subdivisien plat.

Further AfEiant sayerh naught.

pated this &4th day of February, 1986.

L s d

TOULIS GAEKE, JH.

SUBSCRIBED AND SWORN to before me this the 4th day of February,

15386,
f“FMTtdLWur adlih
Notary Public in dnd sfor.'" _
Lee County, Texas . 7 o ottt
iy Peblic 2 e
THE STATE OF TEXAS ) S0 ~P1 s
) Eoeousigy tuvad A5 L N
COUNTY OF LEE ) My Commission Expires _a_m !
‘. CRPAT g
BEFORE ME, the undersigned authority, on this day personally '
appeared LOUIS GAEKE, JR., known to me Lo be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me Lthat he
pxecuted the same for the purposes and consideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the &th day of
February, 1986,
e AL iﬁm;
Norary Public in and for '™ '
Lee County, Texas ek ';:4¢ ;
= -'\.'n.".1 ‘*,.."'I':.

H -}.'. )
i e - i
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THE STATE OF TEXAS ) -
) ENOW ALL MEN BY THESE PRESENTS:
COUNTY OF LEE }

i . . 3 _
TR e e e g v e

That CAEKE CONSTRUCTION COMPANY, INC., a body corporate, duly

e

incorporated and doing businesss under the laws of.the State of Texas, acting
ii :hy.lﬂd through Louis Gaeke, Jr,, its President, of the County of Lee and
i State of Texas, hereunto authorized by a resolution of the board of Directors
% ) of said corporation, as evidenced by & certified copy of such resolution
i hereto attached, marked "Exhibir "A", and made a part hereof, for and in

jconsideration of the sum of TEN AND NO/100 ($10,00) Dollars, and other

valuable consideration te the undersigned paid by the Grantees herein named

|| the receipt of which is hereby acknowledged, have GRANTED, SOLD and CONVEYED,

| and by thess presents do GRANT, SELL AND CONVEY unto JOUN J, FOERSTER .and

i { : wife, LILLIE E, FNERSTER, all of the following described real property in Lee

I - County, Texas, to—wit:

Lots Forty-six (46), Whispering Oaks Subdivision, an addition to
_ the City of Giddings, Lee County, Texas, as per Plat of record in |
i Vol, 2, Page 39, Plat Records, Lee County, Texas, :

i This conveyance is made and accepted subject to the following
exceptions:
i : a, Rights.of parties in possession,

b, Any vigible and apparent easements not of record.

R R T Y .'.'.'uu o

‘e. 0il, Gas and Mineral Lease dated May 1, 1981, from Ben Zoch, et
. ux, to Gaeke Construetion Co., Ine., 3 year primary term,

| recorded in Volume 376, Page 243, Deed Records, Lee County,
Texas,

: d, All' of the o1l, gas and other minerale reserved for a period of
= 1 ) five (5) years from date thereof, as shown in deed from Ben

i ' ! Zoch, er ux, to Gaeke Construction Company, Inc,, dated |
! ! February 27, 1981, of record in Vol. 370, Page 335, Need
Records of Lee County, Texas} sald reservation contains a
restriction as to the right of imgress and egress for the

i purpose of mining, drilling, exploring, operating, developing
i gaid lands for oil and pas and other minerals, and upon the
P expiration of said reservatiom, all of the oil, gas and other |
i minerals shall revert to Gaeke Construction Company, Ing,

i , &, 0il and Gas Pipeline Right of Way dared January 26, 1982, from i
| Gaeke Construction Company, Ine., to Perry Pipeline Company, :
i : Inc,, recorded in Volume 393, Pape 182, Deed Records of Lee L
County, Texas, }

I . REAL PrOp . .
i hw%@m wes 508 #2741 |
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f. Pipeline Right-of-Way Easement , dsted December 4, 1976, from
Ben Zoch, et ux, to Reserve Gan Syatems, Inc., recorded in Vol,
2164, Page 355, Deed Records, Lee County, Texas: assigned ro PGP
Products, Inc., by instrument, dated December 15, 1977, and

recorded in Vol. 282, Page 309, Deed Records, Lea County,
Texas .

B+ Right-of-way and Easemant awarded by judgment to PGP Gas
Products, Ine., under Cause No, 5708, District Court, Lee
County, Texas, and as amended by instrumenc, dated Juna 2
1982, and recorded in Veol. 404, Page 434, Deed Records, Lee
County, Texas,

h. HRestrictions pertaining to the Whispering Oaks Subdivision i
filed by Cacke Construction Company, Ine,, dated January 19,
1982, of record in Val. 394, Page 229, Need Records of Lee .

County, Texas, a copy of which is attached hereto as Exhibit
™" ﬂfl X

i. Urility Easement with a five foot (5') wide merial esgemant
from a plane twenty foor (20') above the ground upward adjacent
Lo all easements as shown on plat recorded in Vgl, 1, Page 39,
Plat Records, Lee County, Texas,

J- Easements and setback lineg ss shown on the Plar of Whispering

Naks, recorded in Vol. 2, Page 39, Plat Records, Lee County,
Texas,

k. Rights of the Cicy of giddings, Lee County the general public
to any part of this property which lies in any road or
roadway,

Upon the expiration of the mineral reservation as shown in deed

from Ben Zoch, et ux, to Gaeke Construction Company, Inc., dated February 27,

1981, of record in Vol, 370, Page 335, Deed Records of Lee County, Texas, all
of the oil, gas aod other minerals an, in and under and that may be produced
from the lands conveyed by this deed shall revert to the Grantor herein and
shall be réaerued and retained unto itself, its successors or assigns,

provided, however, Grantor shall have no right of ingress and EgEress upon or

over the Butrface of gaid land for the purposes of mining, drilling,
exploring, operating and developing said land for oil, gas and other

minersls, Grantor agrees that all subscquent mineral leases shall restriet

the lessee therein from entering upon the surface of the property herein
conveyed, cutting roads, fences, trees or in any manner interfering with
Grantees' exclusive surface rights. The tern Yother minerals" when used

herein shall mean and imclude all oil, gas, liquid hydrocarbons, sulpur and

all other minerals associated wich the production of oil and gas by means of

iz 508 272 B . : S
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drilling wella, as well as coal, lignite, wranium and uranium bearing ores.

Afrer the expiration of the mineral reservation as stated above, Grantor

herein, ite successors and assigns, shall have the right ro exscure oil, gas

and mineral leases subject to the foregoing restriction precluding ingress

and egress upon the surface of said land, the right and authority to unitize

: _ and pool said land with other lands, and the right to receive all bonuses,

. delay rentals, ;nd royalties allocated or attributed to such land; Nothing :

i he;ain shall be construed to preclude slant well drilling or other mining
operations conducted from adjscent tracts of land,

TO HAVE AND TO HOLD the above described premises, together with all

,f and singular the rights and sppurtenances thereto in anywise belonging unto

1
] ! L the said Grantees, their heirs and assigns forever; and the said corporation, I~
i
’ Grantor herein, does hereby bind itself, its successors and assigns, to
= i . %
3 WARRANT AND FOREVER DEFEND all and singular the said premises unto the said |

: e Grantees, their heirs and assigns, spainst every person vhomsoever lawfully

Lo

claiming or to claim the same or any part thereof.
IN WITHESS WHEREOF, the said corporation has caused these presents

to be signed by its said President and its common gpeal to be hereunts affixed i

iy, % C:
‘,n“““ ‘b.y +EE’M,§tcret.ar}r. this the ,.?j"‘{ day of .é :‘_ﬂé‘”'m; -, 1985,
-~ (P

- 1 ‘J
5 MLLEE P BT
- "u, '

A . ]
J"”"lu.u._l-' 4 ___-‘ _M-, CRCI

DOUG GAWRE, Secretary

Cp THE STATE OF TEXAS }
; )
3

COUNTY OF LEE

BEFORE ME, the undersigned authority, on this day personally
appeared LOUIS GAEKE, JR., President of GAEKE CONSTRUCTION COMPARY, INC., a
corporation, lmown to me to be the pergon whose name is subscribed to the {
foregoing instrument, and acknowledged to me that he executed the same for
the purposes and consideration therein expressed, and as the corporate act of
paid corporation.
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GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the .-?5'54:' day of
--dach---, 1985, : e i

P
blic, State of Texas,

GRANTEES ADDRESS: ez ’
- 79D1- Sti-Cecelja- »--2mvm--- R TS .

“Rustin,- Texas - JB7G7 - ek A
& __ ok i o,
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EXHIBIT "“a™

CERTIFICATE -OF CORPORATE RESOLUTION

I, DOUG GAEKE, Secretary of GAEKE CONSTRUCTION COMPANY, INC.,
A corporarion, do hereby certify that said corporarion is duly organized
and existing under the laws of rhe State of Texas; that all franchime
and other taxes required to maintain its corporate existence have basn
paid when due and char nn.such taxes are delinquent; that no proceedings

are pending for the forfeiture of its Cercificate of Incorporation or

for ite dissolution, voluntarily or involuntarily; that it is duly

qualified to do business in the State of Texas and is in good standing
in such State; that there is no provision of the Articles of
Incorporation or by-laws of said corporation limiting the power of the
Board of Directors to pass the resolution set out below and that the
same i3 in conformity with the provisions of said Articles of
Incorporatiom and by-laws; thar the Secretary 13 the keeper of the
records and minutes of the proceedings of the Board of Directors of said
corporation and that on the ¢ day of ﬁ&?&é fzf;si,' there was held a
meeting of the Buard of Directors of said corporation, which was duly
called and held in accordance with the law and the by-laws of the
corporation, at which meeting all of the Directors were present; and
that at ssid meeting the following resolution was duly and legally
pasged and adopted and that the same has not been altered, amended,
rescinded or repealed and is now in full force and eFfect:
WHEREAS, it im desireable that Louis Caeke, Jr. President of
GAEKE CONSTRUCTION COMPANY, INC,, be authorized to sell and
dispose of the following deascribed property, to-wit:
Lot Forty-six (46), Whispering Oaks Subdivision, an addition
to the City of Giddings, Lee County, Texas, a8 per Plac of
record in Vel. 2, Page 39, Plat Records, Lee County,
Texas,
THEREFORE, be it resolved that the said President be and he is
hereby authorized and directed to sell and convey the above
described property, owned by said corporation for cash, or for
such consideration and on such terms as to him may seem proper
and for the best interest of said corporation and to exeeute
and deliver a deed of conveyance with or without warranty and

to do any and all things which may be necesssry or proper to
gell and convey such real esrare.

iz 508 p: 275
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I further certify chat the following persons are tHn of ficers

of GAEKE CONSTRUCTION COMPANY, INC,, and are the persons authorized te

act and sigm the [oregoing resolution:

LOULS GAEKE, JR. President
DOUG GAEKE, Secretary

IN WITNESS WHEREOF, I have hereunto set my hands as Secretary,

respectively, of said corporation and have attached herets the official

seal of said corporation, this ﬂ?'dﬁay of 404f'-', 1985.

“..nl"'l'!u.“

'_!ﬂ:'_i- _5’1 "'(;/{f¢*T' J:eraﬂﬁ&; £
: I'=H 51}1 DOUG GAERKES Secrectary
.. Tk ':.. R

L

RTLTIN

WY iy

\\"' i
'

1 /"" \}1'1{3 s.tm:urr TEXAS )
CE )
""'t:%tmxotllr LEE )

)
-."\
;.

A BEFORE ME, the undersigned authority, on this day personally
appearad DOUG GAEKE, Secretary of GAEKE CONSTRUCTION COMPANY, INC,,
a corporation, knuwn to me to be the person whose name is aubacrlbed o
the foregoing instrument, and acknowledged to me. chat he executed the
same for the purposes and comsideration therein expreesed, in che
capacity therein stated and as the act and deed of gaid corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this the ,.2;"3 day
of -&:?- v, 1985,

I i Notxryggublxc, State of Texas
* ey

ﬁﬁd{a"* e,
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MEXHIBIT B

RESTRICTLONS
THE STATE OF TEXAS )
}
COUNTY OF LEE )

KNOW ALL MEN BY THESE PRESENTS: That GAEKE CONSTRUCTION

INC,, & Texas Corperation (referred to herein as “developer"},
with offices and principal place of business in Giddings, Lee County,
Texas, acting herein by and through its duly authnrized officers, is the
owner of all that certain real propecty situated in Lee Countv, Texas,
krown as WHISPERING OAKS (being sometimes referred te herein as "the
subdivision"), according to the plat of said WHISPERING DAKS, [iled for
record in the office of the County Clerk of Lee County, Texas, on
January 13, 1982, and recorded in Vol, 2 , page _ 39 , of the Flat
Records of Lee County, Texas, to which plat and record thereof reference
is here made for a full and particular description of said properiy.
Developer desires to create and carry out a un{EDrm plan [or
the improvement, develuﬁment and sale of all of the lots in the .
gubdivision, for the benefit of the present and future owners of said
lots, and for the protection of the property values in the subdivision;

and, to that purpose, developer hereby adopts, establishes and impnses

the following declarations, protective covenants, limitations, aml

conveyance of all lots in the subdivision; and each contract or deed

which may be hereafter executed with regard te any of the lots in the
subdivision shall conclusively be held to have been executed, delivered
and asccepted subject to the Eolluyiﬁg (regardless of whether or not same
are set out in full or by reference in said contract or deed}:
RESTRICTIONS

1. Dﬁ]y one residence shall beo Erucgud or placed upon any lot
in said subdivision, and such building shall never be used ar occupied
for any purpose except Ffor that uf.prlvaLe a rcuidénce exclusively; nor
ghall any part or portion therecf ever be used or occupied except solely
as a residence; nor shall said lot or any part therecf ever be uswd
ar occupied for commercial uee, but fownhouses will be acceptable upon

lots Eighty Two through Ninety only; wnor shall the display of commercial

‘migns be allowed. RECORDER'S MEMORANDUM:
All Or Parts Of Tho Text On This Page
Was Mot Clearly Lagtbls For Batiafastory
Racordation
: wa S08 »: 277
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2. ALl single family residences must contain at laast g

minimum of LLOO square feet under roof living area, exclusive of open

-weeds and debris.

porches and parapes,

3. Ho temporary housing, including trailer or mrbile heme of

any kind, tent, shack, garage apartment, stable or barn shall be placed

erected or be permitted ro reémain on the abaove described properev,  Hor

shall any structure of a temporary character he used ar any time as g

residence.

4. ALl improvements shall be constructed with new materials

and of such design as to create a pleasant appearance’ comparible with

the surroundings. Said residence ghall he composed of masoncy or cedar

board and wood.

3. No buildings or structures shall be erected claser tn the
road or street on which it fronts than fifreen (15') feet from the
property line nor to any rear or side property line closer than five

(5') fear,

6. Mo animals except household pets shall be kept or
maintained on said premises,

7. Any fences to be erected shall be chain link or woel,
Barbed wire fencing materials shall not be parmitted,

8. HNo outside toilet ahall be al lowed ,

9. The owner of cach lot shall keep same clean and free of

Grass shall not be permitted to grow to a heiphih

. Breater than twelwve (12") inches.

10. Ho part of the subdivision shall be used or miinlaioed as

‘a dumping prounds for tubbish. Trash, garbage ﬁr'nthpr wasle materiagle

shall be kept only in sanitary containers, Ati incineratnrs or riher
equipment for the gtorage or disposal of such materials shall be ﬁopt in
a clean and sanitary condition,

1l. The above described premises shall not be umed as g

storage area for wrecked automobiles or other vehicles and in we nvent

shall be ueed for any business activity related to the seevicing,
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storage, or maintenance of automobiles or other wvehicles. Any wvehicle
garaged on the premises shall have a current license plate,

12, oOwners of said lets shall build their residence on the
lot conveyed bto them within three (3) years from the date aof expcution

of deed or contract for deed, and upon failure to do se, developer shall

have the option to repurchase said lot at the price originally paid by

Ipruper[y owner, or developer shall have the optien to extend the period

for building for another ‘three (1) years,

MISCELLAHEQOUS PHOVISIONS

1. 'The foregoing restrictions are ndopted as part of and
shall apply te each and every parcel of land in WHISPERING OAKS. Such
restrictions ars equally for the bemefit of GAEKE CONSTRUCTION COMPANY,
IHC,, its succeﬁsnrn and assigne, and for the benefit of all subs2quent
owners of parcels in WHISPERING OAKS, and acecordingly, shall be
covenants running with the land. Any owner or lienholder of any of the
property and GAEKE CONSTRUCTION COMPANY, INC., shall have the power to
prosecute in the appropriate court a suit at law or in equity te prevent
any violation or attempted violation of the restrictions and te recover
damages for any violation or attempted violation including, but net
limited to, reasonable attorney's fees; provided, however, that this
clause shall not restrict amy guve;nmen:nl agency from n;tinn tn enforce
any of the restrictions.

7. The term of the restrietions shall be for & period From -

the filing of this instrument for record in Lee County, Texas, until the
lﬂiﬁ_day of _January v ALD. 1992 , after which date such restric-
tions shall be automatically extended for su:césuiue periods of ten (10)
years each, unless and until such restrl'.r_ticrn; are altered, rescinded,
modified or changed, in whole or in part by instruments executed by the’
then record owners of a majority of the parcels in WIISPERING DAKS, and
duly recorded in the Deed Records of Lee County, Texas,

3. MNHething contained in cthis document nor any violation of
any of the restrictions shall have the effect of impairing or affecting

the tights of any mortgagee or trustee wnder any mortgage or deed of

trust outstanding apainst the subdivision or any portion thereof.
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e 4. Any and all of the rights, povers and resecvations of

CAEKE CONSTRUCTLON COMPANY, INC., herein contained mav be assipgned to
any person, corporation or association which will assume the duties

bt pectaining to the particular rights, powers and reservations assignod,

Foog ¢ and upon any such person, corporation or asociation's evidencing its i
i consent in writing te accept such assignment and assume such duting, he | -
S

or it shall, to the extent of such assignment, have the same riehts and

! ' . duties and be subject to the same obligations and duties as arm B

Lvien to b
. . |
; and assumed by CAEKE CONSTRUCTLON COMPANY, INC., herein,
| ]
I 5. Every person who now or hereafter owns or Acquires any . 1
. ;
1

tights, title or interest in or to any property in the Subdivision is
and shall be conclusively deemed to have consented and agreed (o ovory
covenant, condition, reservation and restriction contained herein,
whether or not any reference to this declaration is contained in the

instrument by which such person acquires an intecest ip the property,

6. GAEKE CONSTRUCTION COMPANY, INC., reserves the tight o
make minor deviations from the terms of this document te the rRL et

i : permissible by law and consistent with the general plan for deve Lapment

o as hereln set oukb.

! : 7. The invalidity, vielation, abandonment, waiver af Tailure
. to enforce any onc or more oc any part of the provisions of this
document zhall in no wise affect or impair the remaining provisions or

_ parts thereof which shall remain in full force and effect. o
L EXECUTED this the J§% day uf@aﬂ_‘ e 1982,

GAEKE CONSTRUCTION COMPAMY, INC.
o

i : By ﬁjEttﬂ—‘er:??-lL I} 4 <
| LOULS GAEKE, JR., Prbhsident

ATTEST:? . ol

: Sty gl

By ﬂ- ﬂ{;ﬂﬂ,( '.frﬁ-ﬁﬂi 1
COLENE GAEKE, Secretary
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Page 5. :
THE STATE OF TEXAS ) i
COUNTY OF LEE ) ;
REFORE ME, the undersigned authority, ow this day perzomally
appeared LOUIS CAEKE, JR., President of GAEKE CONSTRUCTION COMPANY,
A INC., a corporation, known to me to be the person whose name is
- subscribed to the Foregoing instrument and acknowledged to me that he
T executed the same for the purposes and consideratiom therein expressed,
in the capacity therein stated and as the act and deed of said
x corporation,
GIVEN UNDER MY WAND AND SEAL OF OFFICE, on this the /5% day
of E Vitoes Eﬁsa , 1982,
e ;
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