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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
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‘BRIAR couar SUBDIVISION /
-

THE STATE OF TEXAS §

COUNTY OF HARRIS g

This Declaration, made on the date hereinafter set forth by
Harbour Development Co., hereinafter referred to as "Declarant".

riiasassrs
WHEREAS, Declarant is the owner of certain property in the

County of Harris, State of Texas, known as Briar Court Subdiv-
ision, such property being shown on the map or plat thereof re-
corded in Volume 249, page 1 of the Map Records of Harris County,
Texas, to which reference is here made for all purposes; and

WHEREASF the property shown on said recorded map or plat of
Briar Court Subdivision is subject to certain restrictions im-
posed thereon by Final Judgment (herein called the "Final Judg-
ment"): entered in Cause No. 764636, styled Briargrove Park
Property Owners, Inc. vs. Southern Investors Construction Company,
Inc. et_al, said Final Judgment being recorded in Volume 8061,
pages 547 through 591 of the Deed Records of Harris County,
Texas; and

WHEREAS, pursuant to the terms of the restrictions imposed
upon such property by said Final Judgment, Declarant is desirous
of imposing certain additional easements, covenants, conditions,
restrictions, assessments and liens on the property included
within said Briar Court Subdivision, all as a part of a common
scheme or plan for the improvement, development and sale of all
of such property shown on such recorded plat, all for the benefit
of the present and future owners thereof and for the enhancement
and protection of property values in said Briar court Subdivision:

Now, THEREFORE, Declarant declares and agrees that all of
the property shown on and included within the recorded plat of
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Briar Court Subdivision shall be hereafter held, sold, conveyed,
occupied and enjoyed subject to the following additional ease—
ments, restrictions, covenants, conditions, assessments and
liens, all of which are for the purpose of enhancing and protec-
ting the values and desirability of property shown on said recorded
plat, all of which shall run with and be binding upon the property
shown on said recorded plat, all of which shall be binding upon
all parties having any right, title or interest in the property
shown on said recorded plat, or any part thereof, and their
respectiVe heirs, successors and assigns, and all of which shall
inure to the benefit and be enforceable by all parties having any
right, title and interest in the property shown on said recorded
plat, or any part thereof, and their respectiva heirs, successors
and assigns, as well as by Briargrove Park Property Owners, Inc.
and any and all other persons, firms or corporations who are
entitled to so enforce the same by virtue of the restrictions
imposed on such property by the terms of said Final Judgment, to
which reference is here made for all relevant purposes.

ARTICLE I

DEFINITIONS

Section 1. ”Association" shall mean and refer to BRIARGROVEPARK PROPERTY OWNERS, INC., which is a nonwprofit corporationorganizad under the laws of the State of Texas.
Section 2. ”OWHEI" shall mean and refer to the recordowner, whether one or more persons or entities, of a fee simpletitle to any Lot which is a part of the Properties, includingcontract sellers, but excluding those having such interest merelyas security for the performance of an obligation.
section 3. ”Properties" shall mean and refer to that certainreal property hereinbefore described, which is shown on the mapor plat of Briar Court subdivision, which map or plat is recordedin Volume 249, page 1 of the Map Records of Harris County,Texas.

Section 4. ”Common Area” shall mean all real property OWnedby the Association for the common use and enjoyment of its members.
Section 5. ”Lot" shall mean and refer to any of the 118numbered plots of land shown upon the recorded subdivision map orplat of the Properties, with exception of any Common Area shownthereon.
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Section 6. ”Declarant” shall mean and refer to HarbourDevelopment Co., a Texas corporation, its successors and asSigns.
Section 7. ”Briargrove Park” shall refer to the subdivisionsituated in the City of Houston, Harris County, Texas, consistingof six (6) sections which are shown on maps or plats thereof re-corded in the Map Records of Harris County, Texas, and which aretherein identified and named as sections of Briargrove Park,

ARTICLE II

PROPERTY RIGHTS

Section 1, Any owner of Lots in Briar Court Subdivision mayimpose additional restrictions thereon by filing same for recordin the office of the county Clerk of Harris County, Texas, or byincluding such provisions in his deed of conveyance, providedonly that such additional restriction or restrictions do notmodify the general plan and scheme of the restrictions herein setforth, and after any such additional restriction or restrictionsare in effect, they shall inure to the benefit of and be enforce-able by any other party entitled to enforce these restrictions.
Section 2. Invalidation of any portion of these restric—tions, by court order or judgment, shall in no way affect orinvalidate any of the other provisions hereof, which shall remainin full force and effect.

Section 3. Any person, firm or corporation which owns anyLot within the Properties and the Association are all herebygiven the right to enforce the restrictions contained herein andthey or any of them, including the Association, shall be entitled,upon any Violation or threatened violation thereof, to prosecuteany proceedings at law or in equity to prevent and enjoin suchviolation or threatened violation, to recover damages, or to en—force any other remedy available, at law or in equity by reasonthereof.

Section 4. All residents shall use water and sewage serviceprovided through lines constructed in the easements upon theLots, and shall use no other.

Section 5. The right of entry to any easement or streetarea or the purpose of building, maintaining or repairing utilitylines is expressly reserved, and neither Declarant nor its succes-sors or assigns, nor the operator of any public utilities shallbe liable for damage to any plant, structure, or building situatedon such easement or street area, because of such construction,maintenance or repair.

Section 6. Title to any Lot or portion thereof shall notinclude title to any utility lines in, under, or on, any easementor street.

Section 7. Easements affecting all Lots as shown on theplat of Briar Court Subdivision filed in the Harris County MapRecords, are hereby reserved for the benefit of all public utili-ties for the installation and maintenance of utilities and drain-age facilities, and in addition to the easements shown on saidplat, there is hereby designated and dedicated for use of allpublic utilities, an unobstructed aerial easement five (5) feetwide from a plane twenty (20) feet above the ground, upward,located adjoining each side of said utility easements within theLots affected by these restrictions, as shown on said recordedplat.
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Section 8. Violation of any of the restrictions, conditions,or covenants, set forth herein shall give Declarant and theAssociation or either of them, the right of entry to remove orabate such violation, without committing a trespass, and tocharge the expense thereof back to the property of the violator,plus 50% for overhead and Supervision, plus 8% per annum interest,until paid. This charge will constitute a lien retained againstsuch property, with the same force and effect as the lien for themaintenance charge contained herein. A similar lien is retainedto cover and enforce the requirements as set forth herein forconstruction and maintenance of street gas lighting, to enforcepayment of amounts expended to maintain the masonry walls uponcertain Lots as hereafter provided, in event of failure of theOwner of the Lot upon which said wall is located to maintain thesame, and to enforca the obligation to construct curb sidewalksin the event same are not constructed by the builder within thetime limit and in accordance with Article Iv, Section 2.
Section 9. No animals, livestock, or poultry of any kindshall be raised, bred or kept on any Lot, except that householdpets may be kept, provided they are not kept, bred, or maintainedfor any commercial purpose.

Section 10. No garage or servants quarters shall be used asa residence, except that servants quarters may be occupied byservants actually employed on the premises.
Section ll. No sign of any kind shall be displayed to thepublic View on any Lot or easement, except for signs used by abuilder to advertise the property during the construction andsales period, or traffic control signs.
Section 12. No derrick or other structure designed for thedrilling of oil or gas shall be erected or maintained on any Lot,and no oil drilling, oil or gas development, oil refining, quarry-ing. or mining of any kind shall be permitted, pursued or main-tained on any Lot.

Section 13. No trailer, basement, or garage, erected on anyportion of any Lot shall at any time be used as a residence, tem-porarily or permanently, nor shall any structure of a temporarycharacter he used as a residence, nor shall any used residence bemoved onto a residential Lot. No septic tank or disposal plantshall be built on any Lot, or maintained thereon.
Section l4. Grass and weeds shall be kept mousd, to preventunsightly appearance. Dead, diseased, or damaged trees which_might create a hazard to property or persons on any Lot or adjacentLot, shall be promptly removed or repaired. Vacant Lots shallnot be used as dumping grounds for rubbish, trash rubble, orextra soil. Trash shall not be burned, except in closed topincinerators, because of the danger of damage to trees and tobuildings.

Section 15. -No boats, trailers, campers, buses, inoperativeVehiCleS of any kind, camp rigs off trucks, recreational vehicles,or boat rigging shall be parked or stored permanently or semi—permanently on any public street, right-ofnway or on driveways.Permanent or semi-permanent storage of such Vehicle or items mustbe screened from public View, either within the garage or behinda solid fenca.

Section 16. No noxious or offensiVe activity of any sortshall he permitted, nor shall anything be done on any Lot whichmay be or become an annoyance or nuisance to the neighborhood.Garage sales shall not be permitted.
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ARTICLE III

LOCATION

Section 1. No fence or well, except the masonry wall on theEast, North and West boundaries of Briar Court Subdivision andextending fifty (50) feet along Ella Lee on Lot l8, Block 8,shall be placed or maintained nearer to the front of any Lot thanthe front building line shown on the recorded plat of Brier CourtSubdivision. On corner Lots which have a building line of lessthan twenty (20) feet on the side street, no fence, wall, orhedge, higher than two (2) feet above the ground, shall be placedor maintained nearer to the street than the side property line.No mass planting which would interfere with the view of crosstraffic shall be allowed on any corner Lot
Section 2. Houses on Corner Lots shall face the street onwhich the Lot has a building set back line of at least twenty(20) feet. Garages on corner Lots may face the side street ifthe garage is built‘as far from the side street as the width ofthe Lot will allow.

Section 3. No building shall be placed or maintained on anyLot nearer to the street than the front or side street buildingset~back lines shown on the recorded plat. No residences shallbe placed or maintained nearer to any interior Lot line thanthree (3) feet. For the purpose of these restrictions, eaves,steps, unroofed porches, and roof overhangs shall not be consi-dered in this measurement; however, no portion of any building onone building site may encroach on another building site. No re-sidence shall be placed or maintained on any Lot or building sitewith a frontage of less than sixty (60) feet, except for any Lotsshown en the recorded plat of Briar Court Subdivision which havea frontage of less than sixty (60) feet. No residence shall beplaced or maintained on any Lot or building site with an area ofless than 5400 square feet, except for any Lots shown on therecorded plat of Brier Court Subdivision which hays an area ofless than 5400 square feet. Subject to such minimum frontage andLot area requirements, two (2) Lots or fractions thereof may beused and designated as a single building site.
Section 4. No garage shall be placed or maintained On anyLot or building site nearer than three (3) feet to the side hotor building site line, or nearer to a side street than the minimumbuilding set-back line. No garage shall be placed or maintainedon any side or rear easement. No garage on a Lot or buildingsite shall be placed or maintained which faces the street, unlessthe front of the garage is at least thirty-five (35) feet back ofthe front building line. When located thus, the garage may beattached or detached. No porte-cochere on the end of a residenceshall be placed or maintained nearer to the side Lot or buildingsite line than three (3) feet, nor nearer to a street than theminimum building set-back line. No porte-cochere shall he placedor maintained on any Lot or building site which does not have ausable double garage. For the purpose of these restrictions,carports shall be considered as garages, and shall meet therequirements for garages, including location, materials andconstruction. Garages may be placed on the front building lineif they do not face the street.

ARTICLE IV

MATERIALS AND CONSTRUCTION

Section 1. Walls and roofs of garages, carports, and porte-cocheres on the end of a residence, shall be constructed of the
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same material which is used on the walls and roof of the resi-dence, except that, in the event that the proportion of brick andmasonry on the walls of the residence below the bottom of thesave facia trim board is a minimum of eighty-five (85%) percent,then the walls of the garage or carport may be constructed ofcedar shakes, board and batten, vertical toint boards, orhori2ontal square edged lapped siding, DriVeways shall be con-structed with a minimum width of nine (9) feet, with one inchexpansion joints not more than twenty (20) feet apart, with onejoint at the back of the street curb. Width of driveway shallflare to a minimum of twenty (20) feet at the curb. The streetcurb shall be broken in such a manner that the driveway may be atleast four (4) inches thick at its end toward the street paving,and this extreme end shall be poured against a horizontal formboard to reduce the unsightly appearance of a ravelling driveway,Walks from the street curb to the residence shall have a minimumwidth of four (4) feet.

Section 2. Concrete sidewalks, with a minimum width of four(4) feet, shall be constructed by the builder, adjacent to thestreet curb, prior to the time the yard is graded, and prior tothe time the floor of the residence is finished. In the eventthe garage driveway which is being constructed is within five (5)feet of an adjacent Lot on which the sidewalk has not been con—structed, the walk will not be constructed by the builder pastthe driveway; but if the sidewalk has been constructed on theadjacent Lot, then the builder will continue his construction tomeet the sidewalk or driveway on the adjacent lot. In the eventthe driveway is more than five (5) feet from an adjacent Lot, onwhich the sidewalk has not been constructed, then the sidewalk.shall be constructed by the builder to within five (5) feet ofthe common Lot line, in order to allow space for the flare offuture driveway on adjacent lot; but if the sidewalk or adjoiningdriveway has been constructed on that adjacent lot, then thebuilder will continue his construction to meet the sidewalk ordriveway on the adjacent Lot. Expansion joints shall be placedin sidewalk and driveways in line with expansion joints in streetpavement. Any concrete which spills on pavement or curbs shallbe removed before it has set. Mud tracked on pavement by trucksshall be removed promptly.

Section 3. Street lighting will be by individual gas lights,furnished and installed, or caused to be furnished and installed,by the builder, connected to a house tap furnished by the buildernear the center of the outside of the front wall of each house.Temporary inspection and approval of the gas piping shall besecured as soon as plumbing is roughed in and house is roofed,the gas meter set, and from that time forward, the street light .shall be kept burning during all hours of darkness by the builder,or any subsequent Owner or resident. The type, size and designof the gas light on the Lots shall be subject to approval of theArchitectural Control Committee of Briargrove Park PropertyOwners, Inc., but same shall not be required to exceed the type,size and design then being used and installed in Briargrove Park.On each corner Lot, a gas light shall be installed on the sidestreet. The location, type, design and size of such corner Lotgas lights on the Lot shall be subject to approval of such .Architectural Control Committee, but same shall not be requiredto exceed the type, size and design then being used and installedon corner lots in Briargrove Park. Failure of the builder tofurnish and install such gas light or lights shall not relieveany subsequent aer of the obligation to install and furnishsuch light or lights.

-5-
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Section 4. All residences constructed on building sites inBriar Ccurt subdivision shall be constructed on concrete slabs.Exterior walls of residences shall be constructed with at least51 percent brick veneer. In computing this percentage, wallmasonry below the sill line of windows, or below the midpoint ofwall, shall be considered 25 percent masonry. Door or windowopenings shall be considered to be built of the material whichencloses them. If a garage is attached or semi-attached to aresidence, the perimeter of the residence shall be computed as ifthe garage did not exist. Roofs shall be constructed of cedarshake shingles only. Roofs of residences and garages shall havea minimum pitch of 4 inches to 12 inches, except for a roofcovering some small area such as a small covered patio, or smalldormer. Roofs of residences and garages shall have a maximumpitch of 6 to 12 inches.

Section 5. No Lot shall be used except for single familyresidential purposes, and no building shall be erected, altered,placed, or permitted to remain on any Lot, other than one detachedsingle family dwelling, together with a garage with a capacity ofat least 2 cars. This restriction shall not prevent the inclusionof one story servants' quarters in connection with a garage, forthe use of bona fide servants domiciled with a tenant or Owner;nor the temporary use of a residence as a furnished or unfurnishedshowhouse sales office while the builder has unsold houses orLots within a one block radius from the showhouse or centralsales office for realtors during construction period.
Section 6. Except as provided-in Section 8 below, the groundfloor area of the main structure of a one story residenCe, exclusiveof porches, garages, semiufinished storage rooms, and servants'quarters, on each building site shall contain not less than 1800square feet.

Section 7. Except as provided in Section 8 below, the groundfloor area of the main structure of a one and one-half story ortwo story residence, exclusive of porches. garages, semi-finishedstorage rooms, and servants' quarters, on each building siteshall contain not less than leOO square feet and the entire floorarea of any one and one-half story or any two story residenceshall contain not less than 2000 square'feet total.
Section 8. Residences constructed on Lots 1, 6, 9, and le ofBlock 4 and Lots 1 and la of Block 6 and on all Lots fronting orsiding the West Belt shall have a minimum floor area of 1500square feet exclusive of porches, garages, semi-finished storagerooms and servants quarters regardless whether such residenceshave one story, one and one-half story or two stories.

Aw
ARCHITECTURAL CONTROL

Section l. Construction or alteration of any building shallnot commence on any Lot or building site in any of the area sub:ject to these restrictions until after plans for such constructionor'alteration have been approved in writing by the ArchitecturalControl Committee of Briar Court Subdivision. Such plans shallshow, in detail, the foundation, floor plan, all elevations, allexterior building materials, and a plot plan showing grades andlocation of residence, garage, patio, and driveway, with dimen-sions. It will not be necessary to show the curb sidewalk or thegas light since all approvals by the committee will be based onthe sidewalk and gas light being constructed at the proper time.In the event approval or disapproval has not been given within 15days from the time of plan submission, then the plans will be
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deemed approved, and the related restrictions as to architecturalcontrol will be deemed to have been complied with.
Section 2. The Architectural Control Committee of BriarCourt Subdivision shall be composed of five (5) members appointedfrom time to time by Briargrove Park Property Owners, Inc. Amajority of the committee may appoint a representative to actfor the committee and in all instances the decision of any threemembers of the Architectural COntrol Committee shall be deemed tobe the act of such Committee. No member or representatiVe shalldraw any compensation for his services in behalf of the committee.

ARTICLE VI

MAINTENANCE FUND

Section 1. Each Lot in Brier Court Subdivision shall be andis hereby severally made subject to and impressed with an annualmaintenance charge (herein called the ”maintenance charge") whichshall be payable to the Association and which shall run with theland and be binding upon the Owner of each of the Lots shown onsaid recorded plat and their respective heirs, successors andassigns. Each Owner of a Lot in Briar court Subdivision, byacceptance of Deed thereto (whether or not expressly set forth insuch Deed) is deemed to agree, as a covenant running with theland, to pay such maintenance charge, in such amounts and on suchterms as are hereinafter provided, to the Association, and itssuccessors and assigns. The amount of the annual maintenancecharge payable by the owner of each Lot shall be in an amountequal to (i) $120.00 per lot plus (ii) an additional amount(herein called the "Additional Charge") to be assessed and fixedannually by the Board of Directors of the Association. However,the amount of the Additional Charge assessed annually againsteach Lot shall never exceed the amount of the voluntary assessmentwhich the Board of Directors of the Association shall seek tocollect each year from the Owners of each of the lots in Briar-groVe Park or $300.00, whicheVer is less, and shall never beincreased in any one calendar year by an amount in excess offifteen percent (15%) of the amount of the Additional ChargeasSessed by the Board of Directors of the Associaiton for theimmediately preceding calendar year. The amount of the AdditionalCharge for 1977 is_$35.00. Notwithstanding the foregoing termshereof, if as a result of an amendment to the instruments imposinga maintenance charge on lots in BriargroVe Park, the amount ofthe maintenance charge which owners of such lots in BriargrovePark are required to pay to the Association shall be hereafterincreased to such an extent that the Association shall not there-after seek to collect a voluntary assessment from the owners oflots in Briargrove Park, then in such event the amount of theannual maintenance charge thereafter payable by the Owner of eachLot in Briar Court Subdivision shall be determined in the samemanner and on the same basis as the maintenance charge is deter—mined and based on all lots in BriargroVe Park, but in no eventshall such maintenance charge on lots in Briar Court Subdivisionbe less than $120.00 per Lot.

Section 2. The maintenance charge assessed under Section 1above s al e a continuing charge on each Lot and payment thereofshall be secured by a Vendor‘s Lien herein retained for the useand benefit of the Association, and its successors and assigns,_upon each Lot in Briar Court Subdivision to the same extent as ifretained in each deed from Declarant and expressly assigned tothe Association, without recourse. Such maintenance charge shallbe payable to the Association annually, in advance, on January1st of each year after the year in which such assessment commencesto accrue against the Lots in Briar Court subdivision. The
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, ‘2‘ 'f‘maintenance charge provided for in Section 1 above shall firstcommence to accrue against all the Lots on the 120th day afterthe date that this Declaration is filed for record in the Officeof the County Clerk of Harris County, Texas. The amount of suchmaintenance charge which shall accrue during the balance ofcalendar year 1977 shall be that pronrata part of the amountotherwise payable for such calendar year which is attributable tothat portion of calendar year 1977 which shall remain after thedate such maintenance charge shall commence to accrue, as afore-said. In the event any annual maintenance charge is not paidwhen due, all delinquent amounts shall bear interest at the rateof eight per cent per annum from the due date until paid in full.
SectiOn 3. The Association shall use the funds so collectedfrom the Lot Owners in conjunction with funds collected from theowners of lots in Briargrove Park so far as such funds may besufficient, in the judgment of the Association, toward the paymentfor maintenance of streets, sidewalks, paths, parks, parkways,esplanades, and vacant lots; for the furnishing of bus service orthe subsidy for such public bus service as may be necessary; forproviding fire, police, or watchman service; for street lighting,fogging for insect control; for back door garbage and rubbishpickup, for maintenance and operation of the swimming pool,including lifeguards and assistants, the pool site, and all,related improvements thereon: for enforcement of these restric-tions; and doing any other things necessary or desirable, in theopinion of Briargrove Park Property Owners, Inc., to maintain orimprove any of the properties within the areas which are subjectto maintenanca charge assessment in favor of the Association, orwhich is considered of benefit to the owners or occupants of theproperties subject to maintenance charge assessment in favor ofthe Association, including all Sections of Briargrove Park andBriar Court Subdivision. The Association shall be entitled touse all fund payable to it from Lots in Eriar Court Subdivisionin the same manner and for the same purposes as all funds payableto it from Lots in Briargrove Park Subdivision are used. The useof the funds paid to the Association from such maintenance chargefor any of the above stated purposes is permissive, not mandatory,and the decisions of the Briargrove Park Property Owners, Inc.,as to use of such funds shall be final, so long as made in goodfaith.

Section 4. No foreclosure of the lien herein reserved tothe Association to secure the payment of the maintenanCe chargeor other assessments provided herein shall in any way affect,impair or terminate any purchase money lien covering any Lot. Inthe event Benjamin Franklin Savings Association or any holder ofany purchase money lien covering any Lot shall acquire titlethereto pursuant to remedies provided for in any deed of trust orother mortgage document, whether by foreclosure or deed (orassignment) in lieu of foreclosure, it shall acquire title tosuch Lot free of any claims for any maintenance charge or otherfees or assessments provided herein against such Lot which shallhave accrued and become due and payable prior to the date suchmortgagee shall have acquired title to such Lot. However, it isexpressly stipulated that in no event shall the foreclosure ofany mortgage lien or other type lien covering any of the Lots inBriar Court Subdivision impair, diminish or otherwise affect theenforceability of the annual maintenance charge which shall beassessed against such Lot or Lots for each ensuing calendar yearthereafter or the Vendor's Lien herein provided for to securepayment of such annual maintenance charge which shall be assessedagainst such Lot or Lots for said subsequent calendar years, orthe enforceability of the other assessments provided for hereinwhich shall be made against any such lot or lots following suchforeclosure.
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Section 5. The annual maintenance charge shall continue tobe payable inr such period as these restrictions are in effect,or until such time as the prov1sions herein for such maintenancecharge may be changed, in whole or in part in accordance with theterms of Article IX hereof.

w
BRIARGROVE PARK PROPERTY OWNERS, INC.

‘Section 1. The Owners of each of the Lots in Briar CourtSubdivision shall be entitled to membership and voting rights inBriargrove Park Property Owners, Inc. on the same basis as theowners of lots in BriargroVe Park are entitled to membership andvoting rights therein.

section 2. Accordingly, the owners of Lots in Briar CourtSubdiv1sion shall be entitled to the use and enjo ent of theCommon Area and all of the properties and facilities of theAssociation and to receive the other services and benefits by theAssociation, all on the same terms and on the same basis as theowners of the lots in Sections 1 through 6 of Briargrove Park areentitled to use and enjoy such facilities and properties and toreceive such services and benefits. It is, however, expresslystipulated that notwithstanding the fact that the amount of themaintenance charge assessed against each of the Lots in BrierCourt subdivision is greater than the amount of the maintenancecharge assessments against the owners of lots in Briargrove Park,the owners of Lots in Briar Court Subdivision shall be subject tothe same rules and regulations which are from time to time imposedupon all of the member of the Association, including but notlimited to the obligation to pay to the Association the same feeswhich are charged to the owners of lots in Briargrove Park inorder to use the recreational properties and facilities of the
Association.

Section 3. Briargrove Park Property Owners, Inc. is a Texas
non-profit corporation and its purposes are set forth in itsArticles of Incorporation, as amended.

w
MAINTENANCE OF MASONRY WALL

Section l. The Owner of any Lot traversed by a masonry wall
shall, at his sole cost and expense, maintain, in a good state of
repair, that portion of such masonry wall located upon the Lot of
such Owner. Should said Owner (including any subsequent Owner)
of any Lot traversed by such masonry wall fail or refuse for any
reason to maintain such masonry wall in a good state of repair,
then Eriargrove Park Property Owners, Inc., after 10 days' noticein writing of its intention so to do, delivered or mailed postage
prepaid to the Owner of such hot at his last known address, as
reflected on the records of Briargrove Park Property Owners,
Inc., shall have, and is hereby expressly given and granted, the
right to enter upon such Lot and upon the easement adjacent .
thereto, and make such repairs as, in the opinion of said Briargrove
Park Property Owners, Inc., shall be necessary, to the portion of
such masonry wall as shall be upon the Lot of said Owner, andneither Briargrove Park Property Owners, Inc , its officers, .
agents or contractors shall be liable, in any manner, to the said
Owner on accoUnt of such entry, or for any damages done to any
persons or property of said Owner, in effecting such repairs and
said Owner shall be liable to Briargrove Park Property Owners,
Inc., for the reasonable cost of the repairs so made and effected,

—10_
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plus 50 percent for overhead and supervision, plus 8 percentinterest on all such amounts until paid; which amounts shall bepayable immediately, upon demand, and shall be secured by a lienin favor of the said Briargrove Park Property Owners, Inc., inlike manner as the liens securing payment of the annual maintenancecharges above provided for. ‘The obligation to so maintain andrepair said wall shall continue for such period as these restric-tions are in effect.

ARTICLE IX

GENERAL PROVISIONS

The covenants and restrictions of this Declaration shall runwith and bind the land, for a term of twenty (20) years from thedate this Declaration is filed for record with the County Clerkof Harris County, Texas, after which time they shall be autom-atically extended for successive periods of ten (10) years each.This Declaration may be amended at any time by an instrumentsigned by the Owners of not less than fiftyefive percent (55%) ofthe Lots. In either instance, each Owner shall also be requiredto obtain the written approval by the holder of any purchasemoney mortgage covering his Lot of any such amendment hereto. Anyamendment must be recorded in the Official Public Records of RealProperty of Harris County, Texas. Notwithstanding any of theforegoing terms of this Article Ix, no amendment may be made toterms and provisions hereof prior to the expiration of fifteen(15) years after the date this Declaration is filed for resordwithout the prior written approval.thereof by the Association.
‘ ARTICLE X

RIGHTS AND PRIVILEGES GRANTED TO MORTGAGEES

Notwithstanding anything contained herein to the contrary,and in order to provide an inducement to mortgage-lenders tofinance individual Lots as homes subject to the terms hereof, theAssociation and all Owners agree that holders of first mortgagescovering the Lots may, jointly or singly, pay taxes or othercharges which are in default and which may or have become acharge against any properties owned by the Association, and maypay overdue premiums on hazard insurance policies, or secure new
hazard insurance coVerage on the lapse of a policy, for any suchproperties, and any such holders of first mortgages so making
such payments shall he owed immediate reimbursement therefor fromthe Association.

ARTICLE XI ‘
Section 1. Benjamin Franklin Savings Association and Southwest,

Inc., as the holders of mortgage liens against all of the Lots inBrier Court Subdivision as of the date of the filing for record
Of this Declaration, join herein to evidence their respective .consent to and approval of all of the foregoing terms and previewions of this Declaration and their respective agreement that in
the event they or either of them shall hereafter auire title to
one or more of the Lots in Eriar Court Subdivision pursuant to
enforcement of their respective mortgage liens against such Lot
or Lots, any such action by either of them shall not terminate,modify, or otherwise affect the foregoing terms and proVisions ofthis Declaration, all of which shall be and remain of full forceand effect against all the Lots in Briar Court Subdivision; . _
provided, however, if either Benjamin Franklin Savings Assocration
or Southwest, Inc. shall so acquire title to such Lots, they
shall do so free from any claims for maintenance charge assessments

-11-
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or other fees, charges or assessments provided herein which haveaccrued against such Lots and have become due and payable priorto the date they shall haVe so acquired title to such Lot orLots.

Section 2. Eriargrove Park Property Owners, Inc. joinsherein to express its consent to and approval of the foregoingterms and provisions of this Declaration. However, by its joinderherein, Briargrove Park Property Owners, Inc., does not waive,release, modify or otherwise affect any of its rights, duties andobligations under the terms and provisions of said Final Judgmentand likewise does not waive, release, modify or otherwise affectany of the rights, duties and obligations of any other person,firm or Corporation under the terms of said Final Judgment, allof which shall be and remain in force and effect as to all of theland covered thereby and as to all persons, firms or corporationsbound thereby, reference being here made to said Final Judgmentfor all relevant purposes. The Association acknowledges andagrees that neither the execution and filing of this Declarationor the filing of the map or plat of Brier Court Subdivision con-stitutes a violation of any of the terms of said Final Judgment.
IN WITNESS WHEREOF, the undersigned have hereunto set their

hand and seals this QM day of. Jose. , 1977.

momyrommr co. 1/5)“;

By. C/Wmt
freeident

BENJAMIN RANKLIN SAVINGS ASSOCIATION

s. T 4:1,. / 7 Jéifil’
‘ - Executive Vice President“I SOUTHWEST, INC.

f _ i :4 in1:2 . (__-'1"_) ‘ ”9/ ..__— / __... __‘ v.1.- - By I a", iii-2.? C-flr 4"?71‘3" --' .- ‘fé‘dfl-qfl}. [Mg-{l ,' I. - 2'" ..P‘ .\| __ Presi nt' . j."’2 " . BRIARGROVE ARK PROPERTY owneas;g.z_1rucj.p~_;
L» - x .“s.”By: “"“':.==-:Isr%ea 6%. /:;>dv’éj'=’ .

President
THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ms, tyé funderf. signed authori y, on this day personallyappeared F, ieda [WchdflMs r 'flow/emf“ of emaeouaDEVELOPMENT CO r‘a corporation, known to me to be the personwhose name is subscribed to the foregoing instrument, and acknowleedged to me that he executed the same for the purposes and consid-eration therein expressed, in the capacity therein stated and asthe act and deed of said corporation.
3 ‘

"i '1’,GIVEN was? MY HAND AND SEAL or OFFICE on this the <57 14*day of poétdtr ,. , 1977.a! ‘-
I -. -. i i(f ’11‘ / "-,.- _.. _ I, I, _ f7 2/ Ff

K. 7“ f,“ mid-[7 (Qua/rifeif,1/1.” ( (-“JIEH‘L—r-F'J(firNotary public in and for
Harris County, T E X A S
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. THE STATE OF TEXAS 2

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on th's day personallyappeared [geICJ-ffl-flfl {71, 41.207“? , Lycra Mm: flay/(limi’of BENJAMINFRANKLIN SAVINGS ASSOCIATION, a corporation, knOWn to me to bethe person whose name is subscribed to the foregoing instrument,and acknowledged to me that he executed the same for the purposesand consideration therein expressed, in the capacity thereinstated and as the act and deed of said corporation.
GIVEN UNDER MY HAND AND SEAL OF OFFICE 011 this the 95Lday of C€%Lhfli_rp , 1977.

(git/{.Mhi- Mucérfi—meefeam
Notary Public in and for ,evr f“‘Harris County, I E x A 89’

THE STATE OF TEXAS §
§

COUNTY OF HARRIS §

BEFORE ME, the undersigned authorit , on this day personallyappeared 14mm E {’1Pli'r‘ef, flimsy/354M of BRIARGROVEPARK PROPERTY OWNERS, INC.. a corporation, known to me to he theperson whose name is subscribed to the foregoing instrument, andacknowledged to me that he executed the same for the purposes andconsideration therein expressed, in the capacity therein statedand as the act and deed of said corporation.

GIVEN UNDE. MY HAND AND SEAL OF OFFICE on this the 4917Cday Of HEM . , 1977. —_

LO

DONNA L‘. STOCKTON
Notaw Public in and for Harrl: County, 1‘ a

My CDI'Hn'IlSSiOI'I Expires June 1, 19
"No ary Pu c in an on‘ ‘
Harris County, T E X A Sig a '

THE STATE or TEXAS § y _ _ '33-
§ ‘ ,

COUNTY OF HARRIS §
BEFORE ME, the undersignedfiauth "ty you this day personallyappeared _r'y,¢ ,.,-:*;',-:';=.x_e_.1 ,.5f‘/;{“'E..«7-;"..»JJ Nor-Le; J £55704v soumewssr, mo,a corporation, khown to me to besthe person whose name is subscribedto the foregoing instrument, and acknowledged to me that he executedthe same for the purposes and consideration therein expressed, inthe capacity therein stated and as the act and deed of said corpora-tion.

_ . .f?xf9i EN UNDER MY HAND AND SEAL OF OFFICE on this the L2 ‘day of ‘, , 1977.

,r‘“ - ,r e ‘_ " fl, / Z ,7 x(a we to ,2} Hr flx’r /./ axe-o6»;g/NotaryfiPublic 1n and for ‘‘_um,‘ Harris County, T E X A S

-—- >v

f
Jo {w Us New

'13- 37f702 27vflfh»nfvnfl
.1:3J

I ,- 7-1;“, .
JI,IVH"OWJ /“J ”
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AMENDMENT AND ADDITION TO DECLARATION OF COVENANTS, fl
CONDITIONS AND RESTRICTIONS ERIAR COURT SUBDIVISION \2 TE;

THE STATE OF TEXAS 5

COUNTY OF HARRIS 5

WHEREAS, on the 14th day of June, 1977, under Harris County
a

Clerk‘s File No..F-l77l32 of the orficial Public Records of Real

Property of Harris County, Texas, there was filed for record a

Declaration of Covenants, Conditions and Restrictions for Brier

Court Subdivision, a subdivision of Harris County, Texas (such

instrument being herein called the "Declaration"): and

WHEREAS, Harbour Development Co. has caused a corrected plat

of Brier Court Subdivision to be recorded in Volume 257, page 111

of the Map Records of Harris County, Texas, and all references

herein to said Briar Court Subdivision shall be to same as shown

on said recorded Corrected plat;

WHEREAS, Harbour Development Co. is presently the owner of

all Lots in said Briar Court Subdivision and desires to hereby

amend the said Declaration in the manner herein provided, and

the other parties signatory hereto, being Benjamin Franklin Savings

Association, Southwest, Inc. and Briargrcve Park Property Owners,

Inc. are joining herein for the purpose of evidencing their respective

consent to such amendments to the Declaration, all in accordance

with the provisions and conditions of said Declaration;

NOW, THEREFORE, the undersigned Harbour Development C0,,

being the owner of all of said Lots in said Briar Court Subdivision,

‘does hereby agree that said Declaration of Covenants, Conditions

and Restrictions for Brier Court Subdivision is amended as follows:
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l. The last sentence of Section 4 of Article IV of the

Declaration shall be deleted in its entirety and the following

sentence shall be substituted in lieu thereof for all purposes:

”Roofs of residences and garages shall have

a maximum pitch of 9 to l2 inches."

2. The following provisions of Article XII shall be added
to the Declaration:

"ARTICLE XII

PROVISIONS FOR UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM

Section 1 An underground electric distribution system willbe installed in Briar Court Subdivision, designated herein as
Underground Residential Subdivision, which underground Service
area embraces all of the lots which are platted in Briar CourtSubdivision. The owner of each Lot containing a single dwallingunit, shall, at his or its own cost, furnish, install, own and
maintain (all in accordance with the requirements of local governing
authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of electric company's
metering at the structure to the point of attachment at such companyfs
installed transformers or energized secondary junction boxes, such
point of attachment to be made available by the electric company
at a point designated by such company at the property line or each
lot. The electric company furnishing service shall make the necessary
connections at said point of attachment and at the meter. Declarant
has either by designation on the plat of the subdivision or by
separate instrument granted necessary easements to the electric
Company providing for the installation, maintenance and operation
of its electric distribution system and has also granted to the
various homeowners reciprocal easements providing for access to
the area occupied by and centered on the service wires of the
various homeowners to permit installment, repair and maintenance
of each homeowner's owned and installed service wires.‘ In addition,
the owner of each Lot containing a single dwelling unit, shall
at his or its own cost, furnish, install, own and maintain a meter
loop (in accordance with the then current Standards and Specifications
of the electric company furnishing service) for the location and
installation of the meter of such electric company for each dwelling
unit involved. For so long as underground service is maintained
in the Underground Residential Subdivision, the electric service
to each dwelling unit therein shall be underground, uniform in
character and exclusively of the type knoWn as single phase, 120/240
volt, three wire, 60 cycle, alternating current.
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Section 2 The electric company has installed the underground
electric distribution system in the Underground Residential Subdivisionat no cost to Declarant (except for certain conduits, where applicable,
and except as hereinafter provided) upon Declarant's representationthat the Underground Residential Subdivision is being developed
for single family residential dwelling units, all of which aredesigned to be permanently located where originally constructed(such category of dwalling units, expressly to exclude mobile homes)which are built foresale or rent. Should the plans of the developer
or the Lot owners in the Underground Residential Subdivision be
changed so as to permit the erection therein of one or more mobilehomes, company shall not be obligated to provide electric service
to any Such mobile home unless (a) Declarant has paid to the company
an amOunt representing the excess in cost, for the entire Underground
Residential Subdivision, of the underground distribution system
over the cost of equivalent overhead facilities to serve such
Subdivision or (b) the Owner of each affected Lot, or the applicant
for service to any mobile home, shall pay to the Company the sum
of (1) $1.75 per front lot foot, it having been agreed that such
reasonably represents the excess in cost of the underground distri-
bution system to serVe such lot or dwelling unit over the cost
or equivalent overhead facilities-to serve such Lot or dwelling
unit, plus (2) the cost of rearranging, and adding any electric
facilities serving such Lot, which arrangement and/or addition is
determined by company to be necessary.

Section 3 The provisions of the two preceding paragraphs
also apply to any future residential development in ReserVe(s),
if any, shown on the plat of Briar Court Subdivision, as such plat
exists at the execution of the agreement for underground electric
service between the electric company and Declarant or thereaftera
Specifically, but not by way of limitation, if a Lot Owner in a
former ReserVe undertakes some action which would have invoked
the above per front lot foot payment if such action had been under—
taken in the Underground Residential Subdivision, such Owner or
applicant for service shall pay the electric company $1.75 per
front lot foot, unless Declarant has paid the electric company
as above described. The Provisions of the two preceding paragraphs
do not apply to any future non-residential development in any such
Reserve(s)."

‘ Harbour Development Co. does hereby declare and agree that

all of the preperty shoWn on and included withom the recorded

corrected plat of Brier Court Subdivision shall be hereafter held,

sold, conVeyed, occupied and enjoyed subject to all of the terms

and provisions of the Declaration, as hereby amended, all of which

shall run with and be binding upon the property shown on said re-
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corded corrected plat, all of which shall be binding upon all parties

having any right, title or interest in the property shown on said

recorded corrected plat, or any part thereof, and their respective

heirs, successors and assigns, and all of which shall inure to the

benefitof msibeenforceable hv all parties having any right, title

and interest in the property shown on said recorded corrected plat,

or any part thereof, and their respective heirs, successors and

assigns, as well as by Briargrove Park Property Owners, Inc. and

any and all other persons, firms or corporations who are entitled

to so enforce the same by virtue of the restrictions imposed on

such property by the terms of the Final Judgment (herein called

the “Final Judgment"), entered in Cause No. 764636, Styled Briargrove

Park Property Owners, Inc. vs. Southern Investors Construction

Company, Inc. et al, said Final Judgment being recorded in Volume

8061, pages 547 through 591 of the Deed Records of Harris County,

Texas. In all other respects the terms and previsions of the

Declaration shall be and remain in full force and effect as there*

in set forth. In this latter regard, it is further stipulated

that nothing in Article XII above is intended to or shall in any

way amend, mOflify or supersede any of the other provisions of the

Declaration, that Article XII shall only add to and supplement

the other provisions of the Declaration and that in the event

of any conflict between any of the other terms of the Declaration

and the terms of Article XII, then the other terms of the Declaration

shall control and prevail over any of the terms of said Article XII.

Southwest Inc. and Benjamin Franklin Savings Association,

as holders of mortgage liens covering land within Briar Court Sub-

division, do hereby consent to and approve the aforesaid amendment
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to the Declaration and agree that they shall each be and remain

fully bound by the terms of Section 1 of Article XI of the Declaration.

However, by their joinder herein, neither Southwest Inc. nor

Benjamin Franklin Savings Association (i) consent to or agree

to any other or further amendment to the Declaration or (ii) assume,

either expressly or by implication, any responsibility to pay

any of the sums required to be paid to the electric company furnish-

ing service to Briar Court Subdiyision or to perform any other

obligations or promises set forth in said Article XII, unless

and until they or either of them shall become the Owner of any one

or more Lots within said Eriar Court Subdivision.

Eriargrove Park Property Owners, Inc. joins Herein to express

its consent to and approval of the foregoing amendment to the

Declaration. HoWever, by its joinder herein Briargrove Park

Property Owners, Incc does not (i) assume, either expressly or

by implication, any responsibility to pay any of the sums required

to be paid to the electric company furnishing service to Briar

Court Subdivision or to perform any other obligations or promises

set forth in said Article XII, (ii) consent or agree to any other

or further amendment to the Declaration, or (iii) waiVe, release,

modify or otherwise affect any of its rights, duties and obligations

under the terms and provisions of said Final Judgment and likewise

does not waive, release, modify or otherwise affect any of the

rights, duties and obligations of any other person, firm or corpora-

tion under the terms of said Final Judgment, all of which shall

be and remain in force and effect as to all of the land covered
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thereby and as to all persons, firms or corporations bound thereby,

reference being here made to said Final Judgment for all relevant

purposes .

IN WITNESS WHEREOF, the undersigfied

hands this the fig ‘aay of

have hereunto set their

HARBOUR DEVELOPMENT CO.

U- m
By: ()8) , 44 (V/CML‘QWW

(x/v President

BENJAMIN FRANKLIN SAVINGS ASSOCIATION

,f’f#fl:FFJ—7 I
By:

gbbmfikzg Vica President

SOUTHWEST, INC.

Pres dent

ERIARGROVE PARK PROPERTY OWNERS, INC.

By: Lafifézrrtéfix/égf Yégiéhéa;btx/
Préeident
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THE STATE OF TEXAS 5
5

COUNTY OF HARRIS S

the undersigned authority, on this day personallyI

”6‘5a / #:3343914, President of HARBOUR
DEVELOPMEN;HEO., a corporation, known to me to be the person whose
name is sfihseribed to the foregoing instrument. and acknowledged
to me that he exeouted the same for the purposes and consideration
therein expressed, in the capacity'therein stated and as the act
and deed of said corporation.

BEFORE" E
appeared f ,z

‘ -‘ GIVEN mange MY HAND AND SEAL or OFFICE on this the Jéiday
,iw'e'r-Cm 19 77 . __".‘mg _.,. ‘ ' ‘ ”7_3_ fl ‘ 2‘ ‘% / - '7

535‘ 5/ tary_ ‘ lie in and fof'
pf, Harris County, Texas

.l‘V“'
Mpfioepmieeion expires:
. :3?" ‘-I ‘

THE STATE OF TEXAS , 5
§

COUNTY OF HARRIS 5

BEFORE ME, the undersigned authority, on this day personally
appeared KUCHHKD rfl,;§oDTT] Efkfitiwflwg ViCe President of BENJAMIN
FRANKLIN SAVINGS ASSOCIATION, a corporation, known to me to he the
person whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated
and as the act and deed of said corporation.

of , 1977.

rim. More
‘ Notary Public in andiror

‘w‘ '=‘ Harris County, Texaefifl

My commission expires;

Haw—TI
sw

F t "L-
i“ ‘ "h 9‘ i m

tie,“\ A,
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THE STATE OF TEXAS 5
5

COUNTY OF HARRIS §

BEFORE ME, the'undefsigne ‘authority, on this day personally
appeared ..53‘2?:r212.¢.4.e¥mu, “’23,.v}(.xu.l5;:’tfl_z President of SOUTHWEST,
INC,, a corporatioqy/Enown to me to he the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that
he executed the same for the purposes and consideration therein
expressed, in the capacity therein stated and as the act and deed
of said corporatiOn.

min/MY HAND AND SEAL or OFFICE on this theeflgw day
of ', , 1977.

4’11

“M3: ‘ n Harris County, Texas
, "1.

r .‘ ‘ ‘.-' . .
Mygggmmrssion expires: .

.r. , .-/

THE STATE OF TEXAS §
S

COUNTY OF HARRI S 5

BEFORE ME, the undersigned authority, on this day personally
appeared rhfiqidstiFlJx;i , President of BRIAR—
GROVE PARK PROPERTY OWNERS, INC., a corporation, known to me to he
the person whose name is subscribed to the foregoing instrument.
and acknowledged to me that he executed the same for the purposefi
and consideration therein expressed, in the capacity therein stated
and as the act and deed of said corporation.

{t GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 3 day
of ,iJ PM , 1977. .

mn 1. 1
EFT-a131,“, Teens glfw‘fidfi'flt’ "' (ii—4'4"! ' .MyCmmu \ {tWQ Notary public in andrfql_t

Funded by New :J' L':‘,:nl. LdWh‘J: Surely Corp, Re¥ Harris County I Texas 1-,, f,» u...
" ' 5'61....1 ‘ _ ‘ ___,- it

My commission expires: tfl4vit/f4453¢%hifl f' f;. 1'
4375779 JD:- (72»- /%._,W/ ( n

57 our)!” 4..) ‘77 (IS ”6,

Norm Puma

"'m‘.m""‘

(L
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ITATE OF TEXAS
(:DUNTV (Ir HARRI;

'I Nit-by all-my um ml. lnummlm wn FILED 'In
Ilmc ulna-ll

n lhu Dmclll01 Hall I‘rwms“ of Hull: Cnunly. Tens on

OCT-51977
W I

counw cLERK.
HARRIS COUNTY. TEXAS

F". Number Suuenu an rm an. and .1 nuhuman by mu Ind Illl duly RECORDED. IPubllc Rum“
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