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SO WP uarrs  §

THAT Rushmore Logts, L.P., a Texas limited pnmushiﬁ, being the owner of that tract of

|and mors pasticularly descnbed oo Exhibit “A" antached bereto and made a part hereof tor all
o b §

RUSHMORE LOFTS
DECLARATION OF CONDOMINTUM

wnzed AR

; KNOW ALL MEN BY THESE PRESENTS:

\hereon, and desiring to submit such land and improvemunts
n e aahliching th

mpe

10 the Texas Uniiorm Cond jurn Act for the purp g the cor
regime known a3 Rushmore Lofts and does hereby adopt establish, promulgate and impress this
ion of Condominium (this "D 300" upon such land aad improvements.
ABTICLEL
Refinitions
Sestion Lt Whea sed in this Declaation, the words seg out below s
have the following meanings:
2 Bod or Boad of Dircctors - The Board of Directors of Rushmore Luits
Condominium Association (“Association”) whethes such Board be apporniei v

Declaraat ot elected by the Council In accordance with the provisions ol (s
Declasation.

Building - Th (incl any pasking sa ) located at 2216 Chunevent
Street, Unit 1, Unit 2, Unit 3, Unit 4, Unit 5, Unit 6, Unit 7, Unit 8, Unit 9. Ui 14,
Unis 11, Unit 12, Unic 13, Uit 14, Unit 15, Unit 16, Unit 17, Unit 18, Houstun,
Texas 77003,

By-Laws - The By-Laws adopred by the Board of Disectors of Rushmore Lot
Condomini i ipcorparated Decemb 004.

p——

. The Common Elements shali be and include all of the { wd il
the Building except the Units as defined hesein and shall include, without httie...
the generality of the foregowng, all improvemeats located of to bs located s -
Land; foundanons; supportingcolumas; girders, beams, stabs, supposts; load-huarmy
walls; shear walls; exterior glass block walls; dividing walls between two o1 mof~
Umts or betwezn Units and Common Blements; roofs; halls; lobbies: walkwas s
stairs, Stairways; firs cscap and exits of the Building; grounds. zaricins.
aeas used for storage of janitorial suppli i Quip and materals
cable television lines, converters, conduit and facilities; electrical hacs and canies

-

up to and including the point of cotry into the breaker boxes of a Unit, plumbing
fixtures, pipes and lines installed in the walls of the Building or of a Unit that donot
exclusively sesvice 3 pasticular Unat; tnstallations of all central sesvice, that do not
ly service a pasticular Unit, ding power, light, water, chilled and
heated watez lincs, healing, air conditioning (including “air handless” and fan coil
units not_located within or providing exclusive service to 3 Unit) and wuste
| facilities; pumps; motors; fans; cormp duess; dri and
ingm:hllmmmwimalhﬁnuot'm‘ jati isting for the
use or y of jont to the operati and use of the L und,
mmtm;mdulomuwmudwwb-lowdmmmaa
condomintum including the Cornmon Blements; and all repairs and replacements of
or additions to any of the foregoing. The baliways, staiss, clevatars, gardens. and
thoss postions of the Land and other Common Blements intended to be uswd for
0CCUPARCY outside of a particulas uait are aiso
sometimes referved to herein as the “Common Elemeats.”

WM-TMWMMIMMWWMW'M&
‘ach Owner and Unit for administati genent and operation of be
Condominium and the Coodominium Regime and for repairs, nunwnuwe,
additiens, i ion and operation of all oF any potian .1 "ae

o includi ) and othur <xpuires

HO.0

L o
COBITY LA, Badg CORRTY, TEMA

Blements for rep
mvﬁdbymmuolﬁswammmbcpaidbyme%umuu
with the provisions hereol.

rarad C, 2

Commen Bxpense Fund - The Charges ani viher
amcunts collected or received by the Council.

Condominium - The Land, the Builling and all other improvemenis locuted ui e
located on the Land and all other rights appurtenant to the Land, the Bunldimg ard ull
other improvements located or 10 bo located on the Land. The componciis ut the
Condonunium ase further herein classified as “Common Elements,” ‘tamncd
Common Elemeats” and “Units,” as deficed herein.

Condoqunium. Begime - The legsl rights and duties of Ownership, -+ und

created by th £1he Texas Uniform Condommunt Avt i 4l
ameadments thereto (10 the extent that such amendments ara applicablu tu s
[ and the Ci inium), this D and the By-Laws and Knics
20 Regulations promul "
(i)  Counc - Rushmore Lols W Association, 3 Texas non-rolit
casporation, incorporated: a5, 2004, the members i wmch
shallbe O 'the Units dusi jod ofthesr resp )

and the successoss and assigns of ;n; Owners. The tem “Corect " shall
have the same meanng s the term “Association™ in he Toawe  rriom
Condomium Act.
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MINDIORE LOFTS:
SECLARATION OF COMOINDUNE
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(i)

{wiii)

)

@)

(]

i)

{xiv)

v

Criter -mcmmc-im.,m.m,h,

amended or modified from time to with this Decl
? g Abyf‘:qnnﬂrd } ‘_ d specifi fthe Units
for custom made to the { ume 6 tume by Owners.

Deglarans - Rushmore Lofts, t.P., a Tesas limited pannesship, or s
successors and assigns that have been Jesignased as such pursuant to o
written i duly d by Lotts, L.P. and recorded 1n
the Office of the County Clerk of Hauis Comaty, Texas.

- A right (0 use a pasticular pass eftho Common Elements for the
pucposes for which they desigued amdi li with the ternss wi
this Declaration, the By-Laws and the Rwiesand Regulations.

bt

Land - Thevealp Exhibit “A" attache

hercto and made a‘pm hereo!’rfor alf pepenss.

I - Those pessisas of the Common Eluiin
reserved for useofthe O d cevtain Units to the eact
of the Owners of all other Units, sams deing thoss Parking Spin .. s
Storage Spaces assigned by Decl L] ive 4se of paciiviim
Owmers and any balconies adjoining 3 Unigand not shared in common vih
othes Uaits. When used herein the teom “Canmon Elements” inciudes o
Limited Common Elereats unfess otherwiss expressly indicated.

h 1

Managiog Agent - The person, firm ox ety that may be selected 1 s
Bowd in with the provis hereof for the pupsis
pesforming any duties, powers of funcricwsof the Board in connvetin,
the adoini and of the Condomi

Mongags - A security interest, mortgage, daed of trust or lica granted by
Owner and covering a Unit (o secure the spayment of a loau e W v
Owner, duly filed for record in the Office: of the County Clerk of Hinrin
County, Texas.

Morigages - The pesson of entity who boldsa first fien Mortgagg as scewis
for the payment of a debt and who has prewided the Board with wntici nsy
that such person or cntity desires 10 haveweling Nghts On MEaLErS ey,

the vote of Morigagees p 10 this De Whenever thei - w-.

is required to obtain the agreemeat, appsowal, or consent, of apy Mutigig..
such agreement, approval or conseat, shalfbe deemed to have been wves =
the Council provides written notice scmimg the subject matter b e
agreement, approval, or consent requessed, by centitied mail, ictum v
vequested at the address provided by the Mortgages 10 the Council aid ihe

3-

Mongagee does not respond within thisty G0) days after such Morigages
receives such notice.

Qumer - Any person of persons. firra, corpasation ot other entity that owns,
of vecord, 3 Unit, or legal interest (heseas, acluding the Declarant, but the
term “Owner” a3 10 a pasticular Unit skl not include a Mortgagee of that
Unit. .

Paking. Spacs - The spaces for the pasking of vehicles within the Buildinyg
a8 shown on (he stiached Bxdubit “C”

Wmm-mﬁﬁdedwmmd 10 the
Commslmumiuadwimwwmummmunn
n!xﬁbit“b"mdhmwﬂtwnhmtﬁuupm.

: - The fd emblished pursuant to Article IV
heteof far maintenance, waﬁsa&mmd\c&;\dmninim.

Units - The 18 condomizium unizs desigasted om Exhibit “B” attabice
hmmcbeundaﬁﬁofwhichmﬂmﬁwofﬂupuimum e
and the interior surfaces of the petimess flooss, ceilings, windows s
window frames, doors and door frames dat provide access to and vy
from Common Areas, and which shell icinde the postions of the Ruk
mmwmwimmumchmmmu i
term Units shall have the same measingaxthe tem “Apartment” a5 wwil o}
tho Texas Uniform C inium Act. Tesiuded within the i
each Unit, without limi shall b amy Gnishi ol

as, but without limitation, paint, wallpeper, wall or flooc, coverinys i
ca.rpu);inluiorwdlsuddoon;q-'momswiminaudi‘nndallr.ul-w .
pipes, lines, systems, & applia icingonly that Unit (win»*..
o not within the boundari of that Usied including, without li e e
water heaters, chilled aod heated wasesyiges, aif handlers, fan coil unus aint
all visible and exposed plumbing Gamecs, fines and pipes witin ihw
boundaries of a Unit.

Rules andt Regulations - The rules aad wgulations adopted by the (e
ing the and - N "the C 0 e M
use of the Common Elemcats ad the enforcement of the tenus .
provisions of this Declaration and e mies and segulations gover, |
Condomsnium in order 10 assuse 1o alOwacts the and benedz .
awnership of a Uait and use of the Comseen Elements. The imtial Redlor nt
Regulations shall be promulgated by Declarant and shall be subjest v v
amended by Declasant or the Board alkmponce of such amemiment s ¢ -+

" given to ths Owners.
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approved by the Council as Unuts therern (including, without li i ining model uants, 3 sales office,
p deemed

(xvi) Special Assessment - Any assessmenl, s ) - . e
hezeinatter set forth, over and above the C adesign center for selection of tems, pi g space for the closing of
by the Board to be y fos the p jon, repair, sales transachions covesing other uasold Units owned by Declarant and the placing

and admini of the Condomini of “For Sale"or “For Lease” signs or other adveruising matesial in or about such
- unsold Units). The provisions of this subsection shall not prohibit the use by the
it S - The rooms of spaces fof storage for the Lofts within the Council of all Common Elements in any bl yi

oo % onthe hwhndsg:libil e y with the ap aod mAiL of the C inium. I addition t0 the
foregoing, the Council has the rightto grant permts, licenses and easements over the
(xviiD) Texas Uniform Condominium Ast. Tidle 7, Chapter 82 of the Tixas Common Elements for ul_:l?tiu. roads and othes purposes necessary for the propes

Properry Code, cnacted in 1993, which permits th ion of P of the Cond and the Cond Regime.

regimes and provides the basio rules for their operation, tagether with Jll . ) . ]
amendments thereio to the extent such d affect this D i d Nothiog shall be done in or kept in or on any Unit, o Common Element that will
or anything covered heceby. increase the rate of i on the C ium or any other Unit over thut
: applicable to buildings of a type similar to the Building, ot result in uni

Section 1.3 WW, of the Condominium or any part thereof, or the canccllation, suspensiun.

moadificati ducti i inoron or covering the Condormmum ur winy

of

+inofits ive Unit and shall have the part thereof. If, by reason of the occupancy or use of any Unit or Comumon Elcinent
'y by any Ownex in jon of the restrictions set forth in this Section, the ;e
of insurance on ail or any portion of the C inium sball be §, sauh
Owner shall immediately cease any such use of the Unit and shall be persanail.

ES Bach Ownershallh i
comimen right to share, with all other Qwners, in the usc of the Common Elements
in accardance with the purpose for which they are intended and the provisions

ithout hindering or encroaching upon the lawful cights of other Qwh:s.
heseoly ! hinderiog BUF lisble to the Council for such increase causcd thereby and such sum shail b puyahle
b. Where the term “Owaer” is used in the granting of li or rights tv 1o the Council upon presentation o such Owner by the Coungcil of a statemernt
use Units, Common Elements or Limited Common Elerents, such gwner's gujﬂs. thereof.
\enants, servants, cmployees, invitees, and family members of such Owner reswitig
with m:huzwn;r szzll also bcl:i'lled 1o the tights, easements or licensus :» o No Owner skall install, atach or hang or allow to be installed, attached or hung unv

granted. equipment or wiring or clectsical installations, television or radio transmitim ¢

ing t $itioning units or any othor equi Mem.oraamy o
Ssction L3¢ Parklog Spaces and Storags Spaces. Parking Spaces and Storagoe Spaces shiull be in or acrossany portionof any Common Elements or through any wall, flave. . o
Limited Common Elements for \ho exclusive use of the Owners of the Units. Delaat resurvus all window or door that is 2 Common Element, except as approved by the Bount i
righ i ecific ing S; ) and Storage Space(s) to any Unil(s). Declarant may nssigh radios, tel 1 | équipment o ppl ofany kind or nature wid 1t
an'ywea'ﬂc Pasking Space(s) and Storago Space(s) to any Unitas a Unitis sold. Dectarant mity a0  wiring therefor installed or used in a Unit shail fully comply with Al e
assign any specific Parking Space(s) and Storags Space(s) 10 any Units prior 1o sale by Ductarant. !ag.ull'llu‘m or m!'ilmn“l“ of all state and local public authoritigs hivine:
Spaces may not be reassigned by Declarant after assignment. Parking Spaces shall be used only for jusise the' going, an Owner may maintain an o fuby
puking of automobiles and motorcycles, and shall not be used for the parking or storuye ut outside the entrance to the Owner’s Unit if the size, calor and shape of the awmny
recreational vehicies, bicycles, boats ar wailess. Storage Spaces shall be used only for the soraz. is pre-approved in writing by the Board oi Directors.

of personal items and in dance with (b8 resrictions sct fosth in the Rules and Regulutions. '
Hazacdous substances or ilems that would increase the cost of insurance (whether such items arc fur . f Except as expressly reserved by Declarant at Section 2.1 ¢, no Owner shall advertis,
i i idered alone or in conjunction with othes similas ilenis) covusiing in any form or manner in the Commion Elements or in a Unit which advertis. .
the Condo(uﬁnium shall not be stored in any Storage Space. Parking Spaces and Storage Spuiee’ is visible ﬁ":'m.\ the exterior of aay Unit, including without limitation, “For Sule 1+
shall be perperually appurtenant to the Unit to which they igned. Any y wny Ling “For Lease” signs.
shall be deemed to convey also such Parking Spaces and Storage Spaces even though made wiihut )

iically or particulasly referring to the same. Section 2.2: i Maiotena d of the Ulpits a om! Elements
i T ) Pravided the same Jo not viotate the Custom Design Critena, any Owner shall have the nigin &

decorate and redecorate the Owner's Unit and may make any non-structural improvements or o &
structurad alterauons within the Owner's Unit (but not to Common Elements) and shall have the

5 . 7.
OIMCEOr
oy AL iba o, s
GODOMMYILES AXCORDSE OF COWNTY CLERK
nms
L VL —
AUSIMORE LOFYS
SECLARA TION OF CONDOMNNNNS
THRWIACE ) OF e FeGEm
AEDUCTION WK CAPULEA SUIVCRA THN MBS
ARTICLEZ tight to paint, repaint, lile, wax, paper, or otherwise fumish or decorale any interior susfaces of
walls, pastitions, ceilings and floors within the Unit. Each Owner shall, at its own cost and expense,
General Provislons mainsain the Owner’s Unit and the entirety of all windows or other glass ing the Uni and
mswngcswe.m-nyawninz.asnummybe.appunmwwsnd\OWsUnil,inxood
Setica2d:  UssRastricsions. condition and repair. Except as provided hecein, the Council shall roaintain ail Cormon Blements,
including Limited Common Elements, the cost of which shall b an expense for which a Common
N Units shall bo used only for residential purp For the purposs of this ps ision, Exwuawlcmybeunsud:ndlwied(cxcep&mlheumempainoCommnEl:mm(x
aUni(Mbcdemdlohuudfﬂmi«nﬁdpmpommilisuud\om igwudbyduncglimuotmisuuet‘apuﬁmhtmer.uwhichwmuwcbOwn«slnll b
persons and their belongings, without regard to whether the persons are Owners of liable to the Council for the cost of such repair, and such Common Expense Charge shall be duc um
the Unit or occupy the Unit pursuant t 3 reatal, \easing or other arrangemeat. The paysbleupon prmnn{ionw suthwm):y the Council of a statement thereof). Additionally wwt
wof;umhm“ﬁnmohmnﬂﬂbmor{uwmofpﬁmﬂ notwithstanding anything d herein (0 the each Owner shall maintain, repais
bt P <t reored Sortha handlingof p I, busi :ephu.amy,:ﬂwindwsmdglmdmnofmm'sUnikamhm'ssole:w
otp ionsl teleph 3l pond whenused i junction with the and expense.
Mmmda%twmuwhhhwm.dfhh
provision; but regular Itation with clients or other commescial activities ina Secrion 2.3: Alterations to Common Elemests, No Qwner shail do any act or pesmit any .t
Unit ars prokibited. »h@mn«wmﬂnﬁnwwymnofm&mﬂmmwlimpaix the
siroctural integrity, weakea the suppost o ise adversely affect the Building or any Comin
b Nonaxiousoroffeasive activities of any sort shall bepemitted, nor shalf anythiog Elements. Decorative wall items such as lights, shelves and art work may be affixed to of instiv.!
be doue in any Unit or in or about any Common Elemens that shall be or may oa the wails of any Unit that are not Common Elements without prior approval of the Cowic.
" an y or i to or uk by intesfers with the other provided such affixation ot installation is done in a goodand kruaniike NoOwnerhai
mewﬂlmyhdadehWMWUﬂﬁiﬂM' ko3 any alterati anyof the C Elements (including walls, windows and doors that uv
manner a8 10 be an annoysoce sectionsble to anolber Ownsr. By way of Common Elements) ner install, arach, paste o nail any aticls thereto without the peior appros al
pleonty, the f ing acti iﬁcsmymdum-mimitmdﬁuhnw of the Council. No Owner shall place, affix, penuit or install any items, including, wnhent
activity within a Unit: - liemtation, decosative items, such as lights, shelves, artwork, plants, fumiture, accsssones. nns
- . carpets or any other items of whataves nature in any Common Element without the pror approvai
[0 s which emits dusts, sweepings, dirt or cinders, dischargos iquids, solid of the Council.
ma“mham%mmﬂymmwﬁuﬁm
fort of any occupant, or intend d use of any Unit in the Building, Section24:  Additiopal Provisions. The Council, by provisionsof its By-Lawsorby Rule> ..
. Regulations enacted p 1o the provisions hereof, may provide such additional rules i
(i wm«mofuymmwnmmrmw reguiations for use of the Comamon Elements and Limited Common Blements, aod the Unit< s v
other hich ace detrt 1 to the health, safety or welfarc olany necessary o desirable in (he judgment of the Council for the operation of the Cuml
person. unreasonably interferes with other Owners, of is harmful 1o any providad such Rules and Regulations and By-Laws are not in conflict with the provisions « sins
property of vegetation withia the Condominium; Declaration.
(iii) the radistion or dischasge of intense glare or heat, omic, eloctromagnetic, Sectionl$: CustomDesign Criteria. 1n addition 10 any other provisions heteof relating ‘v iti
i ic, laset of other radistion; of i i ion of tepuir of any Unif, cach Qwuer shall comply withs he
. standards sot by the Custom Design Criteria in effect at thetime any alterations or modificalions an
{iv)  anywvibration, noise, doedi: hich yintetferes with made 1o such Ownes's Unit or such Owner otherwise decorates the Qwner s Unit. The vhnit ar i
qumndw'nymdotnyomaUaismoﬁmnmmm Custom Design Critenta 18 (o insure the design integnty of the Building and to the standarsir .
beep, foquency, smength, shrillness of volums. Mnﬁmmdmﬁmorwofmyvmbyay Owner after consinic
rehabilitanon, s the y be by the Decl: of the Building. The Custom Design \in
e Jotwithstanding any other p ofmmmmnmm@.m 0ok istended 1o control the construction of'the basic bulding unp by the Decl
use of the Common Elements and Units as is mu_)ubly ll‘nﬁl_lll'_ylﬂ tacilitaze and Board shall promulgate the Custom Design Cateria and shall bave the sole nght to s
complets the unprovements to the Land, . of tha Bui d pesaliod with respect ta Units. Unless and until changed by the Board, all windows must be cuvwr..:
of Declarant's sales efforts and the showing of the Coodomuniwm and any unsold blinus that are white o otf-white as visible from the extenor of each Unit. Approvalby il §
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of any modifi i or ion of a Unit shall be conclusive 2s (0 i with the
scandasds ses by the Cusom Design Criteria unless the represencations made to the Board by the
Owners of such Unit with respect 1o such modifi jon or or

are
unless the facts upon wiuch the Board makes its decigions shail raaterially change, Amendment of
modification of the Custom Design Criteria shall be in the sole control and ak the sole discretion o
the Board from ume o ume. No amendment of the Custom Design Criteria, however, shall bs
i shall be applicable 10 any modification, alteration or decoration of 2 Unit made upon
the approval of the Boad or made or undertaken in good fith based upon the Custom Design
Critena 1n &ffect immediately prior 10 the dats of t of such d and in progress it
the date the amendiment 1$ voted on.

ARTICLE 3
Caungil of Co-Owacrd
Seotign 31:  Aushority to Magage-

a The affairs of the Condomini and C ini szimﬂsmllbeadminism-:d
by the Council. The Council shall have all rights, powers and dutics wan
wAssociation,” 2s that term is used in the Texas Uniform Condominwm Avt Ve
Council shall have the right, power and igation to provide for the g

i and care of ths Condominium and Coodominium Regime 23 provided
hesein, 1n the By-Laws and in the Rules and Reguiations. The business and aitans
of the Counsil shall be managed by its Board of Directors. The Declaram Shath
determine the aumber of directors and appoint, dismiss and reappoint all ol the
members of the Councal's BSard of Directors to ensure the subility of the Counci!
andtoadminister the C 'sand the C iniura's affairs, unti the first ety
of members of the Council is held in accordance with the provisions of this Suetion
and 2 board of directors elected. The Board of Directors clectod at the firsy mestiny
of members of the Coungil is hecein called the “First Elected Board.” The Buanl
appoinied by Decl P to the provisi of this Section is hezémn refercd
to as the " Appointed Board.”

b. The Appointed Board may cngage the Declarant or any cnlity, whether or i
affilisted with Decl h ing agent (the “Managing Agent™) to purform
the day to day functions of the Coungcil and to provide for the naiptenance. repair.
replacameat, admunisration and operation of the Condominium and Condoniniim
Regime under 3 contract terminable by either party upon no more thag siaty 601
days pnor writtea nolice without penalty. Such contract shail provide for pawit.cit
to the Managing Agent of 2 management fec substantially the same as the feea

4 for by of buildings similar to the Building (whether rentat it
<condomimun) 1n Houston, Texas. The ‘members of the Board shall not be labie o
any acts or omussions of the Managing Agent.

-9- . CONDOMUTIUA RECORDS OF COUNTY CLARK.

Sestion 3.2: Membershio is the Coungil. Each Ownes (aiid only an Qwne) shall be a membes
of the Council so long 3s such person or entify shall be an Owner, and such membership shall
automatically termunate when such Qwnership ceases. Upon the transfer of ownegship of a Unit
{however achieved, incl ding, without limitati ) of 3 Moxtgags or a deed in fiew
thezeot), the new Owner ding to such hip shall lik eed & bership i
Counctl. The Condominium may issue i idenci bership therein.

Sestton )2 Yatiag ol Membera. mwtumwummmumw\monm
Council for esch Unit, weighted in proportion to thc?ucuuaseOmmshiphemtofmh Umitin
lthomouElmmawmhwﬁ@“b”;u:hdwwmﬂapmhmﬁor'.dl

Tha total voung pawes of the Council shall be the sum of the-vates of all of the Units. In
muvuuMaﬂnimmedbymthanoummbcofmmmﬂ.ﬁummuexmix
Mtﬁwwwwhaﬂmuwwmmﬂmmwmmw«(ﬂu“
mmu‘mvmbﬂaﬂmmUnit.Suchmesh&ﬂappuinlouo‘MaMmmw
wln;hlllbtculiﬂdwﬂxuviaduv«oelmluma mymeeﬁnlot'lhtCouMil. Such
dduulionshtllbemndcinwﬁungtnmawdmdshubcmoabhn:uyﬁnnbymml
w:iumwiuwmmmmwmbeuﬂMuuwmmeMWImum

mlmennmnbwof&nwludwsinnhmbuis
mh«lhtvin.nom:hipinm&inmhﬂni&&wnono
o vote. Mlmbwotmwmywudmahp of the Council and all voting memiwss
muﬂ“mdﬂmﬁhhwwww.mmmymw
wwﬁngﬁd\nwl\hmlo!!ulnwmwit

Sectiga 34t MestpesoftheMembers

a  The first meeting of the members of the Council shall be held when catfeu b il
Appoiated Board upon 5o less than ten (10) and no move thag Rty (50) days piwn
written notice to the members. Such moeting may be held atany ime, but must nvi
be held later than fous months aftes seventy-five percent (15%) of 3il Units ine
been s0id by the Declarant. The First Elected Board shall be elected at the first
mecting of the membess of the Council,

b, Thereadter, anoval and special meetd fth bers of the Council shall be heid
at such placs and time and such date as shall be specified i the By-Laws.

[N At the annual meeting of members of the Council, the Bosed shall present an okl
of the Common Expense Fund, iemizing reccipts and disbusscmants f she
p $ dag year and the jon thereof to cach Owner, Withun thirty 1 &%,
days aiter the annusl ing of members, copics of the P 3w
annuat mesung of members by the Board shall be deliverad to all Owners.

Sesticn 3.5 The Board of Directars shall Iw
clected and shall mees 10 the manner sct forth in the By-Laws.

10+

RUSAMORE L.OSTS-
PECTARATION OF CONTOMURUM

TRIGINE ) oF W neE
MEICTION 15 CANERA BLRCH TR MAGH

st : i [l d The Council, achung through its Board of
Dicectors, its otficers or other duly auth d 5 P i inciuding, without
limitation, 3 Managing Agent), shall manage the business and acfairs of the Condominum and
mantan the Common Eleraents, and shall, without limitation, have the powers of coilection and
enforcement set forth herein; and. for the begel‘n of all of the Owners in the Condominium shail
provide, p causs (o be p d, d, acquired d and paid for cut ofthe
Common Expeuse Fund the cost thereof, incl ding, without li ion, the following

a Utility sexrvices used in or for the Common Elements and, if not separately metered
or charged, other utility services for the Units. Blectricity, water and sewes services
used by or consumed by the Units, cable television systems, telephone and other
utility sesvi P d o charged (including, without limitasion, charges
fos chilled and heated water as allocated to such Unit by the Board for use of chilled
or heated water in excess of the amount contemplated for such Unit under the
Common Expense Charge) shall be paid for by the Owneraofthe Unit served by such
utility services.

b. The insurance required by Section 5.1 hereof and such other policies of casualty,
liability and/or other ing persons, prop and risks as ore
determined by the Board to be in the best interest of the Condominium.

¢ m samcu of 3 Managing Agent and such other persons 23 the Board shall, from
time to time, determine ate necessary of proper to the management, operation and

of the Cond.
d. All supplies, tools, and equip bly required for use by the Managing
Agont or the Board in the goment, operati i 1 and
oY of the Condomini
e.. The cleani i . pairi and repl of the
. Comunoa Elements as the Board shall determine is necessary unless otherwise
provided in this Declaration. '

f. The services of gardeners, secusity guards, and such other persons wiilized in the
ion of the C inium in the manner ined by the Board.

P

I The removat of all trash, garbage and rubbish fom the central garbage receptacic or
zocepta;les of the Building; including the employment of the services of a garbage
collection company or agency, public or private. *

h Costs of bookkesping of the accounts of the Council and the annual audit provided
tor herein; costs of legal, ing and other professional services engaged by the
Boasd premiums of fidelity bonds, taxes or of type d
or imposed against any of the Comunon Elements.

11

i All other costs of management, operation and maintenance of the Condominium.

The Board shall not, withous the prior authorization of the members of the Council a1 a meeting of
the members, contract to pay of pay for any one item of capital addition o improvement (other than
rep of existing C Elements thas in the aggregate as to all capital additions vr
mpgovmusmdeinmyone,w inute less than substaatially all of the Common Elements)
uawygnnawepu cost exceeding an amount equal (0 ten percent (10%) of the amount of the then
mﬁlo snnual budget refermed 1o in Section 4.3, Nothing berein shall suthorize the Bourd
fuenish to any person services primarily for the benelit of or a conveniencs of any Quneror Qwaicis
of any occupant of occupanty of any Unit ather than services customarily available to alt Owaers
and ocoupanis of Units. The Board shall have the exclusive right and abligation to coniract for 4t
goods, and | i ion withs the administration of the Condominium, payntim
for which is 10 be made rom the Commoa Expense Fund.

W: Assounting and Audit- The Board of Directors shall keep or causeto be kept bonks
ﬁWWef@cmdwwupm&mm&nngw:u
mmdywlmmwwmahmoﬁm&mmﬂmuw
any other expenses incuired by of 02 behalfof the Condominiumn of the Council. Bath the books 1
wwmvmmwmmwmum-maeinsmlumnmc tin
examination at the offica of the Council by all Owners at convenjent hours on working days it th.:
mw,fr' hall tob i d for general knowl he days st

ﬁmmmmmumﬂww«wmmm&mmimn
e kept in sccordance with good ting p ly applled, and may he icvicwal
a}mnncgaymbya:quﬁd public accountant, All flings of incoms tax retums wnd vl

required of the Council by applicable law sh 11 be prepared and filed orcaused 10 be prvprsrial
uﬁ.ﬁlgdhydn_aouimﬁsdyutoﬁheamﬂwbelhedm“m anwthar
pesiod is established by resolution of the Board, [n addition to the foregaing, e Bunl
qup?umowmmmm of Incorporation of the Council and the By-1 uns
for y Owners, tenants, iers of the Owoer and guarantors of first Morntyayea

and

oa Units.

Seedoa}.!z mm- The Board, or it’s duly authocized rep ive (including wist
then acting Managing Agent), shallhave the right and authority 1o enter any Unit, Parking Spave o1
Storage Space for the purposes of:

s Making necessary repairs to Coramon Elements;

b P i i 10 the Common Elements (includiag. witli.+
limutation, cable television facilities), for which the Council is responsiblc;

S Abating any or any dang ized, prohibited or uniaw .
actvity being conducted or maintained 1 such Unit or any appustenance therctu.

d Protecting the property rights and weifase of other Owners; and
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<l ada 1w additi

— - o D i he Rules and torcongi L tothe Repl:

Al the provisions of this the By-Laws or f18 e Reserve Bund. The Common Expense Charge for such year shall be established by
b v ’ . the Board ater adoption of such annual budget by the Board of Directors of the
Council. Coptes of each such budget and the Common Expense Charge for euch

. N "
Excev; :: :::m evmm a:f‘ a:rm m;?s‘h:msyn:rm ?ﬂvg‘:;u P :’: ght of antry sh‘:f‘ b: particular Urut for such year shall be delivered 1o each Ownex on or befors the first
P eercised anly tn the presence of the Ownes of other occupant of the Uit that is enl::d and :d the ;fm ls:dazl;lflfha:: Jﬁ’i‘l o bysuc:l‘x::iosnblf meansas “&f&:‘?""m‘f“ may
"“‘:fn“ “"':“m "v:';i:’gm oris :f.. “h at -3 “Dh," ght “wi:h !u:: alt eafem““ : Charges so levied are or may prove 1o be insuificient to pay the costs of oper:mm.
ch mannes : ) 0 4 M jed ormai fthe C ium for such fiscal yearorin the event
w:&‘m:‘::‘: :obtyh:‘;wn er wmm:;?:nﬁﬁl\:ﬂxﬁsr; :,::I:NPW of casualty losses, condemnacion losses or other eveats _(including non-payment il
ofany Owner is caused by aegligence of the Council of s ized 1 sl in f;)‘ ComTo)n(oE:pwe:m Chasges by some Owncr;)‘ that reqw: :_1::; a:dm‘oml mms:::'
g“::chxt :ﬁ;?;:m:::hmnmﬁgm 02?&“%‘:;‘&% ,‘i‘ O E: e el Boacd of Directors shall have the authonty, in its discretion, at any time or from ume
ounel, hesei ey e by suthorized ceprescatauve shall b . to time o increase such Common Expenss Charges o to levy such Speciai
The ndl‘it:h:: ;“?M m.ﬁﬁ.‘;‘:‘:ﬁ;‘“&“ﬁw@& ar:&y be set ‘l"::h ?n u; Assessment 35 it shall deem necessary for that purpose. Bxcept as othuiare
m:nd Py }l'uio : ¥ d ks specifically provided in Asticte V1, Section 4 of the By-Laws and Section 7.3043 i
W cgw this Declaration, such Special Assessment shall not be levied, however, withow the
. . . . i | of Owners having at least 2 majority of the votes in the Courcit
] Any notice permittod of required to be givento 8 membes of the Board or prior approva - i ¢
% may be du}v«d pm_qn_-uy. by mail or by placing such notice inthe sg:::ilmamio.u unless a greater number of votes is required by law app! 0 the Ci
mznﬂm?vwfniﬁ:c&ﬁ:?rx&‘ de;l:ﬁ: ::,i,ﬁn;: ::x?;::c:hen dﬁsn::;i: b. The failure or detay of the Board o prepare any annual budget or to deliver copiy
o U .S. Marl postage prepaid, addressed to an Ownet at the Owner's Unit o 0 such other address of such budgets o cach Owner shail not constitute a waiver or release in uny wannu
Ml P e in writ Council f urpose of £ noti An of any Owner's obligation to pay Common Expense Charges whenever the
“I d\e‘ io.s ;:m may h“: ghven it wimn.g ° th‘eﬁqmg?; timn:by uoti:e im:n: 43 :hl:(e:s:;‘;ncz shail be determined, and in the event of any delay or faiture 10 establish any anv
L da N : budget each Owner shall inue to pay the C p Charges, monhts,
at leask ity days before such address shall be effoctive. at the rate established for the previous period until 3 qew anaual bty
Secrion ,10: Disputss, In addition to its other powers conferred by law or hereunder, |I;: g‘%ud established.
p d cesolving di b Qwners and the . R
&uémrwe'uﬁm creaie pl of for c¢ w© Tsider and fect e o or :: c The Replacement Rescrve Fund shall contain an amount determined by the Hunl.
cesolve any sush dispme" but shall not be less than an amount cqual to 2 months of estimated Cutinen
: . ’ . Expense Chasges for each Unit, uniess within the previous budget year. i poriin
. . el f Fund was used for capital expenditures; in whith iy, e
Setion3,11: Board Astion in Good Eaith, Any action or omission by (4 Board taken in good the Replacement Reserve - 50 aplial e
o st Bt 12y iy o he Coucl s b o o1 P smoun e o o Rl St B e o
t dered asad P fCommon E Charges. TheRepi 4
ARTICLES Reserve Fund shall be maintained by D and ferved to the Counesi vawn
WW_QM the first meeting of the members of the Council is held, As Units arc sold by
Declasant, Deslarant shafl be entiled 1 collect and retain, out of funds coticsi*
. ided i i { i d atwributable 1o cach Lt - . -
Sectionsd:  Commen Expupte Charges. Bxceptas provided n Section 42 hereot, all Owners closing, payment o the Replacement Rescrvo Fun e
e bound to contribute to the Comsuon Exponse Fund mEex Common Expct;;; ghug; in proportion ;::g“gaz‘ ::;‘ ‘:“;?’m‘: %‘::l‘:c“:g‘z:‘; into 'e"; i?“g:‘l‘:‘:‘n ?::::’l":o"':““ b
P hip § C ecial Assessments eserv g v iR
s‘::ﬁ: od mC d with the E_h‘ _Cymr{mn ga\s:“ ﬁr::hg.e: P ea:h Owner Replacement Reserve Fund lo Jefray any of its own expenses, reserve contribui;
sball pay, upon demand, for any services rendesed o such Ownct by the Council or arising a5 the or conswct;on cosisor :o make up any budget deficits betore the firstmesung 1oy
abligation of such Ownes to the Council. members of the Council
et s ke
COABTY CLERK . MakAl COURTY , TEMAE . l s.
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Section 4.4: Paymen on Exgenge Charges, Special Asyessment 2 ¢ m;

The Common Expense Charge shallbeatlocated among those Owners obligated by this Declaration
to pay the same according to their respective Percentage Ownership Interest. Common Expense
Charsges shall be due and payable mouthly in advance on the first of each calendar month (or such
other day a8 the Board may designate by written notice (o all Qwners) during the year for which

Section 4.2 WW Subject (o the provisions

of this Section 4.2, the Declarant shall pay to the Council, until election of the First Elected Board

as provided in Section 3.4a) abovc.inliwot'mycmmna..,.—-" goor Special A

with respect 0 all Units that the Declarant continucs 10 own, an amoust, if any, by which the
e e e >

“Actual Op p (as defined) d for any fiscal year (or posuon A AvEN i
thereol) of tha Ccéwil cnd;:i prior to such clection of the First Sl;r.wd Board, exceeds the d :"gf:_‘m"ﬁ?ﬁ'?'{ Charge bas been assessed. Special A and athee sgmzt;rh\:‘h:g
aggregate of the Comunon Expense Charges tess any postion thereof that is deposited in the may without | s
Repiacement Reserve Fund) w;‘bl. duringmgnpai:’hyomer Owners ofUm’xs.d%:wwm charges forchilled and heated water allocated to a Unit by the Board and other sums incurred by the
of tye Comunon Expense Charges shall coounsncen later than $0 days aftes Declarant sells a Uit Counsil at the request of of on behalfof an Owner) shail be payable on ot beforeten (10) days aer
AllQwners, WugDmﬂullpayaConmn&mChmuﬁszwu its first o dato on which an iavaics as beea sent 1o an Ownes. Payment of Comunon Expenses Charges,
Unit: howeves, Declaract’s obligation to pay the Commoa Expense Charge for any unsold st Special Anm_mnand other sums due hereunder shall be in default st\l?hComm Expenses
4 Units shall be limited to th hat the Actual Operating Ex exceed Qﬂsu.SpeeﬁWM«hﬁmﬂaypmmﬂ are not paid to the Council enor
the Commoa Expense Charges wmmmofmummum-bmwuhy befors ten (10) days from the due dats for such payment. Common Expensea Charges, Special
B e e amount collscted as Common Expenze Charges from Owaers ather tha 1he Assaesment s other sums dus bcgunderiadefuul shal bear inieres 4 tho highetd o :FER
wm(tmmmonmfmumuamupmmmrm excoud Suh gﬂm“ﬁmﬂﬁl’vwmmtmwwhv- whicheves from time to timo permits the
Acoual Operating Expeases for such period, then, withiin 2 reasonsble time after the expirasion ot l‘“’.‘“‘“‘““m“&'“wﬁmwvn"‘oﬂiw«mwsm«g forall
MpdotmmmqwxomhmthMtoMOmmMhavc;saml w“hwmmﬁ-WQfmﬂd_{h“Mbﬁdmdwhmm
2uech C Exp Charge, in proporti 0 their respecti ibutioas, For the pury maappukm-mmsh&uﬂwhﬂcmenw,m.- by approf 4 (i
of this provision, the term “Acwal Operating Expenses’ shall raean 1hoss expeases reasntabily of the Board, to establish late fees or delinquency chages, in 31 amouat detesmuined by the Board
oecessary fof themormal mai and operation of the Condomi jum and shall aob ey . Mth»wmwh?-mdua!&mwmemmwwmcu;uchaeumm(:om“
eapiul expenditures (4 i dancs with generall ped ing principlvs) L) &WMSMWMWMMhmmMMMM,
20y amount paid into the Replacement Reserve Fund, o (iii) prepaid items, inventory itvms ur (*Wme'wnm)dl‘ﬂlhmugﬂyw {ortyev-vmwomcomnixpm
wimilas oxpenses 10 (e extens asiributable to poriads sftes such flscal year (o8 pust thervon. Ml Charges, Special meas an intesest and late foes (ot delinquency
alection of the Firss Blected Board, the Commen Expense Chasge to be pald by wuch Owenr charges) that ey be levied againet such Qwrier and the Owaes's Unit pussusnt to the provisions
(including the Decl ) shall be d i ‘nwviddhlhismlclv.mbc\:lmum in hereof,
notics 1 writing to the Council, ruay waive the beaefits of the first sentence of this Scetiom ami *
theevent of such waiver, shai thercaftee b bound 1o contributs t0 the Comznea Expeirsc Fund i Section 45:  Enforcement-
Comuzxpmecn:xnandssaxid A ents iny propostion o the P Owar ity
Interess agributable to the Units owned by the Declarant. a o onder 1o securs the pay  of the Common Exp ‘Chlgﬁ?ndSpetl:‘i‘d
{]

fees oc delinquency charges), a veador's lico and supetior li(l;sh;!l beand is heceby
reserved in and 10 cach Unit and assigned to the Council, without recourse, which
lien shall be enforceable as hereinaiter sct forth by the Council, the Board on behaif

RIeaty gmmon EXpc

Umlthacmnmmtofuuﬁmﬁm'ﬁsnlyuraaulheﬁmmmuormsmanm

Counsil is held, the Appointed Board shall have the right and obligation 10 establish the wisual .
budgets for cach fiscal year proj ing all exp forthe ing year that may he ruspurtal nfmgCowLuuyommbMofmcCouncil.'rhgumaguihediuuﬁ,
for the proper op 8 t and mai of the Condominium and Cuimk Section 4.5 and the sup itle v ved shall b dinate and inferior to
Regime. Such budget, and all succassive budgets, shall contain a teasonable aflowanc. fne any Mongage for the purchase or imp of any Unit and any renewal,
gencies and shall establish mM(m‘memm‘RmFm\d") formamtyiants : € ey nent of theseof. N hstanding the foregoing,
repurs and repl 0 C Elements, inctudi those that must be replaced un 4 jrertveded until such lien is pantially relessed by Union Planters Bank of Texas, N.A. ust0 2
basss. pancular Unit, the nots and lien, and any renewal, extension, reuvangement of
thereof, § by Rush Lofts, L.P. and d and held

by Union Planters Bank of Texas. N.A. against the entiroty of the Condominium
shail be and remaun nasubordinated and superior to the liens for Common Expense
Charges and Special Assessaents identitied, teserved and assigned in this Section
4.5, The collection of swch Cammon Expense Charges, Special Assessments and
other sums due hereunder may, in 3ddition to any other applicable methed atlaw or

a Gommencing with the first full fiscal year atter the fitst meeting of the muimnt:
the Counctl is held, the Board of Directors of the Counct! shall establish . st
budget in advance (ot sach calendar year and such budget shall projest aid « vitee
for the forthcoming yeas that may be required foe the proper CPErAtIon, Mutdus Wcv
and of the Cund jum and the Ci Regune, i bitec 4
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in equily, be enforced by suit for 3 money judgment and in the event of such suit, the
: 4 collecti b deli ‘ncluding interest, costs and
feuch it

s fees shall by geableto and beap § oblig;
Owner. The voting rights of any Owner in defauit in the payment of the Conunun
Bxpense Charges, any Special Asscssment oF other charge owing hereunder for
which an Owner s liable may be revoked by action of the Board of Dicectors for the
period during which such defaull exists.

Notice of the lien referved (o in ths preceding paragr h may be given by the
recordation in the Official Public Records of Real Property of Harris County, Teaus
of an affidavit, duly 4. swom to and acknowledged by an officer of the
Council, sctting forth the amount owed, the name of the Qwner (or Owners) ol vuck
Unit according (o the books and records of the Council, and the legal descnption ol
such Unit, ar tn such other manner as may be specified by the Texas Unisorm
Condominium Act. *

Bach Owner, by acceptance of a deed to a Ut heseby expressly fecognizes the
existence of such lien as being prior to its ownership of such Unit and herehy vests
i the Board or its agents the right and power to bring all actions agamnst such {v s
(or Owners) personally ior the collection of such unpaid Comuitan [vpein.an
Charges, Special Assessments, and other sums due hereunder as 4 uebl, and W
enforce the id lien by all methods available for the of such hiens,
both judicially and by non-judicial foreclosuse pursuant to Seation 51002 «f U
Texas Property Code (as same raay be amended or revised from tme o e
hereaiter) and in addition to and in connection \herewith, by acceptance vl the duad
toaUnit, thwn«byuupmolmchdeedupmlyGRANfS_ BARGAINS,
SELLS AND CONVEYS (o the President of the Counsil from time to i acrving.
as rusiee (and to any substituts of t hereinaft feud et ) il
Owner's Unit, and ail rights appustenant thereio, for the purposa of securuy the
- aforesaid Common Expense Charges, Special Asscssments, and other sutms Jic
hereunder remaining unpaid hereunder by such Ownes from time to tima, Thatrusicy
herein designated may be changed any time and from tima to time by cxevution of
an instrument in writing sigaed by the President of Vice Presidentof the Cuuncil & nd
attested to by the Secretary of the Council and filed in the Official Pubiic Revonds
of Roal Propenty of Hasis County, Texas. Ia the event of the election by the Buurd
to foreclose the lien herein provided for nonpayment of sums secural W be paidt by
such lien, then, it shall be the duty of the tustes, or his successor, s heran amn e
provided, at the request of the Board {which request sball be preswnd) s vy
tlw crust and 10 soll sush Unit, and all righte sppurtenant tiereto, 8t thu duer wi ke
County Courthouss of Hams Couaty, Toxas on e Arst Tuesday m i nonh
between the hours of 10:002.m. and 4:00 p.m. o the bighest bidder forcasii u pubhi
vendue after the trustee and the Board, tespectively, shall bave given notice ¥ the
proposed sale in the manner hesewnaiter set forth and to make the tonvernce o
purchaser or purchasers, with gemeral warranty of litle to such purcitasar
purchasers binding upon the Qwner (the Owaers) of such Unit and > ey,

€7-

executors, administrators and successors. The trustes shall give notice of such
vmposadsﬂzbypwﬁngzwﬁnenmdaommdmc,plmeandmmsofmculefor
at least twenty-one (21) consecutive days preceding the date of sals the
Counthouse door of Harris Couaty, Texas, fling acopy of such notice in the Official
mblkkuomnfw?mpmyofﬂuﬁscm.'&usminaddition.!haaoud
:hallm.wcimmucoalwmﬂwal)danpmedinamcdauot;.dwr
mmpoudnbucuﬁﬁdmﬁlmmolmhwwwownmmwng@
the records of the Council. Sesvice of such notice shall be completed upon deposit
of the notice, enclosed in a postpaid wrapper, properl d to such Owner or
memhnmmnddrwushwubyﬂum;dsoﬁh«&umikmsm
am«womummmmmw«wwmmmvam
smt«.m-m«-vmmymmmmmrmtmmmmm
such servi upleied shall boprima Excie evidenco of the factol such secvica.
Mwummjuﬁdmmimm&uﬁlmummumbidupm

Mamomofmmmwiuﬁu.wmwnmmdmdmw
wawlyuacuhc:edhmimiubid allmduamhu(.’oumlcomedbym
d. From and aft h forecl b

lien forect wy p {such Unit shall
be required to pay a ble reat for the use of such Unit, and such occupancy
shall constitute 3 ummmammmmsau

Mhmﬂdwm»ﬂmvhmwwummmmm
Mummmmedmotmumwmwm
without further notice.

t is the intent of the provisions of this Section to comply with the provisions of
Section 51.002 of the Texas Property Code, relating to non-judicial sales by power
of sale and, in the cvent of the amendnent of said Section 51.002 hereaftes, which

d isapplicable hereto, the President of th Coungil, acting withous joinder
of any ather Owner or Mortgages oc other person may, byamnduu‘ulodﬁs
Declaration fled in the Official Public Records of Real Propexty of Hamis Caunty,
Texas, amend theprovisions b f: ply with said Section
51.002.

l(km&hmdmmCmmmwmmyUm
shall be the pe:saulobligatioaof:hu()wncotm Unit fcom the tims that the
G Expense Chargeb due. Upon writtearequestto the Council staung
bomwcnmmm&oflmmmmumwmmumb«md
ddress of the Unit on which the cequest is made, the Council will provide t0 2
M i casTier OF guar ofad of a Unit, the following

information:

()  Anycondemaation or casuaity loss thai affect cither a material postion ot the
Condominium o¢ the Unit subject (o the request;

Rt

(i)  Whether the Owner of the Unit 1s mors than 60 days delinquent in the

payment of the Cammon Expense Chage or other charges owed by the.

Ownex to the Council;

(fii)  Whether any i policy required to be mai d by the Council has
lapsed, been canceled or been matenaily modified; and

(iv) Proposed action, ifany, of the Council that quires th of3spesificd
P of eligible b

The wrikten requests {0 Council on any paniculat Ut shall be limited to three (3) times n
any calendar year.

. The Common Expense Charges collected shail be punl

Seetion 4.6:  Common Expense Fupd.
into the Common Expensa Fund 10 be held and used for the benefit, directly or indirectly, o1 the

Condominium; and such Common Fund may be ded by the Board for the purpuscs
set forth herein, including, without providing tor the enty fth isions of'this

P
instrument, the By-Laws of the Council and Rules and Regulations promulgated thereunder; for i
maintenance, operation, repair, beneiit and welfare of the Common Elements, and generlhh b4
doing those things necessary or desirable in the opinion of the Board (0 maitain or improve b
Condominium. Theuse of the Common Expense Fund for any of these purposes, except as pros nbud

hegsin, is permi
final, a8 long as made in good faith.

Section5.l: G
and shall cbtain

a

omcsar
SEVILY & el
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b

h

and not mandatdry, and the d of the Board with respect thereto shall b

ARTICLES
Insurance

for the Condomini

1, Ading inetudi

on the 8, the Units as defined in Section 1.1, Defimtiem
of Terms, h (xiv) Units, and including the cabinets and built-in appliances wi
including intetior surfaces and ings of the peril tloors, ceilings. window
frames, doors and door trames that provide access (o and egyess from the Consinen
Elements (except s set forth in Section 5.2 below) and the Common Elcinens
against loss or damage by fire and loss or dmage by alf risks now or hereaiter
embraced by the so-called all-risk tire and extended coverage policy and sty oiti:
ded 5@ policy, policies, vr end therela, desigied for 1
condomunium regimes i the State of Toxas (with vandslism and maficious miviiet
endorsements), in amouats sufficient to prevent the Council or the Owners t:on:
becoming a co-insurer within the terms ot the applicable policies, but in any =
in an amount ot less than the full insurable replacement cost thereal’ ana ke b
policy shall conain a repl costend The"fulli blercpl
cost” of the Building, wncluding the Units and the Common Elements. shaii

-19-

determined from time 1o ime but not less often thaz ouce in a twelve-month period
by the Board nd the Board shall have the authority to obtain and pay for an
appraisal by a pesson or arganization selected by the Board in making such
determination. The cost of any and all such apprasals shall be borne by the Common
Expenss Fund

Iasurance on the Building against all toss or damage from explosion of boilers,
heating app p vessels and p. pipes installed in, on or about the
Building, without co-insurance clause, 50 long s available, in such amount as the
Boasd may deem desirable.

o "excals® o) again forp injury or death or propesty damag
suffered by ths public or any Owner, the family, agent, employes of invitee of any
Owner, occurring in, on of about the Comuon Elements or upon, in or about the
driveways, roadways, walkways and passageways, on of adjoining the
Condominium, which public liability and property damage insurancs shaltbeina
minimum amoent of $1,000,000 combined single limit, or such greates amouns as
thve Board shall deemn desirable. Such liability and property damage insurance policy
shall contain & cross-Hiability endorsement wherein the rights of named insufeds
under the policy or policies shall aot prejudics its, his, her or their action or actions
against another named insured.

o [1ability and prop dunsge “

S\x:um'l“ P jon i a5 may be necessary to comply with
appl ¢ laws.

Employer's liability insurance in such amount as the Board may deem desirable.

Fidelity bonds indemnifying the Council, the Board and the Qwners from loss of
fonds resulting Som fraudulent or dishonest acis of any employes of the Council or
ofany othes person handling the funds of' ‘the Council insuch an amountas the Board
may deem deswable.

Liability insurancz insuring the Board and officess of the Council against any claims,
losses, liabilities, dJamages, or causes of action asising out of o in connection with
or resulting from any act or omission in their vep! capacities.

bl the Board shall deem desirable.

Suchoth insuch

for all i

The premi

provisions

quired on behalf of the Council or the Owners pursuant to the
ided for in this

ereot shall be borae by the Common Expense Fund, A pr

Secuon shall be eifected under valid and enforceable policies issued by issuers of recogmized

v in the State of Texas. Policies of insurance of the chwsaster

ibility

dascribed In Subswtions ;L 18) and (o) of this Sectton 5.1 anall name as (nsured the Council 2ad
each Owner as thesr mterests may appeas; shall contawn stand: 8 i} d n

.20

jong. The Board of Directors of the Council shail have authorits ti-
as follows:




favor of the Mortgagee or Mortgagess ot cach Unit, if any, as their respective interests may appean
shallbcwnmouncomnbmionwuhreprdw:nyolhesuch, licies of i jed tndividuail
by any Ownes, whether such other insurance covers the Unit owned by suc Qwaer and/or the
additions and improvements made by such Owaer t0 its respective Unit; shall provide that such
policy shall not be d lor non-pay o premi + for any other cause without at least
thirty (30) days prior wmitten ‘srotics to the Council and at least ten (10) days prior written notice to
e Mongagee of each Unit, If possibls, and if approved by the Board, all policies of insurance of

h described in jon (2) of this Section 5.1 ‘shali contain an cndorsement extending
coverags (o includs the payment of Commeon Expense Charges with respect o Units damayed
durtng the penod of reconstruction thereof, Anty loss covered by such insurance policies shall be
adjusted and seuled by the atfected insuress with the Board acting on behalf of, and as trustce tor.
the Owners, and the p ds of such i hail be paid to the Board as trustes for the Owners
and their Mortgagees, as their interests may appear.

Seciion $2: Individusl Insurance. Bach Qwner shall be responsible for insurance on the
contents of its Unit and the appliaaces on all parts of the Unit that are not Common Elemenw, amd
onail personal property or fixtures therein, di bi ppii wail ings and lwor
coverngs o the extent not covered by the polici i ined by the Council lin
the beneiitof all the Owness as above provided. Aoy betterments and/or improvements instilivd i
any Unity any Owner which does or raay disproporti ly i he premium chigal i
insurance provided under Section 5.13 over the premium attributable o other simalar stenms o the
othes Owners may be excluded from the coverage afforded uader Section 5.1a. Any bettennents.
improvements o other items excluded from geunder the i afforded undus Sccim
5.1.a, shall be the sale responsibility of the Owmer of the affected Unit. Owners may <urm
indavidual policies of liamlity i insuring against the liability of such Owners. at thuig vt
cost and expense. In the case of a partial of the Condominiusn or ORC uf IWVIC « ik
within the Condomnium, the Board shall have the absolute discretion as to the mannut ik c3tan
1o which insuzance proceeds are utilized o repair and/or replace the damaged of destroyes | s wand
Comumnon Elements.

Sestion 5.3: tiog. Each Owner and the Council hereby agree to and hessby wanve “il
presont and future nghts of subsogation and rights of recovery ageinat the Declarant that they may

be enutlied to undes aay prop P in this D
ARTICLE 6
Fire oy Casualty: Rebuilding

Section §.1: Determination of Losy.

EY [ the event of a fire or other casualty causing damage ot destruction to the Buthim:,
the Board shall, within thisty (30) days thereatler, determine whether it s
compnses the whole or more than two-thirds (%"™) of the Building f.bus 2 he
foundations). Unless otherwise provided by law applicabl to the Cond
such deterunation shall be made by determining whether the cost of nuussan

21-

sepair or reconsuction would exceed two-thirds (%) of the cost of reconstructing

the Building as they existed prior 1o such fire or other casualty. In the event of fire

or other casualty damage that does not comprise more than iwo-thirds (%) of the
unless otherwi

Building (above the & i ly agreed to by the
Owress, the Building shall be repaired and  cuhatantislivi 7
with the original plans and specifications for the Building andi Jancowith the
provisions hereof,

b. lnthtevennlmﬁuoro&cusnﬂtydanugsmmpﬁmtbwhohumm:n
two-thirds (¥ ") of the Building (sbove th dation), unless thereafter otherwi
Wyamwmmdlwotmwmﬁd“midbygh
Council and all [ Chasges (after deducting

L e ad

ini i this Declaration shall teuninsie, Upon such
muiwkmthUﬂuMCommnElmushﬂhdmhhmupdqd
erged i ingl ed inund

PO

inthe P (o, hi
the Common Elements. [n such } g Y
mmMamnmwNﬁmMuwhmmw
nﬂmMﬁﬁmhhMWMﬁumuMdmm
mmmmﬂwmmwmmwafmwmm
bedistributed to the O their Mortgag as thaiz interests may sppear, inthe
P Q hip Interest p ly owned by each Qwner in the Common
Blemenual. Kmmmhbmwampmwdwpmmﬁn;
mwi&hm&wad)mnﬂcmm«wmm
MMM(orimeMmmyOwwwmmwmq)m
ammmmmmmmmmmmmwﬁwot
this Declaration the prohibition against judicial partition provided forinSecuca 10.2
below has terminated and that judicial paniﬁmofthcmawmybeobmu
pursuans o the Jaws of the Stats of Texas.

Ssction6.2:  Behuilding. fn the event that itis d d that the Building shall bo repaired
and/or d, then all p ds of i polici with tespect to such fire or casualty,
nm«lbyduComil.s!allbcpaidwabu&(wlmdbymonwd),umn.mmbym
Feders) Depont {nsurance Company (or its successors) and located in Hamris Couaty, Texas, to be
M&mm&rmml‘lofowwmmmmmmumﬁmmevamm
awar.Thosaudﬁullmwncmmbdﬂfowmwmmmiumumw
posnons of all Uruts, subject to the limitation set forth in Section 6.3, the Building and ali othes
Common Elements in sccordance with the original plans and specifications therefor and the tfunds
M‘mmomwmmimrybuknullbcmto:uﬁ:pu:powmddiswbymeam
in accordance with the terms of th t of repait and rebuilding. In the event such ds are
insaificient 10 cover the cost of reconstruction, the reconsiruction cosis in excess of the nsurace

22

e ted
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P pose shall be paid by allthe Owness, pro fata 1n accardance with each
Owner's Percentage Owaership [nterest in the Common Elements,

4 ble for that p

Section 6.3:  Repair_of Units. Following any such iite or other casualty where there is not
i orthe Cond jum Regime 25 provided above, each Owner shall be responsible for -

the reconstruction, repair, and rep of all p | propesty and other property not 3

Common Elemont in of pant of the Owner's Unit, including, but not limied to, the (loor covenngs,

light fixtures and appliances located therein, lo the

en:m exh =(')-\vuer wishes said 1epair, ang repl 10 be plished; the
Council shail have na responsibility for any of same.
ARTICLE7
Ejinens Domaiq
1€ all or any part of the C: is takea or d

i

to bie taken by emunent domain or by power in the natwre of eminent domain (whether permanent
ormnponn').thuﬂanrdmdaoho'mershdlbcendﬂedw, icipate ia pi dings incid
thezeto at their respective expense. The Board shall give {theexi of such p di
to all Owners and to ali Mortgagees known to the Board to have an intevest in any Unit. The
expense of participation in such proceedings by the Board shall be bomne by the Common Expense
Fund. The Board is specifically authorized to obtzin and pay for such assistance from anomeys,

i hi i expent wi and petsons as the Board, in its discretion,
y oF aid oradviseiti lating to suchp dings. Alld
orawards for any such taking shail be deposited with the Board, acting as trusiee, and such damages
or awards shall be applied or paid as provided heresa.

PP e

72: Takipg of Commen Elements. lnibe eveat that an action in eminent domain is
brought to condemn a portion of the Comsmon Blements (together with of apast fom any Unit), then
as to such portion of the Common Blements which is subject to such action the Board, in addition
10 the general powers set out herein, shall have the sole authonity to determine whether to defend
or resist any such proceedings, to make any sertlement with respect thereto, or (o convey such
propesty to th i hority in lieu of suchcond ion p! ding. With respect to any
taking of Coraman Eleronts oniy, all damages and awards shall be detesmined for such taking as
a whole and not for each Qwner's interest therein. After the damages or awards for such taking are
determined, such damages or awards shall be paid to ¢ach Owner in proportion o its Percentage
Ownership interest in ths Common Elemeats. The Board may, if it deems advisable, call 3 meeting
of the Owners, ac which meeting the Owners, by a majority vote, shail decide whether to replace or
restore as tar as possible the Common Elements sotaken or damaged. [n the event it is determined
that such Common Elements should be replaced o restored by obtaining other land or building

this Decl n with the provisions of Section 9.1 heretn shall
be duly ded by d by the Board of Directors on behaif of the Owners.
Section 7.3: its, [n the cvent thatsuch crunent domain proceeding results in the

taking of or damage to one or more, but less than two-thirds | %5™) of the total number of Units, then
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the damages and awards for such taking shall be determined for each Unit and the {ollowing shall
apply:

a The Boasd shall ged by such taking may be made
tenantable tor the pusposes set forth in this Declaraton, taking 1o account the
natuze of the Condominium and the reduced size of each Unit so damaged.

ich of the Units

b The Board shail whether it is bly practicable to operate the
remaining Units of the C ininem, including those ged Units that may be
made tenantable, as a condominium ia Uss maswer provided in this Declasation.

. In the ovent that the Board imcs that it is not ty practi tooper
mwmmma—mummnmummwaa
mmmmmmmumdmumwwmm

Owaers, i

into 2 sinal
ungle

od jointly inwadivided i byall
the P gc O haip previously owned by each Ownes in
the Common Elegents. In such case, unless otherwi: i ly agreed uponby

allOw_mmawd.umnumﬂypmibkmduaw for all Owners,
shall sell the Condominium, in #s then condition, free Gom the effect of this
Declarstion, on terms satisfa 1 the Board and the net proceeds of such sals
shall thereupoa be distributed to the Owners or their Morgagees, as their inturests
may appear, in proportion 10 ths [, hip [nterest previously own
by esch Owner ia the Common Elonents. If the Board fails to consummalc a sale
p (o the preceding rithin twenry-four (24) months atter the taking
ocsurs, then the Board shall (¢ t, any Owner or Mortgages may)
record a swosm statement setting forth sach facts and reciting that umder the
provisions of this Declaration the peohibition agaiost judicial pastition provuled for
in Section 10.2 below bas terminated and that judicial partition of the propen) tnay
be oblained pursuant to the laws of the State of Texas.

< Pehe Raard &

d. hmmmmwdmwilﬁNkmwpmimblcm

opt d Units and the d. d Units that can be made tenantable as
a condominium, then the ds amd awards made with respect to each Unit that
hae ks t I Tt i chall b r1‘ Ixo'cp“ir

and reconstruet such Unit 5o that it is made tenantable. If the cost of such wark
«  exceeds tha amount of the award, the additional funds required shall be assessed
againstthe Gwners of those Unitsh bemad: bie. Theaward mide
with respect to each such Unit shall be paid to the Owner of such Unit o ute
A B as their tmay appear, and the remainiag portion
of such Units, if any, shall becomea pant of the Commsa Elements and repiur and
uss of such Unit shail be determined by te Board. Upon the payment of'such uwant
for the account of such Ownier as prvided herewn, such Unutshall no longer beupant
of the Condominium nd the D hi m the ¢umaion
Elements appurtenant to each ramaming Unit that shall continug Js pant of the

-2



C shalf be equuably adjusted t0 distnbute the Ownership of the C v hall be terminated. The nev sales p ds shail be 3pp " the

divided in the C Elements among the ceduced number of Qwners. Owners on the basis o eash Owner's Percentage Ownership Interestin the Common Elements, swch
apportioned proceeds shall be paidi D each such account rep one Umt.
Y If the enure Condominium is taken, or two-thirds (%™ or more of the Unats are Each such account shall bein the nams of the Council, and shall be funher identified by the auinber
raken of by such taking, all damages and awards shall be paid to the accounts ol'the of the Unt and the name of the Ownes. From cach separate account, the Board, a5 altormey-in-fact,
Ownessofthe Units, asprovided herein, in proportion (o their £ O hi shall use and disburse the total amount (of each) of such fungs, without contribution from one tund
Intesests s the Common Elements and the Condominium Regime shall teminate to another and such proceeds shall be disbursed first to the pay { any taxes or assessments hy
upon such payment. Upon such texmination, the Units aad the Common Elements govemmental authorities owing with respect to that Unit; secondly, (o amounts due under .y
<hall be decmed to be cegrouped and mesged into a single cstate owned in undivided Mortgage; thirdly, 1o the payment of any Common Expense Charges or Special Assessmens ¢
\nterest by all Owners as ter i inthe P [o] hip loterest athes sums due and owing hereunder charged to or made against the Unit or Owner thereol und
previously owned by each Owner in the Common Elements. In such case, unicss unpaid; and finally, ©© the Owner of such Unit.
otherwise unanimously agresd upon by all Owners, meBoud.auoonareawnu‘oly
possible and as agent for alt Qwners, <hall sell the Condominium, in us thei Ssction 8.3: mmmmuwmummmm The legal status o the
condian, free ‘rom tha effect of this Doc) ion, on terms satists yto the Beud Condominmium Regime may be inated upon the agr of Owners having a Perectitaze
and the net proceeds of such sale shall thereupon be distributed to the Ownurs ué Ownershup Interest of at least cighty percent (80%) and Mortgagees of Units cep N ol teast
their Mortgagees, as their inteests may appeas, in proposuon (o the Pergenisge sixty-seven percent (67%) of the vores of the P 0 hip Interest app 10 anlh
Ownership Interest previously owned by each Owner in the Common Elements. 1f Unils. In such instance, the Boasd shall follow the same natice and sales procedure set forth shu ¢
the Board fails to asale p to the precedi within in Section 8.2 when the Comnon Elements have been declared obsolete.
twenty-four {24) months after thetaking occuss, then the Board shall (or: [1he Bl
does nat, any Owaer or Mortgagee may) record a swom statement setting forh s ARTICLEY
facts and reciting that under the pmvisiomof"-i-l‘ taration the prohibition agaiwt
judicial parution provided for in Section 10.2 below has terinated and that Judiciai Amendment of Declaration, By-Laws,
pastition of the prop may be obtained p 1 10 the laws of the State of Teras. 2 ions a icts Betwee visio
Sestion 7.4t PaymsatofAwardsagd Damages. Anydamag ds providedin this At :  AmendmentofDeclaradion. Except as otherwise provided by law and elsvihir.
10 be paid 1o or foF the account of any Owner by the Board, acting as trustes, shall he applied Bt a this Declaration (specifically Sections 8.1, 8.2 and 8.3), the provisions of this Declarution it
ta the paymeat of any taxes of assessments by govemmental autboritics owing with respuei it th be ded by an i duly ded and approved by Owners having o R
Unit; secondly, (o amounts dus under any Mortgage; thirdly, 1o the payment of any Voo Ovmership Intesest of at least sixty-seven pescent (67%) and by the Mongagees ot
" Expease Charges or Special Assessmeats or Gther sums due and owing hereunder charged o . o ing a P o} hip Interest app! to Umis of &1 least filty-one pu
made against the Unit aad unpaid; and finally, to the Owner of such Unit. (51%). Any d 10 this D ion shall become eiTective only upon the recordauon
. : Condominium Records of Hams County, Texes of a written amendment signed by th luit
ARTICLES authorized officers of the Council, aitesting 10 the proper adoption of such amendmwint i+
containing the text thereof. Notwithstanding any provision in this Declaration, no W
Renovatiog this Declaration may alter or desaroy a Unitora Limited Common Element without the consciii vt
the Owners aifected by such amendment.
i : i vate. When it has been determined by the vote of Owaners
feprescnling an aggregalc Percentage Ownership [nterest of ¢ighty percent (80%) or mare ol Hw i 2 Mmmm. The By-Laws of the Council, adopted pursuant
C and by vote of Montg; of Units rep ing at least fifty-ong percem ¢ 31 .4t provi of ttus Declasation, may be ded rom time to time at any regular os speeiul
the votes ol the P O hip [nterest app! \0 such Units that afl or substantises -t- by the afinmauve vote of mesmbers having fifty-one percent (S1%) of the voling powei » -
of the Common Elements can and should ber d, d d or replued Lo Counctl provided noti {s3id proposed d i incd in the notice of any such mechng

of tationg. The Rules and Regulations tav oo
(o time by the Board. Each Owmer, by aceepuing conveyance of aling aune

than as may be cailed jor undec Anticles VI and V), the expenses thereof shall be bume M 12
Comumon Expense Fund and 3 Spocial A may be a d theretor: provided. Wi e Section 2.3 -

Owner N0t 4greeing 10 such rencwal, ¢ or rep may gve widlen ameanded from ims
notice to the Buacd withua ten {10) days llowing such decision 10 renew, I fenus Wiy e 10 comply with and abide by the Rules and Regulations as the same may be amenued frum i -
veplace that such Owner shall sell the Owner's Unit to the ‘Council, for a cash price equal to the fan time.
28 v -7
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market value thereof. 1f such Owner and the Board, acting as ageat of and on behaifof the Council, Scction 932 Coaflist Between Provisicns. [ the event of any conflict among the terms and
can agee on the fair maskes value thezefor, thea such sale shall be consumumated within thisty (30) provisions of this Declaration, the Articles of Incosporation of the Counil, the By-Laws, the Rules
days ater Ownes ad the Board agree upon such value. If such Owner and Board ase unable to agree and Reguiati pplicablel arwmyof whem, the By-Laws shail conmrol over the Ruies
upon the price tiereof, the date whea either party notifies the other that either is unable 1o agree with and Regulations; the Articles of Incorporation shall control aver both the By-Laws and the Rules
\ne othes a3 10 such prics of terms shall be the “Commenceraent Dase,” from which all pesiods of a0d Regulatians; this Declaration shall controi over the Astictes of Incorporation, the By-Laws and
i dinthis Section 8.1 shall b red. Within ten(10) days from the Commenccmeat 1he Rules and Regulations; and applicable law shail cantrol over all of the foregoing.

Date, the Qwner and the Board shall designats in writing (and g’vcmﬁuofmhdesimﬁonm the

: ARTICLE10

other party) memmwsdmwmuwhpmwmwuh;mmotm Houston Boasd
of Realtors (oF successos entity) and shall have been activein the sale of condominium units simitar
hmiumauiwn;inml{cmn.ﬂmiaComq.‘l‘oxasmkup:iodemwﬁvu\sl Miscellaeous

ignation within the id ten (10} dav

mw«mummmmmm gr ) .
then the appraiser already designated by one of the partics shall, within five (5) days ailer Section 10.1: ' MyWMWwamotsufm shall
the expiration of such ten (10) day pesiod, appoint angther appraiser, who shall likewise be 3 hmnlledupo_ownmuqmmforwammnm ﬁmndeoud(ofuypanyappowodby
mwotmumwutwm(mwmﬁw)Mmﬂh&whemudvemmw\: mm)mg&mmmotwwmmamwmm
of condamunivin usits for & period of not less that five (5) yeass priot thereto. If the two apprutsces «mwmmmhm-mm Unﬁtotguewmt'wpddbymgm«
MMWWOMM&MM(« lected p at to the provisioas of the p Jinyg of a Unit in which such prospective p of gages hus an interest, Any prospecuve
senence) are unable to agrecupon the price of such Uuitwimium(m)dmﬁomuwmm‘muu purchaser shail not be liable for nov shall the Unis conveyed be subject 10 the lien provided in this
designation or selection, than they shall appoint a third appraiser, being subject to ihe sane DednnﬁoafuanyunplidComonamscuwgscrswwwwm:aouﬂ
qualifications as herein se< forth for the first two (2) appraisers. I€the two (2) appraisess are abk: against the particulas Uﬁtinwlvdwommmandmmwme Unitor the
@ agres upon 3 third appraiser within Giftosn (15) days Grom the daie thag such first Wwer o Owwmmfluumnflhcmwwfminsmhmuyaﬁpmmushall.
appeaisers ae appointed ( sslected p 1o the precedi visions heceof, if one purty fuls Mwm.hlhbumrmysvuiﬂumﬂu&amnswmaMwomuvm
10 designate an appraises), Md&«%uumam“wefm may request suvlt mmmmumwmmmfmmmwmomymh
[ of the third apprai by!thﬂJudgcol‘MUniudsmeDiwia(‘mm [y m;andshollbombjec&wmeﬂwmingmeuwﬁdinmmhnﬁm

Southera District of Texas, Houston Division acting in his individual capacity. In the cvent v e
failure, refusal of inability of any appraiser s0 appointed to at, 2 nswW appraiser shall b sppanital Ssetion 10,22 Bxeeptumybcomwiuspedﬁuﬂymviddinuﬁ: Declaation,
hmwwmmwmummam hereinbefore provulud i the mcCommooElmwaIlxmainudividedmdshﬂlnmhmbjeumanuionforpunilmnor

N Aivicd o " PRan Cond

P t of such app so failing, refusi 30 unsbla 1o act, Each parry shatl pay the heteof'so long as the C: ined as2

and expenses of the original 3pp iser (and any ) appoi ted by (0f on behuli ' . Reﬁmiumﬂmwimmemﬁﬁauhmﬂmtinaymmmwmwcdbym

party fails 1o Jesignate an appraiser) such party; \be fees and expenses of the third appruss. and interest in the Common Elements must b paid in full prioe fo bringiog any action for parution of

athier expenses, if any, shall be bame equally by the Owner and tha Board (Which experusey lonaw the consent of all holders of such Mongages must be abtained; provided, however, that i any Ut

by the Board, as aforesaid, shall be paid out of the C Expense Fund). A deci joinal in duﬂbaownadbym(:)o:mnmauama-immw asjoint tenanis, nothing berein

by two (2) of the three (3) appraisers shall be the decisian of the appraisers. If no two (2} appiaesis contained shall be deemed to prevent a judicial pactition of such Unit as berween such co-tenants

agee, then the averags of the two (2) closest in mathematicsl determinations shall consiiute tiw

secision of tha appraisess. Afteg reaching adecision, the appraisers shall give written notice thercw Section 10.3: Alterations of Boundagies of Ynits.

19 the Owner and the Board. whereupon the sale of such Unit shall be consummated at such pive

within fifteen (15) days thereaiter, a {f one person, ﬂm«mdw(mwnzbm)kmmor:llorymoﬂwo

{2} Units that are adjoising, whether adjoiniog vertically (above and below cach

a W‘mmmmﬂw Upon the wiitten aggevii other) or horizontally (en thesame Noar of 2 Building) orif two Owners of adjoming

SfOwners having a Perceriage Ownership Interestofat least eighty percent (80%) and Muntiez. - Unuts 5o agres, then such Qwner or Owners shall have the right (subject 1o ali

of Unuts rep at least sty pescent (67%) of the vates of the Percentage (v aursne applicablo buildiog codes and ordinances and with the consent of its [thewrj

Iatesess appunenant to such Units, the Common Etements shall be declared obsolete and i v.os Mongagee(s] and upon obtaung written Jpproval by the Board of plans and

Cundominium shall be sold. In such instance, the Board shail forthwith fils and record wit specifications therefor and tha apptoval of appropriate amendment of this

County Clerk of Hams County, Texas, 3 notice scating forth such face of facts, and asty: we ity Candomuniusm Declasation at a regular or special meeting of an aggregale auinber
of such notice, the siure Condoriginm shall forthwith be soid by the Board as attomey. 1t tu: i of memb ingnot less thaasi P (67%) of e tatal voting power
2l Owners, [ree and cleas of the prowisi d in this D and upon suull s 1 of the Council) to remove all or any past of any miervening pastinon or floor o o
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. I

create doosways orother openings insuchp or floor, notw ding the fact
that such partiton ot floor may in whole or in part be a Conunon Element, so long
as o poruion of any load bearing wall ot 10ad bearing column or structural slabis
weakened ot removed and no portion of any Commoan Blement other than that
pasution or floor is damaged, destroyed or endangesed. Likewise, in he event an

Owner (including Declarant) shall owa two (2) Units (or if the Owness of two (2)*

such Units so ageee) such Ownes ot Ownexs shall have the right (subject t0 all
applicable building codes and ordi and with the consent of ils (o¢ theu)
M (s] and upon ot writien approval of the Board of plans and
specifications therefor and the approval of appropriale amendment of this
Declasation at & segular or specisl meeting of a0 aggregete aumber of members
having not less than sixty-seves percent (67%) of the twtal voting power of the
Councal) to install doorway openings in the wall scparating such Units at such
locadmushallbc:wmpﬁmtopmmwhmeorOm 1o utilize both such
Units as one Unit. All of such work shail be perk 4 at the sole cost and exp

of the Owaes or Owaess invoived and shall be subjecs to reasonable rules and
pmsdumrehdngmwumybombmhedbymmd. In any of such
cvems.lh;OwnuorOwnminvolvedmxy ! the boundaries b
adjoining Usus by causing 2o approp iate instr ¢ of d 10 this
Declaration and the exhibits heseto © be prepased and executed by such Owness,
which insirument, in order to be binding, shall bo joined in by the President of the
Council and filed for record in the offics of the County Clerk of Harris County,
Texas. The instrument of amcudment (i) shall show the boundasies between those
Units that ase being relocated, (ii) shail recite the of any yancil
between the Owners of such adjaceat Units, and (iii) shall specify any seasonable
reallocation as agreed upon between the Owners of the Unils involved of the
aggregate F O hip L in the C Elerments p iny 10
those Units. Such plats and floor plans as may be nocessary 1o show the alicred
b i the Units involved shall be ified as to their accuracy by 3
registered aschitect or eaginesr.

b, At any time priof 10 election of the First Elected Board, the Declarant shall have the
right, at its option and sole coat and expense, without the consent of the Owners oF
the repres ive or rep i Monrg: to {i) make alterations,
additons or unprovements in, {0 and upon Units ownied by the Declarant {heruinafter
called “Decl Qwned Umis™), wheth 1 oF non: , interior of
extenor, ordinary or extraordinary; {ii) changs the layout or number of To0NS 1N any
Decli waed Unit; (iii) ize and/or owmber of Decl ) Gauts
(including those tesulting from such subdivision o otherwise) into one or e
Units, comoining sep Decl wied Units (including those resulting from
such subdivision or otherwise) into one or more Units, alteting the boundary walls
between any Declasant-owned Units, or otherwise; and (iv) reappartion among the
Declarant-awned Units affested by such change in size or number pursuant 20 the
preseding clause (iii) their appurtenant interest in the Comemon Elements; provided,
ho , any such bination or improvement which (i) changes the
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oumbesof D ed Units; (if) alters the kb e b
any Declarant-owned Units: or (jii) reapportions among the Decl ed Units
am:wdbysuhcumgninsinornumhecpusumuomcpmedincchm(ii)w
appurtenant interest ia the Common Elements shail not be effected unless an
aumber of members having notlessxhansixmmcnpaunt(s‘l%)oﬂm
total vating power of the Council shall approve at a regular or special meeting any
to this D v y to reflect such cbange or improvement;
pnwm«.mmwommup Interest in the Common Elanents
of the Unit (other than Declarant-owned Units) shall not be changed by reason
:hml‘unlmlh»mMMeupsea.ifuy.ofsuhUniuMcomw
umvwm.mmmmmnywwm laws applicabletothe
mﬂmmmwwhumw-mmmmw
mmmmnmma»m«mmmmmnmm
and expenss, 10 make improvements 1 \he Common Elements without the priot
w«mmmmwmwmuumof
hoMess of any Mortgages provided, bo , o imp necessitaling
d of this Declanti Mhewunlmanam;uummbcn(
mbmmﬁu;muhdwmm(ﬂ%)oﬁhumlvoﬁum
of the Council Mappmmimpmmmmmmaamluw
mﬁumwmwﬂw«hwﬂfn‘r‘mymmwa

improvements dooe by the L k P to this p! 1n the event of any
mhduuﬁu.oonbhmaimpmvmmbuhnm at its sole cost and

s!nllﬁllmy ¢ this D« o such
change or improvement.

Sastion §04: Corrsctionof Exrors mmmmuummmmmm
mof&lﬁmwﬁcmwwmbnluuimumw-hm for the purpusa of
Mingumlvinguymﬂwiduuuﬂichhnﬁn.ormu«dns any misstatements, crors
o omissions berein, provided, b , 00 such dmeat of this Declaration shall be effected
ﬁmMuamﬂuwwmmmmmdofmammmwofM
having not less than sixty-seven percent (67%) of the total voting powet of the Council, snd
provided m-:thuuonnhmmﬁullcmgnhssmd aumbers of Units nor the
Pmu;;gwmhip {nterest in the Common Elements artributable-thezeto (except as et forth in
Section 10.3).

Sestion 10.5: The Board or any Owner shall have the right (o eaforcs, by any
proceedings at law or 1 equity, all testus and provisions bereof, Failure by the Board or any Owner
10 enforce any or heret ined shall in no cvent be deemed 1o be 4 waiver
of the right to enforce such or restricti R

Steion 10,0 Ssverability. Thepe hercof'shallbe d: independ d ble. and
the invalidity o¢ pastial invahidity or uneatorceability of any one provision of poriien thereaf shall
ot asfect the validity or enforceabrlity of any other provision hereof.
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Section 10.7: Easements.

2 Prior (0 the election of the First Elected Board in accordance with Section 3.4(a)
above, the Declarant shall have te right (o grams to utility companies and other
eatittes, such easements, fights-of-way, and otber rights as may be reasonaoly
necessary (0 servica the Csndomunium and cstablish, operate of maintamn the same
asavublcwmmmmawimmmotioinwofmymh«wm
or any Mortgagee. Aftes thaclection of the First Elected Board in accordance with
section 3.4(a), the Council, acting throughits dof Di shall havethe gt
10 grant permits, li ad oves the Blements for utihiies,

dothes purp: y for the propesoperatian of the Condominium .ad
!.ha Condominium Regime, Additionally, in te event that the Condomimmm
impro! ed, d, repaired, shift, sattle or in some owner
way move ina mannes resulting either in the Common Elements encroaching ou any
Unit or in any Unit encroashing on the Common Elements or on another Umi. :he
Owner or Owners aifected shall have a valid easement with respect (@ sueh

h and thy inued mai §3uoh i for 3 penoa of

as long as such encroachment exists.

b. Each owner is hereby wlduammlinmwithwh other Ownes o
ingress and egress through all Comunon Elemcats, subject to this Declaration ww the
Rules and Regulations prormuigated fom time to time by the Councii. Such
Easement shail be used jointly and in commeon with the other Owners and teaus
any Qwners, cach Mortgages, and the ageals, employees, customess and 1avitees ot
each Owner, tenant of cach Owner and each smch Mongage. Nothing contamncd
herein shall be construed to create any rights of any nature in the public. zor «ill
any pontion of the Common Elements be decrmed to be dedicated for pubii v

Section 10.8: Wm.m_mmn The Dectarant shall have the nyut to
vent or leass Units awned by the Declarant to such parties and opon such terms and condiners u3
the Declacant may clect. All tenants or lessees of the Declasant shall have access tu the
C inium and the C: Elesments in the same manner 33 the Owners, and shall be pound
by the terms of this Declaration, the By-Laws and the Rules asd Regulations.

Secrien JO.9 Ne_Amendmens Withous she Prior Copsest of Declaraut, The provisivus of
Sechions 2.1(d), 10.3, 10.4 and 10.8 may not be added to, umended or Jdeleted without the jwor
writen consent of the Declacant.

oo
AVRMY B KATIAA
COUTY G, WARSES COVRY . TLAAS
CONDOMDAN AECORES O COUNTY CLIRX ~31-
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BUSHMOAB LOFT-
DECLARATION OF CORDONINSVSH

s a8 b Tl
WDUEDRA 148 CAMERA GHRCRANIET WMIGY

IN WITNESS WHEREOF, Declarant, 25 the ownas of 100% of the Units and the only
mga.lbero:‘mcCouml. and the officers of the Council, adopsand attest to the proper adoption of
this insgrument 33 required by the Texas Uniform Condominim Act on this the _3/ day ot

2y

DECLARANT: RUSHMORE LOFTS, L.P., a Texas limited
partncralip

T, LLC, a lexas
geaeral pastner

=
p—"

THESTATEOFTEXAS  §
§
COUNTY OF HARRIS  §

This instrument was acknowledged before me oo
wmam.mormwv.cxmr. a Texas jabili A
gnpﬂpmo{RUStMORBLOFTS.LP.. aTexas imitdparmership, for and on behali o1 uis!
limited partoecship.

NOTARY STATE OF TEXAS.
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