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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR COPPERFIELD MIDDLEGATE VILLACGE, SECTIONS ONE THROUGH FOUR
A SUBDIVISION IK HARRIS COUNTY, TEXAS

STATE OF TEXAS
COUNTY OF IARRILS

THIS DECLARATION, is made on the date hareinafter sec forth by FRIENDS-

WOOD DEVELOPMENT COMPANY, an Arizona corporation, hersinafter referrad to as
"Declarant';

NITHRESSETRH:

WHEREAS, Declarant is thie owner of certain property heretofore plattad
and subdivided into that certain subdivision known as Coppecfield MHiddlegste
Village, Secrion One, (the "Proparty”), [Sectioas Two through Four sub-
sequently annexed], according to the plat recorded in Volume 288, Page 120, of
the Map Records of Harris County, Texas; - -

WHEREAS, Declarant desires to develop thes Propecrty as a residantial and
commercial subdivision, together with any other land which Declarant ac its
sole discretion may hereasfter add therato, and to provide and adopt a uniform
plan of development ipncluding assessments, conditions, covenants, easements,
reservations, and restrictions deaigned to govern, control and preserve the
values and smenities of the Property for the development, improvement, sale,

use and enjoyment of the Property as a residential and commercial subdivision;
and

WHEREAS, Declarant desires to subject the Property, together with ad-
ditional land as may hereafter be made subject hereto, to the asscasments,
conditions, covenants, easements, reservationms, snd restrictions hereinafter
set forth, Ffor the benefit of the Property, additions thereto, and 2ach owner
of any part therecf; and

WUEREAS, Declarant bhas deemed it deairable, for the ecificient pre-
servation of the values and amenities in wald subdivision, to create an Asso—
ciation (hereinsfter defined) to which shall be delegated and assigned the
powers of administering and enforcing these assessments, conditions,
covenants, easements, rteservations and restrictions, including levying,
collecting and disbuesing the assessments; and

WHEREAS, thece has been incorporated the Middlegate Villags Community
Association, Inc., a non-profit corporation created under the laws of the
State of Texas, whose directors have established By-Laws by which said
Association shall be governed through its Board of Directors, for the purpose
of exercising the functions sforesaid; and
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ARTICLE II
PROPERTY RIGHTS

. Section I. Owners' Easements of Enjoyment. Evecry Owner shall have the
cight to an easement of enjoymant in and to any Common Area which cight shall
be appurtenant to and shall pass with che title of every Lot or Commercial
Unit, subject to the right of the Association to dedicate or transfer all or
any part of the Common Area to any public egency or authority for such pur—
poses and subject to such conditions as may be approved by a two-thirds (2/3)
vote of the Members., Dedication of easements for public utilicy purposes can
be spproved by the Eoard and do¢s not raquire the approval of the Membars.

) Section 2. Delsgg:ion of Use, Any Owner may delegate, in accordance
with the By-Laws, his right of enjoyment to the Common Area and facilities to

the members of his family, his tenants, or contract purchasers who reside on
the Property.

ARTICLE III
HEMBERSHIP AND VOTING RICHTS

Section 1, Every person or entity who is a record Ownar of any Lot or
Comseccial Unit which is subjeet to the annual assessment by the Association
shall be a Member of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as security for the
performance -of an obiligation. No Owner shall have more than ona membership,
Meabership shall be appurtenant to and may not be separated from ownership of
the land which is subject to assessment by the Association. Ownarship of such
land shall be the sole qualification of membecship.

Section 2. The Association shall have two classes of voting membership:

Class A. Clasa A Members shall be all Owners except Declarant, and shall
be entitled to one vote for each Lot or Comsercial Unit owned. When more than
one person holds an interest in any Lot or Commerclal Unit, all such persons
shall be Hembers. The vote of such Lot or Commercial Unit shall be exarcised
as they among themselves determine, but in no eavent shall more than one vote
be cast with respect to each Lot or Commercial Unit.

Class 8. The Class B Members shall be the Declarant, and shall be en—
titled to Cthree (3) votes for each Lot or Commercial Unit owned, Class B
sembership shall cease and be converted to Class A membership on the happen-
ing of either of the following eveats, whichever occurs earlier:

{a) when the total votes outstanding in the Class A
wembecship equal the total votes outstanding in
the Class B membecship; or

(b) Efifteen (15) years from the date hereof
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NOW, THEREFORE, Declarant heraby declares thst tha Propacty shal
developed, improved, sold, used and enjoyed in mccordance with, and subjec
the following plan of development, including the assesements, conditi
covenants, easemencs, reservations, and restrictions hecreinafder sat fo
all of which are hereby adopted for, and placed upon said Property and s
run with the Proparty and be binding on all parties, now and at aoy
hereafter, having or claiming any right, title or interest in the Proparcy
aoy part chereof, their heirs, executors, administracors, successors
assigne, regardless of the source of, or the manner in which any such ri
title or interest is or may ba acquired, and shall inure to the benefic
each owner of any part of the Property.

ARTICLE I
DEFINITIONS

.Section 1. "ARC" shall mean and refer to the Architectural Ra
Comaitlee estabiished for the Property as hersinafter set forth.

Section 2. Association" shall mean and refer to the Middlegace Vil
Community Association, Inc., a nonprofit corporation, incorporsted under
lavs of the Stats of Texas, its successors and asaigns.

Section 3. "Board™ shall mean and refer to the duly elected Boarc
Directors of the Agsociation.

Section 4i- “Commercial Unit" shall include all land sreas and rese:
other than Lots (see Section 6) and shall contain ten thousand (10,000) aqu
feet of commercial land which shall be the equivalent of one "Lot" or §
portional fractioca therecf for purposes of membership, voting cights
assessment in and by the Association.

Section 5. '"'Common Area” shall mean all real property owned in fee
held in easement by the Association for exglusive common use =nd enjoyment
the Owners and shall include areas designated by Declarant to be conveyed
deed or easement to the Association,

Section 6., "Lot" shall mean and refer to any plot of land shown upon
recocrded subdivision map upon which there has been or vill be constructe

sipgle~family residence, but shall oot mean or include any Common Ares,

Section 7. ''Hember™ shall mean and refer to those pecsons entitled
membership ss provided in the Articles of Incorporation of the Association.

Section 8. "Owner” shall mean and refer to the record owner, whethar
or more persons or entities, of fee aimple title to the surface estate in .
Lot or Commercial Unit which is a part of the Property, including contr
sellecs, but excluding those having such interest merely as security Ffor
performance of an obligationm.

_.Section 9. "“Property" shall wesn and refer to Copperfiald Middleg:

Village, Section One, and ony other lands which may hereafter be made subjs
to this Declaration. [Sections Two through Four subsequently annexed]
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ARTICLE 1V
COVENANT FOR MAINTENANCE ASSESSHENIS

Section 1. Creation of the Lien and Personal Obligation of Assassments.

The Declacrant hereby covenants, and tha Owner of any Lot or Commecrcial Unit by:

acceptance of a deed therefor, whether or not it shall be so exprassed in such
deed, is deemed to covenant and agreed to pay to the Asscciation:

(a) aanual assessmants oc chacges, and

(b) special assessments for capital improvements.

The regular and special mssessments, togather with late charges and reascnable

acttorney's fees ss necessary for collection, shall be a charge on the land and
shall be s continuing lien upon esch Lot or Commarcial Unir asgainst which such
spsessoent is made. Each such assessment, togsther with late charges snd res-—
sonable acttorney’s fees, shall also be the personal obligation of the narscn
who was the Owner of such property at the time when Che assessmentc became due.
The personal obligation for delinquent assessments shall not pass to
successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. Assessments levied by the Association
shall be used exclusively for the purposa of promoting tha recreation, health,
safety and welfare of the members of the Association and, in particular,; main-
tenance of any Common Area, parkways, esplanades and entryways, negotiatioa of
garbage and trash collection contracts, police and security service, Eire pro-
tection, emergency medical secvice, street clesning, street lights, mosquito
control and other services as may be in the community's interest. It is
specifically undarstood in regard to garbage and trash collection chat the
Board of Directocs shall determine from time to time the desirability of
including collection fees in the annval assesament or requiring scparate pay=
went whether to the Association or direct to the trash collector, the basis
for which determination shall be efficisncy and negotiated rates.

Seccion 3. Rate of Annual AssessmentCs. Assessments shall commence with
racording Of the subdivision plat and are due and payable in advance., Uotil
January 1 of rhe year immediately following the recording of the subdivision
plat, the maximum annual assessment shall be One llundred Forty-four and Ho/100
Dollars (5144.00) per residential 1lot snd Two liundred and No/lOU Dollars
{5200.00) per commercial unit or proportional Eraction thereof.

All Lots and Commercial Units in each platted section of the Property
shall commence by section to bear their applicable assessments simultaneously,
including Lots and Commercial Units owned by Declarant. Any Lots or Com=
mercial Units upon which mo structures have been begun shall be asaessed at
the rate of one-half (1/2) of the annual asseasment rate. The rates of as-
scssment for an individual Lot or Commerical Unik, within a calendar year, may
change as its character changes. The applicable assessment for such & Lot or

Commercial Unit shall be procrated on a monthly basis according to the appli-
cable cate set forth herein.

The Doard may determine and certify that the then curreot annual sssess-
ment is sufficient, insufficient, or excessive to reasonably meel the
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expenses of the Association and, at a meeting called for such purpose at least
30 days in advance of the assssasment period, by majority vote, may increase or
decrease tha annusl sssssgment by an amount oot to exceed fiftemen psccant
(15Z) of the previous annual asseaswent. The annual assessment shall not be
increased or decreased more than once in any calendar year and any increases
shall not take effect retroactively. In the event that ths Board decides to
include the cost of trash and gacrbage collection in tha aonual assessment s
provided in Section 2 hereof, then that smount will be considered additive to
the fifteen percent (15%1) increase provision set forth above.

Section 4. Special Assessments For Capltsl Improvements. In addition to
the aonusl asacssments authorized - sbove, the Association may levy, in any
assessment year, a special assessment applicable to that year only for the
purpose of defraying in whole or in part, the cost of any construction, re-
construction, repair or replacement of a capital improvement in Ctha Common
Ares, provided that any such assessment shall have the approval of two-thirds
(2/3) of the Members who are voting inm person or by proxy ac a meeting duly
ealled for thia pucrposs.

Section 5. Notice and Quorum for Any Action Authorized Under Section 4.
Written notice of any meeting called for che purpose of taking any action
suthorized under Section 4 hereof shall be sent to all Quners not less than
thircy (30) days nor more than sixty (60) days in advance of the meering. At
* such called peeting, the presence of Ownars or of proxies entitled to cast
sixty percent (60X) of all the votes shall constitute & quorvm., If the re-
quired quorum is pot present, another weecing may be called subject to Cthe
same notice requirement, snd tha required gquorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meecing,
provided that no such subsequent meeting shall be held more cthan sixty (60)
days following the precediog meesting.

Section 6. Notice of Annual Assessments: The DBoard shall fix the awount
of the annual assessment at least thirty (30) days in advance of each annual
assessment peciod. Written notice of the annual asseasment ahall be sent ro
every Owner subject thereto including the due dactes also established by the
Board. The Association shall, upon demand, and for & reasonabla charge,
furnish a certificata signed by an officer of the Assoclation asetting Eforth
whether the assessment on a specified Lot or Commarcial Unit has been paild.

Section 7. Effect of Nonpayment of Assessments: Remedies of the Associ-
ation. To any aasessment not paid within thirty (30) days sfter the due date
shall ba added a late charge calculated from the due date st the rate of six
parcent (6X) per annum. The Association may bring an action at 1law against
the Owner personally cbligated o pay any assessment, or foreclosa a lien
against the property. No Owner may waive or otherwise escape liability for
the assesspent by reason of non-use or abandonment.

Section 8. Subordination of the Lien to Mortgages. The assessmant llen
shall be subordipate to the lien of any first mortgage. Sele or transfer of
any Lot or Commercial Unit shall not affect the assessment lien. Illowever, the
sale or transfer of any Lot or Commerclal Unsit pursusnz to mortgage fore—
closure or any proceeding in lieu thereof, shall extinguish the lien of such
agsessments as to payments which became due prior to such sales or transfer,
but only to that cxtent, and otherwisa the lien shall asurvive such
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foreclosure or other proceedings, No sale or transfer shall relieve such Lot

or Commeccial Unit Erom liability of any mssessments theceafter becoming dus
or from che lien thereof. )

Scct?ogﬁ?. Exemg&rPropertieu. All propscties dedicated to and sccepted
by l_nunxclpll authority and sll properties owned by charitsble or nen-profit
organizations, vwhich are exempt from tsxation by the laws of the

e

State off

Toltewr

Texas shall be exempt from the assessments created hersin. The Board may =ma

other exceptions where in its determination there is a beneficial resulr to?
the development plan for the Property. . i

Section 10. Addition to the Property: Declarant may from time co timef
at ?ecl:rantTi’ sole discretion add or annex additional land into the Asso~%
ciation and thereby subject such land to this Declaration including thep

lncsa?ant-, conditions, covenants, ecasements, reservations, and restrictions|
contained herain as if ssid land had been & part of the original Property.

Such gddition or anoexation shall be sccomplished by the execution by#

D%clarant and filing for record cf an instrument setting forth the land beiog
sdded or annexed provided that said land is all or pact of a recorded plat
that has been duly filed for record in the Map BReeords of Harris County,

Texas, and that said land is a pacrt of the area designated by Declacant as
Copperfield Hiddlegate Village,

ARTICLE ¥
RESTRICTIONS OF USEZ

Section l. Single Family Residential Construction. Subject to Sectionm 4
and 5 below, no building shall be erected, altered or permitted to remain on
any Lot other than one (1) detached single~family residential structure not to
exceed two (2) stories in height, and a private garage for oot more than thraee
(3) cars, which garage shall not exceed the main residential structure in
height or number in stories. No such residence shall be constructed on lass
than the equivalent of one Ffull Lot as shown on the latest recocded sub-
division plat. In no esvent shall aoy part of the main structures or garage be
used a3 a second dwelling unit for rental purposes.

Section 2. ARC Approval Bequired. HNo buildings, additions or improve-
wments shall ba erected or placed on any Lot or Commecrcial Unic until the
construction plans and specificatians including, but not limited to, site
layout, building location, building materiala, colors, and elevations, have
bean submitted to and approved in writing by the ARC as hereinaiter provided.
Approval of plans and specifications shall not cover or Include approval for
any other purpose and specifically, but without limitstion, shall not be
construed a&s any representation as to or responsibility for the dewign of ths
improvement oc the ultimste construction therecf. In the event the ARC fFaile
to approve or disapprove such plans and specificstions within thirty (30) days
after the receipt thereof, they shall be decmed to be spproved and the related
covenants set out herein shall be deemed to hava baen fully sacisfied. If the
ARC disapproves planas and speclflcations submitted by Owner and the ARC and
Owner are not abls to resolve their differencas within thirty (30) days

thereafter, then, following Owner's written request therefore, Declarant may [

at Declacant's option, repurchase the land [rom Owner, for the original
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purchase price in cash, and Owner shall thereupon reconvey thea land to
Declarant by special warranty deed free and clear of all liens sad en—
cumbrances other than those to which this Daclaration ie subject. The Failure
of Declacant to exercisa ssid repurchass option shall in no way fimpair or
alter the obligations of Owner as set forth 1{in this Declaration. The ARC or

. its =smignee, at its sole diacretion, is hereby parmitted to approve davi-

Ta

ations in the general use restrictions set forth in Article V in inscances
where, in its judgment, such deviation will result in a more common beneficial
use and enhance the overall development plan for the Property. Such approvals.

must be granted in writing and when given, will become « part of these
restrictioans.

Section 3. Minimum Home Sizea. The mninimum square Footsge of the main
structure (as messured on the exterior) allowed on residential Lots Eor
dwelling units exclusive of garage and patio mreas is set forth as followa:

Moce than
1l Scory 1 Story
1300 1500

Declarant reserves the right to modify these minimum size requirements for any
additional land made subject to this Delcaration.

Section 4. Location of Improvements Upon the Lot. Buildings shall not
be located on any Lot nearer to the front, side, or rear property lines than
ap set forth below. In cases of conflict between theses setback critecia and
tha recorded plat and/or recorded easemeants, tha larger setbsek number shall
be observed. The gacrage setback will not apply Lo garages in cases whers the
garage door is approximately perpendicular to the Ffront curb line of the
streecs In such cases, the garage setback shall be governed by the housae
setback cequirement.

Front Street Side/Rear Street Interior
Property Line Property Line Property Line
House:
Located on
Cul-de~Sac 20 fc. 10 ft. 5-EE.
Not Located on
Cul-de-Sac 25 fc. 10 ft. 5 .
GCarage 25 fc. 10 Ee. . 3.
Carage Option 60 ft. 10 fx. T3 e,

The ARC shall have the right to establish building setback criteria for
each Commercial Unit on a case by cass basis. =

For the purposes of this covenant, enves, steps and uncoofad terracea
shall not be considered as part of a building, provided, however, that: this
shall not be construed to permit any portion of sny structure on a Lot to
eancroach upon snother Lot. Declarant reserves the rlight to modify these
minimum setback ecriteris Ffor any additional land made subject to this:
Declaration.
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Section 5., Compoamite Building Sites. Aoy Owner of one or more adjoining
Lots (or portions thereof) may coonsolidate such Lots or portions into one
single—family dwelling residence building »site, vith the privilege of con- !
stcucting improvements oo such resulting site, in which case, setback 1lines !
shall be measured from the cresulting side property lines rather than from tha
Lot Lines as indicated on the recorded plat. Any such composite building sits
must have s frootsge at the building setback line of not less than the minimum
Erontage of Lots in the same block.

!
‘
l
Section 6. Utility Easements. Easements for the installation lndf
L i

maintenance of underground utilities are reserved as shown on the recorded '
plac. .

Such easements may be crossed by driveways and walkveys subject to prior
arrangements with the utility companies: furnishing electric, gas and telephone’
service but shsll be kept clear of all other improvements, {ncluding build-;
Lngl. patios or other pavement. Nesither Declarant nor any wutility company !
using the essoments shall be 1liable for any damage done by them oc their |

assigns, agents, or ewmployees ©Co shrubbery, trees, flowers, or any other i
improvements located on the land covered by said casements.

In the event that audio and video communication sarvices and utilities
are made available to any of the Lots by mesns of an underground coaxial cabls
system, the company furnishing such services and facilities shall have a tvo
foot (2') wide esmsement along and centered on the underground wire or cabla.
when and as installed by said company from and at s cight angla to the utility
easement nearest to the point of connection on the house or garage, con-
structed or to be constructed upon said Lot, and in a direct line from said
nearest utility esseument to said point of connection.

SR S T A

An underground electric distribution system will ba installed in Said
Land, in an underground service area that will embrace all of the Lots which
are platted io Said Land. 1In the event that there are constructed within Said -
Land structures containing multiple dwelling wunits such as townhouses, |
duplexes or apartments, then the underground service area shall embrace all of
the dwelling unitas involved. The owner of each lot contaiping a single
dwelling unit, or in the case of s multiple dwalling unit structure, ths ouner !
or developar thersof, sball, at his ocr its own cost, furnish, inscall, own and
maintain (all in sccordance with the requirements of local governing au-
thorities and the National Electrical Code) the underground secvice cable and
appurtenances from the point of the electric company's metering at the:
structure to the point of attachment at such company's installed transfocmers
or energized aecondary junction boxes, such point of attachment to be made ]
available by the electric compsny at a point designated by such company at the
property line of each lot. The electric company Eurnishing service shall make’
the necessary connections at said point of attachment and at the meter.
Friendswood has either by designation on the plat of Said Land or by separate
inscrument granted vecessary easements to tha electric company providing for:
the installation, maintenance and operation of its electric discribution:
system and has also granted to the vacious homeowners raciprocal sasemants {
providing Eor access to the ares occupled by and centeced on the service uices}
of the various lomeowners to permit installation, repsir and maintenance of
cach liomeowner's owusd and instslled service wires. 1In addition, the owner of-
esch lot contalning a single dwelling unit, or in tha case of a multiple
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dwelling unit structure the owner and developer thersof, shall st his or ite
owvn cost, furnish, inatall, own and maiotain & meter loop (in sccordanca with
the then current standards and spacificstions of the alactric compaoy Fur—
nishing secrvice) for the location and installstion of the meter of such
electric company for emch dwelling unit involved. For so long as underground
sarvice is maintained in Said Land, the electrie service to each dwalling umit
therein shall be underground, uniform in character and exclusively of the type
known as single phase, 120/240 volt, three wire, 50 cycle, alternsting
current.

The electric company has iInstalled the underground electric distribution
system in Said Land, at no cost.to Friendswood (except for certain conduics,
where spplicable, and aexcept as hersinafter provided) upon Friendswood's
reprasentation that Said Land is being developed for residential dwelling
units, including homas, and if permitted by the restrictions spplicable to
such subdivision, townhouses, duplexes and spartmant structures, all of which
are designed to be permanently located where originally constructed (such
category of dwelling units expraszaly to exclude mobile homes) which are built
for sale or rent and all of which multiple dwelling unit structures are wirad
g0 as to provide for separate metering to each dwelling unikt.

The provisions of the two preceding parsgraphs also apply to any future
residential development in resecrve(s) shown on the plat of Said Land as such
plat exists at the execution of the agreement for underground electric service
between the electric company snd Friendaswood or thereafter. Specifically, but
not by way of limitation, if a lot owner in a former reserve undertakes some
action which would have invoked the abova per froot lot foot payment if such
accién had been undertaken in Said Land, such owner or spplicant for service
shall pay the electric company $1.75 per Eront lot foot, unless Friendawood
has paid the electric company as above described. The provisions of the two
preceding paragraphs do not apply to any Euture nonresidential development in
such ceserva(a).

Declarant hereby reserves, for itself and its successors and sssigns, a
three foot (3') wide unobstructed drainage easement sdjacent and parsllel to
each of the side lot lines of all lots, together with the right of ingress and
egress for the purposc, without liability to Owner, of excavacing to tha ex-
tent reasonably pecessary, and constructing, msintaining, repairing and recon-
structing drainage swales as pact of the surface vater drainage system. Such
drainage easements shall remain unobstructed of any atructures, pavement, or
landscaping plantings that impede the free flow of surface vatar drainage.

Declacant hereby reserves, for fitself and its successors and sssigns, a

_mix foot (6') wide maintenance easement, adjacent and parallel to esch of the

rear lot lines of all Lots that abut a landacapa raserve or major thoroughfare
in cases vhere Declarant has coustructed oc intands to construct a fance with-
in the landscape reserve or major thoroughface public right of way, together
with the right of ingress and egress for the purposes, without liabilicy to
Owner of constructing, repairing, and/or reconstructing wsaid fence. The
gasement ares shall remain unobstructed of spy structuces or pla?:lngl that
would prohibit access to the fence for the purposes set [forth hereln.

Section 7. Prohibition of Certain Activities, No activity, whather for
profit or not, shall ba cacried on any Lot which is not related to single~
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fanily residential purposes, except on those Lots which may be designated by '
Declarant, its successors or assigns, to be usad Eor salas offices, con-
struction offices and storage facilities for a pecriod of time commersurate °
with its home construction/sales program. Except for this Cemporscy ussags a!i
selected Lots, no noxious or offensive activity of any socrt shall be per-'
mitted, nor shall snything be done on any Lot which may be or become an |
annoysnce or nuisance to the neighborhood.
o i
Secgion 8. .Temporsry Structures. HNo structure of = temporary chltlctlr,;
recreation vehicle, trailec, basement,. tent, shack, garage, barn or other'
outbuilding shall ba used on any Lot st any time ss a residence. Outbuildings'
or structures, temporary or permanent, other than the main residance aed;
garage shall be limited to eight (8) Ffeet in height and must be approved la!
accordance with Section 2. Temporary structures may be used as building;
offices and for other related purposes as provided in Section 7 hereof.

Section 9. Animal Husbandry. No animals, Ilivestock or poultry of any
kind shall be Traised, bred or kept on any Lot except dogs, cats, or other
comnon household pets, provided they are not kept, bred or maintmined for |
commercial purposes or in unreasonable numbers.

Section 10. Fences, Walls, Hedges. No wall, fence, planter or hedge in
-excess of two (2) feet in height shall be erected or msintained on any Lot
nearer to tha front Lot line than the Eront line of the msin structura. Mo
side or rear fence, wall or hadge shall be =more than six (6) fesc high. Side
yard fences on corner lots shall not be located nearer to the propecrty line
than the building line setback shown on tha racorded plat for the subdivision.
Fences of wire or chain link construction sre prohiblted.

PASECE NS 19

Section 11. Visual Obstruction at Intersections. No object shall be
placed or locsted on corner lots which obstructs sight lines at elevations .
between two (2) snd six (6) feet above the top of the streec curb within the
triangular area formed by the juncrion of streec curb Llines and 2 lina '
connecting them at points twanty-Eive (25) feet from said junctionm.

Section 12. Visuzl Screening on LoCs. The drying of clothes in public ;
view 1is prohibited, and the Owner or occupent of any Lot at the intersection .
of streets or sdjocent to packs, playgrounds or other facilities shall screen |
clothes drying Erom public view, [

Section 13. Lot Maintenmance. All Lots and Commercial Units shall be
kept in & sanitary, heslthful, safe and sttractive condition at all times,
including cutting of weeds and grass. The Ovner or occupant of all Lots or
Commercial Units shall not store material and aquipment except for norasl
residential and/or commercial requirements and those requirements incident to
contruction of initial improvements, or permit the sccumulation of garbage,
trash or rubbish of amy kind, and shall not burn sny gacbags, trash, or
rubbish axcept by use of an incinerator spproved by the ARC, and then only a»
permitted by law. ALl yard equipment, woodpiles, storage piles, aod Crash
containars ahall be screened 30 a8 not to be visible from any public strest.

In the eveut of defsult on the part of the Owoer or occupant of any Lotj
or Commercial Unit in observing the above reguirements and if such defaule
gontinues after ten (10) days written notice thereof, Declarant or 1iCs
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lssxgn«c may without 1x-b111:y to the Owner or occupant in trespass or othar—
vise, enter the premises and cut, or cause to be cut, such weeds and grass,
and remove or cause L0 be removed -uch garbage, trash and rubbish or do any
other thing necessary to secure compliance with these restcictions, so as to
place the premises in an attractive, healthful, ssfe and sanitary condicion,
and may charge the Owner or occupant for the cost of such work. The Ownar or
occupant as the csse may be, agrees by the purchase or occupation of the Lot
or Commercial Unit to pay such statement immedistely upon receipt thecreof. To
secure the payment of such charges in the event of nonpayment, & continuing
lien is hereby retained in Eavor of Declarant or its assignee identical to tha
assessment liean set forth in Article IV, Section 1.

Section 14. Signs, Advertisemencs, Billboards. No sign, advertisement,
billboard or advertiaing structures of any kind shall be diaplayed to publxe
view on any Lot except for one sign for each Lot, which sign may npot aexceed
six (6) square feet for the purpose of cdv-r:luxn; the property for sala or
rent, except signs used by Declarant, its successors or as=igns, for a period
of time commensurate with its home construction/sales program. Declarant or
ita assignee shall have the right to remove any sign, advertisement, bill-
board, or advectising structuce which is in violation of the foregoing and in
80 doing shall not be subject to sny liasbility for trespass in coonection
therewith or arising from such removal. Any signs for Commercial Units shall
be subject to the prior review and approval of the ARC.

Section 15. Removal of Dirt and Trees. The digging or removal of dirt
from any Lot is expressly prohibited except as pecessary in conjunction with
the initial construction and subsequent landscaping of improvements on the
Lot. No trees shall be cut without the prior approval of the ARC except to
renove dead or unsightly trees.

Section 16. Antennae. Davices for transmitting or receiviog radio,
television or other alectronic signals shall not be permitted on any lots or
commercial units unless located to the rear of the roof ridge 1line and/or
gable of the mainm structure and shall not extend sbove the highest point of
such structure, 80 as not to be visible from any public streast.

Section 17. Roof Ventilators. All roof ventilators (othec than cidge
ventilatora) shall be located to the rear of the roof ridge line and/or gable
of any structure and shall not extend above the highest point of much struc—
ture, 50 as not to be visible from any public streat, The ARC shall have the
right to approve exceptions to the foregoing in cases where energy con-
secvation and heating/cooling efficiency require ventilators that, because of
a particular roof dzsign, csonot be hidden Efrom public view.

Seccion 18. Roofing Material. The roof of any building shall be
constructed or covered with asphalt or composition type shingles in eacth tone
colors, which must Elest be spproved by the ARC, wood shingles, crushed
warble, slag or pea gravel set in built up type roof on roof surfaces not
visible from the frontiog street, concrete or clay tile, slate, or aluminum
shingles in earth tone colors as approved by the ARC. Any other type croofing
material shall be permitted only at the sole discretion of the ARC.

Section 19. Storage of Automobiles, Boats, Trailers, Other Vehicles and

Equipment. No automobiles, bosCs, Crailers, campars, motorcycles, buses,
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trucks, tcactocrs, recreational vehicles, inoperative vehicles, squipmant or
machinecry of any kind, camp rigs off truck, boat rigging, or any item deemed
offensive by the ARC, shall ba stored parmanently or semipermanently on eny
publie street, right-of-way or driveway. Permanent or semipermanent storage
of such vehicles or items must be screened from public view either within the
garage or behind a solid fence. Semipermanent storage is defiped as the
storags without movement for a period not exceading Focty-eight (48) hours.

Section 20. Acrchitectursl Review Committee. The ARC shall be composed
of three or mwore individuals designated by Declarant, its successore and
aseigns, and Declacrant reservaes the right to appoint replacements as nacessacy
by reason of resignation, removal, and {ocapscity. Declacrsnt heraby agrees to
relinquish all ARC authority om or before tem (10) yesrs from the date hecaof,
at which time full suthority will becoma vested in the Association. The ARC

may =t any time appoint membecs to act in lts behalf for matters othar than
pew construction.

Section 21. BStandards and Procedures. The ARC shall establish snd
promulgata rules, sCandards and procadures which [t deems necessary and
sppropriatea for the orderly davalopment of the subdivision lpcluding but not
limited to those with respact to workmanship, materfials, building methods,
observance of requirements concerning installation snd msintenance of public
utility facilities and services and compliance with governmental regulations.
The ARC shall be guided by industry standards end may amend such rules,
scandards and procedures when deemed nacssvary and appropriaste. Such rules,
standards and procedures shall be binding and enforcasble against each Ownar
in the same manner as any other restriction set forth hereln.

~ Section 22. Declarant reserves the right to modify and change the
conditions in Article V for any additionsl land made subject to the
Declaracion if such modifications and changes in Declarant’s judgment will
result in & more common beneficial use and snhance the overall development
plan for the Property.

ARTICLE VI
CENERAL PROVISIONS

Ssction 1. Enforcement. The Association or any Owner shall have the
right to enforce, by any proceedings at law or in squity, all sssessments
(including liecns or charges), conditions, covenanCs, easemcpts, tesecvations,
and restrictions now or hereafter imposed by the provisions of this Decla-
ration. Failure by the Association or by any Owner to enforce anmy provisios
of this Declaration does not constitute waiver of the right to do so there- |
aftar.

Section 2. Severability. Iovalidation of eny one of these covenants,
conditions or restrictions shall not sffect any other provisionm, which shall
remain in full force and effect.

Section 3. Amendment. The covepants, conditions and restrictions of |
this Declaration shall run with, and bind the Propecty, for a term of twent
(20) yeacs Erom the data heceof, after which time thay shall bs sutomatically
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extended for successive pariods of ten (10) years. This Declaration may be
amanded during the Eirst twenty (20) year period by an instrument signed by

not lesa than seventy-five (75X) of the Owners, and theresfter by an in-

atrument aigned by not less than Eifty percent (50X) of the Owners.

Section 4. Booka and Recorda. The books, records and papers of tha
Association shall, during ressonable business hours, be subject to Inspection
by any membars. Tha Articles of Incorporation, By-Laws, and this Declarstion
shall likewise be available for inspection by sny member at the office of the
Association. ’

Section 5. HNotices. Aoy notice required to be sent to any Owner under
the provisions of this Declacration shall. be deemad to have been proparly sent
when mailed, postpaid, to the last known address of the person who sppears as
Owner on the recocds of the Association at the time of such mailing. .

Section 6. Good Faith Lender’'s Clause. Any violacion of these re-
strictions shall not affect any lien of deed of trust of record held in good
faith, wpon any Lot or Commarcial Uniz or any part thereof, which liens may be
enforced in due course, subject to the covenants, conditions, and restrictions
contained herein.

Section 7. Mergers. Upon s merger or consolidation of the Association
with another association as provided in its Articles of Incorporatiom, its
properties, assets, rights and obligations may ba Ctransferred to another
surviving or consolidated associstion or, alternatively, the properties,
assets, rights and obligations of snother association may be transferred to
the Association as a surviving corporation. The surviving or consolidated
association shall administer any Restrictions Cogether with any Declarations
of Covenants, Conditions and Restrictions governing these and any con-
solidation shall cause any revocation, change or addition to this Declarationm.

Section B. Conflict With Deeds of Conveyance. If any part of this
Declaration shall be in conflict with any covenant, condition or restriction
within a previously recorded deed of conveyance to any portion of the Frop-
erty, the covenants, conditions or restrictions within the prior deed of
conveysnce shall govern but only to the extent of such conflict.

Section 9. Reservation of Minerals. The Property, and any future land
made subject to this Declaration, are harsby subjectad to the following
resecvation and exception: Declarant hereby reserves unto itself and itse
successors, assigns and predeceasors in title in asccordance with their
respective interests of record =sll oil, gas and other minerals in, on and
under said land, but Declacant hereby waives tha rigbt to use the surface of
the land, other than that land or easements owned by Declarant, for exploring,
drilling for, producing and mining oil, gas and othar minerals, provided thac
Declarant hereby retains and reserves ths right to pool the land with other
lands for development of oil, gas and other minerals and the right to drill
under and through the subsurface of the land below the depth of one hundred
feet (100') by means of wells located on the surfsce of the land outside this
subdivision or on land or easements owned by Declarant. Such: exceptione,
retained rights and reservations shall inure to the bevefit of Declarant, ice
predecessors in title and its successors ond assigns in accordance with their
respective intecest of record.

25

O i i s e i



Section 10. Initial Construction Period. Ounar shall commance con-
struction of imitial improvemencs on or bafora six (6) months Erom the date of
conveysace f[rom Daclarant, its successocs and assigns and diligently thace-
after proceed to final completion (meaning r2ady for occupsncy) within aix (6)
additional months (plus a period of time w=qual to ths duration of delays
caused by reason of fire, act of God, shortage of labor or matecial, strike,
lockout, casualty, or other condition/occurence beyond Owner's control). 1In-!
the evest that Owner should fail to perform as set forth asbova, Owner will,
upon request of Declarant, its auccessors and assigns, and upon tendar to
Ovner in cash of a sum equal to ninety percent (30X) of the purchame price
paid by Owner to Declarant for the Lot or Commercisl Unit reconvey sames to
Declarant, its successors and assigns, by Special Warranty Deed free and claar
of any liens and encumbrances other thsn those to which the original coavey—
ance was subjecC and any express lien created for the purpose of Einancing the
improvements, if any, referzed to sbove. This conditional repurchase option,
as resecved, shall tecminate upon substantial completion of the improvemants
on the Lot or Commercial Unic, {if any, or on or before fifteen (15) wanths :
from the date of conveysoce (plus & period of time beyond Owner's control
heretofore described) whichever shall £irst occur. If Ownar should execute &
deed of trust to secure a construction loan made to Owner and shall inform
Declarant in writing of the name and identity of such mortgagee, then at any
time when Declarant considers Owner to be in default under the terms of this
paragraph Declarant shall give writtem notice thereof to mortgages at the
address furnished, and mortgagee shall thermupon have a reasopable time within
which to foreclose its lien, acquire title to and possession of the Lot or
Commercial Unit and comply with the provisions of this pacagraph. While
mortgagee is attempCing in good Faith to sccomplish the foregoing, Declarant
will oot exercise its conditional repurchase option.

Section ll. VA, FUA Approvals. As long as thers exist Class "B"
memberships, (Article IIL, Section 2) prior approval of the Federal Housing
Adminiatcation and/or the Veterans Administration shall be required prior to '
the annexation of additional properties, dedication or mortgaging of common
areas, or smendment of the Declaration or merger, consolidaction or dissolutiom '
of the Association refarred to herein.

First International Bank of llouston , m naclonal banking association
with. offices in Houston, Texas as llenholder of the hereinabove
described Propecty, has caused its nsme to be signed and its seal to be af-
fixed, and the same to be done and attested by the signature of its duly
suthorized officer for the purpose of consenting to and ratifying, confirming
and adopting thia Declaration of Covensnts, Conditions and Restrictions and
First Asendment to Declaration of Covenants and for the purpose of sub-
ordinating its lien to the same.

NOTE: The Declaration of Covenants, Conditions asnd Restrictions for
Middlegate Village Community Association is on file at the llarris County,
County Clerk’s office, under film code numbars 135-82~1350 through 135-82~
1362. Subsequent annexation and smendment documents sre also recorded.
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