. 52758

DECLARATION OF COVERANTS,
COKDLITIONS AND RESTRICTIONS OF

SUNSET MEADOWS

THE STATE OF TEXAS

COUNTY OF BRAZORIA

This Declaration made on the date hereipafter set forth by SUNSET MEADOHS
JOINT VENTURE, whieh is cowposed of Richland Properties Inc., LD Land
Corporation, and Russell D. Plank, having its principal eoffices in Houston,
Harris Counbty, Texas, hereinafter called "peclarant”.

WITRNESSETRH:

WHEREAS, it is the desire ol Declarant to place certain restrictions,
covenants, conditions, stipulations and reservations upen and against a portion
of suech preperty, know as SUNSET MEADOWS, a subdivision in the City of Pearland,
Brazeoria County, Texas, according to the map or plat thereof recorded under [ile
Ho. 3,2222-6 af the Brazoria (ounty, Texas, Plat RQecords {(the P"Property® as
nereafter defined) in order to establish a uniform plan for the development,
improvement and sale of the Property, antd to insure the preservation of such
uniform plan for the benefit of both the present and future Owners of the lots
in the Preperty;

NCW, THEREFORE, Declarant hereby adopts, establishes and imposes upon
SUNSET MEADOWS and declares the following reservations, easements,resbri;tions,
covenants and conditions applicable thereto, all of which are for the purpose
of enhancing and protecting thé value, desirability and attractiveness of the
Property, and for ithe welfare and benefit of the Owners of the lots in the
Property, whieh reservations, easements, covenants, restrictions and conditions
shall rup with the land and shall be binding upon all parties having or acquiring
any right, title or interest therein, or any part thereof, and shall insore to
the bepelit of each owner thereof for the wslfare and protection of property
values,

ARTICLE 1.
DEFINITIONS
Wherever used in this Declaration, the following words and/or phrases shall

have the following meanings, unless the context clearly reguires otherwise:




1.1 "propertiés" shall mean and refer Lo SUHSET MEADOWS, as more fully
shown on the plat thereof recordsd upder 2 527707 of the Brazoria County,
fexas, Plat hecords and any additionzl properties made subject to the terms
hereof pursuant to the apngxation provisions set forth herein.

1.2 "Lot" and/or "Lots" shall mean and refer to the Lots shown upon the
recorded Subdivision Plat which are restricted hereby to use for residential
purposes, excluding specifically the Common Area or Reserves.

1.3 "Owner® shall mean and refer to the record Owner, whebther ope or more
persons or eptities, of fee simple title Lo any Lot which is a part of ihe
Properties, includipg contract sellers, but excluding these having such interest
merely as security for the performance of an obligation and those having any
interest in the minera} estate,

1.4 "Subdivision Plat™ shall mean and refer to the map or plat of SUNSET

26/
HMEADOMS, recorded in Yolume / 8 , Page 33 , of the Map Records of Brazoria
County, Texas.

1.5 "Architectural Control Committee™ shall mean and refer to the SUNSET
MEADOWS COMMUNITY IMPROVEMENT ASSOCIATION, INC. Architectural Control Committee
provided for in Article IV bhereofl,

1.6 "Association” shall wean and refer to the SUNSEF MEADCHS COMMUNITY
IMPROVEMENT ASSOCIATION, INC., 1ts successors and assigns, as provided fer in
Article V¥ hereof,

1.7 "Declarant™ shall mean and refer to SUNSET MEADOWS JOINT VENTURE
composed of Richland Properties, Inc., LD Land Corporatipp, and Russell D, Plapk,
and its successors and assigns to whom the rights of the Declarant are expressly
assigned in writing.

1.8 "Common Area" shall mean and refer Lo all those areas of land within
the Properties as shown on the Subdivision Plat, except the Lots and the public
street shown thereon, Ltogether with such other property as the Association may,
at apy time or from time to time, acquire by purchase or otherwise, subjeet,
however, to the easements, limitations, restri¢tions, dedications and
reservations applicable thereto by virtue hereof and/or ‘by virtue of the
Subdivision Plat, and/or by virtue of prior granis or dedications by Declarant
or Declarant's predecessors in title. References herein to "the Common Area™

shall wean and refer to Common Area as defiped respectively in the Declaration
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and all Supp)ementa? Declarations. Commot area azlso :‘lncludes any pipeli;le
-easements, drainage easemepts, utility easements pot within platted lots, and
recreational reserves.

1.9" neommon  Facilities” shall mean and refer to all existipg and
subsequently provided improvements upon or within the Common Avea, except those
as may be expressly excluded herein. Alsc, in sowe instances, Commen Facilities
may consist of improvements for the use and besefit of the Owners in the
subdivision, vonstructed on portians of one or more Lots or on acreage owned by
Declarani {or Declarant and others) which has not been breought within hhé scheme
of this Declaration. By way of illustration, Common Facilities may include, but
not necessarily be limited to, the lollowing; structures for raereatioﬁ, atorage
or protection of equipment; fountains; statuary; sidewalks; gabes; common
driveways; landscaping; and other similar and appurtenant improvements.
Relferences herein to "ihe Common Facilities (any Commop Facility)™ shall mean
and refer to Common Facilities as defined respectively in the Declaration and
all Supplemental Declaratioms,

‘ ARTICLE II,
RESERVATIONS, EXCEPTIONS AND DEDICATIONS

2.1 The Subdivision Plat dedicates for use as such, subject to the
limitations set forih therein, the streets and easements shown bhereon, and such
Subdivision Plat further establishes certain reatrictions aéplicahle to the
Properties, ineluding, without limitation, certain minimum setback lipes. All
dedications, limitations, restriciions and reservations shown on the Subdivision
Plat are ipncorporaied herein and made a part hereof, as if fully set forth
herein, and shall be construed as being adopted ip each and every contract, deed
or conveyance executed or to be executed by or on bebalfl of Declarant, conveying
said property or any part thereof, whether specifically referred to in such
¢contract, deed or conveyance,

2.2. Declarant reserves the easements and right-of-ways as shown on the
Subdivision Plat lor the purpose of constructing, maintainiog and repairing a
system or systems of electrig lighting, electric power, telegraph and telephone
line or lines, gas, sewers, cable or any other gtility Declarant sees fit to

install in, acress and/or under the Properties,




2.3 Heither Declarant nor any utility cowmpany using the cascments or
rights-of-way as shoén on Lhe Subdivision Plat, or thal may oLherwise be granted
or conveyed covering the Properties, or any portion lhereof, shall be liable for
any dawages done by them, or their assigns, agents, employees or servants, to

fences, shrubbery, trees or flowers or other property of the Ouner situated on
the lapd covered by any of such easements or rights-of-way.

2.4 It is expressly agreed and understood that the title Lo any Lot or
pareel of land within the Properties conveyed by Declarant by contraect, deed or
other conveyance shall be subject Lo an easement for roadways or drainage, water,
gas, sever, storm sewer, electric light, electric power, telegraph, telephone
or cable purppses and po deed or other conveyance of the Lot shall convey any
interest in any pipes, lipes, poles or conduits, or in any utility facility or
appurtepances thereto constructed by or under Dszeclarant or any easement Owner,
or their agents, through, along or upon the premises affected thereby, or any
part thereof, to serve said Properties or other lands appurtenant therete., The
right to maintain, repair, sell or lease such appurtenances to any municipality
or other governmental agency or to any public service corporation or to any other
party, is hereby expressly reserved to Declarant,

ARTICLE IIi
USE RESTRICTIONS

3.1 Land Use and Building Type, Al Lots shall be known and described
as lots for single fawily residential purpcses only (hereinalter sometimes
referred to as "Residential Lots"), and no structure shall be erected, altered,
placed or permitted to remain on any Residential Lot other than one detached
single~family dwelling not to exceed iwo and one-half (2 1/2) stories ip height
and must have a detached or attached garage capable of housiﬁg not less than two
(2} or more than three (3) cars. As used herein, the term "single family
residential purposes” shall be construed to prohibit the use of said Lots for
mobile homes, duplex houses, garage apartments or apartment houses; and ne Lot
shall be used for business or professional purposes of any kind, nor for any
commercial or manufacturing purposes.

The following specific restrictions and requirements shall apply to all

Lots in the Property.




{a) Outbuildings:

Provided the express written consent of Lhe Architectural Control Committee is
secured prior to Aipstallation and placement on a Lot, one (1) lawn storage
buildiong and/or one (1) children's playhouse, each limited in maximum height to
eight feet {(8') from ground to highest point of structure, way be placed on Lot.
Otherwise, no building or structure of any kind shall ever be moved onto any Lot,
It is intended hereby that, unless otherwise specifically approved pursuant to
Article IV nereof, only new construction shall be placed and erected on any Lot
within the Property. No carports of any kind shall be built, placed, or
constructed on apy Lot.

(b) garages:
Ko garage shall ever be changed, altered or otherwise converlted for any purpose
incansistent with the housing of a minimum of two {2) automobiles at all times.
All Owners, their families, tepants and contract purchasers shall, to the
greatest extend practicable, utilize such garages for the garaging of vehicles
belonging to them,

{c} Extgrior Walls:
No residences shall have less than 51% brieck, or egulvalent masonry construction,
on its exterier wall area. Detached garages way have wood sidipg of a type and
desipgn approved by the Architectural Control Committee or its designated
representative. The interior walls of attached garages must have sheetrock or
similar wall board,

{d) Roor Materials:
Unless otherwise approved in accordance with the last sentenve of this sybsectiop
(d) the roof of all buildings on the Property shall be constructed or covered
with wood shipgles, asphalt compesition shingles of 235 pound or heavier weight,
or fibverglass composition shingles or 225 pound or heavier weight, The color
of any compesition shingles shall be of wood tone, earthtone or in harmony with
earthtone and shall be subject to written approval by the Architectural Control
Committee prior to installation. Anpy other type rooling waterial may be used
only if approved in writing prior to installation by the Architectural Control

Committee.




{e} Lir Conditiopera:

Ko window or wall Lypelair econditioners shall be permitted to be used, erected,
placed, or maintained on or ip any building or on any Lot, except in temporary
buildings and thnen only if approved in writing by the Architectural Control

Committee prior to installation or placement,

3.2 Jinimum Spuare Footage Withip Improvements. Fach one story dwelling

constructed op a Lot shall contain a minimum of One Thousand (1,000) square feet
of livable area, exclusive of open porches and garages, and each multi-story
dwelling shall have at least One Thousand {1,000) sguare feet of livable area
situated on the ground floor, with a minimum of 1,500 square feet of livabie
area,

3.3 Landscapipg. The Bomeowner or Builder of each Lot, as & minimum,
prior to completion of the construction of a residential dwelling shall
(i) solid sod with grass the area between his residential dwelling and the curb
line(s) of the abuiting street(s), and (ii) plant no less than two (2) trees at
least four inches (4"} in diameter, and {iii) plant a minimum of ten {10) two
gallen shrubs, The grass and trees shall be of a type and within standards
approved by the Architectural Control Committee,

3.4 Sidewalks. No sidewalk, walkway, improved pathway, deeck, patio,
driveway or other improvement shall be copnstructed on any Lot unless and until
the plans and specifications therefor are submitted to and approved by the
Architectural Control Committee as provided in Article IV below. A concrete
sidewalk four (4) feet wide shall be constructed parallel te the curb two (2)
feet from and "outside™ the property line along the entire fronts of all Lots,
In addition thereto, four (4) foot wide sidewalks shall be constructed parallel
to the curb two (2) feet from and "outside" the property line along the entire
side of all corner Lots, and the plans for each reasidential building on each of
said Lots shall include plans and specifications for such sidewalk and same shall
- be constructed and completed before the main residence is occupied, Furthermore,
at each street intersection and/or pedestriap crosswalk where a sidewalk shall
abut the curb, there shall be provided curb ramps with a rough, non-skid surface
te accommodate handicapped individuals in wheel chairs before the main residence
is ocecupied. The type of copstruction and the specifications for said curb ramps

shall be as provided by the City of Pearland Engineering Department,




3.5 Loecatiorn of the Improverents {pop, the Lot. No building shall be

loeated on any Lot nearer to the front line or nearer to the street side line
than the minimum building setback line shown on the recorded plats or replats;
however, in no instanoce shall a building be located nearer to the front property
line than twenty (20) feet unleas approved ip writing by the Architectural
Contro! Committee. The main residential structure shall be located no less bthan
ten (10} feet from the rear property line. Subject to the provisions of Section
3.6 belew, no part of the house building or garage shall be located nearer than
rive {5} feet to an interior side Lot lipe or ten (10} feet to any exterior Lot
line on a corper Lot, Any detached garage located a distance of sixty-five (65')
feet or more from the front property line of a Lot may be located not less than
three feet {3') from an interior side Lot line, Notwithstandipg any provision
hereof to the contrary, no building or structure constructed on a Lot shall be
allowed to encroach upob another Lot or to be situated closer than ten (10!') feet
to a building or structure on any adjoining Lot. Unless otherwise approved in
writing by the Architectural Control Comnittee, each main residential building
shall face the front of the Lot, For the purpose hereof, the term "Front Lot
line™ shall mean Lhe property line of a Lot that is adjacent and contiguous to
a street or road shown on the Subdiviaion Plat, or if two or more property lines
are adjacent to a street, the "front Lot line®" shall be the property line
ad jacent to.a street that has the shortest dimension, and the term "street side
Lot line" shall wean and refer fo all property lines of apy Lot that are adjacent
to & street except the front Lot line, and the “ipterior side Lot line® shall
mean and refer to all property lines other than the front Lot line and the sireet
side Lot lipe, For the purposes of this covenant, eaves, steps, and unroofed
terraces shall not be considered as part of a building provided, however, this
shall not be construed to permit any portion of the construction on a Lot to
enpcroach upon ancther Lot, Unless otherwise approved &n writing by the
Architectural Control Committee, each main residential building shall face the
front building line.

3.6 Compesite Building Site, Subject to the approval of the Architectural
Control Committee, apny owner of one or more adjoining Lots or portions thereofl
may consolidate or redivide such Lots or portions into one or more building sites

with the privilege of placing or constructing improvements on such resulting




sites, in which case the front footage at the building setback lines shall be
measured from the reéulbing side property lines rather than from the Lot lines
as indicated on the recorded plats, Any such resulting building site must have
a frontage at the building setback lipme of nol less than forty-five (45) feet.

3.7 Prohibition of Offensive Activibies. Ho activity, whether for profit

or not, shall be carried onh any Lot whieh is not related to single family
residential purposes. HNo noxious or offepsive activity of any sort shall be
perpitted nor shall anything be dope on any Lot which may be or become an
anpoyance or 4 huisance to the neighborhood. This restriction is not applicable
in regard to the normal sales activities required.to s21]l npew howmwes in the
subdivision and the lighting effects utilized to display the model homes,

3.8 pse of Temporary Structures. No structure of a temporary character,

i

whether trailer, baseﬁént, tent, shack, garage, barn or other outbuildiong shall

be maintained or used on any Lot at any time as a residence, or for any other
purpose, with the exception of lawn storage or children's playhouses which are
constructed with prior express written consent of the Architectural Control
Committee; provided, however, Peclarani reserves the exclusive right to erect,
place and wmaintain such facilities in or upon any portions of Lthe lokts or
Reserves as in its sole discretion may be necessary or convenient while selling
Lots, selling or constructing residences and constructing other improvements upon
the Properties. Such lacilities may ipclude, bul not necessarily be limited to,
sales and construetion offices, storage ares, model units, signs apd portable
toilet facilities. Garages, if used during the development phase or new home
construetion as a sales office, are permissible provided it is converted to a
regular garage capable of housing a minimbum of two (2) automobiles prior to

conveyanee for occupancy by homeowner.

3.9 |Playhouses, Pools, or Other Awenity Structures. HNo above ground
pools are permitted at all on any lots. Playhouse or fort style structures are
limited to a waximum overall height of eight (B') feet and an above ground grade
deck maximum height of forty-two inches (42"), The intent of this provision is
to offer optimum private enjoyment of adjacent properties, Additionally,
playground equipment of any type or amenity structures of any Lype are permitted
only when Lhe specifig Lot involved is completely enclosed by fence in accordance

with paragraph 3.13.




3.10  Storasee of Autompbiles, Hoats, Trailers apd Other Vehicles. Neo

vehiclie with or withdub motor may be parked or stored on any pary of any Lot,
easement, right-of-way, or common area unless such vehicle is concealed from
public view inside a garage provided the doors may be closed and secured or other
approved epclosure, except passenger automoblles, passenger vans oF pick-up
trucks that: are in operating condition; have current license plates and
ingspection stickers; are in daily use as motor vehicles on the streets and
highways of the State of Texas; and which do not exceed six feet six inches in
helght, or seven feet six inches ip width or twenty-one feet in length, and may
be parked in the driveway on such Lot. Mo non-moterized vehicle; trailer; boat;
maripe craft} hovercraft; aircrafi; machinery or egquipment of any kind may be
parked or stared, on aoy part of any Lot, easement, right-of-way, or common area
unless such object is copcealed from public view inside a garage provided the
doory may be closed and secured or other approved enclosure. No repair wvork,
dismantling or zssembling of motor vehicles or other machinery or eguipment shall
be done or permitted on any street, driveway or any portion of the Properties.
Ho motor bikes, motorcycies, motor scocters, "Go-Carts®™ or cther similar vehicles
shall be permitted to be operated in the Properties, 1f, in the sole judgement
of the Board of Directors of the Asscciation, such operation, by reason of noise
or fumes emitted, or by reasop of manner of use, shall constitute a nuisance or
jeopardize the salety of the owners, his tenants, apd their ramilies. The Board
of the Association may adopt rules for the regulation of the admission apd
parking of vehicles within the common areas, ineluding the assessment ol charges
to Owners who violate, or whose ipvitees violate, such rules. If a complaint
is received about a violation of any part of this section, the Architectural
Control Committes will be the final authority on the matter. This restriction
shall pot apply to any vehicle, machinery, or maintevance eguipment temporarily
parked and in use for the coastruction, repair or maintepance of subdivision
facilities or ol a house or houses in the immediate vicinitf.

3.11 Minera) Operaztions. HWo derrick or other structures designed for the

use in boring for oil or natural gas or other minerals shall be erected,
waintained, or permitted upon any Lot, nor shall any tanks be permitted wpon any

Lot,




2] Hushandry. Yo animals, snakes, livestock or poultry of any
xind shall be raised, bred or kept on any Lot except dogs, cats or other COEROD
household pets cay be kept provided they are not kept, bred or maintained rér
commpercial purposes. No more thao two common nousehold pets will be permitted
on each lot. If common household pets are kept, such pets muist be restrained
and confiped on the bomeowper's back Lot inside a fenced area or within the
designated property lines of the Lot, It is the pet owner's responsibility to
keep the Lot clean and free of pet debris. Pets must be on a leash when away

fros Lot.

3.13 Walls, Fences, and Hedges. HNo hedge in exeess of three (3) feet ip

height, walls or fence shall be erected or maintained nearer to the front lot
line Lhan the walls of the dwellipg existing on such Lot. No side or rear lence,
wall or hedge shall be more than six (6) feel in height. All fences and walls
shall be of cedar construction or better, Ho chain link fence type construction
will be permitted on any Lot.

3.14 Visua) Obstruction at the Intersections of Public Streets, Ho object

or thing which obstructs site lipes at elevations betuesen two {2) feet and eight
{B8) feel above the roadways within the triangular area formed by Lhe intersecling
street property lipnes and a line copnecting them at points ten (10) feet from
the intersection ¢f the street property lines or extension thereof shall be .
placed, planted or peraitted to remain on anpy corper lots.

3.15 Lot Maintenanee, The Ouwners or occupants of all Lots shall at all
times keep all weeds and grass thereof cut in a sanitary, healthful and
attractive manner and shall in no event use any Lot for siorage of materials and
equipment except for normal residential requirements or incildent to construction
of improvements therecon as herein permitted, which materials and eguipment shall
be stored so as nol to be visible from any street., The dryipg of clothes in
public view is prohibited. The Cwner or occupants of any Lot shall copstruct
and maintain a fenced drying yard or other suitable enclosure to screen drying
clothes from public view. Similarly, all yard equipment, wocd piles, or storage
piles shai]rbe kept screened by a lenced service yard or other similar Facilities
50 as to conceal them from view of neighboring lots, any street or other
praoperty. HNo Lot shall be used or maintained as é dumping ground for trash, nor

will the accumulation of garbage, trash or rubbish of any kind thereor be




perpitled, Burning of trash, garbage, leaves, grass or apylhing else will not
be permitted. Trash, garbage or other wasle materials shall be kept in sapitary
containers constructed of mela), plastic or masonry materials with sanitary
covers or lids. Equipment lor the slorage or disposal of such waste materials
used in the construction of improvements erected upon any Lot may be placed upon
such Lot at the time construction is commepnced and may be maintained thereon
for a reasopable tiwe, so long as the construction progresses wilhout undue
delay, until the completion of the improvements, alter which these materials
shall either be removed from the Lot or stored in 2 suitable enclosure on the
Lot. In the event of default on the part of the Owner or occupant of any Lot
in observing any of the above requirements, such default continuing after ten
(10} days written notice thereof, being placed ip the U.S5. Mail without the
regquirement ¢f certification, Declarant or its assigns shkall, without liability
to the Owner or occupani, enter upon said Lot and cause to be cut such weeds,
and grass, and remove or cause to be removed such garbage, trash and rubbish,
or do any other thing necessary L0 secure compliance with these restrictions se
as to place said Lot in a neal, attractive, healihflul, and sapitary condition,
and may reasonably chavrge the Owner or occupant of such Lot for the cost of the
work. Minimum standards are defined for any property wherein the grass ejxceeds
the height of 6" or whereip the Directors or their ageni determines weeds not
to be consistent with the standard of surrounding properties. Further, Declarant
or its assignee reserves the right to contract or arrange for regular gacrbage
pick up service for Lhe Lot Owners. The Owner or occupant, as the case may be,
agrees by Lhe purchase or occupancy of the property to pay for such work or
service immediately upon receipt of a statement, the amount thereof may be added
to the annual maintenapce charge assesaed agaiost such lobt and become a charge
thereeon in the same manner as the regular annual maintenance charge provided for

herein.

3.16 Signs, Advertisements, Billboards., Ne signs, billboards, posters
or advertising devices of apy character shall be erected on any Lot exceplt onpe
sign of pot more than five (5) square feet, advertising the property for sale
or rent or signs used by a builder to advertise the property for sale during the
construction and sales peried. Deelarant shall have the right to reacve any non-
conforming sige, advertisement or billboard or étrueture which is placed op a
Lot and in so0 doing shall pobt be subject to any liability or damages for

trespass, tort or otherwise in connection therewith arising Crom such removal,

1]




The right is reserved for builders, provided consent is obtained from the
Declarant or its assigpee, which cannot b2 reasonably withheld, to construct and
maintain signs, billvoards, or advertising devices for ihe purpose ol advertising
for sale dwellings constructed by the builders apd noi previously sold by such
builder,

3.17 Acterpas. No electronic antenna or device of any type other than ap
aptenna for receiving normal television signals and/or F.M. sigbals shall be
erected, constructed, placed or perpitied to remain op any Lot, or house, or
garage, or building constructed on any Lot. Television antennas may be located
inside of the attic so as to be coampletely concealed from public view,
Additionally, no antenpa, radio, T.V. tower, satellite dish, or antenna of any
type or style shall be erected on apy Lot as a free-standing structure or he
erected and supported by any type of guy wires.

3,18 Hoise. Except in an emergency or whep unusual circumstances exist
(as determined by the Beard of Directors), cutside construction work or noisy
intericr construction work shall be permitied only after 7:00 a.m, and belore
9:00 p,m.

3.19 Underground Electric Service. An underground electric distribution
system will be installed in the subdivision, designated bherein as Underground
Resideptial Subdivision, which underground service area embraces all the Lots
which are platted in the subdivision at the execution of the agreement between
Texas-New Mexico Power Company and Declarant, The Owner of each Lot containing
a sipgle dwelling unit shall, at his own ecost, furnish, install, own and maintain
(all in accordance with the requirements of local governing authorities and the
Hational Electrical Code) the underground service cable and appurtenances from
the point of electiric company's metering at the struecture to the point of
attachment to be made available by thé electric company at a point designated
by electric couwpany at the property line of each Lot. The electric company
furnishing service shall make Lhe necessary connections at said point of
attachment and at the meter. beclarant has, either by designation on the plat
of the subdivision or by separale instrument, granted necessary easements to the
electric company providing for the installation, maintenance, and operation of
its' electric distribution system and has also granted Lo the various Homeowner's

reciprocal easements providing for the access to the area occupied by and
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ceptered or the service wires of the various lomeovners to permit installation,
repair and maintenance of each Homweowner's owned and installed service wires,
In addition, the owner of each Lot containipg a single dwelling unit shall, at
his own cost, furnish, install, own apd maintain a meter loop (in acgordance with
the then current Standards and Specifications of the electric company furnishing
service) for the location apd icstallation of the meter of such electric company
for each dwelling upnit involved. For so long as underground service is
maintained ip the Underground Residential Subdivision, the electric service to
each dwelling unit therein shall be wupderground, uniform in character and
exclusively of the type know as single phase, 240/120 volt, three wire, 60 cyele,
alternating current,

3.20 Deyviatiors im Restrietions, The Declarant, at its sole discretion,

is bereby permitted to approve deviations in the restrictions set forih herein
in instances where, in 1ts sele judgment, such deviation will result in a more
common bepeficial use. Such approvals must be granted in writing. Any
deviations grapted must be in the spirit and intent of the welfare of the overall
comminily.,

3.1 Ho Liability. Heither Deglarant, Board of Directors of the
Assoeiation, nor the respechive agents, employees and architects of each, shall
be liable to any Cwner or any other party for apy loss, claim or demand asserted
on account of the administration of these restrictions or the performance of
the duties hereunder, or any failure or defeet in such administration and
performance, Thege restrictions can be altered or amended only as provided
herein and no person is autborized to grant exceptions or make representations
coptrary to the intent of this Declaration. No approval of plans and
specifications and npo publication of winimum construction standards shall ever
be construed as representing such plans, specifications or standards will, if
followed, result in a properly designed residence structure. Such approvals and
standards shall in no event be construed as representing or guaranteeing any
residence will be built in a good, workmanlike manner. The acceptance of a deed
Lo a residential Lot by the Owper in the subdivision shall be deemed a covenant
and agreement on the part of the QOuner, and the Owner's heirs, successors and
assigns, that beclarant and the Board of Directors of the Association, as well
as their agents, employees and archilbects, sha]i‘have no liability under this

Dezclaration except for willful wmisdeeds.




3.z2 Ipterpreistion. I this Declaration or any word, clawse, sentence,
paragraph or other parl thereofl shall be susceptible of one or nore conflicting
interpretations, the interpretation which is most nearly in accord with the
geperal purposes and objectives of this peclaration shall govern and may be
corrected or clarified by Deeclarant's preparation, execution and recording of
a supplemental to the Declaratior,

ARTICLE IV.

4.1 jpprovs) of Building Plans, Ho building shall be erected, placed,
or altered on any Lot until the construction plans and specifications and a plot
plan showing the lecation of the structure, have been approved in writing as to
harmony of exterior design and color with existing structures, as to location
with respect Lo topography and figished ground elevation, and as to compliance
Wwith minioum construction atandards by the Bunset Meadows Architectural Control
Committee. A copy of the construction plans and specifieations and a plet plan,
together with such information as may be deemed pertinent, shall be submitted
to the Architectural Control Committee, or its designated representative prior
to the commencement aof construetion. The Architectural Control Committee may
require the submission of such plans, speeifieations, and plot plans, together
with such other documents as il deems appropriate, in suech form and detail as
it may elect af its entire discretion. In the event the Architectural Control
Committee fails to approve or disapprove such plans and specifications within
thirty (30} days after the receipt of the required documents, approval will not
be required and the requirement of this Section will be deemed to have been fully
compiied with as long as any altepations, construciion or renovations are
completed within the guidelines provided withim  these resirictions or any
asendments hereto, However, should an Owner move forward with any such
construction, alterations or exterior changes without ceompliance by written
application for Architectural Review, Owner will be in violation of the
restrictions and shall acknowledge Lhe potential obligation of removal of such
improvements., Should this occur the Architectural Control Committes will be
permitted up to one hupdred twenty (120) days for response for any submission
for approval aflter the fact of completion. The Association has the right to
obtain = restraining order or pursue any other process within the law to

terminate or halt comnstruction in progress which has not been appraved by the
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Arehitectura) Control Committee. Tne Architectursl Control Commitiee shall have
ful) and complete auihority to approve construction of any improvemenl on any
Lot, and its judgement shal) be finpal and conclusive, Al) reasonable epforcement
costs and altorney's fees imcurred by the Asscociatien in connection with the
Aasociation's exercise of the right to obtain resiraining orders and/or temporary
or permpanent injunctions upder this Section 4,1 shall bpe recoverable against the
Owner and/or occupant in violation of this Declaration and the provisions hereof.
The Cwner or occupant, as the case may be, agrees by Lhe purchase or occupancy
of the residence on a Lot to pay all such reasonable costs of enforcement and
attorpey's fees immediately upon receipt of a statement therefor. In the event
of the failure to pay such statement, the amount thereof may be added to the
annual maintenance charge asseased against such Lot and shall become a charge
thereon which shall be collectible in the same manner as the regular annual
paintenance charges provided for herein. In connection with its review and
approval) of the plans and specificationa and plot plan as provided in this
Declaration, it is expressly provided that the Architectural Control Committee
shall have the authority to grant variances Lo allow encroachments upon and
across building setback lines established pursuant to Section 3.5 hereeof, and
to permit other deviations from the specific reguirements and limitations of this
peclaration in those matters as to whieh the Architectural Control Committee is
given approval authority. Any such variance or permission must be evidenced in
writing signed by a majority of the Architectwral Control Comnittee or by the
Desipnated Hepresentative thereofl, and wmay be given or withheld in the sole and
absolute discretion of the Architectural Control {ommittee or the Designated
Representative, based on subjective or aesthetic reasons,

‘H.E Arehitectural Coptrol Committes, The Architectural Control Committee
(hereafter referred to as "ACC") shall consist of three (3) members who shall
be ipitially appeointed by the Deeclarant. The initial members shall be Richard

4, Schubert, Jamss R, Holcomb and Fussell B, Plank, In the event of the death,

resignation or removal of any initial or subsequent member of the ACC, the
remaining member or pembers, or the Designated Representative if there is po
recaining wember shall have the power to appoint successor member{s) to the AGC,
Any member of the ACC may be removed with or without cause by the vote of a

majority of Lhe remaining members of the ACC, and in the event of a tie vote the
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pesignated Representatave may cast the deciding vote. The hee may from time to
time appoint a Designated Representative tc act on its behalf. The 1impitial

Designated Representative of the ACC shall be Richard A, Schubert. After such

time as there has been bullt and constructed on each and every Lot in the
subdivision a residential dwelling and related improvements, or al stich earlier
tipe as Lhe ACC may eleet, the duties and responsibilities of the Architectural
Coptrol Committee shall be assumed by, and its powars assigpned Lo, the Board of
Directors of the Association. At the time the ACC ceases to serve as bhe
Asrchitectural Contro) Committee (at the completion of the conditions set forth
above or at such carlier time as the Architectural Contrcl Committee may elect),
it shall assigp the rights and pc ers, duties and obligations of the
Architectural Control Committee to the Board of Directors of the Association,
such assignment to be evidepced by an instrument ip writing, executed and
acknowledged by the members of the ACC or its Designated Represenﬁat;ve, and
-

filed of record in the appropriate records of the County C]é}k of Harris County,
i

Texas. The address for submission of applications for architectural review nay
change from time te time,

4,3 Minimpum Construction Stapdards. The Architectural Control Committee

may from time to time promulgate an ocutline of minimum acceptable construetion
standards; provided, however, that such outline will serve only as a minimum
guideline and the ACC shall not be bound thereby or prohibited from imposing
additional (even more stringent) requirements or adopting amepdments to the
Minimuz Constructieon Standards to relax, reduce or otherwise wmodify such
stapdards from time to time,

4.4 kemodeling, Renovation and FRedecoration eof Exterior HWalls. No

remodeling, renovation or redecoration of any exterior wall of any building en
a Lot which in any manner changes the visual appearance of such exterior wall
{including but not limited to changing the eolor, appearance, texture or
reflective character of any exterior surface; the addition or alteration of
shutters, awnings or other window coverings; or the addition of wall
applications) shall be allowed until the plans and specifications describing the
work to be performed have been approved in weiting by the grchitectural Control
Committee as provided in Seciiop 4.1 above, Sueh remodeling, renovation or
redecoration shall, for the purpose hereol, be deemed Lo constitute an alteration

of the building subject to the provisions of Seetion 4.1




ARTICLE V.

EADOWS HOMEOWHERS ASSOCIATION, IN ;

5.1 Mephership and Yoting Rights. Every Owner of a Lol which is subjecl

Lo assessment shall be a member of the Association. Membership shall be
appurtenant to and may not be aseparated [rom ownership of any Lol which ia
subject to assessment. The foregoing is not intended to include persons or
entities wno hold an interest merely as security for the performance of an
obligation, HNo Owper shall have more than one membership for each Lot owned by
an Owner,

5.14 The property Owner is reguired at all times to provide Lhe
Association with proper mailing information should it differ from the property
address relative Lo owpership. Further, when an alterpate address exists, Owner
is required to render notice of tenant, if any, or agency, if any, involved in
the management ol said property. The Owner is required and obligated to maintain
current information with the Assoviation or its' designated management company
at all times,

5.2 The Association shall have two classes of voling membership:

Class A, Class A members shall be all Owners wilh the exception of
the Declarant and shal]l be entitled to one {1} vote for each Lot owned. When
more than one person holds an interest in any Lot, all sueh persons shall be
members. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect Lo any
Lot.

Class B, The Class B member{s) shall be the peclarant or its
succeasors and assigns to vwhom the right of Class B mewmbership is expressly
assigned in writing {with a copy of the written instrument making such assignment
bveing delivered to the Association). Class B members shall be eptitled to three
{(3) votes for each Lot owned, The Class B membership shall cease and be
converted to Class A meabeprship on the happening of either of the following
evepts, whichever occurs earlier:

{(a) Wnen the total votes ocutstanding in Class A
membership egual the total voles outstanding
in Class B membership:
or

{p} January 1, 2010
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Toe Class h and Class B mesbers shall have no rights as such to vote as a class,

except as required by the Texas Nen-Profit Corporation hect, the Articles of

Incorporation or the By-Laws of Lhe Association or as herein provided, and both
classes shall veote upon all matiers as One group.

5.3 lon-Profit Corporation. SUHNSET MEADOWS COMMUNITY IMPROYEMERT

ASSOCIATION, ING., a pon-profit corperation, has been organized; and it shall
be governesd by the Articles of Incorporation and By-laws of said Association.
All duties, obligations, bepefits, liens and rights hereunder in favor of the
Asspeiation shall be vested in satd corporation.

5.4 By-Lazws, The Association may make and establish such rules or by-
laws as it may choose to govern the organization and administration of the
Association, provided, however, that such rules or by-laws are not in conflict
with the terms and provisions hereof, The right and power to alter, amend or
repeal the by-laws of the Aissocialion, or Lo adopt mnew by-laws is expressly
reserved by and delegated by the pembers of the Association to the Board of

Pirectors of the Association.

5.5 Inspectign of Records. The members of the Asspciation shall have the

right to inspect the books and records of the Association at reasonable times
during the pormal busipness hours by appointment,
ARTICLE VI,
PROPERTY RIGHTS

6.1 Qwner's Fasement of Erjovment. Every Ouwner shall have a right and

easement of enjoyment in and to the Common Area and commpon facilities, if any,
which shall be appurtenant to and shall pass with the title to every Lot subject
to the following provisions:

{a} The right of the Asscciation te charge reasonable admission ang
other fees for the use of any recreational facility situyated upon
the coummon area,

(b} The right of the Association to suspend the votipg rights and right
to use the recreation facility by an Owner; to suspend any other
service provided by the Association for an Owner for any period
during which any assessment againpst his Lot remains unpaid; and for
a pericd not to exceed sixty {(60) days for each infraction of its
published rules and regulations, or breach of apy provision of the

Declaration.
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{e) Tne right of the Assoeiation to dedicate or transfer all or any part
of the Common Area, if any, Yo apy public agency, authority or
wtility for sueh purposes and subject to sueh conditions as may be
agreed Lo by the meambers. HNo such dedication or tranafer shall be
effective unless an instrument signed by two-thirds (2/3) of each
class of the mempers agreeing Lo such dedication or transfer has been
recorded ip the official Public Records of Real Property of Brazoria
County, Texas. Provided, however, the Board of Pirectors by majority
vote of the Board is authorized andg empowered to cause the dedication
and conveyance of utility easements and easements for similar
purposes without submitiing such matter to a vote of the members,
and Lo awthorize any officer of the Association to execute the
documents reguired for such dedication or conveyance.

{d) The right of the Association to collect and disburse theose funds as
set [orth in Paragraph T.1.

6,2 Delegation of Use. Any Owner may delegate in accordance with the
by-laws the Owner's right of enjoyment to the Common Area and facilities, if
any, to the members of the Owner's family, tenants or contract purchasers who
occupy the reaidential dwelling of the Owners lLot.

ARTICLE VII
MAINTENARCE ASSESSHMEKRTS

7.1 greation of the [ien and Persopal Qbligation of Assessments, The
Declarant, for each Lot owned within the subdivision hereby covenants, and each
Owner of any Lot by acceptance of a deed btherefor, whether or pot it shall be
50 expressed in such deed, is deemed to covepant and agree to pay to the
kssociation; (1) anpual assessmenis or charges, and {2) special assesswents for
capital improvements, and {3) other charges assessed against an Ouner and his
Lot as provided ip Section 3.15 of thia Declaration, such assessmonts and charges
to be established and collected as hérein provided., The anmial and speeial
assessments, as well as the other charges described in Section 3.1% and h.1 of
this Declaration, together with interest, collection costs and reasonable
attorney's fees, shall be a charge on the Lot and shall be secured by a
continuing lien upon the Lot against which each such assessment is made. Each

such assessment and other charges, together with interest, collection costs and
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reasonable attorney's fees, shall also be the pursonal obligation of the person
who was the Owner of such property at the time when the assessment fell due, and
the personal obligation for delinguent asseasments shall not pass Lo shbsequent
owners of the concerned Lot unless expressly assumed in writing.

7.2 Purpese of Aasessmpents. The Assessments levied by the Assoclation
shall be used Lo promote the recreation, health, safety, and wellare of the
residents in the Property, feor the improvement, smaintepance and mapagement of
any Common Area and Common Facilities of the Association as well as any
esplapades or landscaped areas within street rights-of-way desigpated by the
Board of Pirectors of the Association as being appropriate for maintenance by
the Association, and to epable the Association to fulfill its responsibilities,
The responsibilities of the Association shall include, but not be limited to,
the maintepance and repair of the Common Area and Common Faecllities, if any;
constructing and maintaining parkWays, right-of-ways, easements, esplanades,
Common Area, and other public areas; construction and operation of all street
lights; purchase and/or operating expenses of recreation areas, il any; paynent
of all legal and other expenses incurred in connection with the collection and
enforcement of all charges, assessments, covepants, restrictions, and conditions
established under this Declaration; payment of all reasonable and necessary
expenses in connection with the cellection and administration of the maintenance
charges and assessmepts; ewploying poliecemen and watchmen, if desired; caring
for vacant lots and doing other thing - or things necessary or desirable in the
opinion of the Board of Directors to keep the Lots neat and in good order, or
wnich is considered of general benefit to the Ouners or ocecupants of the Lots;
and obtaining liability, workers compensation, property and Director and Officep
liability insurance in amounts deemed proper by the Board of Directors of the
Assoclation. It is underatcod that the judgment of the Board of Directors in
the expenditure of said funds shall be final and conclusive so long as such
Judgement is exercised in good faith, All Lots in the Property shall commence
to bear their applicable maintenance fund assessment simultaneonsly from the date
of conveyance of the first Lot by Declarant to an Ouner. Lpts which are or at
any time have been occupied, shall be subject to the annual assessment delermined
by the Board of Directors according to bhe provisions of Section 7.3. Lots which

are not and have never been occupied, and which are owned by a Declarant or the
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pzrson who built (or causes to be buil) the residential dwelling on the Lot,
shall be subject to an annual assessment egual to ope-half (1/2) of the annual
assessment applicable to oceupied Lots. Tne rate of asseasment (or apy calendar
year for any individual Lot, will chapge withip that calendar year as Lhe
character of ownership and the status of oceupaney changes, however, once any
Lot has become subject to assessment at the ful} rate, it shall not therealter
revert to assessment at the lower rate. The applicable assessment for each Lot
shall be prorated for each calendar year according Lo the rate applicable for
cach type of cwnership of the Lot during that calendar year,

7.3 Maximum finpual) Bssessment. Until December 31, 1990, the maximum

apnual assessment shall be $200.00 per Lot.

{a) The annual assessment lor the calendar year 1990 (Lhe "Initial
Assessment”) is hereby established to be $200.00, Any provisions
of this Deeclaration to the contrary not withatanding, the Initial
hssessmept shall be prorated from the date of commencement
established pursuant to Section 7.3 above to December 31, 1990, and
shall be payable on a Lot by Lot basis simultaneously with the
conveyance of each Lot by Declarant to an Owner, whether such
conveyanee ogcurs during 1990 or thersafter.

(w The annual asssssment for the calendar year 1931 shall be established
by the Board of Directors of the Association (the "Board of
Directors") and may be set in any amount not in excess of $600.00
per year, irregpective of the Initial Assessment., The Board of
Directors shall fix the amount of the 19%%1 annpual assessment (and
the annual assessment for each subsequent calendar year) at least
thirty {30) days in advance of the annual assessment period, which
shall begin on the first day of January of each year. Written notice
of the anpnual assessment shall be sent 10 every Ouper sub ject thereto
at the address of each Lot or at such other address provided to the
kssocialion in writipg purspant to Section 5.3 (a). Haintenance fees
are due on January 1 of each year and considered delinquent if not
received by Janwary 31, If for any reason the Board of Directors

fails to fix the anpual assesasment [or any year by December 2 of the
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{c)

(4

preceding year, it shall be deemed that the anpual assessment for
speh year will be the same as that established for the preceding
year, and such anpual assesssment shall continue unchanged from year
1¢ year uptil the Board of Directors establish a Dpew annual
asaegssment in accordance with the provisions hereof.

From and after January 1, 1991, the maximum annual assessment may
be increased each year by a majority vote of the Board of Directora
of the Association only to an amount which is not more than ten
percent (10%) above the assessment for the previous year.

From apd after January 1, 19931, the maximum annual assessment may
be increased by more than ten (10%) percent of the previous year's
assessmpent obly if the ipcrease is approved by the affirmative vote
of Lwo-thirds (2/3) of those wembers of each claass who are voting,
in person or by proxy, at a meeting duly called for the purpose of
considering such increase, Subject to the provisions eof Section 7.5,
Lhe voting proecess for this action way also be handled by mail ballot
as long as the ballots contain the name, property =address,
certification by Lhe Secretary of the Asscclation, alternate address

of the member, if applicable, and the date and sigpature of the

member, Ballots may be returped by U.S. mail in envelopes |

specifically marked as containipg ballotas for the special election,
or may be collected by door to door canvas. Upon Jevying of any
increased assessment pursuant to the provisions of this Section 7.3,
the Association shall cause to;?izrﬁszrded in the Offieial Public
S
Records of Real Property of Barrds County, Texas, a sworn and
acknowledged affidavit ol the President {or any Vice President]) and
of the Secretary of the Associatien which shall certify, among other
items that may be appropriate, the total npumber of each class of
members as of the date of the voting, the quorum required, the number
of votes represented, the number of each class voting "for™ and
"against™ the levy, the amount of the increased assessment so

authorized, and Lbe date by which the increased assessment nust be

paid in order to avoid being delinquent.
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7.4 specin) Assessgents for Capital lmprovemenls. 1r addition to the

apnual asseasments authorized above, the Board of Directors may levy, in any
aasesspent year, a special assessment applicable to the current year only for
the purpose of defraying, in wnole or imp part, the tost of any constructiocn,
reconstruction, repair or replacement of a capital improvement upon the Common
Area, including Tixtures and personal property re}ated thereto, provided any such
assessment skall have the approval of two thirds (2/3) of the votes of those
members of each claas who are voting in person or by proxy ai a meeting duly
calied for this purpose, Likewise, subject to the provisions of 7.5, the voting
process for this azction may also be hapdled by mail ballet as long as the ballots
coptain the name, property address, certification by ihe secretary of the
Association, alternate address of the mepber, if applicable, and the date and
signature of the member, Ballots may be returped by U.S. Hail in envelopes
specifically marked as containing ballots for the special election or may be
collected door to door canvas. Upon the levying of any Speecial Assessment
pursuant to the provisions of this Section 7.H, the Associatiop shall cause to
be recorded in the real property records of the Brazoria County Clerk's Office,
z sworn and ackpowledged affigavit of the President {or any Vice President) and
of the Secretary of the Association which shall eertify, amoog other items that
may be appropriate, the total nusber of each clazas of members as of the date of
the votinbg, the guorus required, the number of each class of voles represented,
the number of each class voting "for" and "against™ the levy, the amount of the
Special Assessment authorized, and the date by which the Special Assessment must
be paid in order to avoid being delinguent,

T.5 Motica and Quorum for apny Action Authorized wnder Paragraphs nd
1.4, Written notice of any meeting called for the purpose of taking any action
authorized under Sectiomns 7.3 or 7.4 shall be sent to all members not less than
frifteen (15) days por more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence ol members or of proxies entitled
to cast twenty percent {20%) of all the voies of each class of membership shall
constitute a quorum., If the required quorum is not present, another mpeeting may
be called subject to the same notice reguirement, and the reguired gquorum at Lthe
subsequent wmeeting shall be one-half {(1/2) of the required guorum at the

preceding meeting. No such subsequent meeting shall be held more than sixty (60)
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davs following tne preceding meeting. 1f tne vote of the ntobers 1s copducted
by mail eor doer to door canvas, the approval of two Lhirds {2/3) of the tatal
mepbership of each class 1s reguired.

7.6 Effect of Nonpavment of Assesasments., Any agsessment, annual or

spacial, or olher charges assessed ip accordance with Sections 3,15 and 4.7 not
paid withip thirty-one {31} days after due date shall bear interest from the due
date at a rate of ten {10§) percent per anpum on the unpaid balance. The
Asspciation may bring an action at law against the Owner personally obligated
to pay the samz, or elfect foreciosure judicially or non-judicially in the manner
and after givipg notice as deacribed in Section 51.002 of the Texas Property
Code, as the sam2 may be amended from time to time, however, non-judicial
foreclosure may nob be taken against any interest held by the federal government.
Ho Owner may waive or otherwise escape liability for any assessments or other
charges provided for herein by non-use of the Cowmon Area, if any, or abandonment
of his Lot.

7.7 Subordipation of the Lien to Mortgages., All regular and special

maintenance charges or assesaments and other charges, as hereipabove provided
for, shall constitute and be secured by a separate and valid and subsisting lien,
hereby created and fixed, and whieh shall exist upon and against each Lot and
all improvements thereon, for the bepefit of Lhe Assoeciatian, Subject Lo the
conditions that the Assopciation be made a party toe any Court proceeding to
enforce any superior lien, the lien hereby ecreated shall be subordinate and
inferior to:

(a) A1l liens for taxes or special assessments levied by the City, County
and State governmenis, or any political subdivision or special
district thereof; and

(b) A1l liens securing amounts due or tc become due under any mortgage,
vendor's lien, or deed of trust filed for record prior to the date
payment of apy such charges or assessments becawe due and payable;
and

(c) All liens, including, but not limited to, vendorts liens, deeds of
trust and other security ipstruments which secure any loan made to
an Qwner for any part of the purchase priece of any Lot or for any
part of the cost of constructing, repairing, adding to, or remodeling

the improvements and appuriesances situated on any Lot.
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Any foreclosure of any such superior liep under the power of sale or any
mortgage, deed of trust or other security instrument, or through Court
proceedings in which the Association has been made a party, shall cut off and
extinguish the liens securing paiplenance charges or assessments which became
duz and payable prior to the date of such foreclosure but no such foreclosure
shall free any Lot from the lien securing assessments therealter becoming duoe
and payable, nor shall the 1iability of any Member personally obligated to pay
maintenance charges or assessments which becams ﬁue prior to such foreclosure
be extipguished by any such foreclosure,

Each Owper, by his assertion of title or claim of ownership or by his
acceptance of a deed to 8 Lot, or deed in lieu, whether or not it shall be so
recited in such deed, shall be conclusively deemed to have expresaly vested in
the Association and in its officers and agents, the right, power, and auvthority
to take all action which the Association shall deem proper for the collection
of assessments and/or for the enforgement and foreclosure of the liens securing
the same.

7.8 Futurg Sections. The Asscciation shall use the proceeds of the
assessments for the use and bepefit of all residents of the Property, provided,
however, that any additiopal property made a part of the Property by annexatlon
under Section 8.7 of this Declaration, to be entitled to the bepefit of this
maintenance fund, oust be impressed with and subjected Lo the annual maintenance
charge and assessmept on a uniform per Lot basis equivalent to the maintenance
charge and assessment imposed hereby, and further made subjeet to the
jurisdiction of the Assoeciation,

ARTICLE YIIIL.
GENERAL, PROVISIONS

8.1 Term. The covenants and restrictions of this Declaration shall run

with and bind the land, and shall ipure Lo the benefit of and be enflforceable by
the Asscciation or the Owner of any land subject to this Declaratien or any
Supplemeptal Deeclaration, their respeclive legal represeptatives, heirs,
sucgessors and a;signs, for an ipitial term of thirty (30) years {rom the date
these covenants are recorded. During such initial term, the covepants and
restrictions of this Declaration may be changed or terminated only by abn

instrunent execubed by the thep Owners of ninety percent (90%) of all the Lots
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witnip tne Properiy, and properly recorded in the official Puﬁlic Records of Real
Froperty of Brazoria County, Texas, Upon the expiration of such initial Llerm,
unless terminated as below provided, said covenants and restrictions (a3 changed,
if changed}, and the enforcement rights relative thereto, shall be automatically
extended lor successive periods of ten (10} years each, During the last twelve
(12) wmobths of the initial term above stated and during any such ten (10) year
automalic extension periods, the covenanis and restrietions of thia Declaration
may be chapged or terminated only by an instrument sigoed by the then Owners ol
not less than fifty-one percent (53%) of all the Lots in the Property and
properly recorded ip the Official Public Records of Real Property of Brazoria
County, Texas, provided pe such change and/or amendment shall alter the
effectiveness of these covepants and restrictions until the natural expiration
of the original term or the automatic exiepsion term then in efflect.

8.2 Enforcement. The Association, any Owner, or the Declarant, and their
respective suceessors and assigns, shall have the right to enforee by a
proceeding at law or in equity all easements, restrictions, conditioms,
covenants, reservations, liens and charges now or hereafter imposed by the
provisioﬁs of this Declaration and in conpection therewith shall be entitled to
recover all reasonable collection costs and attorpey's fees, Failure by the
Association or by any other person entitled to enforece any covenant op
restriction herein shall in no event be deemed a waiver of the right to do so
thereafter, It is hereby stipulated, the failure or refusal of any Dwner or any
ovccupant of a Lot to compiy with the terms and proevisions hereofl would result
in irreparable harm to other Owners , to Declarant and to the Assoeiatton. Thus,
the covenants, conditions, restrictions and provisions of this Declaration may
not only be enforced by an aetion for damages at law, but also may be enforced
by injunctive or other egquitable reliel (i.e., restraining orders and/or
injunctions) by any court of c¢ompetent Jjurisdiction, upon the proof of the
existence of any violation or any attempted or threatened violation. Any
exercise of discretionary authority by the Association conecerning a covepant
created by this Declaration is presumed reasonable unless the court determines
by & preponderance of the evidence the exercise of discretionary authority was
arbitrary, capricious or inconsistent with the scheme of the development (i.e.,
the architectural approval or disapproval for similar renovations relative to

a given location within Lhe Property).
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The Association on its own behalfl or Lhrough the efforts of its management
company may initiate, defend or intervene in litigation or any administrative
proceeding affecting the enforcement of a covenant created by this instrument
or for the protection, preservation or operation of the Property covered by this
Peclaration. MNotification will be deemed to have been given upon deposit of a
Jetter in the U.S. Mail addressed to the Ouner alleged to be in violation. Any
cost that has acerued pursuant to this Section shall be secured and collectable
in the same manner as established hereip for the security and collection of
annual assessments.

8.3 Severability. Invalidation of any one of these covepanks by
judgement or other court order shall in no way affect any of the other proviaions
which shal) remain in full force and effect.

8,4 FHA/VA Approval. The following actions will require the prior
approval of the Federal Housing Administration and/or the Veterans Administration
if there exist any FHA or Vi loaps secured by any Lot; dedication of Common Area,
annexation of additional land into the Property, merger and consolidation,
mortgaging of Comwon Area or Common Facilities, if any, dedication of the Common
Area, or any portion thereof, and dissolution or amendment of this Declaration,

8.5 Interpretation. If this Deeclaration or any word, clause, sentence,
paragraph or other part thereof shall be susceptible of more than one or
conflicting interpretations, then the interpretation which is most nearly io
accordance with the general purposes and objectlives of this Peclaration shall
govern.

8,6 Cmissjons. If any punctuation, word, clause, sepbence or provision
necessary Lo give peaning, validity or effecit to any other workL clause, sentence
or provision appearing in this Declaration shall be omitted herefrom, then it
is hereby declared that such onission was unintentional and that the omitted
punctuation, word, clause, sentence or provisaion shall be supplied by inference,

8.7 Aonexation. Additional residential property and "Common Area" may
be annexed to the Properties:

{a} With the consent of two-thirds (2/3) of each Class of Members,
pravided that the Federal Housing Administration or the Veterans Administration
shall determine that the annexation is in accord with the general plan for the

entire development heretofore approved by them, if reguired at that time; or
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(b) Notwithstanding anything conlained in {a) above, additional land
representing future sections or phases of Sunsel Headow may be annexed from time
to time by the Declarant, its successors or aasigns, without the consent of other
Owners, or their mortgages, within ten {10) years of the date of recording of
this Declaration of Covenants, Conditions and Restrictions, provided that the
Federal Housing Adrinistration or the Veterans Administration shall deterumine
that the anpexation is in accord with the general plan for the entire development
neretofore approved by them, if reguired at that time;

{¢) The annexation or addition may be accomplished by the execution
and filing for record by the owner of the propefty being added or anpnexed, and
by the Federal Housing Administration ("FHA"} and/or the Veterans Administration
{"YA™) if FHA or VA approval is reguired pursuant to Sectiop 8.7 (a) or B.7 (b)
hereof, of an instrument which may be calied "Supplemental Declaration™ which
shall at least set out and provide in substanee; the nawme of the Owner of the
property being added or anpexed who shall be called the "Declarant"; the
perimeter description of the properiy being added or annexed; the descriplion
of the residential areas and of the Common Area of the property being added or
annexed apd the rights and éasements of the Owner in and to the Common Area; that
the property is belpg added or apnexed in aceordance with the provisions of this
Declaration of Covenants, Conditions and Restrietions, and that the property
being annexed shall be developed, held, used, sold and conveyed in accordance
with and subjeet to the provisions of this Declaration of Covenants, Conditions
and Restrictions; that all of the provisions of this Declaration of Covenants,
Conditions and Restrictions shall apply to the property being added or annexed
with the same force and effeect as if said property were originally included
therein as part of the original development; that the property being added or
annexed is subkitted to ihe jurisdiction of the Assoeiation with the same force
and effect as ir said property were originally included in this Declaration of
Covenants, Conditions and Restriciions as part of the original developuent; and,
sueh "Bupplemental Declaration” may contain such other provisions which are not
inconsistent with the provisions of this Dbeclaration of Covenants, Conditions
and Restrictions or the general scheme or plan of SUNSET MEADOWS, as a
residential development. (MNothing in this Declaration shall be construed to
represent or imply that Declarant, its successors or a3signs, are under any

obligation to add or annex additional property to this residential development.
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(d) At such time as the "Supplemental Declaration" 15 filed for
vecord as hereinabove provided, the annexatlon shall be deemed accomplished and
the annexed area shall be a paxt of the properties and subject te each and all
of the provisions of this Declaration of Covenants, Conditions and Restrictione
and to the jurisdiction of the Association in rthe same manner and with the same
force and effect as if such annexed property had been originally included in
this Declaration of Covenants, Condiclons and Reatriections as part of the original

development.

fe) After additlons or annexations are made To the development, all
assessments collected by the Associstion from the Owners in the annexad areas
shall be commingled with the assessments collected from all other Owners 50 that

there shall be a common maintenance fund for the Properties,

EXECUTED this lgf;&dny ot Nowsudle ;A 1907,

SUNSET MEADOWS JOINT VENTURE:

ALTEST RICHLAND PROBERTIES, INC.

wmw Canoy By: A
| { ) l

ATTEST LD LAND CORPORATION

;ZLW.J g (/wv/ By: UQML

ATTEST

&MM/&J/ "—&Mg) By: [’Vﬂf’@e& rD/M

Russell D. Plank

ATTEST LIEN

ok 0 Qb

ngs Aasoclation




STATE oF zoxat Foloridas
COUNTY OF -HAHRIS #Mmua/u

BEFORE, ME, the undersigned authority, on this day personally appeared dack
Bray, At et i, of Richland Properties ¢, a corporation, which
person is known Lo me Lo be the person whose name is subseribed to the forgoing
instrowent, and acknowledged to me he execuled the same for the purposes and
consideration therein expressed, in the capacity therein stated, and as the act
and deed of said corporation in such capacity.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this Llhe /3 Ijft"cia.g,r of a\,aw R
1989.

JW D. Cé-hbo
Hotary Public in and for
the State of Florida.
Commission expires

ROTARY PUBTIC;STATE OF FL ORIDA AT LARGE
STATE OF TEXAS KY CORNISSIOR EXPIRES SEPT. Db 1992
BONDED THAU AGERTIS KOTARY RROXLRARY

COUNTY OF HARRLIS

BEFORE HE, the undersigned authority, on this day peraonally appeared
Samés B Rl comd . frecd o v of LD land
Corporation, a corporation whiceh person is known to me to be the person whose
pame is subseribed to the forgoing instrument, and acknowledged to me he executed
the same for the purposes and consideration thereip expressed, in the capacity
therein stated, and as the act and deed of said corporation in such capacity.

GIVEN UHDER MY HAND AKD SEAL OF OFFICE, this the /¢844 day of Mucm,ét‘c

1989
O R e B S e
£ ELAINE F. NOLAN dzu“" %"("L/
(:- ﬁmﬁm&ms’“m"m Notary Publie in and for .
& 5 SSON PSS .
g v DEC. 27, 1993 the State of Texas

Commission expires
Y o A Y DY DR Y o,

STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day persopally appeared
Russell D, Plapnk, a person which is known to me to be bhe person whose name is
subseribed to the forgoing instrument, and acknowledged to me he executed the
same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this _ J5¥—  day of “ﬂmm
1989

L&MM,Q/,&AK
““Hotary Public in and for
the State of Texas,

Commission expires

1615~
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STATE OF TEXAS
COUNTY OF HARRIS

BEFORE HME, the undersigned authority, on this day personally appeared

4 ENle v Xy (7 oo of Houston Savines

Association, which person is konown Lo me to be the person whose pame is

subscribed to the forgoing instrumeni, and acknowledged Lo me he exccuted the

same for Lhe purposes and consideration therein expressed, in the capacily
therein stated, and as the act and deed of saic¢ corporation.

GIVEN UNDER MY HAND AKD SEAL OF OFFICE, this the Zzééday of b ik

1989,

tary Publie in and for
the Btate of Texas,
Commission expires

JACKIE WILKES
WY LOUMASION EXPRES
OCIObFI' 23, 1992

FULDYOR arenRbd
Moy 20 f 107K '8Y
. eﬁ"ff&z’n““"r

SOUKTY CLERA
BREFSRF =TIy TTEAS




