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RESTRICTIONS AND COVENANTS APPLICABLE TO SHADY HOLLOW (SECTION I) CMEEZN'

SUBDIVISION, IN THE JOHN McDILLON SURVEY, ABSTRACT NO. 347, MONTGOMERY
COUNTY, TEXAS.

STATE OF TEXAS (]

’

. COUNTY OF MONTGOMERY [}

WHEREAS, SHADY HOLLOW, INC., a Teﬁas corporation of Montgomery
County, Texas, is the owner in fee simple of the hereinafter described
premises in Montgomery County, Texas:

BEING SHADY HOLLOW (SECTION I) SUBDIVISION located in the

John McDillon Survey, Abstract No. 347, in Montgomery

County, Texas, as ﬁ?r map or plat of said subdivision re-

corded in Volume , Page 80 , Map Records of Montgomery
County, Texas; an

WHEREAS, it is the desire of said owner of said subdivision for
the purpose of insuring harmonious, pleasant and satisfactory living
conditions in a residential subdivision, and to insure means for mu-
tually safe-guarding and enhancing the value of investments in said
subdivision by each property owner therein, to fix and adopt the re-
strictions, covenants and provisions set forth hereinafter, which said
restrictions, covenants and provisions shall govern the development and
use of said subdivision, and shall be binding upon the undersigned, its
successors, heirs, legal representatives or assigns, for the term stipu-

lated herein.

SECTION I: ARCHITECTURAL CONTROL

l. ARCHITECTURAL CONTROL: No building or other improvements shall
be placed upon or altered on any lot until the construction plans and
specifications and a plan showing the location of the structure have
been approved by the architectural control committee as to quality of
workmanship and materials, harmony of external design with existing struc-
tures, and as to location with respect to topography and finish grade
elevation. Approval shall be as provided in Section I, Paragraph 3.

2. ARCHITECTURAL CONTROL COMMITTEE: The Architectural Control Com=-
mittee is composed of William F. Heins, III, Milton McGee and Ron Buford,
all of Conroe, Texas. A majority of the committee may designate a repre-
sentative to act for it. 1In the event of death or resignation of any
member of the committee, the remaining members shall have full authority
to designate a successor.
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At any time, the then record owners of a majority of the lots
shall have the power through a duly recorded written document to change
the membership of the committee, or to withdraw from the committee
or restore to it any of its powers and duties.

3. PROCEDURE: The committee's approval or disapproval as re-
quired in” these covenants shall be in writing. 1In the event the com-
mittee or its designated representative fails to approve or disapprove
within thirty (30) days after plans and specifications have been sub-
mitted to it, or in any event, if no suit to enjoin the construction
has been commenced prior to the completion thereof, approval will not
be required, and the related covenants shall be deemed to have been
fully complied with. Examination of plans and specifications are sub-
ject to fee charge as may from time to time be determined by the Archi-
tectural Control Committee or designated representative thereof.

4, VARIANCES, DEVIATIONS AND EXCEPTIONS ALLOWED: The Architectural
Control Committee, may, in its discretion, approve variances, deviations
and exceptions from the provisions of these restrictions, where, in the
Committee's opinion, such change will result in a more commonly bene-
ficial use and such change would be in keeping with the over-all inten-
tions of these restrictions. Building lines may be deviated from those
shown on the recorded plat with Committee's approval.

SECTION II: GENERAL CONSTRUCTION RESTRICTIONS

1. EASEMENTS: It is understood and agreed that the easements
granted herein are reserved as permanent' easements for the purpose set
forth in said paragraphs and are not subject to the time limit applicable
to other restrictions. Easements as shown and called for on the official
plat of said subdivision have been dedicated for the installation, opera-
tion and maintenance therein of utilities servicing the needs of resi-
dents in this subdivision. Ground easements are drawn and marked on the
official plat. All facilities of storm sewers, water mains, sanitary
sewers, gas mains, electric power lines and telephone lines will be in-
stalled upon street right-of-way and easements as dedicated on the of-
ficial plat. Title to all utility systems and to all parts thereon
shall remain vested in the person, firm, corporation or political unit
having due and legal authority to install, own and operate such systems,
and no right of ownership therein, or any part thereof shall pass to any
owner of real property in this subdivision by virtue of such ownership.
The owners of utility systems shall have prior rights in the use or land
under easement as against the owner of such land.

2. BUILDING SITES: A building site consists of one lot, or one
or more lots, or parts of two adjoining lots. Building sites made up
of fractional parts of adjacent lots shall be no smaller in area and
have no less footage than the larger of the two lots as shown on the of-
ficial plat, if there be any difference between the size of the two lots
involved. Under no circumstances shall a residence be built on less
than one whole lot as dedicated on the official plat.

3. BUILDING TYPE AND SIZE: The building erected upon any build-
ing site shall consist of not more than one single family dwelling
establishment not to exceed two and one-~half (2-1/2) stories in height.

. No.building shall be erected upon any building site, nor any building
altered, placed or permitted to remain gn such site other than one
detached single family dwelling, together with housing space for usual
family requirements, such as garage, household laundry, storage or
servants' quarters. The covered part- of the dwelling proper, exclu-
sive of garage, shall contain no less than two thousand five hundred
(2,500) square feet as to one-story dwellings and shall contain not
less than three thousand (3,000) square feet on multi-story dwellings.
Said square footage areas shall be measured exclusive of open porches,
garages and servants' quarters. Garages may be built attached to or
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separate from the dwelling proper. All buildings shall have either
concrete slabs or solid beam foundations and no concrete block or brick
pier foundations shall be used with void spaces between piers along
front sides of unit. All buildings shall be constructed with brick
covering at least sixty (60%) per cent of the outside area, except that
at the sole option of the Architectural Control Committee an exception
may be made that would be in keeping with the over-all intentions of
these restrictions. No building shall be erected off of the premises
and moved from other premises into said subdivision. That is, no

other building shall be moved from other premises into said subdivision
and all buildings or units shall be constructed and erected on said
premises. 1In the event of a multi-story dwelling unit, the ground floor
area, exclusive of open porches and garages, shall be not less than one
thousand eight hundred (1,800) net square feet. No garage or carport
shall face and open to the street at less than a ninety degree angle
unless the door is located fifty (50) feet or more from the front lot
line except that at the sole option of the Architectural Control Com-
mittee an exception may be made that would be in keeping with the over-
all intentions of these restrictions.

4. BUILDING LOCATION ON SITE: For these purposes,porches, stoops,

bays and covered areas are considered a part of the building. No

part of any building shall be closer than thirty-five (35) feet from

the front poperty line and shall be no closer than ten (10) feet to inter=-
ior side devision lines of building sites. The drip line of eaves shall
be kept back from side and back property lines by at least one (1) foot.

In cases where building is done adjacent to easements, encroachments
upon such easements by any part of such building, including foundations
and eaves, shall be at the owner's risk. all residences shall be erected
with the front thereof facing the street with the smallest area adjacent
to said lot. That is, the residence shall be erected fronting on the
street adjacent to the smallest frontage of said lot,

5. SEQUENCE OF BUILDING: No housing for garage, servant's
quarters, or other service function of the dwelling establishment shall
be erected or placed upon any building site until construction of the
dwelling proper has been started and is actually underway.

6. TEMPORARY STRUCTURES: No temporary structures such as a
trajler, tent, shack, shed, a storage room or garage shall be used at
any time on any building site in this subdivision as either temporary
or permanent residence.

7. WATER SUPPLY: Water for this subdivision will be provided
by distribution lines connected to the water system of SHADY HOLLOW
WATER SYSTEM, its successors or assigns, and no water wells shall be
made, bored or drilled, nor any type or kind of private system installed
or used,

8. SANITARY SEWERS AND DRAINAGE: No cesspool or other individual
sewage system shall be constructed or used on any lot except a septic
tank system approved by the State and County health officers. Use of
outside toilets shall not be permitted under any circumstances. No ef-
fulent line shall be discharged into any drainage line or ditch. At
such time as the City of Conroe, Montgomery County, Texas, or any such
duly authorized agency should furnish sanitary sewer lines adjacent to
or connecting with said subdivision, all property owners shall be and
are hereby required to use such sanitary sewer facilities and to connect
onto said sewer lines at the property owner's expense. At such time,
the use of septic tanks will no longer be permitted. All sewer systems
shall be approved by the Architectural Control Committee and shall meet
the requirements set by the State and County health officers and the
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Architectural Control Committee. Where driveways cross flowing ditches,
pipes of sufficient size to permit the free flow of water shall be in-
stalled. .

9. WALLS AND FENCES: Walls and fences, if any, shall be no higher
than six (6) feet above ground; shall be no closer to the front street
property lines than the front of the dwelling located on said lot and
no closer than ten (10) feet to side street lines. Any erection of any
wall fence or other improvement on any easement shall be at the property
owner's risk.

10. LANDSCAPING: No landscape planting shall be done on any build-
ing site until the landscape plans shall have been first approved by the
Architectural Control Committee. The area between the front lot line
and the front of each dwelling shall, within the thirty (30) days fol-
lowing completion of construction of the dwelling, be landscaped ac-
cording to plans approved by the Architectural Control Committee.

11. RESIDENTIAL GARBAGE SERVICE: Service for pick-up of solid
household wastes will be provided through contractural arrangement of
Shady Hollow Water System, it's successors or assigns, and charges made
in conjunction with water services.

SECTION III: GENERAL USE RESTRICTIONS

1. PARKING: No vehicles in excess of 3/4 ton capacity shall be
permitted to park on streets or drives overnight. Trucks, boats,
trailers, vans, campers, etc. shall be garaged or screened by a service
area or other similar facility as herein provided so as to conceal them
from view of neighboring lots, streets or other property.

‘2, SIGNS: No signs consisting of advertising display or devices
of any type or kind shall be in public view on any building site in this
subdivision, except for builders' signs during construction and sales
period, or to advertise a property for sale, in which latter case, one
installation on the building site of not more than five (5) square feet

‘of sign space shall be the maximum allowable.

3. PETS, POULTRY AND LIVESTOCK: No animals of any kind, livestock,
horses, or poultry shall be raised, bred or kept on any lot, except that
dogs, cats or other small animals commonly considered household pets
may be kept, provided that they are not kept, bred or maintained for any
commercial purposes.

4, NUISANCES: No nuisance shall be maintained nor any obnoxious
or offensive activity carried on upon any lot, building site or tract of
land in this subdivision; nor shall anything be done thereon which may
or might become a nuisance to the neighborhood.

5. FIREARMS: The use or discharge of pistols, rifles, shot guns
or other firearms is expressly prohibited on every part of the subdivi-
sion property. '

6. SIGHT DISTANCE AT INTERSECTIONS: No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations between two
(2) and six (6) feet above the roadways shall be placed or permitted to
remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet
from the intersection of the street lines, or in the case of a rounded
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property corner from the intersection of the street property line with
the edge of a driveway or alley pavement. No tree shall be permitted
to remain within such distances of such.intersections unless the
foliage line is maintained at sufficient height to prevent obstruction
of such sight lines.

7. LAND USE: No lot, building site or tract shall be used, ex-
cept for residential purposes, No building shall be erected, altered,
placed or permitted to remain on any lot other than one story in height
"and a private garage for the family vehicles. No business of any type,
kind or character, or apartment house, nor any occupation or business
for commercial gain or profit shall be done or carried on in said resi-
dential area. All parts of said subdivision are hereby designed as a
residentail area, except Reserve Areas.

8. GARBAGE AND TRASH DISPOSAL: Garbage and trash or other refuse
accumulated in this subdivision shall not be permitted to be dumped at
any place upon adjoining land where a nuisance to any resident of this
subdivision is or may be created. No lot shall be used or maintained
as a dumping ground for rubbish. Trash, garbage or other waste shall
not be kept except in sanitary containers. All materials shall be kept
in a clean and sanitary condition. Residential garbage pick-up will be
contracted by each property owner through the person, corporation or
entity furnishing water to this subdivision, and charges shall be billed
in connection with the said water system.

9. YARD APPEARANCE: All lots shall be kept at all times in a
sanitary, healthful and attractive condition, and the owner or occupant
of all lots shall keep all weeds and grass thereon cut and in no event
use any lot for storage of materials and equipment except for normal
residential requirements or incident to construction of improvements
thereon as herein permitted, or permit the accumulation of garbage, trash,
or rubbish of any kind thereon, and shall not burn any garbage, trash
or rubbish. All clothes lines, yard equipment, woodpiles or storage
piles shall be kept screened by a service yard, drying yard or other
similar facility as herein otherwise provided, so as to conceal them
from view of neighboring lots, streets or other property.

SECTION IV: GENERAL PROVISIONS

l. TERM: These covenants, restrictions and/or provisions are to
run with the land and shall be binding on all parties and all persons
claiming under them for a period of twenty-five (25) years from date;
after which time said covenatns, restrictions and provisions shall be
automatically extended for successive ten (10) year periods, unless an
instrument signed and acknowledged by a majority of the then owners of
the lots has been recorded, agreeing to change said covenants in whole
or in part at the expiration of any such ten (10) year period.

2. SEVERABILITY: Restrictive covenants, and each part of any
covenant, shall be held severable, in that the invalidation of any
covenant or part thereof by Court Judgment shall not run to any other
provisions by restrictive covenants, and said other provisions shall
remain in full force and effect.

3. RESTRICTIONS: These restrictions, covenants, terms and pro-
visions shall not apply to those tracts designated on the map or plat
of SHADY HOLLOW (SECTION I) SUBDIVISION recorded in Volume » Page

» Of the Map Records of Montgomery County, Texas, as RESERVE AREA,
and said areas shall be free of these restrictions.
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4. DPERMANENT MAINTENANCE FUND: Each building site shall be sub-
ject to an annual maintenance charge at a rate not to exceed Ten and
No/100 ($10.00) Dollars per lot per month, but not to exceed One Hundred
Twenty and No/100 ($120.00) Dollars per year, for the purpose of creat=-
ing a fund to be known as "Maintenance Fund", which said charge shall
be payable by each'building site owner to SHADY HOLLOW IMPROVEMENT AS-
SOCIATION annually in advance each year, commencing January 1, 1972, To
secure the payment of such maintenance charge, a Vendor's Lien shall be
retained in favor of SHADY HOLLOW IMPROVEMENT ASSOCIATION, its succes-
sors and assigns, against the building sites, premises and improvements
thereon, and each Deed cogveying a building site shall contain appro-
priate recitations imposing the maintenance charge and creating a
Vendor's Lien. Such maintenance charge may be adjusted from year to year
by SHADY HOLLOW IMPROVEMENT ASSOCIATION as the needs of the property
may in'its judgment require, but in no event shall such charge be
raised above Ten and No/100 ($10.00) Dollars per month, or One Hundred
Twenty and No/100 ($120.00) Dollars per year. SHADY HOLLOW IMPROVEMENT
ASSOCIATION shall apply the total funds arising from such charge, so
far as the same may be sufficient, towards the payment of expenses in-
curred for any and all of the following purposes: street lights, con-
structing and maintaining parks, parkways, rights-of-way, easements,
esplanades, and other public areas, collecting and disposing of garbage,
ashes, rubbish and the like, payment of legal and all other expenses in-
curred in connection with the enforcement of all recorded charges, cove-
nants, restrictions, and conditions affecting said property to which
the maintenance charge applies, payment of all reasonable and neces=-
sary expenses in connection with the collection and administration of
the maintenance charge employing policemen and watchmen, caring for
vacant lots, and doing any other thing necessary or desireable in the
opinion of Shady Hollow Improvement Assocation, to keep the property
neat and in good order, or which it considers of general benefit to
the owners or occupants of the property, it being understood that the
judgment of Shady Hollow Improvement Association in the expenditure
of said funds shall be final and conclusive as long as such judgment
is exercised in good faith, and the use of the maintenance fund for
any of these purposes is permissive and not mandatory. Maintenance
fund assessment shall not be made against lots owned by Shady Hollow,
Inc., nor shall any such assessment be levied against Shady Hollow,
Inc., the developer of this subdivision.

5. ENFORCEMENT: Enforcement of restrictive covenants shall be
by proceedings at law or in equity against any person or parties vio-
lating or attempting to violate any restrictions, covenants or terms,
and legal remedy shall lie in restraint of violation or in recovery
of said damages. The right of legal action in enforcement shall ac-
cure to any owner of property in this subdivision or any claimant
thereunder, and to any political unit or government authority having
jurisdiction in the matter in question.

6. LIENS: Liens upon any lot, building site or tract of land
in this subdivision given to secure payment of nates for purchase
money advanced, or for improvements made or to be made, for the exten-
tion or renewal of such indebtedness or notes, or any part thereof,
shall not be invalidated or affected in any way by any violation of
these covenants on the part of any person or party acquiring any such
lot, building site or tract of land; such liens shall remain in full
force and priority in the case of any court judgment against such
owner of such lot, building site or tract of land; said premises shall
remain subject to such liens, and, no release of any restrictive cove-
nants, nor any part thereof, shall be construed as against the original
purchaser, his heirs, executors, administrators, assigns, or succes-
sors, as the case may be; and sale under a foreclosure of such liens
as hereinabove recited shall pass title to such premises subject to
the restrictive covenants then in effect.
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EXECUTED this the /% 4 day of won Aoe 4 A. D. 1972,

ATTEST: SHADY HOLLOW, INC.

BY: ATl J/&m! il :-&QC/ BY: m ‘

Secretary - President.,

L2
’
et

CORPORATION ACKNOWLEDGMENT
THE STATE OF TEXAS,

COUNTY OF MONTGOMERY

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally appeared

WILLIAM ‘F HEINS President,

TSRS 7N\ Be TECR known to me to be the person and officer

whose name, xs\sufa’s\:nbcd Yo the toregomg instrument and acknowledged to me that the same was the act of the said
SHADY ‘HQLLOW. INC. »

a corporauon, and that he/exemted the same as the act of such corporation for the purposes and consideration therein

expressed, lnd m the capaclty thcrem stated.

»
GIVEY unm:n MY HAND AND SEAL OF opnc,:/o\.. the _14th 4oy of Novembet 4 p 172 + o\
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844—The Odee Company, Publishers—Dallas

Notary Pu IC in and/for MONTGOM ERQ Comﬂ' Texas,

tiled fur Record ot _j [ o'dlodk &,M.
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