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DECLARATION OF

THIS DECLARATION, made as of August ,l , 2006, by DUANE T. CORLEY,

TRUSTEE, hereinafter referred to as "Declarant"'

WITNESSETH

WHEREAS, Declarant is the owner of a certain tract of land containing 69.439 acres of land

located in the Jonathan pitts Survey , A-}L,Montgomery county, Texas, being out of and a part of

that certain 1,068 acres of land, comprised of muitiple tracts, described in Deed filed for record in

the Official Public Records of Real Pioperty of Montgomery County, Texas under Clerk's File No'

2004-094357 (said 69.439 acre tract being hereinafter sometimes called and referred to as the
..property,,). Tire Property has been heretofore platted and subdivided into that certain Subdivision

known and designated as DEER TRAIL, SECTION ONE (containing 50 Lots and 3 Restricted

Reserves in 2 Blocks), as per map or plat thereof, of record in cabinet Z, sheets 4a9-411, inclusive,

of the Map Records of Montgomery County, Texas; and

WHEREAS, Declarant desires to develop the Property and to provide for and adopt a

uniform plan of covenants, easements, restrictions, conditions, dedications, reservations, charges and

liens designed to govem, control and preserve the values and amenities of the Property for the better

development, improvement, sale, use and enjoyment of the Property; and

WHEREAS, Declarant desires to provide for the maintenance of any Common Areas, and

to this end desires to subject the Property to the covenants, easements, conditions, dedications,

restrictions, reservations, ih*g., andiiens hereinafter set forth, each and all ofwhich is and are for

the benefit of the Property and each Owner of any part thereof; and

WHEREAS, in order to efficiently preserue the values and amenities in the Property and

other sections of Deer Trail, there has bein created a nonprofit colporation to which shall be

delegated and assigned the powers of maintaining, administering and enforcing these. covenants and

restrictions, and levying, collecting and disbursing the assessments and charges hereinafter $eated:

and

WHEREAS, Deer Trail Property Owners Association, a Texas nonprofit corporation, has

been formed and has established the Lylaws by which said corporation is govemed through its Board

of Directors, for the purpose of exercising the functions aforesaid.

e(

\LFOR
DEER TRAIL, SECTION ONE
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NOW, THEREFORE, Declarant hereby declares tha! the Prop*tty-tllt P" developed'

improved, heid, used, sold andconveyed in accordance with and subject to the following easements,

restictions, reservations, dedications, covenants, conditions and stipulations, all ofwhich arehereby

adopted forand placed upon said Property and which shall run with the Property and be binding on

utf purti.r, nowand ut*y time hereafter, having or claiming any righL title or.interest in the

nop.rty oi *V part thereof, their heirs, executors, ud*irrittt"tors, successors and assigns, regardless

of the sogrce of or the manner in which any such right, title or interest is or may be acquired, and all

of which shall inure to the benefit of each Owner of any part of the Properly'

ARTICLE I. DEFIMTIONS

The following words, when used in this Declaration, shall have the following meanings:

SECTION I . ..Annexable Area" shall mean and refer to (i) the residuat_ofthat certain I ,068

acres conveyed to Dgane T. Corley, Trustee, by Deed filed for record in the Offrcial Public Records

of Real p*i"rty of Montgomery 
-county, 

Texas under clerk's File No. 2004-094357, and (ii) any

other tacts or jarcels of 6na situated a-djacent to or in close proximity to the Suffiivision and now

or hereafter owned bY Declarant.

SECTION 2. ..Architectural Control Committee" or "Committee" shall mean and refer to

the Deer Trail Architectural Contol Committee, as provided for in ARTICLE II hereof'

SECTION 3. ..Association" shall mean and refer to Deer Trail Property Owners

Association, a Texas nonprofit corporation, its successors and assigns.

SECTION 4. *Builder' shall mean and refer to the Owner of a Lot who owns the Lot for the

,ot, p,rrpo* oftuitaing a residence for sale to third parties and is designated in writing as a Builder

Uy O,r"t-rot. If a Builder rents or leases a Lot to a third party, he shall cease to occupy the status

of a Builder with respect to such Lot.

SECTION 5. ..Common Area'' shall mean and refer to any propertle-s, rcal or personal, now

owned or hereafter acquired by the Association for the common use, benefit and/or enjoyment of

Members of the Association. The terrr shall not apply to any property acqurry! lV-the 
Association

pursuant to a foreclosure of the assessment lien piovided for in ARTICLE IV below unless such

i*"rt, is later dedicated by the Association for the use and benefit of the Members'

sEcTIoN 6. ..Declamnt" shall mean and refer to Duane T. Corley, Trustee, and to any

entity ,rhi"h ,r"reeds to all or substantialty all of the Properties by merger, consolidation or

conveyance and to whom the Declarant's rigfrt" and privileges as the developer of the Properties are

specifically assigned in writing.

SECION Z. ,.Developer Control Period" is the period of time beginning on the date that

this Declamtion is filed for record with the county clirk of Montgomery county, Texas and
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ofthe fuchitectural Control Committee need not be owners of Lots or Members ofthe Association'

continuing until neither Declarant nor Declarant's successor owns any part of the Annexable Area,

or for sucl shorter period as the Declarant or his successor shall determine.

SECTION 8. *FHA" shall mean and refer to the Federal Hosing Administration.

SECTION 9. ..Lof' shall mean and refer to any of the numbered Lots shown on the

Subdivision plat intended for the construction of a single family residence. Restricted Reseryes "A",
.,8, and 

*C,, as depicted on Subdivision Plat are not Lots within the meaning of this Declaration and

are restricted and shall be used for the purpose(s) indicated on the Subdivision Plat'

SECTION 10. ..Member" shall refer to every Frson or entity that holds a membership in the

Association during the period of such membership'

SECTION I l. ..Owner,, shall mean and refer to the record owner, whether one or more

p..ro* o, .otitirrr -irr, of the fee simple title to any Lot, including contract purchasers, but excluding

those having an interest merely as secr:rity for thl performance of an obligation or those owning only

an easement right, a mineral interest' or a royalty interest'

SECTION 12. .,Properties' shall mean and refer to the real property withitr the jurisdiction

of the Association including the property included in the SuMivision Plat of the Property, the

property included in the plalof Deer frail, Section Two, as per map or plat thereof, of record in
^CuUi"ri 

Z, Sheets 412-4i4,inclusive, of the Map Records of Montgomery County, Texas, and any

additional lands incorporated into the general scheme of development of the Deer Trail SuMivision

and/or brought withinthe jurisdiction of the Association as provided herein.

SECTION 13. ,,Street'shall mean and include any sEeet, drive, boulevard, road, alley, Iane,

avenue, or any place shown on the Suffiivision Plat as a thoroughfare.

SECTION 14. "SuMivision" shall mean and refer to DEER TRAIL, SECTION ONE, as set

fortfr in the map orplat thereofrecorded in C abinetZ,sheets 409-41 l, inclusive, ofthe Map Records

of Montgomery CountY, Texas.

SECTION 15. ..Subdivision Plaf' shall mean and refer to the recorded map or plat of the

Subdivision.

SECTION 16. 6.VA" shall mean and refer to the Veterans Administration.

essocrenou-w pectarant or the Declarant's designate(s) shall serve as the

initial Archite.tor.t ciotrot Corn*itt"e for DEER TRAIL, SECTION oNE. The initial membe(s)

Restrictions - Dccr Trill Scctiorl I
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The initial Architectural Contol Committee shall serve during the Developer Control Period. The

initial Architectural Control Committee shall act independently of the Association. During the

Developer Connol Period, Declarant may add, remole and/-or replace committee members in

Declarant,s discretion. At the end of the beveloper Control Period, architectural contol for the

Subdivision shall become vested in the Association and the rnembers of the Architectural Contol

Committee shall be elected or appointed by the Board of Directon of the Association in accordance

with its Bylaws. From and afteisuch time the Committee shall consist of at least three (3) members.

Coqpensation. No person serving on the Committee shall be entitled to compensation for

serri"", pFor*"d * u comrnitteeman. However, the Committee may employ one of more

arcUitects, engineers, attorneys or other consultants to assistthe Committee in carrying out its duties

hereunder; and the Association shall pay such consultants for such services as they render to the

Committee; provided, further, however, the members of the Committee shall be entitled to such

.oa1p"*utioo for services rendered and reimbursement for reasonable expenses incurred by them

in the perfonnance of their duties hereunder as the Declarant (during the Developer Control Period)

or the Board of Directors (after Developer Contol Period) may from time to time authorize or

aPprove.

C0NSTRUCTION STANDARDS. OTHER- POWERS. No buildrng or other Improvements,

*4rdt"g d*rlttrgt, g*ug.r, outbuildings, stteets, driveways, sidewalks, drainage facilities,

landscaplng, fencei, anlmul-p"*, enclosures, mailboxes, walks, fountains, statuary, outdoorlighting

or signs shJl be commencei, constructe4 erected, placed or maintained on any Lot or elsewhere in

the Subdivision (but not including commercial reserves, if any), nor shall any exterior addition or

alteration thereto be made, unless and until (l) a preliminary site plan showing all uses and

dimensions, the location ofbuildings, entries, steets, driveways, parking areas, pedestrian ways and

storage areas, and a schematic plan for the landscaping and lighting of the prgp-erty' have been

subm--itted to and approved in writing by the Architectural Control Committee, and thereafter (2) the

final workingplansand specifications forthe work shownonthe preliminarysite planand schematic

plan have bein submitted to and approved in writing by the Architectural Control Committee as to

compliance with this Declaration *a as to harrrony of external design and location in relation to

property lines, building lines, easements, grades and finished ground elevation, surrounding
'structures, 

walks, paths-and topography. TG final working plans and specifications shall not be

commenced gntil the preliminary-site itan and schematic plan have been so approved. The final

working plans and specifications shall ipeciff, in such form as the Architectural Conhol Committee

-ay reion"bly require, structural, m"chanical, electrical and plumbing details and the nature, kind,

sh"pe, height,-exterior color scheme, materials and location of the proposed improvements or

alterations thereto. The Architectural Contol Committee may require the submission of such plans,

specifications and plot plans, together with such other documents as it deems appropriate, in such

form and detail as it may elect in its discretion'

The Architectural Contol Committee maycharge areasonable application and/orreviewfee
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in an amount to be determined by the Committee'

tn the event the Architectural Contol Committee fails to approve or disapprove the

preliminary site plan and schematic plan withitr thirty (30) days after they have been submitted to

it, uppronut theriof will not be required and the provisions of this section will be deemed to have

been fully complied with.

Without limitation of the powers herein granted, the Architectural Control Committee shall

have the right, with the approval of a majority of-the Directors o-f the Association after contol ofthe

committee passes to the Association, to speciff an outline of minimum acceptable construction

standards, including but not limited to acceptabie exterior materials and/or finishes which rnay be

used in the constnrction, alteration or repair of any improvement; provided however, that such

outline will serve * u *irri*um guidelini and the Architectural Control Committee shall not be

bound thereby.

Where not otherwise specified herein, the Architectural Conhol Committee also shall have

the right to speciff rrqoirc-r*s for each building site as follows: minimum setbacks; the location,

heighi and e*tent offences, walls or other screening devices; and the orientation of structures with

respect to steets, walks, paths and stnrctures on adjacent properlry. The Architectural Contol

Committee shall have n ti po*rr and authority to reject any plans and specifications that do not

comply with the restictions herein imposed or meet its minimum construction requirernents or

architectural design requirements or that might not be compatible, in its judgment, with the overall

character and aesthetics of the Subdivision.

rraanrrenr nwgrr@ Architectural control committee the exterior of

@pair or maintenance, the committee shall notiry the owner thereof in

t*itirg of t[e need for such repairs or maintenance, and if such repairs or maintenance are not

u..o*-plirhed within sixty (60) days of said date then the Committee may proceed to have such

repairs or maintenance work dorr" for the account of and payment by the Owner, and the Owner shall

puy rpoo demand the Committee's eos! together with interest at the rate of ten percent (10%) per

ilG gntil such payment is made, and reasonable attoroey's fees if referred to an attorney for

collection.

The granting of approvals

by the Cr**itt* rh"ll in no way serve as a representation, warranty or guaranty as to the quality

oitt, plans and specifications and/or that a residence or other skucture is properly and adequately

constructed in accordance with the plans and specifications therefor or in a good and workmanlike

mailler. In no event shall the Declarant, ttre Committee or the Association have any liability as a

result ofthe Cornmittee's approval or disapproval of any improvemenL No memb€r ofthe Committee'

the Associatio4 any member ofthe Board of-Directors, or Declarant shall be liable for any loss, daurage,

or iqi,ry arising oi ofor in any way connected with the perforrrance ofthe duties ofthe committee. In

reviewing any matter, the Committee shall not be responsible for reviewing, nor shall its ap'proval of any-

plans or isif"utio* be deemed an approval of, any building or improvementfrom tlre standpoint of

safety, whether sfiJctural or otherwise, or conformance wittr existing building codes, govemmental laurs
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or regulations. Fgrtlrermore, no member of the Committee, any officer or mernber of the Board of

Drectors or tre Dectarant slull be personally liable for debts contasted for or othenxdse incurred by the

Associationor formytorts committedby oronbehalf oftlre Association, or foratort ofanotherofsuch

individuals, wtrether such individuals were acting on behalf ofthe Association, the Committee, the Board

of Directon, or othenrise. Finally, neither fr"ituott, the Association, the Board of Directon, or the

committee, or their officers, ag;ts, members or ernployees, shall be liabte for any incidental or

consequentialdamagesforfailuretoinspectanypremises,imp,rovements,orportionthereof,orforfailure
to repair or rnaintain the same'

Association has been;;@nprofit corporation under the laws of the state of

Texas. The principal p*po*r ofthe Association are the collection, expenditure and management ofthe

maintenarrce fimds, erfoocrrnqrt of the restictions contained hereirL providing for the maintenance,

preservdion and architectural contol ofthe Lots, ttre general overall supervision of all ofthe affairs of

*a tn" promotion of the healttr, safety, and welfare oittt" O*ners and residents within the Properties.

To this Ln4 the Subdivision is exp'ressly made zubject to tlre jurisdiction of the Association, and the

Association shall have all of the po** and authority set out in its Certificate of Formation and/or

Bylaws, including, but not limited to, all of the powers and authority of property owners associations as

p.uiaua in Chapter 2 02 andChapter 204 of tlre Texas Froperty Code.

SECTION2. BOARDOFDIRECTORS. TheAssociationshallactthrouglraBoardofDirectors

which rnAf * rg" ttt" ,Aai* oith" e"ro"iation as qpecified in the Bylaws ofthe Association. During

the Developer Contot perio4 the Board shall consist of not less than three (3) Directors, none of whom

need be Oo-.rs or Members of the Association. After the Developer Contol Perio4 the Board shall

consistof not less than five (5) Directors, all ofwhom shall be Members ofthe Association. The initial

members of the Board of Directors shall be chosen by the Declarant. Except for the initial Directors,

d,ring the Developer Contol period tlre Directors ofttre Association shall be appointed or elected by the

Board of Directors. After the Developer Control Period, the Board of Directors shall be elected by the

Members of the Association'

SECTIQN 3. MEMBERSHIP. The Declarant (during the Developer Contol Period) and every

p.rroo o@f any Lot or of any ofthe?roperties which are zubject or which

ir,uy t"*rn rUe subject to the Associatioru shall be a Member ofthe Association. The foregoing is not

intended to include persons or entities who hold an inter€st merely as security for the performance of an

obligation; those owning only an easement right, or those having only an interest in the mineral estate'

No 
-Owner 

shall have more than one membership. Except for the Declarant's membership in the

Association druing the Developer Contol Period, memberships shall be appr:rtenant to and may not be

separared fiom ownerstrip ofthe Lot or other property. Mernberstrip shall automatically pass with the title

to the Lot or other property. Except for the Declarant's membership in the Association during the

Developer Contnol period, ownersuip of such land shall be the sole qualification formembership' The

owners ofReserves, if any, shall notbe Members'

The Associatiou shall have
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two classes of voting menrbership:

Class A. Class A Members shall be all Owners with the exception ofthe Declarant an4

exce,pt 
^ 

p*nid.d in tlr. next grammatical paragraph, stull be entitled to one (1) vote for each [,ot

orvned. When more than one pe,fon holds an interest in any tnt, all zuch persons shall be Members' The

vote for zuchtnt shall be exercised as they amongthemselves determine, but inno event shall more than

one vote be cast with respect to any l"ot. Durina the Developer Contol Perio4 the Class A Members

shallnotbeentitledtovote on(i)thi electionofDrectors, (ii) amendmentofthe Certificate ofFormation

of the Associatioq or (iii) arnendment ofthe Bylaws ofthe Association.

Clase B, Class B Memb€rs shall be Declarant The Class B Membe(s) shall be entitled

to t€n (10) rot r for.u"h L.ot owned within ttre hoperties and shall have the exclusive right to vote on

(D the;ddon of Directors (if the Directors are not elected by the Board of Directors), (ii) amendment

oitt . C.rtin urc of Formation ofthe Association, and (iii) amendment ofthe Bylaws ofthe Association.

The Class B merrbership shall exis during the Developer Control Period. At the end ofthe Developer

Contol period the Class B membership shall c€ase. If Declarant (or any other person or entity entifled

toClassB membersSip as aboveprovided) thenownsanylotinthe SubdivisionortheProperties, itshall

become a Class A Member wittrall of the rights and privileges of the Class A Members.

Declarant hereby agrees to assign to the Association all of its rights and powers as herein

expressly p,rovided for at suctr time as the Class B membership shall terminate in accordance with the

foregoing provisions.

SECTION5. Boe)KSAlr{DRBCORDS. Thebooks,rccordsandpapersoftheAssociationshall"

tpon written rcquest .rra Uy app.i"tr*t, during norrral business hours, be subject to inspection by any

Memb€r, for any prop€r prrii*. The Certificarc of Formation, Bylaws, and this Declaration shall

tikewise be avaitlUte, upon written request, for inspectiorl by appointnent druing normal business hours

by any Mernber at tfre omce of the Association, for any prroper FtrPose. The Association may charge a

reasonable feeforcopies ofanybooks, records, papersordedicatory instrtrmen8requestedbyaMernber

or other person.

ARTICLE TV - MAINTENAI\CE ASSESSMENTS

ASSESW imposes on each Lot within the SubdivisiorU and the Owner of each

I"t, by *".pt *" of a Deed thereto, whether or not it shall be expressed in the Deed or other evidence

of conveyance, is deerned to covenant and agree to pay the Association the following:

(a) Annual assessrnents or charges; and

(b) Special assessments for capital improvements, such ass€ssments or charyes to be fixe4

established and collectd as hereinafter prrovided'

These assessments and charges, together with intffe-st ther€on as hereinafter provide4 costs of

c,ollection, urd reasonable attomey;s rees, *ru be a charge on the land and shdl be sectred by a
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continuing lien upon ttre property against which such assessments or charges are made. Each sr-rch

urr"rr111*tor4rarge, togrifro",iil such interest, costs ofcollectioA and reasonable attorney's fees shall

also be and re6ain the p"rr""a obligation of the Orpner of the particular Lot at the time the assessment

or charge falls due *it"ittrturrainiany zubsequent tansfer of title of such property. The personal

obtgatiin for delirquent *ro*r*tr and charges shall not pass to successors in title unless expressly

assumed by them.

SECTION2. PURPOSEOFASSESSMENTS. TheassessmentsleviedbytheAssociationshall

U" ,""a r*"t*iu"ty for A" p,npose ofpromoting the recreatioa health safety and welfare ofthe Ov"ners

and residents in tlre Properlesland for the improvement and maintenance of the Common Area, if any'

Withogtlimitingthe foregoing,ttre assessmentsaccumulatedbythe Association, insofarasthe samemay

be sufficient, rtat Ue ,pen"a toward the payment of all ta:<es, insurance prerniums and repalr,

maintenance and acquisitio, 
"*p"or"r 

incr:ned Uy the Association and at the option of the Board of

Directors of ttre Association, foi ary and all of the following Pqposes: steet lighting improving and

maintaining steets, alleyways, puito, easements, and eqplanades in the Properties; collecting and

diqposing Jf gurbug., ashes, *UUirtt and materials of a similar nature; payment of legal and all other

op.*Ci"rrrr"d in connection with the collection, enforcement and administation of all assessments

ani charges and in connection with tlre enforceme'lrt of this Declaration; p'roviding for the planting and

upkeep oltnees, grass and s|nrbbery in esplanades, easements, and in the Common Area' ifany; and doing

anyotirerthingro"rsury o, desirable in the opinionofthe Board ofDirectors ofthe Associationto keep

*i *uiotuio *r. ma* *itfrin tlre Properties in a neat and good order or which they consider of general

benefitto the Owners or occupants of the Properties, including the establishment and maintenance of a

reserve for re,pair, maintenance, taxes, insurance, and other charges as specified hereint The judgment of

the Board of Directors of the Association in establishing annual assessments, special assessments and

otho clrarges and inthe expenditr:re of said firnds shall be final and conclusive so long as saidjudgment

is exercised in good faitlr.

SECNON 3. MA]NMUM LEVEL OF A}.INUAL ASSESSMENTS. ThC ANNUAI ASSESSMCNI

p"r fot ir tr.r"Uy ot ut T*o tt*an"d Forty and No/I00 ($240.00) Dollars for the calendar year 2006.

mrrrno, the 
-Board 

of Directors of the Association at its sole discretion may increase the anntral

assessment by a maximgm amount equal to a twenty percent (ZV/o) increase over the annual assessment

for the previors year wittrout a vote oithe Members of the Association. Each year after 2006, the annual

assessme,nt rnarh increased by more than trrenty per cent Qtr/o) by a vote of the Members wtro are

voting, in person or by proxy, at a meeting duly called for this purpose. After consideration of currerfi

maintenance costs and-firture needs of the Associatioq the Board of Directors may fix the annual

assessrnent at any amount not in exc€ss of the maximum. Annual assessments may b collected in

advance on an annual, monthly or qgarterly basis at the Board's election'

SECTION 4. SPECL{L ASSESSMENT FOR CAPITAL IMPROVE}VIE}ITS. IN AdditiON tO

the annual.r*r*r*iiGo--uborg tt" arsociution may levy, in any assessment year, a sPecial

assessment applicable to that year only, for the pupose of defraying, in whole or in part the cost of any

constnrction, reconstruction, orrepairorreplacementofacryital imprrovementlocatedryonanyCommon

Areas, including fixtru€s and personalpropertyrelatedthercto, provided ttrat any zuch assessment shall

have the ass€nt oftwo-thirds (Zl rar) oi*r. votes ofthe Members who are voting in person or by proxy,

at a meeting duly called for tiris plqpose. Special assessments may be collected on an annual, monthly

or quarterly basis at the Board's election.
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SECTION 5.l.IOnCE AI.ID OUORUM. Writtennotice of anymeeting called forthepurpose

of t Hrg -y *tion *a61 Sr6io* 3 or 4 above shall be sent to all Members not less than ten (10) days

oor.# *rat sxty (60) dap in advance of the meeting. At suchmeeting, the p,resence of Members or

of p,roxies entiflj to cast trr'rnty per cent QY/o)of alt the votes of the membership of the Association

shall constitute a quorum.

SECTION 6. RATES OF ASSESSMENT. Both annual and special assessrnents on all [nts

(except Lots owned by Declarant) shall be fixed at trniform rates.

ASSESffi assessment provided for herein shall commence as to each [,ot on the

*r""y** 
"f 

r*h Lot by the Declarant. Strch assessment shall be adjusted according to the nurrber of

,ooott remaining in the calendar yar. Or or before tlre 31" day of May in each year, the Board of

Directors of the Association shall fix the amor:nt ofthe annual assesment to be levied against each L,ot

in ttre next calendar year. Ifthe Board of Directors does not fix the amount of the annr:al assessment for

the next calendar yew, k shall remain the same as *re previous year's assessment Each annual

assessnent shall be due and payable in advance on the first day ofJuly ofeach calendaryea unless the

Board elects to collect the assessment on a monthly or quarterly basis. The Association shall, upon

de,mand, and for reasonable charge, furnish a ceftificate signed by an ofEcer of the Association setting

forth whether the assessments on a specified L.ot have been pard. A properly executed certificate of the

Association as to the status of assessments on a particular L,ot is binding upon the Association as of the

date ofits issuance.

ASSOCLATfON. a"V 
^t"5**t" 

or charges which are not paid wtren due, shall be delinquent. If an

**r-**t.r rh*g" is not paid within thfuty (30) days after the due date, it shall bear int€rest fro1the

original dtre Oare qntit paid ai tlre lesser of eighten per cent ( 1 SYd per annum or the highest non-usurious

*tJp.rriura by hw, and the Association may trirrg an action at law agairst the Olvner penonally

obligBted to pay th" *", and/or against the then Owner ofthe subject l,ot(O to foreclose the lien herein

r"ain a ugui"rt the respective l"ot or tots. Interest as above specifie4 costs and reasonable attomey's

fees incurred in any sgci action shall be added to the amount of such assessment as a charge. Each zuch

Ovyner, by his acceptance of a Dee4 hereby expressly vests in the Association or its agents, the right and

power io-bring all actions against zuch Oqmer personally for th9 collection of such assessments and

.frrrgo as a iebt and to 
"ofo*" 

the lien by all metlrods available for the enforcement of such liens,

inclidingforeclosure by anactionbrought inthename ofthe Association in alikemarurcr as amortgage

or deed of tlot lien foreclosure on real property, and zuch owner expressly grants to the Association a

power of sale and non-judicial foreclosure in corurrction with the lien. No Owner may waive or otherwise

escape liability for the assessments prclvided for herein by non -use ofthe Common Area or abandonment

ofhis tot.

SECTION 9. SUBORDINATION OF TI{E LIEN TO MORTGAGES. AS hCTCiNAbOVE

p*Ua ect to a lien secrning the payment of all assessments and

.t*go due the Association, but the liershall be subordinate to any valid purchase money lien,

imprivement lierl home equity lien or r€verse mortgage (or any renewal and extension or such liens)

attting such L,ot The sale of any Int shall not affect the lien in favor ofthe Association; PR0VIDED,

HOWEVE& the sale or tansfff of *ry Lnt pursuant to mortgage foreclosure or any proceeding in lieu
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ttrereof strall extinguistr tbe lien securing such assessment or eharge as to payments wttich became due

prior to such sale or transfer. No sale or fansfer shall relieve strch [.ot or the Oumerthereof from liability
for any charges or assessrnents thereafter becoming due or from the lien thereof. In addition to the

automatic zubordination provided for hereinabove, ttre Association, in the sole discretion of its Board of
Directors, may subordinate the lien sectring any assessment provided for herein to any other mortgage

lien or encumbrance, subject to such limitations, f *y, as the Board of Directon may determine.

SECTION IO. LOTS OWNED BY DECI-ARAI{T AI.ID BUILDERS. Notwithstanding ANY

provision to ttre conhary in this Article IV or in ttris Declaration in ganeral, no annual or special

assessments or charges shall accrue or be assessed against [,ots owned by the Declarant, w]rether zuch

Lots are unsold Lots remaining in Declarant's inventory or have been previously sold or conveyed and

zubsequently foreclosed on or r€possessed by Declarant. Additionally, Ints owned by Builders stnll be

exempt fum annual and special assessments for a marcimum perid of one (l) year after the [,ot is

acquircdby the Builder.

ARTICLE Y. PROPERTY RIGHTS IN COMMON AREAS

SECTION 1. OWtrlER'S EASEMENT FOR ACCESS AND ENJOYMENT. Subject to the

provisions herein state4 every Member shall have an easement of access and a right and easement of
e,njoyrrelrtinthe CommonArea ifany, and zuchrightandeaseme,ntstrallbe appurtenartto andshallpass

with the title to every I,o! zubject to the following rights of the Association:

(a) The Association has the right to borrow money to be used in furtherance of the purposes of
the AssociatiorU and to mortgage, pledge, deed in uusq or hypothecate any or all ofthe Common

Arca, if any, as security for money borrowed or debts incurred.

(b) The Association has the right to take such steps as are reasonably necessary to protect any

Common Arca against foreclosure of any such mortgage.

(c) The Association has the right to establish reasonable rules and regulations goveming the

Members' use and enjoyment ofthe Common Area, f *y, and to suspend the enjoyment rights

and voting rights of any Mernber for any penod not to exceed sixty (60) days for any infraction

of such rules and regulatioru.

(d) Wittr the assent ofMembers representing tno-thirds (2/3rds) ofthe total votes oftlre Menrbers

ofthe Associatioq the Association shall have the right to dedicat€, sell or tansfer all or any part

ofthe Common Area, if any, to any public agency or authority for such purposes and zubject to

such conditions as may be approved by said two-thirds (2/3rds) of the votes of all Members;

provided, however, nothing contained herein shall be constnred to limit ttre right of the

Association to grant or dedicate easements in portions of the Common Area, if any, to public or

private utility companies.

SECTION 2. DELEGATION OF USE. Each Member has tlre right to extend his riglrts and

eas€rnents of er{oynent to the Common Area, if any, to the members of his family, to his tenants who

reside in the Subdivision, and to zuch other persors as rnay be permittd by the Association.
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SF9TION 3. LLABFIIY OF OWNERS FOR DA]vIA9E BY MEMBER Each Menrber shall

be liable to the Association ofany damage to any Common Arca or for any expense or liability incurrd
by the AssociatiorU to the extent not covered by insurance, that may be sustained by reason of the

negligence or willful misconduct ofzuch Member or for any violation by such Member ofthis Declaration

for any ofthe rules or regulations adopted by the Board of Directors. The Association has the power to

levy and collect an assessment agairst a Member, after notice and hearing, to cover the costs and expenses

incuned by the Association on account of any such damage or any such violation of this Declaration or

of its rules and regulations, or for any increase in irrsurance premiums dircctly attributable to any such

damage or any such violation

SECTION 4. ASSOCI,ATION POWERS IN TTIE EVENT OF CONDEMNATION. If ANY

Cornmon Area or interest therein is taken mder exercise of the power of eminent domain or by privale

pgrctrase in lieu of condemnation, the award in condemnation or the pnce payable shall be paid to the

Association, except to the extent payable to any mortgagee of any zuch property, or to any [ot Ovrner, to

the extent such Common Area consise of an easement over the l,ot of the Owner in question. The

Association shall have the exclusive right to participate in zuch condemnation procding and to represent

the inte,rest of all Owners therein. Any award or firrds received by the Association shall be held by the

Association as determined by the Board of Directors, as reserve for future maintenance, repalr,

reconsfitrctiorg orreplacement ofthe Cornmon Areaormaybe used forimprovanents oradditions to or

operations of the Common Area-

ARTICLE VI - USE RE.STRICTIONS

SECTION l. RESIDENTIAL USE. Each and every lot is hereby restricted to residential

dwellinp for single-family resideirtial r:se only. No business, professional, commercial or manufactrning

use shall be made of any of said Lots, even though zuch buuiness, professional, commercial or
manufacturing use be zubordinate or incident to use of the premises as a residence; Provido4 however,

an Owner of a Lot in the Subdivision may use his residence for professional or other home occupations

such as the maintenance of a personal or professional library, the keeping of personal business or

professional records or accounts, or fortlrc handling ofpersonal business orprofessional telephone calls

or conespondence so long as there ale no external evidences thereof(such as signs, advertising a business

or the storing of any equiprnen! inventory or other materials of whatever kind or character on the l,ot or

elsewherc inthe SuMivisiorl ormeetingwithorconsultinginpersonwithclientsorcustomers onthe [,ot

or within the Subdivision), and no unreasonable inconvenience to zuch Owner's neighbors. No stnrcttre

other than one private single-farnily dwelling, a guest house and/or servants quarters, a garage and carport

apprrtenantthereto andnomorethantworelatedoutbuildings shallbe constnrctedorpermittedto remain

on any Lot in the SuMivision. As used hererq the tenn'tesidential use" shall be cons0ued to prohibit

the use of any l,ot for duplex houses, gara5e apartrrents for rental purposes, or aparfinent houses'

Notruithstanding any provision to the contary contained in this Section 1 or in any other provision of this

Declaration, Declarant reserves the right and privilege of using any one L.ot in the Subdivision for

constlcting and maintaining a sales and/or constuction office in connection with the marketing and sale

oflots in the Subdivision and/or the conskuction of homes and other improvements in the Subdivision.

During the period of such use by Declarant, Declarant may store construction materials and machinery

on s*h Lotand, in general, rrtilize such Lot for any pu{pose reasonably consistent with its use as a sales

and/or corsbuction office. After Declarant ceases to use the Lot as a sales and/or cons[ruction office, such

Int thercafter may !g used for inside light commercial use such as a beauty shop, barber shop,
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professional office (i.e., book&eeping, taxes, real estate sales or insuranc.e agency).

SECTION 2. AI{IIvIALS A}lD LMSTOCK Except as specifically permitted in this sestion,

no animals, livestock, orpoulty ofany kind shall be raise4 bred orkept on any [ot. Dogs, domestic cats,

orotherhouseholdpets maybe keptonatn! provided thatttreyarenotkep! bredormaintainedforany

br:siness or commercial puposes; and provide.d firther, however, no exotic cats or other wild animals

shall be allowed. Additionally, a maximum oftwo (2) horses may be maintained on a lot provided that

such horses are kept behind the back extsrior wall of the residential dwelling on the tot and provided

further that they are not kept, bred or maintained for any business or commercial purposes. All
Montgomery County or, if applicable, City of Conroe leash laws related to animals shall apply. No

animals will be allowed to run loose in the Subdivision. The AssociatiorU acting through its Board of
Directon, shall have the authority (but not the obtigation) to designate and identify, in its sole judgment

and discretioq certain of the animals or breeds of animals ttrat are permitted in the Subdivision by the

above provisions that it deems to be unusually dangerous or to be an unusual risk to the health safety and

welfare ofthe residents ofthe SuMivision, and in connection therewittU the Association may require that

such animals as so identified and designated be kep in an enclosure approved by the Association or

removed from the SuMivision.

Nonrithstanding the foregoing prohibitions, with the prior written approval of the Associatiorl

animals may be raised for FFA and,l-H school qponsorcd progams.

No horses or other animals may be kept on any Int forward of the front exterior wall of the

dwelling; providedhowever,no animal pens, cages, kennels, shelters or stalb shall be locatedonany lnt
closer that one hundred fifly (150) feet fiom the front prcperty line.

SECTION 3. NUISA}ICES, No noxious or offensive hade or activity shall be carried on upon

any tot, nor shall anyhing be done thereon which may be or become an antroyance or nuisance to

residents of tlre Subdivision. The Association shall have the sole and absolute discretion to determine

uihat conditioffr or activities constitute annoyances or nuisances.

SECTION 4. VEHICLES: DRMEWAYS. No vehicles, or parts thereot, may be parked or

mainained in the steets of the Subdivision No inoperable vehicle or vehicle without a current license

tag ard state insp€ction sticker shall be allowed on any [ot or in the SuMivision. No large tucks, such

as eighteen-wtreelers, tactor-tailer rigs, concnete tuck$ garbage hrcks or construction vehicles, or

comme,rcial vehicles with a rated carrying capacrty of more than one and one-half (l lD) ton shall be

pa*ed orpermanently kept in the Subdivision Unless othenxise approved by the Commitee, no boat,

boat tailer, boat rigging tailer, bus, motor homg recreational vehicle or camper shall be pa*ed or kept

in the sheet or on any Lot unless zuch vehicle is stored within a gar:age or behind ttre back of the

residentialdwellingandscreenedfiompublicviewfromtlresheeqpnovide{however,boats,boathailers,
boat riggings, motor homes, recreational vehicles, tailers, and campers may tle temporarily parked in a

driveway for a period not exceeding seventy-two (72) hours in any thi4y (30) day period. No Owner of
any lot or any visitor or guest of any Owner shall be permitted to perform work on atrtomobiles or other

vehicles in driveways or sfreets other than work of a temporary natue.

ATV's shall be allowed only on the ATV's owner's Lot and shall not be kept or operafed on any

stre€t, drainage easerrants, detention ponds or elsewhere in the SuMivision or elsewhene in the fu[rexable
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fuea; provided however, with reqpect to the Annexable Area, Declarant reserves the right to unilaterally
cancel or amend this restriction at any time before the Annexable Area becomes part of the Properties.

Nofiri0rstanding any provision to ttre contrary contained in this section, with the prior written
consent ofthe Association, an Owner may temporarily keep on his lnt one ( I ) "project'' car or tnrck that
is being restored by or for the Oruner provided that such vehicle must not be located forward ofthe back
exterior wall of the residence and must not remain on the lot for more than two (2) years without
becoming operable and having a cunent license tag and state inspection sticker.

All personal vehicles must be parked on a &iveway. All driveways shall be constucted of
conqete or asphalt and shall be at least ten (10) feet wide feighteen (1 8) feet wide at the sheet] extending
from the sheet to the Ov*ner's residence. Except as othenpise provided in this Section 4, the parking of
vehicles other than on the driveway is expressly prohibited.

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTwTIY. Except in an
emetgency or wtrEn other unusual circtunstances exist, as detennined by the Board of Directors of the
AssociatiorU outside constnrction work or noisy interior constrrction work shall be permitted only
betrryeen the hours of6:00 am. and 9:00 p.m.

SECTION 6. OWNER'S LLABILITY FOR CONTRACTOR'S DAMAGE. The Board of
Dirwtors shall establish guidelines for building contractors and home moverr u&ose tnrcks and
equipanent will be used on the Properties. A copy of such guidelines shall be given to Owner upon
approval by the Committee of Ovrner's plans. It shall be Owner's responsibility to provide zuch
guidelines to the contactor or the mover. kr the eve,nt the Common Areas of the Property are damaged
as aresult of Owner's contactor or mover, the provisions of Article V, Section 3 shall apply.

SECTON 7. DISPOSAL OF TRASH. No traslr, rubbislr, ga$age, manure, debris, or offensive
material of any kind shall be kept or allowed to rernain on any lot nor sball any Lot be used or
rnaintaind as a dumping gound for such materials. All such mattsr shall be placed in sanitary refuse
containers constructed ofmetal, plastic or masonry materials with tight fitting sanitary covers or lids and
placcd in an area adequately screened from the view of any streets. Equipment used for the temporary
stora.ge and/or disposal of such materials prior to removal shall be kept in a clean and sanitary condition
and shall comply with all currents laws and regulations and those which may be promulgated in the future
by anyfederal, state, cormty, municipal or ottrergovernmentalbodywithregardto environmental quality
and waste diqposal. In a rnanner consistent with good houekeeping, the Owner ofeach Lot shall remove
zuch p'rohibited matter fr,om his Lot at regular intervals at his expense.

SECTION 8. BUILDING IvIATERLALS. Unless othenryise approved by the Committee, no Int
shall be used for the storage of any materials whatso€ver, orcept that material used in the consbuction of
improvements erectedupon anylotmaybeplaceduponsuchlntatttretimeconsfiuctioniscommenced.
Building materials may reurain on [nts for a reasonable time, so long as the constnrction progresses

without undue delay after which time these matedals shall either be removed from the lot or stored in a

stritable enclosure on the LoL Under no circumstances shall building materials be placed or stored on any

shest.

SECTION 9. MINERAL PRODUCTION. No oil drilling, oil development operations, refining
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