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WHEREAS, JAMES H. HAZEN, as Declarant, did enter into a Condominium

Declaration for Autrey Place Condominium, dated November 16, 1984; and

WHEREAS, Declarant wishes to amend Article I, Section 1.1(0) of said ' '

Condominium Declaration as follows: t

(o) "Plat®, "Survey Map", "Map" or “Plans" mean or include the ' -
engineering survey of the land, locating thereon all of the
uprovements, the £loor and elevation plans and any other drawing or
dtagranmatic plan depicting a part of, or all of, the improvements,
same being herewith filed, consisting of three (3) sheets, labeled

Exhibit "B" and incorporated herein.

DATED this 2lst day of December, 1984.

STATE OF TEXAS 5
COUNTY OF HARRIS  §

BEFORE ME, the undersigned authority, on this day personally appeared
JAMES H. HAZEN, known to me to be the person whose name is subscribed to
the foregoing imstrument, and acknowledged to me that he executed the
same for the purposes and comsideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 2lst day of December,
1984.

NOTARY PUBLIC in and for
The State of T e x a

My Commission Expires:
PRISGILLA 1. WALDMAN

Notary Puic,
My Commision Expres - 3
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‘CONDOMINIUM DECLARATION Ll /7?
R COUNTY CLERK
AUTREY PLACE CONDOMINIUM HARELS COINTY. TFXAS
SIATE OF TEXAS s
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS H

THAT WHEREAS, JAMES H. HAZEN, having his principal office at 5718
Weathetger, Sulte 700, Houston, Texs 77057 (hereinafter called “Declar-
ant"), 1 the owner of certain real property situated in the County of
Hareln, State of Toxas, being described more fully on Exhibit "A", which
by this reference is made a part hereof; and

WIEREAS, Declarant desires to establish a Condominium Regime under :
the Condominium Act of the State of Texas, Article 1301a, Revised Civil
Statutes of Texas (herein called the “Act™);

WHEREAS, Declarant has prepared plans for the comstruction of one

(1) building and other improvements appurtenant thereto on the property

described in sald Exhibit "A", which when completed shall comsist of six

(6) separately designated condominium units and which will be known as
\UTREY PLACE CONDOMINIUM; and

Declarant does hereby establish a plan for the individual
ownership in fee simple of estates consisting of the area or space
contained in each of the Units (herein called the “Condominium Regime"),
1in the building and the co-ownership by the individual and separate Unit
Owners thereof, as tenants-in-common, of all of the remaining property,
which {ncludes both Limited Comaon Elements and General Common Elements,
as hereinafter defined in Paragraph 1.1 hereof, and which are hereinafter

collectively referred to as the "Common Elements” or “"Common Areas";

NOW, THEREFORE, Declarant does hereby subalt the real property des-
cribed on the attached Exhibit " all inprovements thereon, to the b
provisions of the Act and the Condoaintun Regime, and does hereby publish
and declare that the following terms, covenants, conditions, easements,
restrictions, uses, limitations and obligations shall be deemed to run
with the land and .hxu be @ burden and a benefit to Declarant, his
successors and assigns any person acquiring or owning an interest
in the real property and mpmumnn, their grantees, successors, heirs,
executors, administrators, devisees and assigns.

ARTICLE T
DEFINITIONS AND TERMS

1.1 DEFINITIONS OF TERMS. As used in this instrument, the following
shall have the following meanings unless the context shall expressly
providl- otherwis

[¢ ommon Assessment” means the charge against each Unit
Owner and hlu  Unic, repxe'en:lng a portlon of the total costs to the
ing

nanaging

.m\d op:ti 1nx the Propexcy, Hhich are to be plid \mifamly and

equally by each Unit Owner of the Association, as provided herein.

This shall also include charges assessed agalnst each Unit Owmer to

maintain a reserve for replacement fund and to cover costs incurred
he A iatd to in any

provided in Paragraph 6.3 hereof.
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¢ The office {excluding the closing office), a laundry
room and storage room for maintemance tools and supplies;

(5) Al compartuents or installations of central services,
such as powers, light, gas, cold and hot water, refrigeration,
central air conditioning and central heating reservoirs, water
tanks and pumps, swimming pool and the like;

(6) 1In genmeral, all devices or installations existing for
conmon use; a

(7) ALl other elements of the Buildings desirably or
rationally of common use or necessary to the existence, upkeep
and safety of the Condominium Regime established by this
Declaration.

a Aenholder” and "First Mortgagee" shall mean the holder
of a first mr{gqge 1lien on any Unit in the Condominium Project.

(k) "Limited Common Elements” means and includes those Common
Elements which are reserved for the exclusive use of an individual
Owner of a Unit or more than one (1), but less than all of the Owners,
for the exclusive use of those Owners, which may include:

(1) Parking Spaces designated as an appurtenance to a
Unie;

(2) Balcontes or patios serving exclustvely a single Unit
or one (1) or more adjoining Unit

(3) “Alr handlers”, pipes, ducts, electrical wiring and H
conduits located entirely within a Unit or adjoining Units and :
serving only such Unit or Units, and such portions of the
perimeter walls, floors and ceilings, doors, vestibules, win—
dows, entryways, and all assoclated fixtures and structures
therein, as lie outside the Unit boundaries.

"Majority of Unit Oumers” means those Ovnerl with fifty=

one (su) percent of the votes entitled to be ca:

(m) "Occupant” means a person or persons in possession of a
Unit, regardless of whether said person is a Unit Cwmer.

(n) "Owner” means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination thereof,
who owns, of record, title to one (1) or more Condominium Units.

(o) "Plat", "Survey Map", " mean or include the
engineering survey of the land, locating thereon all of the improve-
ments, the floor and elevation plans and any other drawing or dia-
gramatic plan depicting a part of, or all of, the improvements, i
same being herewith filed, onsiating of _ sheets, labeled i
Exhibit "B and incorporated herein. !

) “Premises”, "Broject” or "Property” ueans and includes the
land the Buildings, all improvemene and structures thereon, and all
easements and appurtenances belonging thereto.

(q) "Special Assessments”. In addition to the Annual Assess—
ments authorized above, the Assoclation may levy, in any assessment
year, a special assessment applicable to that year omly for the

(b) “Conmon Elements” means and inckudes all of the Property
described in Exhibit "A", and all of the improvements thereto and
thereon located, excepting all Units. Coumon Elements shall consist
of the General Common Elements and the Limited Common Elements,

(c) “"Common Expenses” means and includes:

(1) ALl suns lawfully assessed agalust the Common Elements
by the Managing Agent or Board

(2) ALl expenses of administration and management, main-
tenance, operation, repair or replacement of an addition to the
Common Elements (including unpaid special assessments);

(3) Expenses agreed upon as Comhon Expenses by the Unit
Ouners; and

(4) Expenses declared to be (fommon Expenses by this
Declaration or by the By-Laws.

(d) “Completed Unit" means a completely finished Unit, includ-
ing, but not limited to, the installatiod of all appliances and
utilities, rendering it ready for occupancy by an Owner other than
the Declarant.

(o) Condumtni\m Ouners Association” or "Association means
AUTREY PLACE CONDOMINIUM, the By-Laws of which shall govern the
adninistration of chis Condoninium Property and the membership of
which shall be Gomposed of all the oners of the Condontaiva Units
according to such By-Las

(£) “Condontnium Unit" shall mean an individual Unid, togecher
with the {nterest in the Common Elements (General ot Limited)
appurtenant to such Unit.

(g) “Construction Period” means that period of time during
which Declarant, his successors or assigns, is devaloping the pre-
mises and selling the Condominium Units, which time perfod shall
extend from the date hereof until such time as the Declarant trans-
fers title to all of the Condominium Units, including al Units
annexed to this Condominium Regime pursuant to the provisions of
Paragraph 2.11 hereof.

Daclnrncion shall mean this Condominium Declaration
instrument as the same may be amended pursuant to Paragraph 2.1l
hereof.

(1) “Gemeral Common Elements” means a part of the common
Elements and include:

(1) The real property described in Exhibit "A" attached
hereto;

(2) AL foundations, bearing walls and colums, roofs,
halls, lobbies, stairways and entranies and exits or communi-
cationways;

(3) ALl roofs, yards and gardus, Exr:{)p: as otherwise
herein provided or stipulated;

purpose of deferring, in whole or in parc:

(1) The cost of any construction, reconstruction, repair
r replacement of a capital improvevent upon the Common Area,
including fixtures and personal property related thereto; or

The expense of any other %ontlngencie: or unbudgeted
costs, provided that any such assesiment shall have the assent
of two-thirds (2/3) of the votes offthe Members who sre voting
in person or by proxy at a meeting duly called for this purpose.
Any amounts assessed pursuant hereto shall be assessed to Ouners
in proportion to the interest in the Common Elements owned by
each. The Association, after due notice and hearing, shall
also have the authority to establish and fix a special assess-
ment upon any Unit to secure the liability of the Ouner of such
Unit to the Association for any breach by such Ouner of any of
the provisions fo this Declaration, which breach shall require
an expenditure by the Association for repair or remedy. Special
assessments may be biled or coliected on a morthly basis. The
above mentioned liability of any Owner is to be established as
set forth in this Declaration.

(£) Unte" shal gean che clesents of an 1ndividual Condontniun
Unit which are not owne common with the owners of the other
Condonintun Units in the Projece as shown on che Hape, which sse
Exhibits actached hereto, and each Unit shallinclude the air space
assigned thereto. The boundaries of each such Unit space shall be
and are the interior surfaces of the perimeter walls, floors, ceil-
1ngs, window frames, doors and door frames and trim and the exterior
surfaces of balconies and patios, and the space includes both the
portions of the Building so described and the air space so encom-
passed, excepting the Common Elements. In inferpreting deed:
mortgages, deed of trust and other instrusents, thg'existing physical
of the Unit in with
the original plans thereof shall be conclusively firesured to be its
boundaries regardless of settling, risiig or lateral movements of

the Plat and those of the Building. The individual ownership of
each Unit space herein defined shall further include the interior

fixtures and which
are intended to exclusively serve such Unit space, such as interior
room walls, floor coverings or finish, closets, cabinets, shelving,
individual bathroom and kitchen fixtures, plusbing and appliances,
individual lighting and electrical fixtures and other separate items
of chattels belonging exclusively to such Unit, any of which may be
removed, replaced, disposed of or otherwise treated without affecting

space is located shall be separately owned, as all land to this
Project shall constitute part of the "Common Elements” of the Pro-
perty as herein defined, and shall be owned in comson by the Owners
of the Units in this Condominium Project. It is intended the term
“Unit", as used in this Declaration, shall have the same meaning as
the tern "Apartment” as used in the Act.

H
|
i
|

#

P




ARTICLE IT

uNIT AND

2.1 RECORDATION OF PLAT. The Plat shall be filed for record
sinultanecusly with the recording of this Declaration as a part hereof,
and prior to the first conveyance of any Condominium Unit. Such Plat
consists of and sets forth:

(a) The legal description of the surface of the land;
(b) The linear measurements and location, with reference to

the exterior boundaries of the land, of the Buildings and all other
or to be said land by

Declarant;

(c) The exterior boundaries and number of each Unit, expressing
its square frontage, and any other data necessary for its identifica-
tion, which information will be depicted by a Plat of such floor of
each Building showing the letter of the Building, the number of the

loor and the number of the Unit.

(d) The location of the Limited Common Elements.

2.2 DESIGNATION OF UNITS. The Property consists of one (1) Bullding
consisting of six (6) designated Units. Each Unit is identified by number.
The remaining porcion of the Premises, referred to as the Common Elements,
shall be owned in common by the Owners. The Owners of each Unit shall own
an undivided interest in said Common Elements, the percentage or fraction
thereof for each Unit being as shown on the attached Exhibit "C".

2.3 LIMITED COMMON ELEMENTS. Portions of the Common Elements are
set aside ‘and reserved for the exclusive use of the individual Owners,
such areas being Limited Common Elements. The Limited Common Elements
reserved for the exclusive use of the Individual Owners are the automobile
parking spaces, patio and balcony structures. Such spaces and structures
are allocated and assigned by the Declarant to the respective Units, as
indicated on the Plat. Such Limited Common Elements shall be used in
connection with the particular Unit, to the exclusion of the use thereof
by the other Owners, except by invitations.

INSEPARABLE UNITS. Each Unit and its corresponding pro-rata
interest fn and to the Common Elements appurtemant thereto shall be
inseparable and may not be conveyed, leased or encumbered separately, and
shall at all times remain indivisible.

2.5 DESCRIPTIONS. Every deed, lease, mortgage, trust deed or other
instrument may legally describe a Condominium Unit by its indenifying
Building lecter and Unit number, as shown on the Map, followed by the
words AUTREY PLACE CONDOMINIUM and by reference to this recorded Declara-
tion and Map. Every such description shall be deemed good and sufficient
for all purposes to comvey, transfer, encumber or otherwise affect the
Common Elements.

2.6 ENCROACHMENTS. If any portion of the Commcn Elements encroaches

long as it stands, shall and does exist. A valid easement also exists to
that portion of the Genmeral Common Elements and of the Limited Common

Elements occupled by any part of an Owner's Unit not contalned within the
physical boundaries of such Unit, including, but not limited to, space
occupied by heating and air conditioning equipment, utility lines and
similar equipment which serves only one (1) Unit. For title or other
purposes, such encroachments and easements shall not be considered or
deternined to be encumbrances either on the Common elements or the
1individual Units.

2.7 GOVERNMENTAL ASSESSUENT. Declarant shall gife written notice
to the Assessor's Office of the creation of Condominfiun§Ownership of this
Property, as is provided by law, so that each Unit andfjits percentage or
fraction of undivided interest in the Common ElementsJshall be decmed a
separate parcel and subject to separate assessment and ‘taxation.

2.8 USE AND OCCUPANCY RESTRICTIONS.

(a) Subject to the provisions of this Declaration and By-Laws,
no part of the Property may be used for purposes other than housing
and the related conmon purposes for which the Property was designed.

(b) The Common Elements shall be ured only by the Unit Owmers
and their agents, servants, tenants, \amily members, customers,
invitees and licensees for access, Lngrdas to and egress from the
respective Units and for other purposes incidental to use of the
Units; provided, however, the receiving cooms and any other areas
designated for specific use shall be used for the purposes approved
by the Board.

(c) Without limiting the gemerality of the foregoing provisions
of this Paragraph 2.8, use of the Property by the Unit Ouners ehall
be subject to the following restrictions:

(1) Nothing shall be stored in the Common Elements without
prior consent of the Board, except in storage areas or as
otherwise herein expressly provided;

(2) Nothing shall be done or kept in any Unit or in the
Comnon Elements which will increase the rate of insurance for
the Property without the prior written consent of the lioard.
No Unit Owner shall permit anything to be dome or kept in his
Unit or the Common Elements which will result in the cancella-
tion of insurance on amy Unit, or any part of the Common Ele-
ments, or which will be in violation of any las

(3) No waste shall be committed in or on the Common
Elements;

(4) Subject to Declarant's rights under Paragraph 2.8
(e)(14)(d) of this Declaration, no_sign of any kind shall be

(5) No noxious or offensive activity shall be carried oa,
in or upon the Common Elements, nor shall anything be done

nulsance to any other Unit Owner. No loud noises or noxious
odors shall be permitted on the Property, and the Board shall

any such noice, odor or activity constitutes a nuisance. With-
out limiting the generality of any of the foregoing provisions,

6=
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no exterior speakers, horns, whistles, bells or other sound
devices (other than security devices used exclusively for
security purposes), nolsy or smoky vehicles, large power equip-
ment or large pover tools, unlicensed off-road motor vehicles
or other items which may unreasonably interfere with television
or radio reception of any Unit Owmer in the Property, shall be
located, used or placed on any portion of the Property or
exposed to the view of other Unit Owners without the prior
written approval of the Board;

Except as expressly provided hereinabove, nothing
shall be altered or constructed in or removed from the Common
Flements, except upon the written consent of the Board;

(7) No structure of a temporary character, trailer, tent,
shack, garage, barn or other outbuildings shall be permitted on
the Property any time temporarily or permanently, except with
the prior written consent of the Board; provided, however, that
temporary structures may be erected for use in comnection with
the repair of rebuildiag of the Buildings or any portion there-
of;

(8) Mo rubbish, trash or garbage or other waste material
shall be kept or permitted upon any Unit of the Common Elements,
except in sanitary containers located in appropriate areas
screened and concealed from view, and no odor shall be permitted
to arige therefrom so as to render the Property or any portion
thereof unsanitary, unsightly, offensive or detrimental to any
other Property in the vicinity thereof or to its occupants.
The Association shall have the right to contract for a garbage

walls shall be erected or maintained upon the Property, except
as approved by the Board;

(11) Motorcycles, motorbikes, motor scooters, go-carts or
other similar vehicles shall not be operated within the Prop-
erty, except for the purpose of transportation directly from a
Parking Space to a point outside the Property, or from a point
outside the Property directly to a Parking Spase;

(12) Mo animals, livestock, reptiles or poultry of any
kind shall be raised, bred or kept in any Unit or the Common
Elements. Not more than one (1) small dog, mot to exceed forty
(40) pounds in weight, or ome (1) cat, or other usual small

animal which constitutes, in the B
sance to any other Unit Ouner. Animals belonging to Unit
Owners, Occupants or their licelsees, temants or invitees
within the Property must be kept either within the Unit or on a
leash being held by a person capable of controlling the animal.
Should any animal belonging to a Unlt Ouner be found unattended
and not being held on a leash by a person capable of controlling
the animal, such animal may be removed by Declarant (for so
long as it has control over the Association) or a

nated by Declarant to do so and subsequent thereto by the
Association or its Managing Agent, to a pound under the juris-
diction of the local municipality in which the Property is
situated and subject to the laws and rules governing said

e 1y as possible. It will not, howes be required pound, or to a comparable animal shelter. Furthermore, any
For thone. central eallaction polace to be cervoncd o encrosea Unit Gumer shall be absolutely liable to cach and all remntning
There shall exterfor fires whatsoever, except barbecue Unit owners, their families, guests, tenants and invitees, for

fires contained within receptacles designed in such a manmer

grass, shrub, tree clippings, plant waste, metals, bulk mater—
1al, scrap, refuse or trash shall be kept, stored or allowed to
accumulate on any portion of the Property, except within an
enclosed structure or if appropriately screened from view;

9) No Unit Owners shall park, store or keep any vehicle,
except wholly within the Parking Space designated therefor, and
any inoperable vehicle shall not be stored in a Parking Space
or within the Common Elements in general. No Unit Owner shall
park, store or keep within or adjoining the Property any large
comnercial-type vehicle (dump truck, cement-mixer truck, oil or
gas truck, delivery truck and any other vehicle equipment,
mobile or otherwise, deemed to be a nuisance by the Board), or
any recreational vehicle (camper unit, motor home, truck,
trailer, boat, mobile home or other similar vehicles deemed to
be a nuisance by the Board). No Unit Owner shall conduct major
repairs or major restorations of any

purposes only;

(1 Except within individual Units, no planting, trans—
planting or gardening shall be dome, and no fences, hedges or

-7-

any unreasonable noise or damage to person or property caused
by any animal brought or kept upon the Property by a Unit Owmer
or members of his family, his temants or his guests; and it
shall be the absolute duty and responsibility of each such Unit
Ouner to clean up after such animals which have used any portion
of the Comnon Elements; :

(13) With the exception of a ¥irst Mortgagee in possession
of a Unit following a default in a mortgage, a foreclosure pro-
ceeding or any deed of other arrangement in lieu of foreclosure,
no Unit Owner shall be permitted to lease his Unit for hotel or
transient purposes. No Unit Ownar shall be permitted to lease
less than the entire Unit. Every such lease shall be in writing,
and a copy of such lease, as and when executed, shall be furn-
ished to the Board. Every such lease shall provide that the
lessee shall be bound by and subject to all of the obligations,
under the Declaration and By-Laws, of the Unit Owner making
such lease and failure to do so shall be a default thereunder,
The Unit Ouner making such lease shall no: be reliived thereby
from any of said obligations.

(14) In order that Declarant may establish the Praperty
as a fully occupled Condominium, no Unit Owmer nor the Ascaeies
tion shall do anything to interfere with, and nothing in the
Declaration shall be understood or construed to:

-8




(a) Prevent Declarant, his successors or assigns, or
his or their contractors or subcontractors, from doing in
eny Unic owned by them whatever they determine to be
necessary or advisable in connection with the completion
cf any work thereon; or

(b) Prevent Declarant, his successors or assigns, or
his or their representatives, from erecting, constructing
and maintaining on the Common Elements or in any Unit owned
cr controlled by Declarant, his successors or assigns, or
s or their contractors or subcontractors, such struc-
tures as may be reasonably necessary for the conduct of
his or their business of completing any work and establish-
ing the Property as a Condominium and disposing of the
same by sale, lease or otherwise; or

(c) Prevent Declarant, his successors or assigns, or
his or their representatives from maintaining a Sales
Office and matntaining and showing model Units to aid in
the marketing of the Units during the Construction Period;
or

(d) Prevent Declarant, his successors or assigns, or
his or their contractors or subcontractors, from maintain-
ing such sign or signs for marketing of Units in the
Property.

2.9 RESERVATION OF VARIANCE, Notwi any of
this Declaratio to the contrary, the Declarant reserves unto himself the
exclusive right to amend the Condominium Plat and to vary the size, shape,
physical lay-out or location of the unsold Units and to correspondingly
adjust the sales price and the percentage or fraction of ownership in the
Common Elements of the respective Units remaining unsold. Such adjustment
in the percentage or fraction of ownership of the Common Elements will
only affect those Units owned by the Declarant, and will mot change or

reservation shall be effective for any annexed and merged Condominium
Regime, but shall not work to readjust or re-allocate any vested interests
1in the Combon Elements appurtenant to any sold Units.

2.10 OF RIGHT OF MERGER AND

(a) For a period of three (3) years from the date of recorda-
tion of this Declaration, the Declarant reserves the right, authority
and pover to annex two (2) tracts out of the adjoining land described
in the attached Exhibit "D" for the purpose of establishing, annexing
and merging two (2) additional Condominium Regimes. The two (2)
respective Zegimes may be created simultaneously or staggered and,
notwithstanding Paragraph 2.9 hereof, shall conform in basic respects
to the general restrictions, limitation ad benefits contained
this Upon the of Declarati

or Merger in compliance
with this Paragraph 2,10, this Declaration shall further apply to and
affect all of the property described in this Declaration and the
property described in such or of
Annexation and Merger, and shall also bind all Owners of any part of

expanded condominium and the Board and Association shall, pursuant to
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the the Board and the
Association for the entire Condominium, s expanded. The rights,
obligations and dutles of each Owner shall be the same and identical
to the rights, obligations and duties of the owners prior to recorda—
tion of such or of

and Merger, except as each Owner's percenjage or fraction of owner-
ship interest may be modified as herein pflovided.

(b) The Association shall continue §.-° maintain one (1) Common
Expense Fund for the collection and disbjrsement of monies as re-
quired and permitted hereby for the maintdhance, repair, replacement
and operation of the expanded Condominiud and in all respects and
meanings, the Condominium, as expanded, /shall be deemed to be a
single Condomintum Project for the purposes of and in accordance with
the provisions of this Declaration and the Act.

©) Any annexation and merger shall entail Buildings, amenities
and Units of comparable design, size and quality end shall be accom-
plished by the filing of appropriate Declaration Supplements or Con-
dominium Declarations of Annexation and Merger. Said documents
shell be recorded in the Condoninium records of Harris County, Texas,
which will, inter alfa:

1) Be executed by only the Declarant or his successors
or assigns;

Contain a legal description of the land to be annexed
to the Condominium;

(3) Contain a sufficient description e Units built
of ¢ its
or to be built on the annexed land;

(4) Contain a re-allocation of percentage or fraction of
ownership interest in the Coumon Areas (as expanded by annexa-
tion) among all Units in the Condominium; aud

(5) Any other information required by law or necessa
2
effectuate the intent of this Article e

(4) This Declaration, including, but not limited to this Para-
graph 2.10, does not presently create any interest in or with respect
to the property shown as Exhibit "D" which may be annexed, and this
Declaration shall not affect in any manner all or any part of such
property unless and until a or
of Annexation and Merger is filed thereto in accordance with this
Paragraph 2.10.

ARTICLE ITT

RIGHTS AND OBLIGATIONS OF OWNERSHIP
3.1 OWNERSHIP. A Condominiom Unit will be a fee simpl
ple estate and
may be held and owned by any person, firm, corporation or other entity,
singularly, as joint tenants, as tenants-in-common, or in any real pro-
perty tenancy relationship recogaized under the laws of the State of
xas.

3.2 PARTITION, The Common Elements (both General and Limited) shall
be owned in common by all of the Owmers of the Condominium Units and
shall remain undivided, and no Ouner shall bring any action for partition
or division of the Common Elements other than that as specifically provided
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for hereinafter in Paragraph 6.2, "Judicial Partition". Nothing contained
herein shall be construed as a limitacion of the right of partition of a
Condominium Unit Letween the Owners thereof, but such partition shall not
affect any other Condominium Unit,

3.3 EXCLUSIVENESS OF OWNERSHIP. Each Ownmer shall be entitled to
exclusive ownership and possession of his Unit. Each Owner may use the
Common Elements in accordance with the purpose for which they are intended,
without hindering or encroaching upon the lawful rights of the other
Owners.

3.4 ONE-PAMILY RESTDENTIAL DVELLING. Each Condominium Unit shall
be occupied and used or leased by the Owner only as and for a residential
dwelling for the Owner, his family, his social guests or his tenants.

3.5 MECHANIC'S_AND MATERIALMAN'S LIENS. No labor performed or ma-
terial furnished and into a Unit, the consent
or request of the Ouner, his agent, contractor or subcontractor, shall be
the basis for filing of a lien against the Common Elements owned by such
other Owners. Each Owier shall indemnify and hold harmless each of the
other Owners frcm and against all liability arising from the claim of any
lien against the Unit of any other Owner or against the Common Elements
for construction performed or for labor, materials, services or other
products incorporaced into the Owner's Unit at such Ouner's request.

3.6 RICHT OF ENTRY. The Association shall have the irrevocsble
right to have sccess to each Unit from time to time durlng reasonable
hours as may be necessary for the maintenance, repair or replacement of
any of the Common Elements therein or accessible therefrom, or at!any
time for making emergency repairs therein necessary to prevent damage to
the Conmon Elements or to another Unit or Units.

3.7 OWNER MAINTENANCE. An Owner shall maintain and keep in repair
the interfor of his own Unit, including the fixtures thereof. ALl fixtures
and equipment lnstalled with the Unit, commencing at a point where the
utility lines, pipes, wires, conduits or systems (which for brevity are
hereafrer referred to as "utilities”) enter the Unit, shall be maintained
and kept in repair by the Owner thereof; and an Owner shall be obliged to
promptly repair and replace any broken or cracked glass in windows and
doors.

3.8 ALTERATION An Owner shall do no act nor any work that will
impair tha structural soundness or integrity of the Building or impair
any easement or hereditament. For purposes hereof, the placing of a

tors. Any such alteration or modification shall be in harmony with the

external design and location of the surrouding structures and topography,

and shall not be unedl to the of com-

plete plans and specification showing the nature, kind, shape,

waterials, color and location for all proposed work. During the Construc—

tion period, Declarant shall have the sole right to approve or reject any
and submitted for by an Owner.

3.9 RESTRICTION OF OUNERSHIP. As a restriction of the ownership
provisions set forth in Paragraph 1.1(r) "Unic", an Ouner shall not be
dey own the unfinished surfaces of the perimeter walls, floors,

11~

ceilings and roofs surrounding his Unit, nor shall such owner be deemed
o own the utilities running through his Unit which are utilized for, or
serve, more than ome (1) Unit, except as a tenant—in-comson with the
other Owners. An owner shall be deemed to own and shall maintain the
inner, finished surfaces of the perimeter and gterior walls, floors and
ceilings, doors, windows and other such elemhts comsisting of paint,
wallpapers and other such finishing materials.

3.10 LIABILITY FOR NECLIGENT ACTS. 1In the event the need for
maintenance or repair is caused through the willful or negligent act of
an Owner, his family, guests or invitees, and fs not covered or paid for
by insurance either on such Unit or the Comuon Elements, the cost of such
maintenance or repairs shall be added to and become a part of the Assess=
ment to which such Unit is subject, pursuant to Article IV hereof.

3.11 SUBJECT TO DECLARATION AND BY-LANS. Each owner shall comply
strictly with the provisions of this Declaration, the By-Laws and the
decisions and resoltulons of the Association adopted pursuant thereto, as
the same may be lavfully amended from time to time, Failure to comply
with any of the same shall be grounds for an action to recover sums due
for damages or for injunctive relief, or both, naintainable by the
Assoclation on behalf of the owners or, in proper case, by an aggrieved
wmer.

ARTICLE IV

MANAGEMENT AND Anumxs'r_v,"uou

.1 BY-LAUS. The administration of this{Condominium Property shall
be governed by the By-Laws of AUTREY PLACE CONDOMINIUM (referred to herein
as the "Association”). An Ouner of a Condomirium Unit, upon becoming an
owner, shall be a Member of the Association and shall remain a Meaber for
the period of his ownership. The Association shall be managed by a Board
of Directors, duly appointed or elected, pursuant to the term: and condi-
tions of the By-Laws. In addition, the Assoclation shall eater inmto a
Management Agreement uzon the terms and conditions established in the By-
Laws, and said Managerent Agreement shall be cojisistent with this Declara—
tion

4.2 DECLARANT CONTROL, Paragraph 4.1 ndtwithstanding, and for the
benefit and protection of the Unit Owners afl any First Mortgagees of
record for the sole purpose of insuring a complete and orderly buildout,
as well as a timely sellout of the Condominfum Project, including any
annexations as provided in Paragraph 2,10, fhe Declarant will retain
control of and over the Association for a majimm perfod not to exceed

» 19__, or upon the sale of All of the Units, including
any annexations, or when in the sole opinion of the D:clnin:, the Project

becomes viable, self-supporting and operationsl, whiche
It 1s expressly understood the Declarant will: not use
any advantage over the Unit Owners by way off retention of any residual
rights or interest in the Association or through the creation of any
Managenent Agreement with a tera longer than two (2) years without majority
A approval upon of Declarant control. Should
Declarant elect not to annex the adjoining tract, then his control shall
extend no longer than three (3) years from the recordation of this
Condoninium Declaration. Thereafter, Declarent control shall extend no
longer than one (1) year from the date of tlix recordation of the first
sale in the subsequent phases on the aforesafi and respective adjoining
tracts. In no event shall control extend beyond s
1if the proposed phase is annexed and incorporated hereinto by merger.
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4.3 TEMPORARY MANAGING AGENT. During the period of administration
of this Condominium Regime by Declarant, the Declarant may employ or
shall hav

penses of this Condomininm Regime and shall be paid out of the Association
badget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT, Every owner and
the Declarant shall have a beneficfal interest of use and enjoyment in
the Comnon Elements, subject to the following limitations, restrictions
aad provisions:

(a) The right of the Association to publish rules and regula-
tions governing use of the Common Areas and the improvements and
facilities located thereon, and to establish and enforce penalties
for infractions thereof;

(b) The right of the Association to borrow money and mortgage
e Counon Area and improvements for the purpose of improving said
property; provided, however, that the rights of amy such Mortgagee

hereunder, and in no event shall any such Mortgagee have the right
to terminate the Regine by this

(e) The right and duty of the Association to suspend the voting
rights and the right to the use of the recreational facilities by an
Owner for any period during which any assessment against the Owner's
Condonium Unit remains unpald;

(d) The right of the Association to adopt, implement and main-
tain a private security system for the Premises consistent with
applicable laws;

(e) The right of the Association to establish rules and regu-
lations governing traffic within the Common Area, and to establish
sanctions for any violation or violations of such rules and regula-
tions;

(£) The right of the Assoclation to regulate noise within the
Prenises, including without the right of the

to require mufflers on engines and to prohibit the use of devices
producing excessive noise;

(g) The right of the Association to control the visual attrac-
tiveness of the Property, including without limitations, the right
to require Owners to eliminate objects which are visible from the
Common Area and which, in the Association's judgment, detract from
the visual attractiveness of the Property.

4.5 MEMBERSHIP, VOTING, QUORUM, PROXIES

(a) Menmbership, Any person on becoming an Owner of a Condo-
miniun Unit shall automatically become a Member of the Association. Such
membership shall terminate without any formal Association action whenever
such person ceases to own a Condominium Unit, but such termination shall
ot relieve or relaase any such former Owner from any liability or obliga-
tion incurred under or in any way comnected with AUTREY PLACE CONDOMINIUM

during the period of such ownership and membership of the Association, or
inpair any rights or remedies which the Board of Directors of the Associa-
tion or others may have against such former Owner and Member arising out
of or in any way connected with such ownership and membership and the
covenants and obligations incident thereto. No certificate of stock
shall be issued by the Association, but the Board of Directors may, if it
so elects, issuc one (1) membership card to the Owner(s) of a Condominium
Unit. Such membership card shall be surrendered to the Secretary whenever
ownership of the Condoninium Unit designated thereon shall terminate.

. Unit ownership shall entitle the Owner(s) to cast one
[¢8) v((z:l p?ﬁ?‘:nﬁx: 1n the affairs of the Agoctation, which vote will be
welghted to equal the proportionate share of ownership of the Unit Ouner
in the Common Elements. Voting shall not be split among more than one
(1) Unit Owmer. The present number of votes that can be cast by the Unit
wners 1s six (6). The combined weighted votes calculated in accordance
with Exhibit "C" shall equal one (1). Should additional property be
annexed in accordance with Paragraph 2.10 hereof, the total number of
Votes shall be increased accordingly, and the fractional average adjusted
to total one (1

(¢) Quorum. The majority of the Unit Owmers as defined in Article
I shall constitute a quorum,

Proxies. Votes may be cast in person or by proxy. Proxies may
be filed with the Secretary before the appolnted time of each meeting,

4.6 INSURANCE.

The Association shall obtain and malatain at all times insurance
of the type and kind provided hereinafter, including such other risks, of
a sinilar or dissimilar nature, as are or shall hereafter customarily be
covered with respect to any Condominium Buildings, fixtures, equipment
and personal property, sinilar in construction, design and use, issued by
responsible insurance companies authorized to do business imgthe State of
Texas. The insurance shall be carried in blanket policy fffa naning the
Association and all Mortgagees as the insured. In additionf each policy
or policies shall identify the interest of each Condominidh Urit Owner
and shall provide for a standard, non-contributory mortgafe clause in
favor of each First Mortgagee. Further, the policy shall insure against
loss or damage by fire, vandalism, malicious mischief or such other
hazards as are covered under standard extended coverage provisions for
the full insurable replacement cost of the Common Elements and the Units,
and against such other hazards and for such amounts as the Board may deem
advisable. Each Owner the Owners as
5 to and distribute such proceeds as is
elsevhere provided in this Declaration. Such insurance policy shall also
provide that it cannot be cancelled by either the insured or the insurance
company until after thirty (30) days' prior uritten notice to each First
Mortgagee. The Board of Directors shall, upon request of any First
Mortgagee, furnish a certified copy of each blanket policy and a separate
certificate identifying the interest of the Mortgagor.

) tation shall keep a policy or policies
of public liability insurance covering the Common Elements of tha Project
and such policy or policies shall include a "Severability of Interest
Endorsement” or equivalent coverage which will preclude the insurer from

because of negligent acts by the
Association, its Board of Directors or a Unit Owner. Such policy or
policies shall be in amounts of not less than One Hundred Thousand Dollars
($100,000.00) per person, Three Hundred Thousand Dollars ($30,000.00)
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per accident, and Fifty Thousand ($50,000.00) Dollars property damage,

plus an unbrella policy for mot less than One Million ($1,000,000.00)

Dollars for all claims for personal injury, including death, and/or -
property damage arising out of a single occurrence, and the policy shall

include coverage Zor water damage liability, liability for nonowned and

hired automobiles, liability for property of others and such other cover-

2ge as is customarily deemed necessary with respect to projects similar

1n nature.

H

(c) The Association shall keep a policy or policies of (1) liability
insurance insuring the Board of Directors, Officers and employees of the
Association agalnst any claims, losses, liabilities, damages or causes of
action arising out of, or in connection with, or resulting from any act
done or outssion to act by such person or entities; (11) workmen's

such other insurance as deemed reasonable and necessary by the Board of
Directors in order to protect the Project, the Unit Owners and the
Assoctation.

(4) The Association shall be responsible for obtaining insurance
upon the Units, including all fixtures, installations or additions thereto
contained within the unfinished interior surfaces of the perimeter walls,
floors and ceilings of such Unit, as initially installed or replacements
thereof. The Association shall not be responsible for procurement or
maintenance of any insurance covering the liability of any Unit Ouner not
caused by or connected with the A don's operation or of
the Project. Eack, Unit Owner may obtain additional incurance at his own
expense for his own benefit. Insurance coverage on the furnishings and
other items of personal property belonging to a Unit Ounmer and casualty
and public liability insurance coverage within each Unit are specifically
made the responsidility of each Unit Owner, and each Unit Owner must
furnish a copy of his insurance policy to the Association.

(e) Any insurance obtained by the Association or a Unit Owner shall
contain appropriate provisions whereby the insurer waives its right of
subrogation as to any claims against the Unit Owners, Association or
their respective servants, agents or guests.

ARTICLE V

MAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All owners shall be obligated
to #ay the estimated assessments imposed by the Association to meet the
Common Expenses. Assessments for the estimated Common Expenses shall be
due monthly in advance on or before the first (lst) day of each month.
Failurz to pay by the fifteenth (15th) day of each month shall require
the imposition and assessment of a late charge of Five Dollars (§5.00).
Contribution for monthly assessments shall be prorated, if the ownership
of a Condoninium Unit commences on a day other than the first (lst) day
of a month.

5.2 PURPOSE OF ASSESSMENTS. The assessments levied by the Associa—
tion shall be use¢ exclusively for the purposes of promoting the health,
safety, welfare and recreation of the residents in the Property, and in
for the and p of the
Property, the services and the facilities devoted to said purposes that
are related to the use and enjoyment of both the Common Elements and the
Units situated upon the Property. Such uses may include, but are mot
liaited to, the cost of the of the following: all insur
repair, replacement and maintenance of the Common Elements, fire, extended

.
<

o,
vy, ;

coverage, vandalism, malicious mischief and liability insurance for the
Condominium Units, management costs, taxes, legal and accounting fees as
may from time to time be by the Association; o
other facilities, maintenance of easements upon, constituting a part of,
appurtenant to or for the benefit of, the Property; mowing grass, caring
for the grounds, landscaping; caring for the swimming pool, roofs and
exterior surfaces of all ngs and carports, garbage plckup; pest
control; street malntenance; outdoor lighting; security service for the
Property; water and sewer service furnished to the Property by or through
the Association; discharge of any liens on the Common Elements; and other
charges required by this Condomlnium Declaration, or other charges that
the Association is authorized to imcur. In sddition, the Associetion
shall establish a reserve fund for repair, maintenance and other charges
as specified herein.

5.3 oF Pargraph 5.5
hereof, the assessments shall be determined by the Board of Directors
based upon the cash requirements necessary to provide for the jayment of
all estimated expenses growing out of or connected with the rjintenance
and operation of the Common Elements. This determination male include,
among other items, taxes, ce and
grounds care, Common Area lighting, repairs and removations, garbage
collections, wages, water charges, legal and accounting fees, management
costs and fees, expenses and liabilities incurred by the Association
under or by reason of this Declaration, expenses incurred in the operation
and o and facilities, payment of
any deficit remaining from a previous period and the creation of a reserve
contingency fund. The omission or failure of the Board to fix the
assessment for any month shall not be deemed a' waiver, modification or a
release of the Ouners from the obligation to pay.

5.4 INITIAL AND MAXTMUM MONTHLY

(a) Until June lst of the year iomediately following the conveyance
of the first (1st) Condoninium Unit to an Owmer other than the Declarant,
the monchly assessments shall be made according to each Owner's propor—
tlonate or percentage interest in and to the Gemeral Common Elements
provided in Exhibit "C" attached hereto.

(b) From and after June lst of the year immediately following the
gSonveyance of the f£irst (1st) Condominium Unit to an Owner other than the

and responsibilities of the Association and pay all expenses thereof,
a special meeting of the Owners. By the assent

of two-thirds (2/3) vote of the quorum of Ouners present at the meeting,
monthly assessment may be set at whatever level such Owners approve.
The new assessment shall become the basis for future annual increases,
using the one hundred tem (110%) percent formula, as above outlined.

. The Board of Directors shall have authority to lower the monthly
assessment 1f it is deemed feasible.

5.3 OBLIGATION OF DECLARANT FOR ASSESSMENTS AND MAINTENANCE. During
the Declarant Control Feriod, as provided in Paagraph 4.2 hereof, the
Declarant shall be responsible for the difference between the cost of
malntenance and assessments received from the Unit Owners of each Building
until all Units in said Building have been completed, as defined herein, or
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monchly assessment for any Units owned by Declarant in said Buiilding.
With respect to the Buildings which Declarant is responsible for maintain:

tenance established in accordance with Paragraph 5.3 hereof. During the
Declarant Control period, Declarant shall provide any additional funds
necessary 5o 03y actual cash outlays required to fund current operating
expenses of the Association. Declarant shall mot be obligated to fung
any reserve accounts until after the Declasant Gontrol Peried fs termi-
nated. After the Declarant Control Period is terminated, Declarant shall
pay the regular monthly assessment for each Unit or Units he owns.
5.6 W&Wm In addition to the annual

d above, at any time the Association may levy in any
calendar year a opectal asscasment applicable to that year only, for the
pucpore of defraying, in whole or in part, the cost of any constcuction

repair or upon the Commo

Afea, including the necessary fixtures and personal property related
thereto, provided that any such assessment shall be approved by 8 two-
thirds (2/3) vote of the quorum of Owners voting in person or by proxy at
a meeting duly called for this purpose, The Declarant will be veiaces oo
all other Unit Owners for purposes of special assessments.

5.7 OF The wonthly
provided
for herein shall be due on the first (lst) day of each month. The
assessments shal be prorated if the ownership of a Unit commences on a
day other than the first (lst) day of the month. On Units owned by the

responsibility for maintenance of the Bullding in which the Unit is
located in accordance with Paragraph 5.5 herein. The Board shall fix the
amount of the monthly assessments against such Unit at least thirty (30)
days prior to June lst of each year; provided, however, that the Board

5.8 NO EXEMPTION. No Owner may exempt himself from Uadility for
his concribertor Eouar towards the Common Expenses by waive or
enjoyment of any of the General or Limited Common Elements or by abandom.
ment of Ms Unit.

5.9 LIEN FOR ASSESSMENTS.

(a) All sums assessed buc unpald by a Unic Owner for its share of
Counon Expenses to Unit, including
interest thereor at ten (mx) percent per annum,shall constitute a lien
on such Unit superior (prior) to all other liens and encumbrances, except
only for:

(1) A1l taxes and special assessments levied by governmental
and taxing authorities; and

7=

(2) All liens securing sums due or to ome due under any
mortgage vendor's lien or deed of trust filed fn! record prior to
the time such costs, charges, expenses and/or assessments become
due.

(b) To evidence such lien, the Association may, but shall not be
Tequired co, prepare » written motice setcing forch the amomt of such
unpaid indebtedness, the of the Owner of the Condominium Unit and a
doseription fo the Condontntun Unit. Such notice shall be signed by one
(1) of the Board Directors and may be recorded in the Office of the Clerk
and Recorder of Harris County, Texas. Such lien for the Common Expenses
shall attach from the date of the failure of payment of the assesument.
Such lien may be enforced by foreclosure of the defaulting Owmer's

Unit by the A Any such sale s to be
conducted in privee in the exercise of
povers of sale in mortgages and deeds of trust, as set forth in Article
51.002 of the Revised Civil Statutes of the State of Texas, or in any
manner permitted by law. BEach Owner, by accepting a deed to his Unit,
expressly grants to the Association a power of sale, as set foreh tn satd
Article 51.002, in conmection with the assessment lien. In any su

of lien and all reasonable attorney's fees. The Owner shill also be
required to pay to the 1ation a rental for the

Unit during the perlod of foreclosure, and the Assoclation shall be
entitled to a receiver to collect the suns. The Association shall have
the pover to bid in the Condominium Unit at foreclosure sale and to
acquire and hold, lease, mortgage and convey same.

) The amount of the Common Expenses assessed against each Con=
doninium Unit shall also be a debt of the Ouner ehercof at the Sloe che
assessment is made. Suit to recover a money judgment for unpaid
Expenses shall be maintainable without Eore:lﬂalng or vaiving the lien
securing same,

(d) In addition to the extent permitted by law, Declarant reserves
and assigns to the Association without recourse a vendor's lien against
each Unit to secure payment of a common assessment or specisl assessment
which is levied pursuant to the terms hereof. Said liens may be enforced
by appropriate judicial proceedings and the exhenses incurred in comnec-
tion therewith, including, but not limited to, gnnarelt, costs and reason-
able attorney's fees, shall be chargeable t ner in default. Such
Lien shall be subordinated and infertor to thosq Tiens 1isted in Pacagraphs
5.9(a) and 5.9(b) hereinabove.

(e) Any encumbrancer holding a lien on 4 Condominium Unic may pay
any unpaid Common Expense payable with respect to such Unit, and upon
Gueh payment, such sncusbrancer shall have a Lien on such unu for the
amounts paid of the same rank as the lien of his encumbrance.

5.10 SUBORDINATION OF THE LIEN TO MORTGAGES. The Lien of the
assessments provided for herein shall be subordinate to the lien of any
prior recorded mortgage or mortgages granted or created by the Ouner of
any Condominium Unit to secure the payment of monies advanced and used
for the purpose of purchasing and/or improving such Unit. Sale or transfer
of any Unit shall not affect the assessment lien; provided, however, that
the sale or transfer of any Condominium Unit pursuant to a foreclosuce, @
deed in lieu of t in lieu of uch
purchase money or improvement mortgages or deeds of trust shall ex:luguish
the lien of such assessments as to payments thereof coming due prior to
such sale or transfer, except for claims for its prorata share of such

H
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assessments resulting from a re-allocation among all Units. No sale or
transfer shall relieve such Condominium Unit, or the owners thereof, mm
1iability for any assessments thereafter becoming due or from the lie
thereof.

5.11 STATEMENT OF ASSESSMENTS. Upon the written request of
Ouner or any encumbrancer or prospective encumbrancer of a Condominium
Unit, the Association, by its Board of Directors, shall issue a written
statement setting forth the unpaid assessments, if any, with respect to
the subject Unit, the amount of the current monthly essessments, the date
of such assessment and the due date, credit for advance payments or for
prepaid items, including, but not limited to, insurance premiums, which
shall be conclusive upon the Association in favor of all persons who rely
chereon {n good faith. Unelss such request for @ atateuent of {ndebedness
shall be complied with within ten (10) days, all unpaid assessments which
become due prior to the date of making of such request shall be Subordinsce
to the lien of che person requesting such statement.

urchaser, donee or other transferee of a Unit, by deed or other
wuu..g (herein called ~Grantee), shall be jolntly and severally liable
with the transferor of such Unit (herein called "Grantor") for all unpaid

the Grautee's Hight to Tecover fram Graucor the ssounce peid ly che
tee. The Grantee shall be entitled to a statement from the Board of
Dlrectorl. setting forth the amount of the unpaid assessments, if any,
with respect to the subject Unit, the amount of the current monthl
assessment and the date such assessment becomes due, as well as any credit
for advanced payments or for prepaid items, including, but not limited
to, insurance premiums. This statement shall be conclusive upon the
Association. Unless such request for a statement of indebtedness shall
be complied with within ten (10) days of such request, such Grantee shall
not be liable for, nor shall the Unit conveyed be subject to a lien for
ny unpaid assessments against the subject Condominiva Unit accruing
prior to such tan (10) day period.

ARTICLE VI

OR_OBSOLESCENCE OF

6.1 DESTRICTION OR OBSOLESCENCE.

This Declaration hereby makes mandatory the irrevocable appoint=
ment: of an Attorney~Tn-Fact Co deal vith the Property upon its destruction,
Title to any Unit is declared
and expressiy made subject to the terms and conditions hereof, and accep—
tance by any Grantee of a deal from the Declarant or from any Owner shall
of the erein provided. ALl of
the Ouners irrevocably constitute and appoint AUTREY PLACE CONDOMINIUM,
of 1ts successor, if same be hereafter organized, their true and lawf
Atcorney in their name, place and stead, for the purpose of dealing wich
the Property uzon its
heretnafter provided. As Attorney-In-Fact, the Assoctation, e
authorized officers, shall have full and complete authorization, right
and p o make, execute and deliver any contract, deed or any other
instrusent with respect to the interest of a Condominium Unit owner which
are necessary and appropriate to exerclse the povers herein granted.

5

(b) Pepair and of the ), as used in
the succeeding subparagraphs, means restoring the improvement(s) to
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substantially the same condition in existence prior to the damage, with

ach Unit and Common Elements having the same vertical and horizontal
boundaries as before. The proceeds of any insurance collected shall be
made available to the Assoclation for the purpose of repair, restoration
or replacements unless all of the Owners and all of the First Mortgagees
agree not to rebuild in accordance with the provisions set forth herein=
a

(1) 1In the event of damage or destruction due to fire or other
disaster, the insurance proceeds, if sufficient to reconstruct the
improveneac(s), shall be applied by che Assoctation, ag Actoraey-In-
Fact, to and shall be
proupely npnmd and reconstructed.

(2) 1If the insurance proceeds are insufficient to repair and
reconstruct the improvement(s), and if such damage is not more than
sixty-six and two-thirds (66-2/3%) percent of all the Common Ele-
ments, not including land, such damage or destruction shall be
promptly repaired and reconstructed by the Assoclation, as Attorney-
In-Fact, using the proceeds of insurance and the proceeds of an
assessment to be made against all of the Owners and their Condominium
Units. Such deficiency assessment shall be a special assessment
made pro rata according to each Owner's proportionate interest in
and to the Comron Elements and shall be due and payable within
thirty (30) days after written notice thereof. The Assoctacion
shall have the authority to cause “the Tepair or restoration of E
improvenence using a1l of the insurance proceeds for such pnr[mue
notwithstanding the failure of an Ouner to pay the assessments. The
assessment provided for herein shall be'a Seve of ‘sach Oumer and &
1ien on kis Condominium Unit and may be enforced and collected, as
s provided in Article V hereof. In addition thereto, the Associa-
tion, as Attorney-In-Fact, shall have the absolute right and power
to sell the Condoninium Unit of any Owner refusing or failing to pay
such deficiency of the assessment within the time provided, and, 1f
not so paid, the Assoclation shall cause to be recorded a notice
that the Condominium Unit of the delinquent Owner shall be sold by
the Association. The proceeds derived from the sale of such Condo=
miniun Unit shall be used and disbursed by the Association, as
Attorney-In—Fact, in the following order:

For payment of taxes and special assessment liems in
£avor of any asscssing entity;

b. For payment of the balance of the lien of amy first
nortgage;

c. For payment of unpaid Common Expenses;

ar payment of junior liens and encumbrances in the
order and cxtent of their priority; and

e balance resaining, 1if any, shall be paid to the
Condomintun Unit Ouner.

(3) 1If more than sixty-six and two-thirds (66-2/3%) percent of
a1l nf the comson Elenents, not including land, are destroyed or
dan: Ouners representing the aggregate mlnenhlp of
onepandced (mnx) “percent. of the Comon Elenents, do not volunwar.
ily, within one hundred (100) days thereafter, make provision for
reconstruccion, which plan must have the approval or consent of on
hundzed (100%) percent of the First Mortgagees, the Association shall




d s notice setting forth such fact or facts, and upon
§§§‘?§§§'§a§§§°‘o: such notice by the Association's Prusli‘ide:t u.:‘i
Secretary, the entire remaining Premises shall be sold by the
Assoctation, as Attorney-In-Fact for all of the Owners, free and
clear of the provisions contained in this Declaration, the Plac and
the By-Laws. .The insurance settlement proceeds shall be collecte

cats appear on the policy or policles), and such divided proceeds
shall be paid. into six (6) lgpsr:xg al:cm;l;:)s. plus any annexe
such account representing one
ey he hatal Project. Each such account shall be in the nase
of the Association, and shall be further identified by the number of
the Unit and the name of the Owners. From each separate account,
the Association, as Attorney-In-Fact, shall use and disburse the
total amount (of each) of such accounts, without contribution from
any one (1) account to another, toward the full payment of the lien
F any first mortgage against the Condominium Unit represented by
such separate account. There shall be added to each such Iccgﬂlt\‘h‘,
the apportioned amount of the proceeds derived from the sale of 5
entire Property. Such apportionment shall ‘be based upon each Condor
intum Unit Oumer's proportionate interest in the General Common
Elements. The total funds of each account shall be used and dis—
‘bursed, without contribution from one ) aul:mll\t to nﬂn[herd, :y“ :I‘I‘:
Attorney-In-Fact, for the same purposes an
i 1s p!‘oviyded i Gubparagraphs (b)(2)a through e of
Paragraph 6.1 hereof

4) 1f the Owners representing a total oumership incerest of
one hundred (100%) percent of the Common Elemcncs adopt a plan for
reconstructicn, which plan has the approval of one hundred (100%)
percent of the First Mortgagees, then all of the Owners shall be
bound by the terms and provisions of such plan. Any assessment made
in comnection with such plan shall be a Common Expense and made pro
Tata according to each Owner's proportionate interest in the Common

ceeds for such purpose notwithstanding the failure of an Owner to
Pm ay the anescomont. The assessoent provided for herein shall be a
bt of each Owner and a lien on his Condominium Unit and may be
enforced and collected as is provided in Paragraph 5.9 hereof. In
addition thereto, the Association, as Attorney-In-Fact

don shall
rovided, 1f the assessment is not paid, the Associat:

Puse to be recorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Association. The proceeds
derived from sale of such Condominium Unit shall be used Ind disbursed

the Assoclation, as Attorney-In-Fact,

Z\ the same order as is provided in Subparagraphs (h)(l)n through e
of Paragrapk. 6.1 hereof.

(5) The Owners representing an aggregate ownership interest of

Blu)’—li‘ emd two-thirds (66-2/3%) percent of the Common Elements,

may agree that the Common Dlements of the Property are

ohale:e anc that the same should be remewed or reconstructed. In

such instance, the expenses thereof shall be payable by all of the
Owners as Common Expenses.
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(6) The Owners representing an aggregate ownership interest of
one hundred (100%) percent of the Common Elements and all holders
of first mortgages may agree that the Common Elements of the Property
are obsolete and that the same should be sold. In such fnstance,
the Assoclation shall record a notice setting forth such fact or
facts, and upon the recording of such notice by the Auocumm .
authorized officers, the entire Premises shall be sold
Assoctation, as Attorney-In-Fact, for all of the Ouners, croe ond
clear of the provisions contained in this Declaration, the Plat and
the By-Las. The sales proceeds shall be apportioned between the
Owners and First Mortgagees as their interests may appear on the
basis of each Owner's percentage or fraction of interest in the
Common Elements, and such apportioned proceeds shall be paid into
six (5) separate accounts, plus any annexed Units, each such account
representing one (1) Condominivm Unit. Each such account shall be in
the name of the Association, and shall be furcher identified by the
number of the Unit and the mame of te Owner. From each separate
account, the Assoclation, as Attorney-In-Fact, shall use and dis-
burse the total amount of each of such funds, without contribution
from (1) fund to another, for the same pufposes and in the same
order as is provided in Subparagraphs b(2)a through e of Paragraph
6.1 hereof

6.2 JUDICIAL PARTITION. There shall be no judicial partition of
the Common Elements nor shall Declarant or any person acqulring any
interest in the Project or amy part thereof seek any such judicial
parcition, until the happening of che condieions sec forth in Paragraph
6.1 hereof in the case of damage or destruction or unless the Property
has been removed from the provision of the Texas Condominium Act; provided,
however, that if any Condominium Unit shall be owned by two (2) or more
co-tenants, as temants-in-common or as joint tenants, nothing herein
contained shall be deemed to prevent a judicial partition between such co=
tensnts. But such partition shall mot affect any other Condominium Unit.

6.3 CONDEMNATION.

(a) If all or any part of the Property is tiken or threatened to be
taken by eminent domain or by power 1.. th he m&ute of eminent domain
(whether permanent or , the
d each Ouner shall be entitled to parzlcipu:e Th procesdings inctdent
thereto at their respective expense. The Association shall give timely
written notice of the existence of such proceedings to all Owners and to
all First Mortgagees xnom to the hssociation ho have an interest in any
Condominium Unit. The expense of participation in such proceedings by
the Assoctation shall be porne by the Common Fund, The Association, as
, s to obtain and pay for such
from att expert
witnesses and other persons as the Association ‘in its rllm:rm:lnn deens
necessary or advisable to aid or advise it in matters relating to such
proceedings. All damages or awards for any such taking shall be deposited
with the Association, as Attorney-In-Fact, and such damage or awards shall
be applied as provided herein. 'In the event that an uction in emtnenc
donain is brought to condemn a portion of the General Commom Elements
(together with or Apur: from any Condominium Unit}, the Associution, as
Attorney-In-Fact, in addition to the general powers set out herein, shall
have the sole authority to determine whether to defend or resist any such
proceeding, to make any sectlement with respect thereto, or to convey
such Property to the condeming authority in lieu of such condemnation
proceeding.
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(b) With respect to any such taking, all damages and awards shall
be determined for such taking as a whole and not for each owner's interest
therein. After the dama

Units are taken or damaged by such taking, all damages and awards
shall be pad to the accounts of the Omers of Units, as provided

or awards for such taking are determined, herein, in their rship
such damsges or wards shall h paid to the account of each Owmer in interest £n the General Connon ‘Elenence, and this Gondontnivm Regine
to his ounership interest in the shall terninate upon such payment. Upon such termination, the
General Gozaon El¢ments to be applied o paLd as set foreh in Subparagraphs Condoniniun Units and General Common Elements shall be deeued to be
6.1(b)(2)a through e hereof, unless restoration takes place as herein regrouped and merged {nto 3 ingle estate owed in undivided inceresc
provided. | The Assoctation, if it deems advisable, may call a meeting of by all Owners as the ownership
Owners, at which meeting the Owners, by a majority vote, shall decide interest previously owned by each Mowner tn Tehe Generatcomnon
“hecher t replace or restore, as far as possible, the General Common Elements. Any damages or awards provided in this paragraph to be
Elements so taken or damaged. 1In the event it is determined that such paid to or for the account of any Owmer by the Assoclation shall be
Gensral Counor Blemnn should be replaced or restored by obtaining other ioplied as sct forth in Subpsrageaphs 6.1(5)(2) & through o hereof
Tand or by bulldin this and the Map

attached heroto  shall be duly amended by instrument executed by the
Association, as Attorney-In-Fact, on behalf of the Owners. In the evem:

€0 ore (1) or tore, but less than sixty-six and two-thirds (66-2/3%)
percent of the total number of Condominium Units, then the damages and
awards for such taking shall be determined for each Condomium Unit and

ARTICLE VII

PROTECTION OF MORTGAGE.

7.1 NOTICE TO ASSOCIATION. An owner who mortgages his Unit shall
notify the Assoclation, giving the name and address of his Morcgagee.

the following shall apply: 1.
that such Mortgagee holds a deed of trust or morrtgage on a Condominium
Unit. The Board shall maintaln such information o a book entitled
“Mortgagees of Condominium Unit

(1) The Association shall determine which of the Condominium
Units damages by such taking may be made tenantzble for the purposes
set forth in this Declaration, taking into account tho nature of
this Condomtniun Project and the reduced size of each Contomiaton 7.2 NOTICE OF DEFAULT. The Association shall motify a First Mort-

Unit so damaged. gagee in writing, upon request of such Mortgagee, of any default by the
Mortgagor in the performance of such Morrgagor's obligations, as set .
forth in this Declaration, which is not cured within thirty (30) days.

(2) The Assoclation shall determine whether it is reasonably
practicable to operate the remaining Condominium Units of the Pro- .
Ject, including those damaged Units which may be made tenantable, as

7.3 EXAMINATION OF BOOKS. The Association shall permit First
2 Condontntum 1n the manmer provided in this Declaration.

Mortgagees to examine the books and records of the Association upon
eql

(3) In the event that the Association determines that it is
oot reasonably practicable to operate the undamaged Condominium

7.4 RESERVE FUND. The Association shall establish adequate reserve
Units and the damaged Units which can be made tenantable, then the

Condominium Project shall be deemed to be regrouped and merged into regular monthly payments rather than by extraordiniry special assessments.
a .1:.51; cagate ouned doincly in undivided interest by all Omess, In sddicion, there ohall be established a working capiral fund for the
the’ ownership interest pre- initial operation of the Condominium Project equal to at least two (2)
vlwsly owned by each domer o the General Common Elements. months' estimated Common Elements churge for each um: said deposit to .
be collected at closing of Unit sale. .

(4) In the event that the Association determines it will be
reasonably practicable to operate the undamaged Condominium Units

7.5 ANNUAL AUDITS. The Association shall furnish each First Mort—
and the damaged Units which can be made tenantable as a Condominium

gagee an annual audited financial statement of the Association within
ninety (90) days following the end of each fiscal year of the Association.

7.6 NOTICE OF MEETINGS. The Association shall furnish each First
Mortgagee upon request of such Horcrgagee, prior written snotice of all /
of

so that it 1s made tenantable. If the cost of such work exceeds the 9"
meetings of the Association and permit th

amount of the award, the additional funds required shall be obtained
by special assessments against those Condomimium Units which are of such Mortgagee to attend such mee:xngu, one (1) luch request to be

tentable. With respect to those Units which may not be tenantable, deemed to be n request for prior written notice ef all subséquent meetings -
the award made shall be paid as set forth in Subpar.!graphs 6.1(b)(2) the ion and permit the of such

a through 3 hereof and the remaining portion of such Units, if any, Hor:g;gge to ar.r.end l\lcl\ meetings, one (1) such requeut to be deemed to

shall become a part of the General Common Elemenr.s. Upnn the payment be a request for prior written notice of all subsequent meetings of the

of such award for the account of such Owner as provided herein, such Association. =
Condominium Unit shall no longer be a part of the Candonlnl\m

Project, and the proportionate ownership interest in the General 7.7 APPROVAL FOR AMENDNENTS TO DECLARATION, ETC. The prior written i c o

n Elements appurtenant to each remaining Condominium Unit which approval of each First Hortgagee shall be required for the following: i »
shall continue as part of the Condominium Project shall be equitable
adjusted to distribute the ownu.mp of the undivided fncerest in (a) Abandonment or termination of AUTREY PLACE CONDOMIEIUM as a . - :
the General Common Elemer reduced number of Owners. If Condominiun Regime, except for abandonment or termination provided by law /
sixtyaix and fuo-thirds (66-2/5%) perc!nt or more of the Condonintun in the case of substantial destruction by fire or other casualty or in

the case of a taking by condemmation or eminent domain;
-23- § -24-




(b) Any material amendment to the Declaration or to the By-Law
of the Association, including, but not limited to, any amendment which
would change the percentage or fraction of interest of Unit Owners in the
Couton Elements, except as provided for under Paragraph 2.11 hereof; and

(c) The effectuation of any rlel:lsi\m by the Owners Assocnmm
to terminate assume
Project.

8 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furnish
the First Mortgagees timely written notice of any substantial damage or
destruction of any Unit 1if such loss exceeds One Thousand Dollars
($1,000.00) and of any part of the Common Elements if such loss exceeds
Ten Thousand Dollars ($10,000.00).

7.9 MANAGEMENT L AGRERMENTS. Ay manegenent agreenent entered inco
by the “Vill be ter e without cause
upor not more than nixty (50) days' writben nom.e, and the term of such
manszement agreement will not exceed the period of one (1) year, renevable
by agreement of the parties to such gereenent. for succeastve one (1) year

periods. In the event of of as
provided hereln, the Assoctation shall emter enent
agre

wuh a new management agent prior to the etfoctive dace of the
he old

7.10 RIGHT TO PARTITION. No Unit may be partitioned or subdivided
by the Owner thereof without the prior written approval of all First
Mortgagees.

7.11 TAXES, ASSESSMENTS AND CHARGES. ALl taxes, assessments and
charges which may become liens prior to the first mortgage under local
law shall relate only to the individual Condominium Units and not to the
Condominium Project as a whole.

7.12 OTHER ACTS BY ASSOCIATION BEQUIRING APPROVAL OF PLEST HORT-
GAGEES OR OWNERS. Unless all of the First Mortgagees (based upon one [1]
vote for each first mortgage wned). and Owners of the individual Con-
dominium Units have given their prior written approval, the Association
shall not ‘be entitled to:

(a) By act or omission, seek to abandon, partition, subdivide, en~
cumber, sell or transfer, the Common Elements, except as provided for in
Paragraph 2.11 hereof; and

(b) Use hazard insurance proceeds for losses to any Condominium
Property (whether to Jaite or to Comon Elements) for other han che
repair, ch ept as
provided by statute in case of subsr.unrial Toss o the Units or a5 achere
wise provided in this Declaration. The granting of easements for public
utilities or for other puhu: purposes consistent with the intended use
of the Common Elements by the Condominium Project shall not be deemed a
transfer within the meaning priteen paragraph.

ARTICLE VILL

MISCELLANEOUS PROVISIONS

8.1 AMINDMENT. Subject to the provisions of Paragraphs 2.10, 2.1l
and 7.7 hereof, this Declaration shall not be revnked, nor shall any of
the provisions herein be amended unless Ts representing an
aggregate ownership interest of ninmety (901) pexcen[ of the Common
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Elements, agree to such revocation or amendment by }instruments duly
recorded, but no amendment shall affect Ceclarant's righf to exercise the
duties and functions of the Board of Directors, as alliwed in Paragraph
4.1 hereof or alter or amend the rights given to Declarant in Paragraph
2.11 hereof .

8.2 CORRECTION OF ERROR. Declarant reserves, a!l shall have the
continuing right, until the end of the Construction Piriod. without the
consent of the other Ouners or any Mortgagee to amend this Declaration
or the By-Laws for the purpose of resolving or clarieyiag iy miguities
or conflicts herein, or any
or onissions herein, or to comply with the requirements K€ Fedetal Home
Loan Mortgage Corpozation, Federal National Mortgage Assoclation, Veterans
Adninistration or Federal Housing Administration, provided that mo such
amendment shall change the stated number of Units or proportionate owner—
ship fnterest in the Common Elements attributable thereto, except as pro-
vided in Paragraph 2.11 hereof.

8.3 OUNERSHIP OF COMMON PERSONAL PROPERTY. Upon termination of the
Construction Period, as defined herein, Declarant shall execute and
deliver a bill of sale to the Association transferring all items of
personal property located on the Premises, furnished by Declu‘ant, and
intended for the common use and enjoyment of the Condominium Unit Owners
and occupants. No Owner shall have any other interest and right thereto,
and all such right ood intereac shall absolutely tertnate upon the

of h:

Owner's

8.4 CHANGE IN DOCUMENTS. The holder of any mortgage covering any
of the Condominium Units shall be entitled to written nofification from
the Association thirty (30) days prior to the effective date of any change
in the Condominium Documents.

8.5 NOTICE. ALl notices, demands or other notices intended to be
served upon an Owner shall be sent by ordinary or certified mail, postage

intended to be served upon the Board of Directors of the Association or
the Associuson, shall be sent by ordinary or certified mail, postage
prepaid,

ek such sdEeTE T Changed by a notice of address change duly Fecorded
1in the Harris County Condominium Records

8.6 CONFLICT BETWEEN DECLARATION AND BY-LAWS. Whenever the appli-~
cation of the provisions of this Declaration conflict with:the application
of any provision of the By-Laws adopted by the usnnucionxme provisions
or application of this Declaration shall prevail. H

8.7 INVALIDATION OF PARTS. 1If any of the provisions of this
Declaration or any paragraph, sentence, claueg, phrase, or word or the
thereof in am

shnll. not affece the valldity of che rnlm:r of this Declaration and
© of any such provi sentence, clause, phrase
or vord in any  othar P be affected thereby.

8.8 OMISSIONS. In the cvent of the omission from this Declaration
of any word, sentence, clause, provision or stipulackon which shall be
necessary for the accomplishaent of the intent and putposes hereof, or
any part hereof, then such omitted matter shall be supplied by inference
and/or by reference to the Act.
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A parc of Lots Three (3), Four (4), Five (5), and Twelve (12), in Block
Forty (40), in the N. P. Turner Addition out of the South Half of Great
Lot Ten (10, of OBEDTENGE SNITH SURVEY, plat of said subdivision being
found of record in Volume 492, Page 303, Deed Records, Harris County,
Texas, and the subject tract being more particularly described by metes
and bounds as follows:

BEGINNING at a point on the North line of Autrey Street, as same is
constructed (50 feet wide) where a 3/4 inch iron pipe is set for Southoast
corner being West 621.3 feet from the West line of Montrose Boulevard;

THENCE North 112.44 feet to the South right-of-way line of S. A. & A.P.
RR. Co., where a 1/2 inch iron pipe is set for the Northeast corner;

THENCE Scuth 85° 18' 44" West following said Sou:n ugh:-oz-uay line
60.20 feet to a 1/2 inch iron pipe at Northwest corne;

THENCE South 107.52 feet to a 1 inch pipe on the North line of Autrey
Street (formerly known as Sth Street) for the Southwest corners

THENCE East with the North line of Autrey Street, a distance of 60 feet
to the place of beginning and containing 6598.80 square feet of land, and
being the save property conveyed to J. B. Westmoreland, in deed recorded
in Volune 63i2, Page 17, Deed Records, Harris Ccunty, Texas.

EXHIBIT "A"

8.9 TEXAS CONDOMINIUM ACT. The provisions this Declaration
shall be in addition and supplemental to the Condoms) o Ounership Act of
the State of Texas and to all other provisjons of layi.

8.10 GENDER. That whenever used herbin, unless the context shall
otherwise provide, the singular number shall include ¥the plural, the

u
plural the singular, and the use of any gender shall inclade all genders.

é“ WITNESS _WHj F, the Declarant has executed this instrument this
y of lntecaled

A

STATE OF TEXAS s :

5
COUNTY OF HARRIS  §

BEFORE }E, the undersigned authority, on this day personally appeared
JAMES H. HAZEN, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same
for the purposes and consideration thereintexpressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this [(p _ day of \iyoneXR

1984

™

Motary Pubic. s
My Commisstn Expios Decunbar31, 1000

Printed Name of Notary

My Comaission Expires:

STATE OF YEXAS.
CouNTY OF HAsRS

COUNTY CLERK,
VAR COUNTY, TEXAS
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