SHARED ACCESS EASEMENT AGREEMENT

1. Effective Date. The cffective date of this Agreement is 2022,

2. Owners. The partics to this Agreement (the “Owners™) arc as follows!

Julietic Holm, Independent Executor of the
Estatc of Victor Thomas Holm, Deccased
761 N. Creekside Drive

Prescott, AZ 86303
Carvlyn Maric Holm

4163 Beach Dnive SW #201
Seattle, WA 98116

Dwight Patnck Holm

749 Marsolan
Solana Beach, CA 92073

Mark Lawrence llolm

2925 Colard Tanc
Lyons, CO 80540

Ryan Michael Long

¢/0 Carolyn Holm
4163 Beach Dnive SW 7201
Scattle, WA 98116

Kevin Allen Long
1204 Serenity Road
Fischer. TX 78623

3. Recitals. Owners own as joint lemants that certain tract of land said to contuin 84.4 acres (the
“Property”) in Comal County, Texas, described on Exhibit A attached. Owners contemplate
dividing the Property into severul distinct “flag lots™, each having no lcss than 40° of frontage on
Shellyholm Road. Because of the natural topography of the Property and to facilitate acvess w the
building sites on several of the flag 10t proposed (o e wcated, Ownors dosire o FMPORS un
ingress/cgress cusement on a portion of the Property described on Exhibit B und depicted on
Fxhibit B-1 attached (the “Fascment Property™) in accordance with the terms and provisions set
forth below.

4. Consideration. Ten Dollars and other good and valuable consideration and the mutual promises
and agreements herein contained.




S. Grant of Eascment, Subject to the terms and conditions set forth hercin, each and every Owner
of the Property grants to those Owners who own lots to be created within the Property which
include or adjoin, in whole or in part, the Eascment Property (the “Holders™) an casement on,
over and across the Lasement Property for pedestrian and vehicular ingress and egress to and
from Shellyholm Road and the balance of the Property and portions thereof owned by Holders
(the “Easement™). The following terms and provisions apply to the Easement:

Al Character of Eavement. The Casement granted is appurtenant o and runs with the
Property and portions thereof owned by Tolders, whether or not such Lasement s
reforred (0 sny conveyance of the Property or any portion thereof, unless expressly
excluded.

B. Durition. The Easement is perpetual.

C. Exclusiveness. The Easement is exclusively for the use of the Owners who are ITolders
with respect to the Property. No Holder may convey Ingfess or egress rights (0 a person
or entity who is not a Holder of any portion of the Property, No Owner whase lot within
the Property does not include or adjoin in whole or in part the Fasement Property may
use or enjoy the Easement and! is not 2 Holder as defined herein,

D, Improvement of Easement Properiy. Any one or more Holders have the right to censtruct
u driveway on the Lasement Property, together with any culverts, drainage und utlity
facilitics over, under and across ull or any portion of the Easement Property. All mallers
concerning such driveway and related fucilities, its configuration, design and constniction
(o be at the sole discretion and expense of the first Iolder of the Easement who elects lo
construct a driveway on the Easement Property, Notwithstanding the generality of the
furegoing, no Holder may permit any driveway or other improvements on the Easement
Property (o obstruct or divert the drainage of surface waler aCross the Easement Pruperty
in » manner that causes flooding of the Property. Any other Holder has the right to usc the
driveway cunstructed by another 1older, including the right 1o extend, widen or upgrade
such driveway, as long as the level of the improved surface remains constant, natursl
surface water drainage is not impacted, and the ingress/egress rights of others under this
Agreement are not impaired, Tolders are encouraged o cooperate and work together
regarding improvement and on-going maintenunce of the Fasement Property and any
driveway improvements thercon. Holders must muintain the natural vegelative cover
within the Easement Property to the extent reasonably practicable.

E. Prohibited Use. No stracmre of any ind or character may be constcted on the
Easement Property. Parking of vehicics on the Easement Property is prohibited. No trees
of other vegelulion may he planted on the Lasement Propedy which ovbstructs amy
driveway or drainage facility located thercon.

6. Attorney's Fees,  Any party lo this Agreement who is Lhe prevailing party i any legal
proceedings against any other perty brought under or in connection with this Agreement or the
subject matter hereof, will be additionally entitled to recover ¢ourt Costs and reasonable attomey
foes, and all other litigation expenscs, including deposition cosls, travel and expert witness foes
from the non-prevailing party.
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Binding Effcct. This Agreement is binding upon and inures to the benefit of the parties hereto
amd their respective heirs, executors, representalives, SUCCEsSors and assigns.

Choice of Law. This Agreement is subject to and governed by the laws of the State of Texus,
excluding any conflicts-of-law rule or principle that might refer the construclion or interpretation
of this Agreement 1o the laws of another state. Each party hereby submils to the jurisdiction of
the state and federal courts in the State of Texas and (o vepue in the county or countics in which
the Gasement Property is situated.

Counterparts, This Agreement may be executed in any number of counterparts with the same
eflect as if all signatory parties had signed the sume document. All counterparts will be construed
together and constitute one and the same instrument.

Effect of Waiver or Consent. No waiver or consent, cxpress or implied, by any party Lo or of
uny breach or default by any paty in the performance by such party of ils obligations hereunder
maydeocmedurcm)su’oodtohcaconsmlorwaivcrlomofanymhethrmhordeﬁmhinlhe
performance by such party of the same or any other obligations of such party hereunder. Fatlure
on the part of a party to complain of any act or any party or to declare any purty in default,
irrespeetive of how long such failure continues, will not constitute a waiver by such party of its
rights hereunder until the applicable statute of limitation period has run.

Further Assurances. in commection with this Agreement as well as all transactions
contemplated by this Agreement, ¢ach signatory party hereto agrees to execule and deliver such
additivnal documents and instruments and to perform such dditional acts as may be necessary or
appropriate to cffectuate, carry out and perform all of the terms, provisions and conditions of this
Agreement and all such transuctions.

Indemnity. Each party hereby agrees to protect, indemmify and hold harmicss the other party
from and against any and all losses, costs (including, without fimitation, the costs of litigation and
attorney’s fees), claims, causes of action, damuges and labilitics that are atributable to the bresch
by the indemnifying party of any of the provisions of this Agreement o which arc suflered or
incurred by the indemnified party as a rosult of the negligent or intentional act or omission of the
indemnifying party or the heirs, successors, assigns and invitees of the mdemnifying party.

. Integration. This Agreement contains the complete agreement hetween the parties and cannot

he varied except by the written agreement of the partics. The partics agree that there are no oral
agreements, understandings, Tepresentations or warrantics which arc not expressly sel forth
herein.
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Legal Construction. In casc any onc or more of the provisions conlained in this Agreement is
for any reason found to be invalid, illegal or unenforceable in any respect, to the extent such
invalidity or uncnforceability does not destroy the basis of the bargain among the parties, such
invalidity, illegality or unenforceability will not affect any other provision hereof and this
Agreement will be construed as if such invalid, illegal or unenforceable provision had never been
contained herein.  Whenever roguired by the context, as used n this Agreement, the singular
number includes the plural and the neuter includes the masculine or feminine gender, and vice
versa. The section headings appearing in this Agrecment are for convenience of reference only
and e not intended, to sny extent or for any purpose, to limit or definc the text of any seclion.
This Agreement may not be construed moee or less favorably hetween the parties by reason of
authorship or origin of lunguage.

Notices, Any notice or communication required or permitted hercunder will be deemed to be
delivered, whether acmally reccived or not, when deposited in the United Stares mail, postage
fully prepaid, registered or certified mail, and addressed o the intended recipient at the address
shown herein, and if not 5o shown, then at the last known address according to the records of the
party delivering the notice. Notice given in sny other manner will be effective only if und whea
received by the addressee. Any address for notice may be changed by written notice delivered as
provided herein.

Recitals. Any recitals in this Agreement are represented by the purties hercto o be accurate, und
constitute a part of the substantive agreemeal.

Equitable Rights of Enforcement. In the event of any interference or threatened interference
with the Fasement. such Easement may be eaforced by restraining orders and injunctions
(temporary or permanent) prohibiting such interference and commanding compliance hereof,
which restraining orders and injunctions will be oblainable upon proof of the existence of such
interference or threatened interference, and without the necessity of proof of inadequucy of legal
remedies o imeparable harm, and will be obtainable only by the partics hereto o those benefited
hereby; provided, however, nothing herein may be deemed to be an clection of remedies o a
waiver of any other rights or remedies available at law or in equity.

[signature and acknowledgement pages follow]
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STATE OF WASHINGTON §
§
COUNTY OF K"Vg — X

Before me, the undersigned authority, on this day personally appearcd Carolyn Marie
Holm, known to me to he the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that she cxecuted the same for the purposes, consideration and in the
capacity therein expressed,
AL
Given under my hand and seal of office on this the __l__ day of
Mavih 2022

/78 i

Notary Public, State of Washington

MICHELLE CHUI
Notary Publc
Szate of Washington

Commission & 131446
My Comm. £xpires ADr 13, 2025




Dwight Patrick Holm

By(zﬁ gl"; ; lﬁfaﬁ v r"/‘oﬁ-ﬁ
Caroly ic Holm, Attorney-in-Fact

EN-Agromrtey - e~ = ForX™

STATE OF WASIIINGTON  §
: §
COUNTY OF limg §

Before me, the undersigned authority, on this day personally appearcd Carolyn Marie
Holm, Attomey-in-Fact for Dwight Patrick TTolm, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowlcdged (0 me that she exccuted the same for
the purposes, consideration and in the capacity therein expressed.

Given under my hand and scal of officc on this the -/l day of
Maowth 2022,

Myt (R

Notary Public, State of Washington

MICHELLE CHU!
Notary Public
Srate of Washington
Comvmizsion § 181446




Marbe Frwrimece PHebe

Mark Lawrence Holm

By: cmv%,\ 170 I yo -
Carolyn Marie Holm, Attorney-in-Fact
ﬂy‘f.{,"?_ﬂ'\.ﬂb - -—'\ - ?' se-_f‘

STATE OF WASIIINGTON §
§

COUNTY OF _J i‘ggl §

Before me, the undersigned authority, on this day personally appeared Carolyn Maric
Tiolm, Attorncy-in-Fact for Mark Lawrence TTolm, known to me to be the person whose name 1s
subscribed Lo the foregoing instrument, and acknowledged to me that she exccuted the same for
the purposes, consideration and in the capacity therein expressed.

Given under my hand and scal of office on this the _/-I-: day of
AriT 2022,

Al
MICHELLE CHUI

Notary Public Notary Public, State of Washington
Seate of Washington

Commission & 191446_
My Comm. Txpires ~oT 13, 2025
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RyafrMichael Long

ay: (lw il SPurs Nt

Carolyn Maric Holm, Attormey-in-Fact
P o W\‘-:J - /_"-c-ﬂi\

STATT. OF WASHINGTON §

§
COUNTY OF _|(J 5 §
v

Before me, the undersigned authority, on this day personally appearcd Carolyn Maric
Holm, Attorney-in-Fact for Ryan Michael Long, known to me to be the person whose name is
suhscribed to the foregoing instrument, and acknowledged to me that she executed the same for
the purposcs, consideration and in the capacity therein expressed.

Given under my hand and seal of office on this the I”"' day of

e 2022,

Notary Public, Statc of Washington

MICHELLE CHUI
Notary Public

State of Washingzon
Commissicn & 191446
My Comm. Expires Apr 13, 2025




