
Administrator
Typewritten Text
SECTION 5







. ; 

zooo-·097723 
800-00-2810 

AMENDMENT TO CLARIFY THE DECLARATIONS OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTW A TER 

STATE OF TEXAS § 
§ 

COUNTY OF MONTGOMERY § 

WHEREAS, Bentwater on the North Shore, Ltd., ("Declarant"), a Texas Limited 
Partnership, executed certain Declarations of Covenants, Conditions and Restrictions 
Bent water (hereinafter referred to collectively as the "Declarations") for multiple sections 
more particularly defined on the attached Exhibit "A", all of which were filed for record in the 
Official Public Records of Real Property of Montgomery County, Texas~ and 

WHEREAS, pursuant to the terms of Article XI of the Declarations, the Declarant 
reserved the unilateral right to amend the Declarations for the purpose of correcting any 
typographical or grammatical error, oversight, ambiguity, or inconsistency <!ppearing therein; 
and 

WHEREAS, due to an oversight, ambiguity, or inconsistency Article XI of the 
Declarations does not provide a method for amendment of the Declarations after the Declarant 
no longer owns Lots in a section but prior to the Control Transfer Date, as same is defined in 
the By-Laws of the Bentwater Property Owners Association, Inc., (the "By-Laws"); and 

WHEREAS, the Declarant seeks to correct this oversi~ht, ambiguity, or inconsistency; 
and 

WHEREAS, the Control Transfer Date has not yet occurred; and 

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and 
all capitalized terms used herein shall have the meanings set forth in the Declarations, unless 
otherwise specified in this Amendment to Clarify the Declarations of Covenants, Conditions 
and Restrictions For Bentwater (the "'Amendment to Clarify"); and 

NOW THEREFORE, in consideration of these premises, Declarant hereby amends the 
Declarations as follows: 

The following amendment is hereby incorporated into the Declarations as if the same 
had been made a part thereof as originally recorded. 

Article XI "General Provisions," Section 11.02 shall be deleted in its entirety and 
replaced with the following: 

Section 11.02 - Amendments. This Declaration may be amended or changed, 
in whole or in part, at any time by the written agreement or signed ballot of 
Owners (including the Declarant) of not less than two-thirds (2/3ro) of the Lots 
in the Subdivision. If the Declaration is amended by a written instrument signed 
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by those Owners of not less than two-thirds (2/3"1
) of all of the Lots in the 

Subdivision, such amendment must be approved by said Owners within three 
hundred sixty-tive (365) days of the date the first Owner executes such 
amendment. The date an Owner's signature is acknowledged shall constitute 
prima facie evidence of the date of execution of said llmendment by such 
Owners. In the case that an amendment is approved by Owners by the use of 
wriuen ballots, which are not notarized, then any such amendment shall become 
effective when the joinder and consent of Declarant is appended thereto, and 
when the instrument is filed for record in the Real Property Records of 
Montgomery County, Texas, accompanied by a certificate, signed by the 
President or Vice President and Secretary, stating that the required number of 
Owners executed the instrument amending this Declaration or signed a ballot. 
Copies of the written ballots pertaining to such amendment shall be retained by 
the Association for a period of not less than three (3) years after the date of 
filing of the amendment or termination. 

Those Owners representing not less than two-thirds (2/3r<J) of all of the Lots may 
also vote to amend this Declaration, in person or by proxy, at a meeting of the 
Owners of property in this Subdivision duly called for such purpose, written 
notice of which shall be given to all Owners at least ten (10) days and not more 
than sixty (60) days in advance and shall set forth the purpose of such meeting. 
Notwithstanding any provision contained in the By-Laws to the contrary, a 
quorum, for purposes of such meeting, shall consist of not less than seventy 
percent (70%) of all of the Owners (in person or by proxy) entitled to vote. 
Any such amendment shall become effective when the joinder and consent of 
Declarant is appended thereto, and when the instrument is tiled for record in the 
Real Property Records of Montgomery County, Texas, accompanied by a 
certit1cate, signed by the President or Vice President and Secretary, stating that 
the required number of Owners executed the instrument amending this 
Declaration or cast a written vote, in person or by proxy, in fa,vor of said 
amendment at the meeting called for such purpose. Copies of the written ballots 
pertaining to such amendment shall be retained by the Assocition for a period of 
not less than three (3) years after the date of filing of the amendment or 
termination. 

After the Control Transfer Date, in addition to the requirements set out in this 
Section 11.02, consent and joinder by the Bentwater Property Owners 
Associatoin, Inc., (as evidenced by the President's or Vice President's 
signature) in lieu of the Declarant shall be required to amend or modify this 
Declaration. 

In granting or withholding its consent, the Declarant and subsequently the 
Bentwater Property Owners Association, Inc., shall consider the following 
factors, by way of illustration and not limitation: the overall general plan and 
scheme of development; promotion and enhancement of the desirability and 
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attractiveness of the Lots, the Subdivision, and Bentwater; and/or preservation 
of property values . 

If any provision of this Amendment to Clarify is found to be in conflict with the 
Declarations, as amended, this Amendment to Clarify shall control. 

The Declarations, as hereby amended, are in all respects ratitied and confirmed and 
shall remain in full force and effect. 

SIGNED this the ~day of Or\n'ntr- , 2000. 

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

DECLARANT: 

BENTWATER ON THE NORTH SHORE, LTD., 
A Texas limited partnership 

By: J.B. Land Co., Ltd., General Partner 
By: J.B.-G.P., L.L.C:, General Partner 

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin, 
Jr., the President of J.B.-G.P., L.L.C., General Partner of BENTWATER ON THE NORTH 
SHORE, LTD .• A Texas limited partnership known to me to be the person whose name is 
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for 
the purpose and consideration therein expressed, in the capacity therein stated and as the act 
and deed of said corporation. 

Please return to: 
Bentwater O.T.N.S., Ltd. 
17210 West FM 1097 
Montgomery, Texas 77356 
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SECOND AMENDMENT TO CLARIFY THE DECLARATIONS OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTW A TER 

STATE OF TEXAS § 
§ 

COUNTY OF MONTGOMERY § 

WHEREAS, Bentwater on the North Shore, Ltd., ("Declarant"), a Texas Limited Partnership, 
executed certain Declarations of Covenants, Conditions and Restrictions Bentwater (hereinafter 
referred to collectively as the "Declarations") for multiple sections more particularly described on the 
attached Exhibit "A", all of which were filed for record in the Official Public Records of Real Property 
of Montgomery County, Texas; and 

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the unilateral 
right to amend the Declarations for the purpose of correcting any typographical or grammatical error, 
oversight, ambiguity, or inconsistency appearing therein; and 

WHEREAS, there is a potential ambiguity, regarding the obligation that each Owner of a Lot 
maintain a Social Membership, as same is defined in the Declarations, for each Lot; and 

WHEREAS, the Declarations intend for each Lot Owner to have a Social Membership, and the 
Declarant seeks to make a minor clarification to prevent future misinterpretation ;and 

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and all 
capitalized terms used herein shall have the meanings set forth in the Declarations, unless otherwise 
specified in this Second Amendment to Clarify the Declarations of Covenants, Conditions and 
Restrictions For Bentwater (the "Second Amendment to Clarify"). 

NOW THEREFORE, in consideration of these premises, the Declarant hereby amends the 
Declarations as follows: 

The following amendment is hereby incorporated as the Final Article to the Declarations as if 
the same had been made a part thereof as originally recorded: 

Final Article "Additional Provision" shall be inserted as follows: 

Social Member.shig. Notwithstanding anything contained in the Declarations to the 
contrary, a Social Membership, as previously defined, shall be required to be 
maintained on each and every Lot, and the Owner of multiple Lots shall be obligated to 
maintain a Social Membership on each and every Lot owned. 

By way of illustration and not limitation: 

( 1) If an Owner of two or more adjacent Lots consolidates those adjacent Lots 
(pursuant to the Lot Consolidation procedure established by the Association), 
with the prior approval of the Bentwater Property Owners Association, Inc. and 
the Bentwater Architectural Control Committee, to create one building site, such 
consolidated building site shall be obligated to maintain one single Social 
Membership. If the consolidation of the adjacent Lots is terminated, each and 
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every Lot that made up the consolidated building site shall once again become 
obligated to maintain one Social Membership per Lot. 

(2) If an Owner owns two or more Lots, whether adjacent or not, that have not been 
consolidated into one building site, that Owner must maintain a Social 
Membership on each and every Lot owned. 

lf any provision of this Second Amendment to Clarify is found to be in conflict with the 
Declarations, as amended, this Second Amendment to Clarify shall control. 

The Declarations, as hereby amended, are in all respects ratified and confirmed and shall 
remain in full force and effect. 

SIGNED this the~ day of k >.C~ 1r's.t '2005. 

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

DECLARANT: 

BENTW ATER ON THE NORTH SHORE, LTD., A 
Texas limited partnership 

By: J.B. Land Co., Ltd., General Partner 
By: J.B.-G.P., L.L.C., General Partner 

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin, Jr., the 
President of J.BA3.P., L.L.C., General Partner ofBENTW A TER ON THE NORTH SHORE, LTD., A 
Texas limited partnership known to me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same for the purpose and consideration 
therein expressed, in the capacity therein stated and as the act and deed of said corporation. 

SIGNED this the ~\day of 

After Recording Return To: 

Please return to: 
Bentwater O.T.N.S., Ltd. 
17210 West FM 1 097 
Montgomery, Texas 77356 

A..t 9l~ ,2005. 

N~ 
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No tort Public. Slate of Texas 
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DECLARATION 

OF c:IJVEN1!.Nl'S I CX)N)ITIQNS AND RFSI'RICl'IONS 

BENIWATER, SECl'ION 5 

THE SI'ATE OF TEXAS 

CXXJNI"l OF ~ I<Nl'l ALL MEN BY THESE PRESENI'S7 

This Declaration, n:ade on the Q.ate hereinafter set forth by 

Bentwater Joint Venture, a TeXas Joint Venture catp:>Sed of San Jac 

Financial Services, Inc., a Texas corporation, and J. B. Land Co., Inc., 

a Texas Corporation, hereinafter referred to as "Declarant". 

WITNESSETH: 

WHEREAS, Declarant is the owner of that certain property k:IJo..m as 

BENIWATER., SECl'ION 5, A subdivision acco:r:ding to the plat ("plat") of 

said subdivision recorded in the office of the County Cleik of Montganery 

County, Texas, on the 3:r:d day of lvf.arch, 1987, after having been 

approved as provided by law, and being recorded in cabinet E, Sheets 

181-A through 181-B of the Map Records of Montgarery County, Texas 

(saretirres herein referred to as the "Property" or "Subdivision"), and· 

WHEREAS, it is the desire of Declarant to place certain 

restrictions, easarents, covenants, conditions, stipulations and 

reservations (herein saretirres referred to as the "Restrictions") upon 

and against such Property in o:r:der to establish a unifonn plan for the 

develop:rent, imp:rovenent and sale of the Property, and to insure the 

preservation of such unifonn plan for the benefit of both the present and 

future owners of lots in said Subdivision: 

N:W, THEREFORE, Declarant hereby adopts, establishes and imposes 

upon BENIWATER, Section 5, and • declares the follc:Ming reservations, 

easarents, restrictions, covenants and conditions, applicable thereto, 

all of which are for the purposes of enhancing and protecting the value, 

desirability and attractiveness of said Property, which Restrictions 

shall run with said Property and title or interest therein, or air;{ part 

thereof, and shall inure to the benefit of each owner thereof except that 

no part of this Declaration shall be dee:red to apply in any nanner to the 

areas identified or platted as Unrestricted Reserve "A" or Unrestricted 

Reserve "B" in the Plat or to apply in any manner to air::l area not 

included in the boundaries of said Plat. Declarant also declares that 

this Subdivision shall be subject to the jurisdiction of the "Associa

tion" (as hereinafter defined). 

Section 1. 01. 

ARI'ICLE I 

DEFINITIONS 

"Annexable Area" shall rrean and refer to any 
" 

additional property made subject to the jurisdiction of the Association 

pursuant to the provisions set forth herein, including, without 

limitation, any property adjacent to or in the proximity of the Property. 

A true and C01Tt!Ct CI!Jpy, I hereby certtt) 

as the same appears u~er file # ~] ~.:5\.o :::,)_ 
ot the ~,...,), ~~~ • ecorJs ill the 
County Clerk's omce ~ Iontgomery 
County, Texas. 

ROY HARRIS, County Clerk 

By~~~ Deputy 



, 
Section 1.02 "Association" shall nean ani refer to the Bent:water 

P.ropert.y Omers Association, Inc., a Texas nan-profit corporation fome::l 

or to be fanned ani its successors ani assigns. 

Section 1.03 ~twater" shall mean ani refer to this Subdivision 

and any other sections of Bentwater hereafter n:ade subject to the 

jurisdiction of the Association. 

Section 1.04 "Bentwater Country Club" shall nean ar.d refer to the 

countcy club owned · ar.d ~~e:i by ·-the "BCC", (as bere~ter defined) 

ar.d its successors ar.d assign.S. 

Section 1. OS "Bentwater Yacht Club" shall nean ar.d refer to the 

yacht club ar.d marina owned ar.d operate:i bY the Bentwater Yacht Club ar.d 

Marina, Inc., and. its successors ar.d assigns (hereinafter referred to as 

the "Yacht Club") • 

Section 1.06 "Board of Trustees" shall nean ar.d refer to the Board 

of Trustees of the Association. 

Section 1. rn "Builders" shall mean ar.d refer to persons or 

entities that purchase Lots ar.d build speculative or custan bares thereon 

for third party purchasers. 

Section 1.08 "Ccmron Area" shall nean all real property (including 

the inprovements thereto) within the Subdivision owned by the Association 

for the camon use ar.d enjcyment of the OWners and/or any other real 

property and inprovements, including, but not limited to, private roads 

ar.d streets, parks, open spaces, lakes, lake road crossings, dams, 

greenbelt areas and other facilities within the Ccmron Area to which the 

OWners may hereafter becare entitled to use. 

Section 1. 09 "Contractor" shall rrean ar:d refer to the person or 

entity with whc:m an <Mner contracts to construct a residential dwelling 

on such Owner's Lot. 

Section 1.10 "Declarant 11 shall nean ar:d refer to Bentwater Joint 

Venture ar:d its successors and assigns. 

Section 1.11 "Golf Course" shall mean and refer to the golf course 

(}Nlled ani operated by the :sa::. 
Section 1.12 "Lake" shall rrean ar:d refer to Lake Conroe. 

Section 1.13 "Lot" shall rrean and refer to any plot of land 

identified as a lot or homesite on the plat of the subdivision. For 

purJ;X)Ses of this instru:ttent, "Lot" shall not be deerred to include any 

portion of any "Reserves" or ''Unrestricted Reserves" 1 (defined herein as 

the Reserves and Unrestricted Reserves shc:Jwn on the Plat) in the 

Subdivision, regardless of the use made of such area. 

Section 1.14 ''Marber" shall mean ar:d refer to every J;erson or 

entity who holds a trenbership in the Association. 

Section 1.15 "OWner" shall mean ar:d refer to the record bwner, 

whether one or n:ore };:ersons or entities, of fee sinple title to any Lot 

which is a part of the Subdivision, including (i) contract sellers (a 

seller under a Contract-for-Deed) 1 but excluding those having such 

interest rrerely as security for the perfonnance of an cbligation, (ii) 

Declarant (except as otherwise provided herein), and (iii) Builders. 
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Section 1.16 "River Authority" shall mean ani refer to the San 

Jacinto River Authority ( "SJRA .. ) • 

Section 1.17 "Utility ·District" shall mean ani refer to the 

Montgane:ty County Municipal Utility District N:J. 18. 

ARI'IOE II 

RESERVATIONS I EKCEPl'IONS Am DEDICM'IONS 

Section 2.01 . Recorded Subdivision map of the Property. The plat 

("Plat") of the SUbdivision dedicates for use as such, subject to the 

limitations as set forth therein, the private roads aiJi streets and 

easerents slx:::wn thereon. The Plat further establishes certain 

restrictions applicable to the Prcperty. All dedications, restrictions 

ani reservations created herein or slx:::wn on the Plat, replats or 

arret:ldirents of the Plat of the SUbdivision recorded or hereafter recorded 

shall be incorporated herein ani nade a part hereof as if fully set forth 

herein, and. shall be construed as being included in each contract, deed, 

or conveyance executed or to be executed by or an behalf of Declarant, 

conveying said Property or any part thereof whether specifically referred 

to therein or not. 

Section 2. 02 Fasem::mts. Declarant rese:r:ves for public use the 

utility ease:rents slx:::wn an the Plat or that have been or hereafter may be 

created by separate instrument recorded· in the Real Property Records of 

Montgarery County, Texas, for the purpose of constructing, maintaining 

ani repairing a systan or systems of electric lighting, electric p::7.r1er, 

telegraph and telephone line or lines, gas lines, se.-;rers, water lines, 

stonn drainage (surface or un::lergrour:xi) , cable television, or any other 

utility the Declarant sees fit to install in, across a.OO/or under the 

Property. All utility easem::mts in the SUbdivision may be used for the 

construction of drainage swales in o:rder to provide for :i.trproved surface 

drainage of the Rese:r:ves, Ccm:ron Area a.OO/or Lets. tbtwithst:.an::ling 

anything to the contrary contained in this Section 2.02, no se.-;rers, 

electrical lines, water lines, cable television, or other utilities may 

be installed on said Property except as approved in writing by the 

Declarant. Should any utility CCirflCUlY furnishing a se:r:vice covered by 

the general easerent herein provided req:uest a specific easerent by 

separate recordable document, Declarant, wit:b:Jut the joi.r:rl.er of any other 

CWner, shall have the right to grant such easerent on said Property 

without conflicting with the tenns hereof. Any utility carpany se:r:ving 

the Subdivision and/or the Utility District shall have the right to enter 

upon any utility easerent for the purpose of installation, repair and. 

maintenance of their respective facilities. Neither Declarant, npr any 

utility carpany using the easanents herein referred to shall be liable 

for any damages done by than or their assigns, agents, e:rq;;>loyees, or 

servants, to fences, shru.}::X)ery, trees ar.rl lawns or any other property of 

the CWner on the property covered by said easem::mts. 

A true and correct 
atpy, I hereby cert•"'-as the sam ~J 

~Jr>ears uoou me #:§J~:t5\od. ot the_ &; 
County Clerk's ~~ re<"Ords l.a the 
County T Montgomery . exas. 

Roy HARru:s 
~ • Coun~ Clerk 

Sy ~,g~~ - ~D!Jht 
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Section 2.03 Title SUbject to Ease:teJ.ts. It is expressly agreed 

aid 'l.'ltderstoo:l that tbe title ccnveyei by Declarant to a:cy of the wts by 

coot:J::act deed or other canveya.nce shall be subject to any ease:teJ.t 

affecting sane for roadways or drainage, water line, gas, se'w'er, stom 

sewer, electric lighti.nl, electric power, telegraph or telepbcne pw:p::>seS 

ani any other easement hereafter granted affecting the Lots. 'll'le CMners 

of the respective Lots shall not be deeued to own pipes, wires, ccoduits 

or other service lines rurm.ing tlu:ough their Lots which are utilized for ... "'' . 

or service other Lots, but ~ CM.ner shall have an ease:teJ.t in ani to 

the aforesaid facilities as shall be necessary for the use, maintenaJ:x:e 

ani enjoyment of his Lot. 

Section 2.04 Utility Ease:teJ.ts. 

(a) A ten (10' ) utility ease:teJ.t has been dedicated al~ the 

front of all Lots, and along the side Lot line adjacent to the street 

right-of-ways of all comer Ipts exx::ept as ot:hel:wise ii:dicated on the 

Plat. 

(b) Other ground ani aerial ease:teJ.ts have been dedicated in 

accordance with the Plat ani by separate recoz:ded easanent dcx::uttents. 

(c) 'll'le Declarant has granted, sold ani conveyed ani BY THESE 

PRESENI'S does hereby Grant, Sell ani CorNey nnto the Public ani to 

Utility Ca:J:i;anies serving the public a nan-exclusive 'UI'iie.rg:rour ease:teJ.t 

for Public Utility Purposes as follows: an 8 foot utility ease:teJ.t along 

the rear of all lots (sixteen feet between lots) except for lots abutting 

Lake Conroe, ani a 5 foot utility easarent along the side of all lots {10 

feet between lots) • 

(d) No building shall be located over, under, up::n or across any 

'{:Crt ion of any utility easarent, however, the o..mer of each Lot shall 

have the right to construct, keep ani ma.intain concrete drives and 

similar i.mprove:teJ.ts across the utility easarent along the front of the 

Lot and/or along the side of corner Lots adjacent to street right-of-ways 

and shall be entitled to cross such ease:teJ.ts at all times for purJ;X)Ses 

of gaining access to ani fran such Lots. 

(e) The Owner of each Lot also shall have the right to construct, 

keep and ma.intain driveways, walkways, steps and air cor.rlitioning units 

ani equiprent over, across or up::n any utility easarent along the side of 

such Lots (the "Side Lot Utility Easarent"), (other than along any Side 

Lot Utility Ease:teJ.t which is adjacent to a street right-of-way) and 

shall be entitled, · at all tirres, to cross, have access to at:rl use the 

i.mprovarents located thereon, however, any such i.mprovem:mts ·placed Up:ln 

such Side Lot Utility Ease:teJ.t by the ONner shall be constructed, 

ma.intained and used at ()..mer's risk and, as such, the o..mer of each Lot 

subject to said Side Lot Utility Easarents shall be resp:nsilile fZor (i) 

any at:rl all repairs to the walkways, steps an:i air cor.rlitioning units an:i · 

equiprent which cross or are located up::n such Side Lot Utility Fase:teJ.ts 

and (ii) repairing any dama.ge to said i.mprovarents caused by the Utility 

District or any public utility in the course of iristalling, operating,. 

ma.intaining, repairing, or reroving its facilities located within the 

Side Lot Utility Easements. 

(f) The Owner of each Lot shall indemnify and oold hal::mless 

Declarant, the Utility District and public utility caci;:lanies having 
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facilities located over, across or \liXler utility easements E:ran any loss, 
expense, suit or dema:rxi resulting' fran injuries to perscDS or damage to 

property in any way occurring', incident to, arising out of, or in 

connection with said c.Mner's installation, maintenance, repair or :rem:::wa.l 

of any permitted i.trproveaents located within utility easements, including 

where such injmy or damage is caused or alleged to be caused by the sole 

negligea::e of such public utilit:y or its enployees, officers, 

coo.tractors, or agents. 

(g) In no event shall any Otmer construct, maintain or use any of 

the above described ilrprovements or any other ilrprovements within any 

utility easements located along the rear of such Owner • s Lot. 

(h) In addition to the utility easements sJ:n.m an the recorded 

Plat, there is hereby dedicated a five (5) foot wide electric seJ:Vice 

utility easement, extending fran the surface of the grot.ttXl downward, and 

said easement being two and one-half (2 1/2) feet an each side of 

w:xlergrour.d electric service lines as nt::JII or hereafter constructed will 

extend alOIYJ the route selected by Gulf States Utili ties Cotpany fran 

Gulf States Utilities Cotpany's distribution facilities to the ~ectric 

neter when and as located UJ;X:lil U::>ts and Reserves in the Subdivision. 

Gulf States Utilities Cotpany shall have the right to excavate said lot 

easement strip, and to rE!tOV'e cbjects, structures, g:rt:Mth or protrusions 

thereon. 

Section 2.05 Road and Street Easements. The roads and streets in 

this Subdivision are not dedicated to the public, but shall be conveyed 

to the Asso::iation and operated as private streets by the Asso::iation, 

with each Cklner _having an easement for the use and benefit of such OWner 

of a Lot fronting thereon or adjacent thereto, which easements shall 

include rights of ingress, egress, and passage over and along said 

streets in favor of the Declarant, the Asso::iation, the OWners and their 

respective legal representatives, successors and assigns, guests, 

invitees, licensees, designees, and the successors-in-title to each wt 

OWner and in favor of the invitees and designees of each 

successor-in-title to each wt Cklner, but not in favor of the public. 

Subject to the tenns and conditions of this Section 2.05, the 

private roads and streets in this Subdivision, as shcY.m on the Plat, are 

hereby dedicated as utility easements strictly for the purpose of 

constructing, operating, n:aintaining or repairing a system(s) of electric 

lighting, electrical p:.wer, telegraph and telephone lines, gas lines, 

se.wers, water lines, stonn drainage (surface or urrlergrouzxi) cable 

television, or any other utilities that the Declarant sees fit to 

install (or permit to be installed) in, across a:rx:llor UIXier the 

Property. The dedication of the private roads and streets as utility 

easements , shall not affect the Asscx:::iation's operation of the roads and 

streets in this Subdivision as private roads and streets, as set forth 

above in this Section 2. OS. 

Notwithstanding the Association's operation of the roads and 

streets in the SUbdivision as private streets, Declarant hereby grants to

law enforcement agencies and officers of M::mtgarery County and the State 

of Texas, other gove:r:mental law enforcement bodies, fire depa.rt::rrent 
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officials and fire prote:tion persamel, vehicles and equiprent, 

cmbulances, schcx::>l buses, M::lnt~cy County officials and persacnel 'azxi 

other goveil'l:lBltal officials and persamel, rights of in1re5s and egress 

and passage over and al<DJ said private roads and streets of the 

SUbdivision in connection with the perfonnance of their official 

functions. 

ARI'ICLE m 
! 

USE RESI.'!rrCl'IONS 

Section 3.01. Single Family Residential Construction. N::> building 

shall be erected, altered, or pennitted to ranain on any Lot other than 

one detached single family dwelling used for residential purposes only 
' and not to exceed two (2) stories in height and a private garage {or 

J (' t I 

other covered pcu:king facility) and other bona fide servant's quarters: 

provided, lx::lwever, that the servant • s quarters structure and garage 

will not exceed the main dwelling in height or mmber of stories. Any 

garage located an a Lot abutting' the Golf Course or Lake Conroe nust be 

attached to the main residence and nust not be nearer to the front lot 

line or rear lot line than the building setback line as set out for 

residence and attached garage in Section 3. 05. Except as hereinafter 

provided with respect to m:del hares, each residence shall have a fully 

enclosed garage for not less than two (2) cars, which garage is available 

for parking autcm:::biles at all tines without any m:dification being made 

to the interior of said garage. The garcige portion of any m:del hare may 

be used by Builders for sales pu:rposes, storage pu.q:x::>ses and other 

related pur];X)Ses. Upon (or prior to) the sale of said m:del hare to the 

first purchaser thereof, the garage portion of the m:del hare shall be 

converted to a fully enclosed garage with garage doors. As used herein, 

the tenn "residential purposes" shall be construed to prohibit m::bile 

hares or trailers being placed on said Lots, or the use of said Lots for 

duplex houses, corrlaniniurns, townhouses, garage apart:Irents, or apart:nent 

houses; and no Lot shall be used for business, educational, religious or 

professional purposes of any kind whatsoever, nor for any ccm:rercial or 

:rranufacturing pu.q:x::>ses. 

Except as othe:rwise provided in Section 3 .19, no portable or 

permanent buildings of any type ·or character shall be JllJVed or placed 

upon any Lot. Buildings of evecy type and character, whether attached to 

or detached fran the main residential structure or garage constructed on 

the Lots, nust be approved by the Ccmni. ttee prior to the ccm:rencarent of 

the construction of such buildings. 

All attached garages shall open to the side or to the rear of the 

Lot upon which it is built, except that a garage may open to the front of 

the Lot if the front of the garage is set back at least fifteen feet 

{15 •) f:rcrn the front of the main dwelling. 

Section 3.02 Designation of Lot TypeS 

(a) Golf Estate Lots: Block 3, Lot thirty nine (39) 

{b} Country Estate Lots: Block 3, Lot forty (40) 

(c) Golf Course Lots: Block 1, Lots one (1) through twenty-six 

(26); Block 3, Lots thirty (30) through thirty-eight (38). 
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(d) Bleck 2, Lot 1) t.lu:olgh forty-five 

(45); Bleck 3r Lot ale (l) th:rough b.lenty-nine (29). 

Al tlPJgh this Declataticn nay i.Ix:lude referex:es to other Lot 

types, such as Lake Estate Lots, Golf Course Lots, Lakef:ront Lots and 

Town an:l COUntry Lots, the SUbdivisicn contains only the Lot types 

described above in this section 3. 02 and arq refererx::es to other lot 

types are not applicable to the SUbdivision. 

section 3.03. Corp?site Building Site. Any ().mer of one or uore 

adjoi.Irl.n1 Lots (or porticns thereof) may r with the prior written approval 
~ . 

of the Camrl.ttee, consolidat!e such Lots or porticns into one building 

site, with the privilege of placing or constructing izrproverrents an such 

resulting site, in which case the side set-back lines shall be neasured. 

fran the resulting side property lines rather than fran the Lot lines as 

indicated on the Plat. Arr.f such CCIIJ:X)Site building site rrust have a 

frontage at the building set-back line of not less than the mi.ni.r:rum 

frontage of all Lots in the same block. In addition, the Side Lot 

Utility Fasarent rrust be abarx3oned or released in acCOiclance with 

applicable law. Up:m such aba.rrlonrrent or release ani up:n the receipt of 

written approval of the Ccxrmi.ttee, such resulting carposite building 

sites shall thereupon be regarded as one (1) "Lot" for all PlJ.I};X)SeS 

·hereur.rl.er. Aey such canposite building site (or building site resulting 

fran the remainder of one or uore Lots having been consolidated into a 

ca:J:li;X)site building site} rrust contain not less than 9, 600 square feet in 

area for Estate Lots (Countcy Estate. Lots, Golf Estate Lots ani Lake 

Estate Lots} and 7,200 square feet for TaNn and Country Lots, Golf Course 

Lots and Lake Front Lots, except as othe:rwise approved by the Carmittee. 

Section 3.04 Minimum Square Footage Within Improve:rents. 

The living area of the main residential structure lccated an a.rrJ" Lot, 

exclusive of J;i:>rches and pazking facilities shall be as foll<:::MS: 

(a) Golf Estate Lots (Block 3, Lot thirty-nine (39]: Minimum living 

area shall not be less than 2200 square feet for a one stocy dwelling and 

2400 square feet for a two story dwelling. 

(b) Country Estate Lots {Block 3, Lot forty [40] : Minimum living 

area shall not be less than 2000 square feet for a one story dwelling and 

2200 square feet for a two story dwelling. 

(c) Golf Course Lots (Block 1, Lots one [1] through twenty six 

[26] , Block 3, Lots thirty [30] thi:ough thirty-eight [38] : Mini.mum living 

area shall not be less than 2000 square feet for a one story dwelling and 

2200 square feet for a two story dwelling. 

(d) 'l."c:wn & Country Lots {Bleck 2, Lot one [1] , ~ts sixteen [16] 

through twenty three (23], Lots thirty two [32] through thirty three 

[33], and Lots forty two [42] through forty five [45] , Block 3, Lot one 

[1] and Lots eight [8] through nine [9] : Minimum living area shall not be 
" less than 1800 square feet for a one story dwelling and 2000 square feet 

for a two story dwelling. 

(e) TaNn & Country Lots (Block 2, Lots two [2] through fifteen 

[15], Lots twenty four [24] through thirty one [31] , ar.d Lots thirty four 

[34] through forty one [41]: Block 3, Lots two [2] through seven t7l and 

ten [10] through twenty nine [29]: Minimum living area shall not be less 

than 1600 square feet for a one story dwelling am 1800 square feet for a 

two story dwelling. 
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Section 3.05. Location of the Ixre:rovelieilts upon the Lot. No 

residential st:ructure, carport or any other mp:rovE!Ireilt shall be located 

on any Lot nearer to the front, :rear, side or street-side Lot building 

line shc:J..m on the :Plat or nearer to the property lines than the mini.mum 

building set-back lines shown in the table below, as m::xlified by the 

notes described below the table. For purposes of this Declaiation, air 

carpressors, eaves, steps, am unroofed terraces shall not be considered 

as part of a residential structure or other i.mp:rovem:m.t. This covenant - ~ " 

shall not be construed to pemii.t any portion of a buildi..D;;r foundation on 

a I.Dt to encroach u;:cn an easarent. The main residential st:ructure on any 

Lot shall face the front of the Lot, except as described below or unless 

a deviation is approved in writing by the Camlittee. 

TABLE OF BUTIDnG SEI'BAO< ru:xpiREMENl'S 

Corner I.Dt (3) 

Front Rear Side Side 

I.Dt Building Building Building Building 

Designation Setback Setback Setback Setback 

Golf Estate 25 ft. (1) 20 ft.(2) 5 ft. 10 ft. (4) 

Lake Estate 25 ft. (1) 20 ft. (2) 5 ft. 10 ft.(4) 

Country Estate 25 ft. (1) 20 ft. {5) 5 ft. 10 ft. (4) 

Golf Course 25 ft.(1) 20 ft.(2) 5 ft. 10 ft.(4) 

Lake Front 25 ft. (1) 20 ft. (2) 5 ft. 10 ft. (4) 

'l'Q.m&Countr:y 25 ft. (1) 20 ft. (5) 5 ft. 10 ft.(4) 

{1) The front building setback for all I.Dts fronting on the 

bulb of a cul-de-sac shall be 20 feet. 

(2) To protect views and maintain the character of the 

carm.mity, no structure, out building, o:pa.que fence or wall may be 

constructed within the 20 foot rear setback of Lots abutting the Golf 

Course or Lake Conroe. 

(3} On corner I.Dts, the front of the Lot shall be defined as 

the principal side of the Lot having the lesser street frontage. The 

side building set-back line will be rrea.sured on the side of the Lot 

facing the larger street frontage. 

(4) If a house on a corner lot is constructed with the front 

or main entrance facing the side with the larger street frontage, the 

required setback for both fronting sic::Ies will be 25 feet. 

(5) A detached garage may be constructed with a 5' rear 

building setback. 

(6) Any garage Located on a Lot abutting the Golf Course or 

Lake Conroe must be attached to the main residence and must not be nearer 

to the front Lot line or rear Lot line than the building set back lines 

as set out for the residence and attached garage in this Section 3. 05. 
" 

Section 3.06 Residential Foundation R£:;quirarents. All building 

foundations shall consist of concrete slabs, unless the Ccrrmi.ttee 

approves a different type of foundation when circumstances such as the 

topography of the Lot make it impractical to use a concrete slab for all 

A true and correct o.py, I herebx cert1r) 

as the same appears under tile # !;] d-.~SQ 
of the ~ .C~ records l..a the 
County Clerk's ~~ Montgomery 

County, Texas. 
ROY HARRlS, County Clerk 

By~~ Deoutr 
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or arry porticn of the fouOOa.tion of the building in'provements constnJ.cted 

on the wt. Mininun finished slab elevation for all structlms shall b@ 

a'bove the 100 year flcx:xi plain elevation, or such other level as may be 

established by the Carmissioner's COUrt of M:mtgaxeJ:y COunty, Texas, and 

other applicable govermental authorities. In no case will a slab be 

lower than elevation 205.50 and nust be a minimJI!'1. of eight (8) inches 

a'bove finished grade of the IDt at the foundation perimeter. 

Section 3.07. Excavation and~ Re!roval •. The digging of dirt or 

the · re:oova1 of arr:/ dirt fran arry IDt is expressly prohibited except as 

IIB.Y be necessazy in conjunction with the landscaping of or constnJ.ction 

of i.riprovements on such IDt. No trees shall be cut or rerroved except to 

pl:OV'ide roan for construction of inprovarents or to rarove dead or 

unsightly trees. 

Section 3.08. Retoval of Trees, Trash and Care of IDts During 

Construction of Residence. 

{a) All ONners, during their respective construction of a 

resideoce, are required to ra:rove ani haul fran the Lot all tree s1:\ln'ps, 

trees, linbs, branches, urx'ierl:msh ani all other trash or rubbish cleared 

fran the Lot for construction of the residence, constnJ.ctian of other 

inpl:OV'arents ani - landscaping. · No burning is allowed on the Lot ani no 

IIB.terials or trash hauled fran the Lot may be placed elsewhere in the 

SUbdivision or on land owned by Declarant whether adjoining the 

SUbdivision or not. 

{b) All Owners, during their respective construction of a 

residence, are required to continuously keep the Lot in a rea.sonably 

clean and organized corxiition. Papers, rubbish, trash, scrap, and 

unusable building IIB.terials are to be kept picked up and hauled fran the 

Lot. Other usable building materials are to be kept stacked and 

organized in a reasonable I~B.nner upon the Lot. 

(c) No trash, IIB.terials, or excess dirt is allowed in the street 

or street right-of-way. All Owners shall keep street and street 

right-of-way free fran trash, materials, and excess dirt. Arr.y such 

trash, n:aterials, or excess dirt or fill inadvertently spilling or 

getting into the street or street right-of-way shall be rem:JVed, without 

delay, not less frequently than daily. 

(d) No Owner or Contractor may enter onto a Lot adjacent to the 

Lot upon which he is building for purposes of ingress and egress to his 

Lot during or after construction, unless such adjacent Lot is also OH!led 

by such Owner, and all such adjacent Lots shall be kept free of arry 

trees, undeibrush, trash, rubbish an3/or arrt other building or waste 

materials during or after construction of building 

Owner of an adjacent Lot. 

Section 3. 09. Drainags:. 

inprovements by the 

(a), Each Owner of a Lot agrees for himself, his heirs, legal 

representatives, assigns or successors-in-interest that he will not in 

any way interfere with the established drainage :pattern over his Lot fran 
A true and correct C"BPY. I hereby cer'UtY ~ 

as the same ap~a.rs under file # =:tl~~~ 
of the ~ ~~~recocds l.Jl the 

County Clerk's OUice Montgomery 9 
County, Texas. 

ROY HARRIS, County Clerk 

TJyZ£/~~Depu~ 



adjoini.t:g or other IDts in the SUbdivision: arXi be will nake adequate 
provisiaos for the drainage of his LOt in the event it beccnes necessa.:cy 

to cb.a.r.ge the established drainage over his LOt (which provisions for 

drainage shall be included in the Owner's plans aiXi specificatiaos 

stib:nitted to the Ccmnittee arrl shall be subject to the Ccmnittee•s 

approval). For the pur(,X)SeS hereof, 11established drainage11 is defined as 

the drainage which existed at the .time that the overall · gra.diD;;J of the 

SUbdivision, including la.OOsca.ping of arT¥ Lot in the Subdivision, was 

catpleted by Declarant. 

(b) Each Owner (including Builders), unless otherwise approved by 

the Ccmnittee, nust finish the grade of the LOt so as to establish goo:i 

drainage fran the rear of the LOt to the front street or fran· the build

ing site to the front arrl rear of the LOt as dictated by Lake Conroe, 

existing drainage ditches, swales arrl lakes caost:ructed by Declarant or 

the Utility District for drainage purposes. No p:x:kets or low areas may 

be left an the LOt (whether dirt or concrete) where water will stand 

following a rain or during watering. With the approval of the Ccm:ni.ttee, 

an Owner may establish an alternate drainage plan for low areas by 

installing underground pipe and area inlets or by installing an open 

concrete trough with area inlets, hc:Mever, the drainage plan for such 

alternate drainage must be submitted to arrl approved by the Ccm:ni.ttee 

prior to the construction thereof. 

(c) In no case shall the street curl> be broken or cut to 

facilitate drainage or drain pipes without first cbtaining the 

Carmittee's approval for the design arrl construction of an approved curl> 

cut. 

Section 3.10 Masonry Requirerents. Without the prior approval of 

the Ccrmri.ttee, no residence shall have less than fifty-one percent (51%) 

masoru:y construction or its equivalent on its exterior wall area, except 

that detached garages may have ~ siding of a type arrl design approved 

by the Ccrmri.ttee. 

Section 3.11 Driveways, Walkways. Driveways shall be constructed 

entirely of concrete and that :portion of the concrete driveway that lies 

on the LOt shall be constructed a ~ width of nine feet (9) and the 

S);:ECifications, therefor, shall be subject to the prior approval of the 

CCmn:i.ttee. That :portion of the concrete driveway that lies between the 

front property line and the street shall be a minim.Jm width of ten feet 

{10) and the driveway shall be constructed in accordance with detail, 

design and specifications as shewn on Exhibit "A" attached hereto and 

incorporated herein by reference for all purposes. 

(a) Concrete rollup cu:rbs shall not be saw cut or broken when 

caostructing the concrete driveway. Concrete standa.rd cutbs ("standup 

cw::bs") are to be saw cut and may not be broken when caostructing the 

concrete driveway. An expansion joint shall be installed at each saw 

cut. 

A true and oorrect e»py, I hereby certl!) 
as the same appears under file # 1 J S).d-5 ~d. 
of the ~)o)_ S) '~eco.rds l..a the 

County Clerk's Of!ice )n..) Montgomeey 

County, Texas. 
ROY HARRIS, County Clerk 

8y ~ ..f~ O.pucy 
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(b) Cotx:rete CUibs that are chipped, cracked am/or broken an the 

str@@t fn:rtt or street side of all lots are to be repaired or lt!Placc;rl by 
the Builder or Owner of the residence on each Lot prior to the cx:cur;:ancy 

of the resider.ce on said Lot. Clipped cw::bs may have patched repairs 

using an "epoxy grout• mixture. Where sevexal cw::b chips appear in the 

same area, the entire section of the cu:r:b (i.e. driveway to driveway) 

liUSt be overlayed with the "epoxy grout" mixture. Cracked or broken up 

cw::bs shall be saw cut on both sides bf the crack or break, the cracked 

or broken area re:roved, refozned aid poured using five (5) sack cax:rete 

mix and. reinforcing steel rebars and. placing an exp:msion joint on each 

side of the cw::b cut, as Il'Ore particularly described in Exhibit 0 A11
• 

(c) ONner shall at ~1 titres keep his driveway entrance (i.e., 

coocrete driveway, driveway entrance lip, driveway cw::bs, and. driveway 

cw::b ties) and the cw::bs aloa;1 the street front or street side in a goc::d 

state of repair and. attractive appea.rarx:e. In the event of any default 

by the Cwner or other occupant of a Lot in cbserving the above 

requiranents, which default is continuing after thirty (30) days written 

notice thereof to the ONner or occupant, as applicable, the Declarant or 

the Asscciation or their designated agents nay, witl:xJut liability to the 

a..mer, Contractor or any occupants of the Lot in trespass or otherwise, 

enter upon (arxl/or authorize one or Il'Ore others to enter upon) said Lot 

and. nake such repairs as deened necessary by the Declarant or Asscciation 

to secure carpliance with this Declarati6n, so as to place such drivettay 

entrance and street curbs in a gocd state of repair and. attractive 

apt::earance and xray charge the c:Mner, Builder or ocCupant of such Lot for 
I 

the cost of such work and asscciated rraterials. Payment thereof shall be 
I 

collected by a~ing the charges to the hereinafter described "Maintenance 

Olarge" (secured by a Vend.or • s Lien, as described in Section 6. 03) and. 

shall be payable on the first day of the next calemar Il'Onth with the 

regular m::mthly Maintenance Charge payment. 

{d) Manholes, valve boxes and storm sewer inlets constructed by the 

Utility District located within driveways must be rebuilt and/or 

rrcdified, at the c:Mner's expense, in accordance with detail, design and 

specifications as shown on Exhibit '~" attached hereto and incorporated 

herein by reference for all purpose~. Manholes and valve boxes located 

on the Lot that require adjustment due to fill placed on the Lot during 

the construction of the residence must be so modified at the Owner's 

expense in accordance with detail, design arrl specifications as shown on 

Exhibit "B0 attached hereto. Every ONner shall cbtain permission fran 

the Utility District to adjust or rebuild manholes, valve boxes and storm 

sewer inlets prior to any construction of the Owner's residence and, if 

approved by the Utility District, the adjustment will conform to the 

Utility District's construction and inspection requirements and to the 

requiratents of Exhibit "B" attached hereto. 

A true and correct copy, I hereby cent.r) 

as the same ap ears under tile # '§ l ~,'~5\:.'".::t 
of the - recocds IH the 

County Clerk's Office . Montgomery 
County, Texas. 11 

ROY HARRIS, County Clerk 
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(e) No walkways or sidewalks shall be constructed across the front 
of acy Lots, and no sidewalks shall be canst:z:ucte:i along the street side 

of acy comer Lots. 

Section 3.12. Building Inspection of Drive.vays, Ma.ritx:>les and Sto:r.m 

Sewer Inlets. In order to control the quality of construction of the 

\\lOrk described in Section 3.11, a construction (buil~) inspection is 
. I 

required to be made prior t:Q and after pouring ·coo:rete for drive.vays. 

Fees, in an annmt to be deteonined by the CO:Imittee, DUSt be paid to the 

Ccrtmittee prior · to architectural approval of such residential 

ill:p:rovenents to defray the expense for before and after building 

inspections. In the event const:z:uction requj.renents are incarplete or 

rejected at the tine of inspection and it becanes necessa:ry to have 

additional building inspections, a fee, in an anount to be detennined by 

the Carmittee, must be paid to the Carmittee prior to each building 

inspection. 

Prior to requesting a building inspection, the Contractor of any 

residence, whether the o..mer or a Builder, is required to prepare 

drive,..rays carplete with excavation, · catpactian, forms, steel and 

expansion joints as set out in Section 3.11 and as shown in Exhibit "A" 

and in accordance with acy applicable construction requirenents for 

manholes, valves and stonn sewer inlets as set out in Section 3.11 and as 

sl:x:J..m in Exhibit "B". The Contractor shall not pour the concrete until 

after the Carmittee furnishes written approval of such construction to 

the ON:ner. 

Section 3.13. carp:?rts. N::> carports shall be erected or permitted 

to rana.in an any- 'Lot without the express prior written approval. of the 

Ccmnittee. said ax:proval will be denied unless the carport is shown to 

be an integral part of the residence and the carport is constructed with 

the same design, color and materials as the residence. 

Section 3 .14 Walls, Fences and Hedges. 

(a) N::> wall, fence, planter or hedge in excess of ~ feet {2') 

high shall be erected, planted or rraintained (i} nearer to the front 

property line than the front building set-back line or (ii) on comer 

lots nearer to the side lot line than the building setback line parallel 

to said side street. 

{b) Except as otherwise provided in this Section 3 .14, no wall, 

fence, planter or hedge shall be nore than six feet {6 ') high. To 

protect views and maintain the character of the Subdivision, except as 

_otherwise provided in these Use Restrictions for special enclosures 

approved by the Carmittee, no opaque wall, fence or hedge may be erected, 

planted or maintained within the twenty foot {20 •) rear building set back 

line on Lots abutting the Golf Course or Lake Conroe. The follc:wing Use 

Restrictions will apply to fences constructed on the Lots described 

belc:w: 

(1) Lots abutting the Golf Course or Lake Conroe: An ornamental 

iron or other decorative fence of a design and color, as approved by the 

Ccmnittee, that would not unreasonably cbstruct the :view of the Golf 
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Course or Lake by adjacent Property o..mers may be constructed between the 

front buildi.:og set back line aiXi the rear property line. 

{2) Count;y Estate Lots aiXi 'l'cMl aiXi Count:r:y Lots: A wcx:x:i or other 

decorative fence, as approved by the Camtittee, may be constructed 

between the front building set-back line aiXi the rear property line. All 

wcx:x:i fences shall be constructed with first quality 'WOCXi, pressure 

treated wcx:x:i post aiXi stringers _aiXi sha.il be set ili concrete. 

Section 3.15. Visual Cbstruction at the Intersection of Streets. 

No planting or cbject which cbstructs sight lines at elevations between 

two feet {2') aiXi six feet (6 1 ) aJ:x::we the roadways within the triangular 

area fonred by the intersecting street property lines aiXi a line 

connecting them at points twenty-five feet (25 •) fran the intersection of 

the street property lines or extension thereof shall be placed, planted 

or pennitted to retain on any comer Lots. 

Section 3.16. Air Con:iitioni.ng Requ.i.renents. No wi.ndcw or wall 

type air corxiitioning units shall be pennitted to be used, erected, 

placed or maintaine:i in or on any building in any part of the 

SUbdivision. No air con:iitioner carpressor may be located in front of a 

house or on the side of a bouse facing a street. 

Section 3.17. DiSfOsal Unit Requi.renents. Each kitchen in each 

residential dwelling or servant • s quarters situated on any Lot shall be 

equipp;d with a ga:x:bage disposal unit, which ga:x:bage disposal unit shall 

at all tirces be kept in a serviceable condition. 

Section 3.18. Prohibition of Offensive Activities. Without 

expanding the pe:z:mitted uses of the Lots, no activity, whether for profit 

or not, shall- be corxiucted on any Lot which is not related to single 

family residential purposes. No noxious or offensive activity of any 

sort shall be pe:z:mitted nor shall anything be done on any Lot which may 

be or may beccne an annoyance or a nuisance to the SUbdivision. This 

restriction is waived in regard to the customary sales activities 

required to se~l homes in the SUbdivision and the lighting effects 

utilized to display the m::xiel homes. No exterior speaker, hom, whistle, 

bell or other sound device, except security and fire devices used 

exclusively for security an:i fire. purposes, shall be located, used or 

placed on a Lot. 'file Boa.rd of Trustees shall have the sole and absolute 

discretion to dete:z:mine what constitutes a nuisance or annoyance. 

Activities expressly prohibited, include, without limitation, (1) the 

perfoilt'allCe of work on autarc.biles or other vehicles upon the Lot or in 

driveways or streets abutting Lots, (2) the use or discharge of fireanns, 

firecrackers or other fireworks within the SUbdivision, (3) the storage 

of flarcmable liquids in excess of five gallons, or (4) other activities 

which may be offensive by reason of cdor, fl.llres, dust, snok.e, noise, 

vision, , vibration or pollution, or which are hazardous by reason of 

excessive danger, fire or explosion. 

A true and correct oopy, I hereby certl.t) 
as the same appears under me ·#"%-]d::l.S \., 2 
ot the~ s;?~~ records 1R the 
County Clerk's omce Montgomery 13 
County, Texas. 

ROY BARrus, County Clerk 

.. ~.!-~~ Depot? 



As indicated above, no U>t in the Subdivision shall be used for any 

carmercial, ed:ucational, manufacturing, business or professional purpose 

nor for cbu.rch pu:rp:>seS. The rentinq or leasinq of any residential 

dwelling is subject to the provisions of Section 5.06. 

No lot or other portion of the SUbdivision shall be used or 

pennitted for l:nmting or for the discharge of any pistol, rifle, shotgtm, 

or any other fireann, or any J::x:w am e:i::r:Oil or any· other device capable of 

killing or injuring persalS. 

Section 3.19. Use of Temp:?razy Structures. No structure of a 

tatpOrary character, whether trailer, basement, tent, shack, garage, barn 

or other out building shall be maintained or used on any Lot at any tiloo 

as a residence, or for any other purpose, either tarpo.rarily or 

t;ennanently; provided, hai.iever, that Declarant reserves the exclusive 

right to erect, place and maintain such facilities in or UPJO any portion 

of the SUbdivision as in its sole discretion may be necessary or 

convenient while selling Lots, selling or constructing residences and 

constructing other ilrprovements within the SUbdivision. SUCh facilities 

may include, but not necessarily be limited to sales and construction 

offices, storage areas, m:::de1 units, signs, and portable toilet 

facilities. Builders and Contractors may, with the prior written 

approval of the Cormittee, exercise the rights reserved by Declarant in 

this Section 3 .19 • 

Section 3.20 Storage of Vehicles or Equipment. 

(a) No rrotor vehicle or non-rrotorized vehicle (including without 

limitation, trucks and recreation vehicles}, trailers, campers, 

rrotorcycles, bff-road rrotor bikes, bicycles, golf carts, go-carts, 

machinery or equi:prent of any kind. may be parked or stored for longer 

than ten {10) hours or on a semi-penranent or daily basis on any part of 

a Lot, driveway, private road or street, easarent, right-of-way, or 

Ccmron Area unless such vehicle or cbj ect is carpletely concealed fran 

public view inside a garage or approved enclosure. Notwithstanding the 

ten (10} hour parking restriction, there shall be no overnight parking on 

any roa.d or street. Passenger autcm:::biles, passenger vans or pickup 

trucks that are in operating condition and not in a state of disrepair, 

having current license plates and inspection stickers, and that are in 

daily use as rrotor vehicles on the streets ani highways of the State of 

Texas are exar:pt fran the ten (10) hour par.king restriction and the 

overnight parking on the street in front of the residence only; hai.iever, 

such parking shall not be continuous ani shall not exceed forty-eight 

(48} hours in duration. No vehicle may be repaired on a street or 

repaired on a Lot unless such vehicle is concealed inside a garage or 

other approved enclosure during the repair thereof. 

(b) Baa.ts and boat trailers may be parked in the Owner's driveway 

for a period not longer than forty-eight (48) hours in duration (but in 

no event on a semi-penranent or daily basis}, fla..Jever, boats ~boat 

trailers may not be parked on the street. Boats and. boat trailers must 
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);)e carpletely corx:ealed fran public view inside a garage or approved 

erx:losure if they are :pa:rlced or stored on a Lot for rrore than forty-eight 

( 4 8) :tx::m-5. 

(c) 'lbis restriction shall not apply to any vehicle, machinery or 

eq:ui:pnent te:tpOrarily parked ani in use for the construction, repair or 

maintenance of (i) residential dwellin;J (s) or related i.rrp:r:overents in 

the :i.mrediate vicinty thereof or (~i) utility i.nprovE:!l'eilts in the - . 
SUbdivision. 

Section 3.21. Mineral Operations. No oil drilling, oil 

develq;:roent operations, oil refining, quarrying or minin;J operation of 

any kind shall be permitted up:Jn or in any Lot, nor shall any wells, 

tanks, tunnels, mineral excavation, or shafts be permitted up:m or in any 

Lot. No derrick or other structures designed for the use of boring for 

oil or natural gas shall be erected, maintained or pennitted up::m any 

Lot. At no ti.n'e shall the drilling, usage or operation of any water well 

be permitted on any Lot, except that the Cormittee may, in its 

discretion, allow water wells to be drilled for banes req:uiring water 

wells for solar heating arrl cooling pw:J;X)Ses. The prohibition of water 

wells shall not in any nanner be deare:l ·to apply to the Reserves 

designated on the Plat or to any larrl within the Subdivision or Annexable 

Area <:Mled by the Declarant or Asscciation whether adjacent hereto or 

not. 

Section 3.22. Anirral Husbarrlry. No ani.rrals, livestock, bees or 

:poultry of any kirrl shall be raised, bred or kept on any Lot except that 

dc:x1s, cats or other ccmron household pets may be kept provided that they 

are not kept, bred or maintained for camercial purposes and do not 

becare a nuisance or threat to other o.-mers. No rrore than bJo (2} of 

each type animal shall be kept as household pets. No o.-mer shall permit 

any do:J, cat or other darestic pet urxler his <:Mlership or control to 

leave such OWner's Lot unless leashed arrl acccmpanied by a rrarber of such 

Owner's household. 

Section 3.23. Lot Maintenance. 

(a} All Lots shall be kept at all times in a neat, attractive, 

healthful and sanitary condition, arrl the OWner or occupant of all Lots 

shall keep all weeds and grass thereon cut and shall in no event use any 

LOt for storage of materials or equipment except for normal residential 

req.u.irarents or incident to construction of improvements thereon as 

herein permitted, or permit the acC\.mllation of garbage,. trash or rubbish 

of any kind thereon, and shall not burn any garbage, trash or rubbish. 

All yard equipnent or storage piles shall be kept screened by a service 

yard or other similar facility as herein otherwise provided, so as to 
" conceal them fran view of neighboring Lots, streets or other property. 

(b) In the event of any default by the OWner or other occupant of 

any Lot in cbserving the above requirarents or the requirements of 

Section 3 .08, which default is continuing after ten (10) days written 

notice thereof to the OWner or occupant, as applicable, the Declarant or 
A true and correct e~tpy, I hereby certlt) 
as the same appears under me #~\..,.'")_ 

of the ~S::Ss:>~~ re<.wds b& the 

l:ounty Clerk's Olflce Montr;omeq 15 
County; Texas, 

ROY HA.R.RIS, County Cler.lc 
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the Asscx::iation or their designated. agents nay, witb::mt liability to the 

CMner, Contractor or airf occupmts of the wt in tresPaSS or othe.I:wi.se, 

enter up:n (and/or authorize one or nore others to enter up:n) said Lot, 

cut, or cause to be cut, such weed.s and grass and rem::we, or cause to be 

ra:roved., such gazbage, trash and rubbish or do arr:1 other thing necessa.cy 

to secure caq;:>liance with this Declaration, so as to place said Lot in a 

neat, attractive, healthful and sanita:ry condition, and nay cha.rge the 

Owner, Builder or occupant of such. ~Lot for the cost of such work and 

associated. naterials. Payment thereof shall be collected. by adding the 

charges to the Maintenance Charge (secured. by a Vendor's Lien, as 

described in Section 6.03) and shall be payable on the first day of the 

next calendar m::mth with the regular m::mthly Maintenance Charge payment. 

Section 3.24. Signs, Mvertiserents, Billboa.I:ds. No sign, 

advertisement, billboard, or advertising structure of arr:1 kind nay be 

erected. or naintained. on arr:1 Lot in the Subdivision without the prior 

approval of the Ccmnittee and arr:1 such approval which is granted. nay be 

witb:ira.wn at arr:1 tine, in which event, the parties granted. such 

permission shall :i.nmsdiately raiOVe such structures. Additionally, no 

street or directional signs nay be installed within the Subdivision 

without the prior written approval of the Declarant and the Ccmnittee. 

The Declarant or the Association (and/or any agent designated in 

writing by Declarant or the Asscx::iation) shall have the right to raiOVe 

and disp:>se of arr:1 such prohibited. sign, advertisement, billboard or 

advertising structure which is placed on any Lot, and in doing so shall 

not be subject to any liability for tresp;1.ss or arr:1 other tort in 

connection therEWith or arising fran such raiOVal nor in any way be 

liable for any: accounting or other claim by reason of the disposition 

thereof. 

Section 3.25. Maxim..Irn Height of Antenna. No radio or television 

aerial wires, antenna or satellite receiving dish shall be naintained on 

any portion of any Lot outside of the building set-back lines of the Lot 

or forward of the front of the improvements thereon: nor shall any 

antenna of any style (excluding satellite receiving dishes which are 

discussed belCM) , be permitted to extend. rrore than ten feet (10 •) above 

the roof of the nain residential .structure on said Lot. No satellite 

receiving dish nay be erected or installed without the prior written 

approval of the Ccmnittee. No satellite receiving dish nay be erected or 

installed that extend.s rrore than six feet (6') above the natural grade, 

and every satellite receiving dish shall be enclosed with a six foot (6') 

high fence or wall constructed so that the dish is not visible at ground 

level fran adjoining Lots, streets, Ccmron Areas, Lakes or the Golf 

Course. 

Section 3. 26. Wi.nd. Generators. No wind generators shall be 

erected or naintained on any Lot if said wind generator is visible fran 

any other Lot or public street. 

A true and correct cepy, I hereby cerul) 

as the same appears under file # '<>ld..ct::S\.,:::2 
of the Ct.~~ ~ecords iR the 
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County, Texas. 
ROY HARRIS, County Clerk 
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Section 3.27 Solar Collectors. No solar collector shall be 
installed without the prior written approval of the Ccmnittee. SUch 

installation shall be in ha.nn::my with the design of the residence. SOlar 

collectors shall be installed in a location not visible f:r:an the public 

street in front of the residence. 

Section 3.28 Swimni.ng Pools. lob swiirming pool nay be constructed on 

any Lot wit:l::nlt the prior _:written!, approval ·of the Ccmnittee. Each 

application trade to the Ccmnittee shall be accanpan:ied by two sets of 

plans arxi specifications for the prq;::osed swimni.ng p:x:>l construction to 

be done on such Lot. includi.nq a plot plan sb:Ming the location and 

di.Irensions of the swimni.ng J;X)Ol and all related inp:rove:rents, together 

with the pltmbing an::i excavation disposal plan. The Ccmnittee•s approval 

or disapproval of such swinming J;X)Ol shall be made in the sane marmer as 

describEd in Article IV hereof for other building inp::roverrents. SWinming 

:p::ol drains shall be piped into the Lake, stonn sewer or gutter in front 

of the Lot. In no case shall the street CUI:b be broken or cut to 

facilitate a pool drain without the prior written approval of the 

Ccmnittee. 

Section 3 .29. Drying of Clothes in Public View. The drying of 

clothes in public view is prohibited, and the <Mners or occupants of any 

Lots at the intersection of streets or adjacent to pa.:dcs, playgrounds, 

Golf Course, Lakes or other facilities Where the rear yard or portion of 

the Lot is visible to the public, shall construct and maintain a drying 

yard or other suitable enclosure to screen drying clothes f:r:an public 

view. 

Section ·3.30. Garage Doors. Garage doors visible fran any street 

shall be kept in the closed position when the garage is not being used by 

the <Miler or occupant. 

Section 3.31. Control of Sewage Effluent. lb outside toilets will 

be pennitted, and no installation of any type of device for disposal of 

sewage shall be allOHed which ~d result in raw or untreated or 

unsanitai:y sewage being carried in the streets or into any bcdy of water. 

No septic tank or other rreans of sewage disposal will be pennitted. 

Section 3. 32. Residences and: Iroprov-en:mts Danaged by Fire or Other 

casualty. Any buildings or other inprove:nents within the SUbdivision 

that are destroyed partially or totally by fire, stonn. or any other 

casualty, shall be repaired or darolished within a reasonable period of 

t:i.Ire, an:i the Lot and inprovem2nts thereon, as applicable, restored to an 

orderly and attractive cor.rlition. 

Section 3.33. CCimon Area. Arry camon Area shall be used only for 

streets, roads, :paths, recreation, utility easerent, drainage pw:poses, 

arrl Lot purposes reasonably connected therewith or related thereto: 

provided, }la...;ever, no residential, professional, camercial, educational 

or church use shall be na.de of any camon Area. 

A true and correct Cltpy, I hereby certt.r) 
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Section 3.34 Vehicles Pemitted to Use Private Roads. 

(a) The ODJ.y IIOtorized vehicles allowed on the roads and street 

easanents in the Subdivision shall be (1) mtor vehicles currently 

licensed and ~ted for use on public higb.e.ys or (2) golf carts with 

a current pei.Init issued by the Bentwater COUntry Club: provided: b:::lwever, 

golf carts shall be operated in the Subdivision solely for purposes of 

access to and fran the Bentwater COUn~ Club. 

(b) The use of non:.:licensed IIOtor vehicles including, but not 

limited to, autcm:::::biles, trucks, IIOtorcycles, dirt bikes, off-road 

vehicles and go-carts is expressly prah:ibited. 

(c) Vehicles, regar:dl.ess of type, nay only be operated by 

individuals lx>lding a current driver's license valid in the State of 

Texas. 

(d) Licensed IIOtorized bto-wheel. or t:hree-wheel vehicles shall be 

allowed within · the Subdivision solely for the purpose of access to and 

fran the Subdivision and access to and fran the Bentwa.ter Country Club, 

but shall not be peilllitted for travel within the Subdivision. 

Section 3.35. Landscaping. 

(a) Before arry landscaping shall be done in the yard of arry newly 

constructed dwelling, the landscape layout and plans shall first have 

been approved in writing by the Ccmnittee. SUch landscape layout and 

plans shall include all landscaping to be planted in the front, side and 

rear yards of the IA:>t at the tine the dwelling is being carpleted and 

before cx::cup:mcy. 

(b) At the tine of initial construction of improvarents on any Lot 

in the Subdivision, the ONner of each IA:>t shall speni not less than One 
. 

Thousand Dollars ( $1, 000) for planting of grass, shrubbe:ry and other 

landscaping ~rk in the front, rear and side yards of such IA:>t: and such 

grass, shrubbe:ry, and landscaping shall be n:aintained in a neat and 

attractive corxlition at all tines. 

(c) The Committee shall, in its sole discretion and authority, 

deteillline whether the landscape layout and plans, including, but not 

necessarily limited to, drainage, grass, shrub and tree planting, include 

sufficient landscaping. The Ccmnittee may require additional landscaping 

slx>uld the Ccmnittee dean it to be necessa:ry. 

(d) ONners of Golf Course IA:>ts shall not gr:c;M, nor pe:onit types of 

grasses or other vegetation to gr:cJN which, in the opinion of the 

Committee, is inimical to golf course grasses or ves~etation, in the 

:r;x::>rtion of the Golf Course IA:>ts adjacent to the Golf Course. SUch o..mers 

ma.y, llc::7Never, with the prior written approval of the camri.ttee, install 

barriers which will prevent the spread of otheiWise prohibited Qra.t>Ses or 

vegetation into the Golf Course, and, follONi.ng the installation of such 

• A true and correct e~~py, I hereby certlt) 
u the same appea.rs under tile # "'t. I d.~\.,') 
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bar.riers, may grew such grasses or vegetaticm. adjacent to the Golf 

COUrse. 

Section 3.36. Roofing. N::> extema.l roofing xraterial other than 

N::>. 1 Cedar wocd shingles or not less than three bur.dred (300) pouiXl 

ccn;;x::>sitian shingles of a wocd tace color, as approved by the ecmid.ttee, 

shall be used an any residence or other i.nprovarent on any Lot without 

the prior written approval of the CCmn:it.tee. 

Section 3.37. Maill:::x:lxes. Mailboxes xray not be constructed, 

installed or placed in the front of any residence, • Only xrai11:x:Dces 

installed or approved by the United States Postal Service ar.d approved by 

the Ccmni.ttee shall be installed. Such xraill:::x:lxes shall be installed in 

groups located at places within the SUbdivision, or such other locations, 

as xray be provided by the Declarant or the Association. 

Section 3.38. Landing, Storage and Parldng of Aircraft. N::> 

helicopters, l:loVercraft or other aircraft shall land or be stored. or 

pazked within the SUbdivision, except in areas of the SUbdivision or 

other areas designated by the Declarant until the "Control Transfer Date" 

(as. hereinafter defined). Fran ar.d after the Control Transfer Date, the 

Association shall designate a portion of the SUbdivision or other area, 

if any, for the lar.ding, storage or parldng of helicopters, hovercraft 

and other aircraft. 

Section 3.39. Lots Abutting lake COnroe; Construction of Pier, 

Do:ks, Boat Slip and Boat House. 

(a) N::> pier, dock, boat slip, boat house or other structure shall 

be constructed on the Lot or which projects beyor.d the Lot line or into 

the water of Lake Conroe, (whether within or outside of the Lot line) , 

unless prior written approval is given by the Cormittee and such 

improvanent carplies with the specifications set forth in (c) below. 

Architectural approval shall be granted or withheld based up::m: (i) 

architectural design and character of improverents, (ii) engineering 

design ar.d specifications of planned structures, and (iii) whether or not 

proposed improvanents confonn to the Cormittee' s pre-detennined plan for 

such improvanents. 

(b) In addition to being approved by the Ccmnittee, all plans for 

the pier, dock, boat slip, boat bouse or other structure to be 

constructed on the Lot or which projects beyorxi the Lot line or into the 

water of Lake Conroe, (whether within or outside of the Lot line) , must 

satisfy the requirem:mts of and be approved in writing in the fonn of a 

pennit by the River Authority prior to beginning construction. 

(c) A pier, dock, boat slip or boat bouse may not project rrore than 

thirty feet (30 ') into the Lake as zreasu:red fran the bulkhead installed 

by the Declarant. A pier xray not be constructed unless and without 

constructing at the san:e tirre a boat slip or other improvanents as xray be · 

required by the Ccrrmittee in its plan for such st:ructures. The bulkhead 

along the Lake shoreline shall not be cut without submitting a plan to 

the Cormittee by a Registered Professional Engineer and approved in 
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mt.Wg" by the Ccmni.ttee. NJ :i.Itp:rovements or m:difications of acy kind to 

any approved pier, dock, boat slip, boat house or other inprovement 

constructed by an o..mer shall be made unless prior written approval is 

given by the Ccmnittee and all such i.Irprovements nust confonn to the 

Ccmnittee 's pre-detennj ned plan for such improvements. 

ARI.'ICLE rv 
ARO:IITE.X:'IURAL CONl'ROL <XM1ITl'EE 

Section 4.01. Basic Control. 

(a) No building or other int;>rovements of a:ey character shall be 

erected or placed, or the erection or placing thereof cCll'lreDCed, or 

changes made in the design or exterior appea:rance thereof (including, 

without limitation, painting, st:aini.:og or siding), or aey addition or 

exterior alteration made thereto after original construction, or 

dem:::>lition or destruction by volunta:ry action ma.de thereto after original 

construction, on any Lot in the SUbdivision until the cbt:aini.:og of the 

necessa:ry approval (as hereinafter provided) fran the Ccmnittee of the 

construction plans and specifications for the construction or alteration 

of such int;>:rovanents or dem:::>lition or destruction of existing 

i.nt;:>rovem:mts by voluntary action. Approval shall be granted or withheld 

based on matters of ccmpliance with the provisions of this inst:r:urrent, 

quality and color of materials, drainage, banrocy of external design and 

color with existing and prq;:osed structures and location with respect to 

tq;:x::;g'raphy and finished grade elevation. 

{b) Each application made to the Ccmnittee shall be acccmpanied by 

three sets of plans and specifications for all prq::osed construction 

(initial or alterations) to be done on such Lot, including the drainage 

plan for the -Lot, plot plans showing the location and elevation of the 

i.Irprovarents on the Lot and di.Irensions of all prq::osed walkways, 

driveways, and all other matters relevant to a:rchitectural approval. The 

address of the Camri.ttee shall be the address of the principal office of 

the Asscciation. 

Section 4.02 Architectural Control Cotmittee. 

(a) The authority to grant or withhold architectural control 

approval as referred to above is initially vested in the Declarant; 

provided, l':lo;,;ever, the authority· of the Declarant shall cease and 

terminate u};:Oll the election of the Bentwater Architectural Control 

Carmittee (saretiln:s herein referred to as the "Carmittee"), in which 

event such authority shall be vested in and exercised by the Ccmnittee 

(as provided in [b] belCM), hereinafter referred to, except as to plans 

and specifications and plot plans theretofore submitted to the Declarant 

which shall continue to exercise such authority over all such plans, 

specifications and plot plans. The tenn "Ccmnittee", as used in this 

Declaration, shall :rrean or refer to the Declarant or to the Bentwater 

Architectw:al Control Cotmittee ccmposed of OWners, as applicable. 

A true and. correct C8py, I hereby certU) 
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(b) At such tin2 as all of the I.Dts in the sutxlivisim aJl1 in all 
other future sections of Bentwa.ter (as platted, fran tin:e to tin:e, 

hereafter) and the entirety of the ~le Area shall have been sold by 

the Declarant (which date is hereinafter referred to as the "COntrol 

Transfer Date"), the Declarant shall cause a statarent of such 

cil:ctunstacces to be placed of record in the Real Property Records of 

1-b:lt:gaJ:m:y County, Texas (whi~ statarent shall include the COntrol 
~ 

Transfer Date). Thereupon, the CMners by vote, as hereinafter pi:OITided, 

shall elect a ccnmittee of three (3) ne:rbers to be known as the Bentwa.ter 

Architectural COntrol Ccnmittee. Fran and after the COntrol Transfer 

Date, each II:IE!Iber of the cannittee zrust be an Owner of p:rq;:erty in sane 

Section of Bentwa.ter. Each Owner shall be entitled to one (1) vote for 

each whole I.Dt or building' site a,med by that Owner. In the case of any 

building' site ccnp:::>sed of rore than one (1) whole I.Dt, such building site 

Owner shall be entitled to one (1) vote for each whole I.Dt contained 

within such building site. 

The Declarant shall be cbligated to arrange for the holding of such 

election within sixty (60) days following the filin9 of the aforesaid 

staterrent by the Declarant in the Real Property Records of M:lntgcm:u:y 

County, Texas, and to give notice of the tine and place of such election 

(which shall be in M:lnt:gate:r:y County, Texas) not less than thirty (30) 

days prior to the holding thereof. Nothing herein shall be interpreted 

to req:uire that the Declarant actually file any such statarent so long as 

it has not subdivided and sold the entirety of the Annexable Area nor 

affect the ti.rre at which the Declarant might take such action if in fact, 

the Declarant does take such action. Additionally, the Declarant shall 

have the right to discontinue the exercise of architectural control 

privileges and arrange for the election by the o..mers at any ti.rre prior 

to the Control Transfer Date by filing a statarent to such effect in the 

Real Property Records of M:lnt:gate:r:y County, Texas. 

{c) For the initial election, votes of the Owners shall be 

evidenced by written ballot furnished by the Declarant (and by the Board 

of TrUstees, after the initial election) • The Board of TrUstees shall 

xraintain said ballots as a pennanent record of such election for a period 

of not less than three (3) years after such election. Any CMner xray 

a.pJ;Oint a proxy to cast his ballot in such election, provided that his 

written appoint::J:rent of such proxy is attached to the ballot as a part 

thereof. The Ccmnittee rrari:>ers initially elected by the CMners, as 

aforesaid, shall serve a two (2) year tenn. Thereafter, the Board of 

TrUstees shall detennine the length of the tei:m of said Ccmnittee 

narbers, which in no event shall be less than one (1) year or rrot;e than 

0..0 (2) years. 

The results of each such election shall prarq;;>tly be detennined on 

the basis of a plurality vote of those Ormers voting in such election. 

The results of any such election and of any re:roval or replacarent of any 
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xxe:rber of the Cannittee xray be evidenced by the recording of an 

appropriate inst:rl.lnent properly signed and a.cknowledged on behalf of the 

Declarant or by a majority of the l3oaid of T:rustees. 

(d) After the first such election shall have been held, the Board 

of Trustees thereafter shall be cbligated to arrange for elections {in 

the manner and after notice as set forth above), including elections 

requested in writing by fifty {50) O:F bore Matbers to :re:rove a IIeiber of 

the Catmittee. No meui:>er of the Ccmnittee xray be raroved except 'l.l);XJrl a 

majority vote (voti.ng in favor of ratJ:JVi.ng said Ccmnittee marber) of 

those voti.ng in an election called by the BoaJ:d of T:rustees for said 

; 
purpose. 

(e) lJJ;x::ln the death, resignation, refusal or inability of any 

Itelber of the CCXrmi.ttee to se:rve, the Board of Trustees, by r.rajority 
'I 

vote, shall fill the vacancy by appoint:nent, and the person appointed 

shall canplete the unexpired te:nn of his predecessor. 

{f) If the BoaJ:d of Trustees should fail or refuse to take any 

action herein provided to be taken by the l3oaid of Trustees with respect 

to setting elections, corxiucting elections, counting votes, dete:nnining 

results and evidencing such re~ults, or naming successor Ccmnittee 

Itelbers, and such failure or refusal continues for a period which is 

unreasonably long (in the exclusive judgrrent of the Declarant), then the 

Declarant r.ray validly perfo:nn such function. 

(g) The Itelbers of the Ccmnittee shall be entitled to such 

ccmpensation for services rend.ered and for reasonable expenses incurred 

as r.ray, fran tin:e to ti.rre, be authorized or approved by the Association, 

and shall be entitled to retain architects, engineers and contractors on 

a fee basis to assist the Ccmnittee in reviewing .plans and specifications 

and inspecting Lots and improvem:mts. All such sums payable as 

ccmpensation and/or reinbursem:mt shall be payable only out of the 

''Ma.intenance Fund", as hereinafter defined. 

Section 4.03. Effect of Inaction. Approval or disapproval as to 

• '' r t 

architectural control r.ratters as set forth in the preceding provisions of 

this Declaration shall be in writing. In the event that the authority 

exercising the prercgative of approval or disapproval (whether the 

Declarant or the Ccmnittee) fails to approve or disapprove in writing any 

plans and specifications and plot plans received by it in canpliance with 

the preceding provisions within thirty {30) days follc:Ming such 

submission, such plans and specifications and plot plan shall be d.eem:rl 

approved and the construction of any such building and other improvarents 

r.ray be camenced and procee:led with in canpliance with all such plans and 

specifications and plot plan and all of the other tenns and provisions 

hereof. 

Section 4.04. Effect of Appf?roval. The granting of the aforesaid 

approval (whether in writing or by lapse of tin:e) shall constitute only 

an expression of opinion by the Ccmnittee that the tenns and provisions 

"' tru~ and COrToct ropy, I hereby certi.I)' 2 2 
as the sam~ ap ears UI«.It:r fll~ #~]~5~~ 
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hereof shall be caxplied with if the building ard/or other in'proven:ents 

are erected in accorda:Ix::e with said plans and specifications and plot 

plan~ and such approval shall not constitute any nature of waiver or 

estoppel either as to the persons expressing such approval or any other 

person in the event that such building arxllor in'prover:nents are not 

constructed in accoJ:dance with such plans and specifications and plot 

plan or in the event that such building ard/or inprover:nents are 
I 

constructed in accordance with suCh. plans ani specifications and plot 

plan, but, nevertheless, fail to carply with the provisions hereof. 

Further, no person exercising any prerogative of approval or disapproval 

shall incur any liability by reason of the gocxi faith exercise thereof. 

EXercise of any such prerogative by one (1) or nore me:rbers of the 

Ccmnittee in their capacity as such shall not constitute action by the 

Declarant after the election of such Carmittee menbers, notwithstanding 

that any such. Ccmnittee me:rber n:e.y be an officer, owner or director of 

Declarant. 

Section 4.05. Minim.nn COnstruction Standards: Inspections. 

The Carmittee n:e.y fran tine to tine prarul.gate an outline of minimmt 

acceptable construction standards: provided, h:lwever, that such outline 

will serve as a minimum guideline only and such Carmittee shall not be 

bourrl thereby. In order to control the quality of construction and to 

reasonably insure that all residenti~ construction (including the 

construction of the residence and all other i.rrprovercents on the Lot) are 

constructed in accordance with (a) the Plat, (b) this Declaration, (c) 

the Montgarery County and ot;h.er governrrental regulations, (d) minirrum 

acceptable construction standards as prarulgated fran tine to ti.rre by the 
' 

Ccmn.i.ttee, an:i (e) Carmittee regulations and requirenents, the Carmittee 

n:e.y conduct certain building inspections and the o.-mer, in the 

construction of all i.rrprovarents, shall hereby be subject to such 

building inspections and building inspection p:>licies and procedures as 

established fran tine to ti.rre by the Carmittee. A fee in an anount to be 

determined by the Carmittee shall be paid to the Carmittee prior to 

architectural approval, or at such other ti.rre as designated by the 

Ccmnittee, to defray the expense of such building inspections and 

re-inspect ions. 

Section 4.06. Variances. The Committee way authorize variances 

fran carpliance with any of the provisions of this Declaration or minirrum 

acceptable construction standards or regulations and requirenents as 

prarulgated fran tine to tine by the Carmittee, when circumstances such 

as topog-raphy, natural d:>structions, Lot configuration, lot size, 

hardship, aesthetic or environmental considerations may require a 
" variance. The Declarant and the Carmittee reserve the right to grant 

variances as to building set back lines, minimum square footage of the 

residence and .other ite:ns with respect to Block 1, Lot one (1) and 

twenty-six (26}; Block 2, Lot forty-one (41); Block 3, Lot two (2} and 

thirty-nine (39). Such variances must be evidenced in writing 

A true and correct cepy, 1 ht!reby cert.Lt)' 
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arxi shall becare effective when signed by the Declarant or by at least a 
majority of the menbers of the CCmnittee. If any such variances are 

g:ranted, no violation of the provisions of this Declar:ation shall be 

dee!red to have occurred with res:pect to the matter for which the variance 

is g:ranted: provided, ba-Jever, that the granting of a variance shall not 

operate to waive arry of the provisions of this Declar:ation for any 

pu:rJ;X:>Se except as to the pa.;ticular property and particular provisions 

hereof covered by the variance, nor shall the g:ranting of arry variance 

affect in any way the o..mer•s cbligation to ca:nply with all govemtrental 

laws and regulations affecting the prq;::erty coxx::emed and the Plat. 

Section 4.07. Notices of ernpletion and Nonccmpliance. 

Each ONDer shall send a written notice of the ccmpletion ("Notice of 

Cclrpletion") of such ONDer's construction of residential i.rrproven:mts to 

the Ccmnittee and to the Association within fifteen (15) days after 

ca:npletion of· such ONDer's construction. If, as a result of inspections 

or ot:her:wise, the Ca:tmittee firx:ls that any residential construction has 

been done without cbta.ining the approval of the Ccrrmittee or was not done 

in confoz:mity with the approved plans and specifications and plot plan, 

the Ccmnittee shall notify the o..mer in writing of the noncanpliance, 

which notice ("Notice of Non--cat'pliance") shall be given, in any event, 

within sixty (60} days after the Ccmnittee receives a Notice of 

Coupletion. The Notice of Noncanpliance shall specify the particulars of 
I 

the noncanpliance ar.rl shall req,uire the Owner to take such action as rna.y 

be necessary to raredy the nanccmpliance. If for any reason other than 
i 

Owner's negligent acts or omissions or willful misconduct, the Committee 

fails to not~fy the ONDer of any noncanpliance within sixty (60) days 

after receipt by the Ccmnittee and the Association of the Notice of 

Ccirpletion, the i.rrprovanents constructed by such <Miler on the Lot shall 

be deeued in ca:npliance if such i.nproven:mts were, in fact, ccmpleted as 

of the date of the Notice of Cclrpletion. If, however, the Committee 

issues a Notice of Nooccmpliance, the Owner shall ccmrence to correct the 

noncanpliance without delay. If the Owner does not correct the 

noncompliance within forty-five (45) days after receipt of the Notice of 

Nonccmpliance or ccnmence, wit:lti.J;l ten (10) days after receipt of the 

Notice of Nonccmpliance, the correction of such nanccmpliance in the case 

of a nonccmpliance which cannot reasonably be expected to be corrected 

within forty-five (45} days (provided that such ONDer diligently 

continues the rercoval of such nanccmpliance) the Board of Trustees may, 

at its option, record a Notice of Nonccmpliance against the Lot on which 

the nonccmpliance exists, and/or may othel:wise correct such 

nonccmpliance, and the <Miler shall reicrburse the Association,. upon 

demand, for all expenses incurred therewith, which reicrbursanent 

cbl igation shall be a charge on such Owner's Lot and shall be a 

continuing lien (secured by the sane lien which secures the Maintenance 

Olarge}. The right of the Board of Tnlstees to raredy or rarove arry 

A true and correct c:»py, I hereby certlt) 
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the Boa.t:d of Trustees may have at law, in equity, or uriler this 

Declaration to cure such rx:rnxrpliance. 
Section 4.08. No Ilrplied Waiver or Est.oppel. No action or failure 

to act by the carmi.ttee or by the Boa.t:d of Trustees shall constitute a 

waiver or estDPJ;;lel with respect to future action by the CClrmittee or 

Board of Trustees with respect to the construction of any in:prove:rents 

within the SUbdivision. Specifically, the approval by the CClrmittee or 

Board of ~tees of ani l?uch r~idential Construction shall not be 

dee:red a waiver of any right or an estqppel to withhold approval or 

consent for any similar residential construction or any similar 

prq;:osals, plans, specifications or other materials sul::mitted with 

respect to any other residential construction by such person or other 

o..mers. 

Section 4.09 •. Disclaimer. NJ approval of plans arrl. specifications 

and no publication or designation of architectural st:arx3a.rds shall ever 

be construed as representing or implying that such plans, specifications 

or st:arx3a.rds will result in a properly designed structure or satisfy any 

legal req_uirarents, including carpliance with the provisions of Section 

3.09. 

Section 4.10 NJn-Liability For COrmittee Action. No naroer of the 
I 

COrmittee or any naroer of the Board of Directors or the Declarant shall 

be liable for any loss, damage or injw::y arising out of or in any way 

cocnected with the perfonnance of the duties of the Carmittee unless due 

to the willful miscon:iuct or bad faith of the party to be held liable. 

In reviewing any matter, the Ccrrmittee shall not be responsible for 
i 

reviewing, nor shall its approval of an imp:roVanent or m:::dification to an 
I 

improve:rent on a lot be deared approval of the improve:rent or 

m:::dification of the improvanent fran the ,standpoint of safety, whether 

structural or otherwise, or confonnance ,of building ccxies or other 

goven:ll'l:eiltal laws or regulations. 

ARI'Icr.E v 
BENIWATER PROPER'IY CWNERS ASSOCIATION, JNC. 

Section 5.01 Marbership. Eve.ry person or entity who is a record 

Ovvner of any Lot which is subject tq the Maintenance Charge (or could be 

following the withdrawal of an exemption therefran) and other assessrrents 

provided herein, including contract sellers, shall be a ''Marber" of the 

Association. The foregoing is not intended to include pe::i:sons or 

entities who hold an interest rrerely as security for the·perfonnance of 

an c:bligation or those having only an interest in the mineral estate. No 

()..mer shall have rrore than one naroership for each Lot owned by such 

Marber. Marberships shall be appurtenant to and may not be separated 

fran the ownership of the Lots. Regardless of the nurcber of persons who 

may own a Lot (such as husba.r.rl an:i wife or joint tenants, etc.}, there 

shall be but one natbership for each Lot. Additionally, the initial 

Trustees of the Association (and. said initial Trustees • successors) .shall 

also be Marbers of the Association (as rrore p:rrticularly described in the 

Bylaws) • Other than said initial Trustees, ownership of the Lots shall 

be the sole qualification for membership. The voting rights of the 

Maibers are set forth in the Bylaws of the Association. 
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Section 5. Nan-Profit COrporation. Bentwater Property o.mers 
Asso:iation, Inc., a na1-profit corporation, bas been (or will be) 

organized am it shall be govemed by the Articles of IncoiPOration and 
Bylaws of said Asscx::iatioru ani all duties, chligations, benefits, liens 

ani rights hereunder in favor of the Asscx::iation shall vest in said 

corporation. 

Section 5.03 Bylaws. The Association may adopt whatever Bylaws it 

may clxlose to govem. the organization or operation of the SUbdivision ani 
t • 

the use ani enjoyment of . t:;Pe Lots atd CCnm:n ·Areas, provided that the 

same are not in conflict with the teiJnS ani provisions hereof. 

Section 5.04 Mathers' Right of EnjC?YII!?Ilt• Eveiy Matber shall have 

a beneficial interest of use ani enjoyment in ani to the CCmron Areas and 

such right shall be appurtenant to ani shall pass with the title to every 

assessed u:>t, subject to the following provisions: 

(a) the right of the Association, with respect to the CCmron 

Areas, to limit the mmber of guests of Meubers1 

(b) the right of the Association to charge reasonable 

admission ani other fees for the use of air:/ facility situated ur;::on the 

Conron Area: 

(c) the right of the Association, in accordance with its 

Articles ani Bylaws (and subject to the prior written approval of the 

Declarant), to (i} borrow m::mey for the purpose of i.rrproving and 

maintaining the streets and roads within the SUbdivision, Lakes, camon 
Area and facilities (including borrowing· fran the Declarant or air:/ entity 

affiliated with the Declarant) and (ii) rortgage said property, l'loNever, 

the rights of such rortgagee of said property shall be subordinate to the 

rights of the Cwners hereurx:ler; 

(d) the right of the Association to suspend the Me:rber's 

voting rights and the Marber 1 s and "Related Users 111 {as hereinafter 

define:i) right to use air:f recreational facilities within the Camon Areas 

during air:/ pericd in which the Maintenance Ola.rge or air:/ assessnent 

against his Lot rarains unp:;.id: and 

(e) the right of the Association to suspend the Matber 1s 

voting rights and the Marber 1s and Related Users 1 right to use any 

recreational facilities within the Camon Area, after notice and bearing 

by the Board of Trustees, for the. infraction or violation by such Me:rber 

or Relate:i Users of this Declaration or the 11Rules arrl Regulations", as 

hereinafter defined, which suspension shall continue for the duratiOn of 

such infraction or violation, plus a pericd not to exceed. sixty (60) days 

following the cessation or curing of such infraction or violation: and 

(f) the right of the Asscx::iation, subject to the prior 

written approval of the Declarant, to dedicate or transfer all or any 

part of the Conron Area to air:f public agency, authority or utili-ty, for 

such pu.rp:>ses and subject to the provisions of Section 8.22. 

·Section 5.05 Delegation of Use. Arry narber may delegate, in 

accordance with the Bylaws, his right of enj<JyJ:'IeD.t to the camon Area an:i 

facilities to the narbers of his "family11 {defined herein as those 

ItSTbers of the Marber 1 s imrediate family living in the Marber 1
S 

residence), his tenants, or contract purchasers who reside on the 
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:oax:arpliaDce be in addition to all other and remedies which 

the Boa.rd of T.tustees may have at law, in equity, or 'l.liX:ier this 

l)@cl:uation to cure such IXJX:atpliance. 
Section 4.08. No Inplied Waiver or Estoppel. No action or failure 

to act by the Cormittee or by the Board of Trustees shall constitute a 

waiver or estc::lpJ;:el with respect to future action by the Cormittee or 

Boa.rd of Trustees with respect to the construction of a:rr:1 inpr:ove:tents 

within the Subdivision. Specifically, the approval by the Cormittee or 
. . I 

Boal:d of Trustees of air:I 9UCh reSidential construction shall not be 

deened a waiver of air:I right or an estoppel to witbb::>ld approval or 

consent for a:rr:1 similar residential construction or air:I similar 

proposals, plans, specifications or other materials subnitted with 

respect to any other residential construction by such person or other 

CMners. 

Section 4.09 •. Disclainer. No approval of plans and specifications 

and no publication or designation of architectural standards shall ever 

be construed as representing or implying that such plans, specifications 

or standards will result in a properly designed structure or satisfy air:I 

legal requirem:mts, including carpliance with the p:rc:wisions of Section 

3.09. 

Section 4.10 Non-Liability For Cormittee Action. No lllE!Ii:>er of the 
I 

Cormittee or any lllE!Ii:>er of the Board of Directors or the Declarant shall 

be liable for a.rry loss, damage or injw:y arising out of or in a:rr:1 way 

connected with the perfonrance of the duties of the Ccmnittee unless due 
! 

to the willful miscorrluct or bad faith of the party to be held liable. 

In reviewing a.rry matter, the Comri.ttee shall not be reS};X)IlSible for 

reviewing, nor shall its approval of an i.mprJe:nent or m::x:iification to an 
I 

i.mp:rc:werrent on a lot be dee:red approval of the inp:rc:wenent or 

m:::.dification of the inp:rc:we:nent fran the standpoint of safety, whether 

structural or ot:hel:wise, or confonrance of building codes or other 

gover:r:mental laws or regulations. 

ARI'ICLE V 

BENIWATER PROPERT'l a-mER£ ASSCCIATION, INC. 

Section 5.01 MatbershiE. Every person or entity who is a record 

ONner of any Lot which is subject tq the Maintenance Ola.:rge (or could be 

following the withdrawal of an exerrption therefran) and other assessrrents 

p:rc:wided herein, including contract sellers, shall be a ''Mather" of the 

Association. The foregoing is not interx:led to include persons or 

entities who hold an interest rrerely as security for the-perfotrnanee of 

an cbligation or those having only an interest in the mineral estate. No 

ONner shall have nore than one lllE!Ii:>ership for each Lot owned by such 

Matber. Matberships shall be appurtenant to arxi may not be separated 

fran the ownership of the Lots. Regardless of the rnmber of persons who 

may own a Lot (such as husband and wife or joint tenants, etc.), there 

shall be but one lilE!Ii:>ership for each Lot. Additionally, the initial 

Trustees of the Association (arrl said initial Trustees • successors) _shall 

also be Marbers of the Association {as oore particularly described in the 

Bylaws). Other than said initial Trustees, ownership of the Lots shall 

be the sole qualification for rre:rbership. The voting rights of the 

Marbers are set forth in the Bylaws of the Association. 
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Section 5.02 Non-Profit COrporation. Be.ntwater P.t:operty CMlers 

Association, In::., a ncn-profit COI:I;Xlration, has been (or will be) 

organized arrl it shall be govemed by the Articles of Incorporation aiXl 

Bylaws of said Association~ and all duties, cbligations, benefits, liens 

and rights hel:eurXJer in favor of the Association shall vest in said 

corporation. 

Section 5.03 Bylaws. The Asscciation may adopt whatever Bylaws it 

may clxx:>se to govem the organization or operation of the Subdivision and 
I • 

the use and enj~t of t;be Lots aid Canton ·Areas, provided that the 

sare are not in conflict with the te:r.ms and provisions hereof. 

Section 5. 04 Menbers • Right of Enjoyment. Evez:y Melber shall have 

a beneficial interest of use and enj~t in and to the Canton Areas and 

such right shall be app.trtecant to and shall pass with the title to every 

assessed Lot, subject to the following provisions: 

(a) the right of the Association, with respect to the Canton 

Areas, to limit the mmber of guests of Mad::>ers~ 

{b) the right of the Association to charge reasonable 

admission and other fees for the use of air:/ facility situated up:m. the 

Ccmron Area; 

(c) the right of the Association, in accordance with its 

Articles and Bylaws (and subject to the prior written approval of the 

Declarant), to (i) borrcw rroney for the puq::ose of inproving and 

maintaining the streets and roads within the Subdivision, Lakes, Camon 

Area and facilities (including borrowing· fran the Declarant or air:f entity 

affiliated with the Declarant) and (ii} rrortgage said property, hc:wever, 

the rights of such rrortgagee of said property shall be subordinate to the 
I 

rights of the CMners hereun:ier: 

(d) the right of the Association to susper:d the Mather's 

voting rights and the Marber• s and "Related Users 111 (as hereinafter 

defined) right to use any recreational facilities within the Camon Areas 

during air:f period in which the Ma.intena:nce Charge or air:/ assessn:ent 

against his Lot ranains "I.JllP3.id~ and 

(e) the right of the Association to susper:d the Melber's 

voting rights and the Melber's and Related Users • right to use any 

recreational facilities within the Camon Area, after notice and hearing 

by the Board of Trustees, for the. infraction or violation by such Mather 

or Related Users of this Declaration or the "Rules and Regulations", as 

hereinafter defined, which suspension shall continue for the duration of 

such infraction or violation, plus a period not to exceed sixty (60) days 

following the cessation or curing of such infraction or violation; and 

(f) the right of the Association, subject to the prior 

written approval of the Declarant, to dedicate or transfer all or any 

part of the Canton Area to air:/ public agency, authority or utility, for 

such purposes and subject to the provisions of Section 8. 22. 

, Section 5.05 Delegation of Use. Arr:f rrarber may delegate, in 

accordance with the Bylaws, his right of enjcyJrent to the Camon Area and 

facilities to the rrarbers of his "family" (defined herein as those 

nerbers of the Matber's im:rediate family living in the Mather's 

residence), his tenants, or contract purchasers who reside on the 
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to a tenant, the tenant, but not the Menber, shall have the exclusive 

privilege of enjoymmt of the canron Area aiXl facilities of the 

Asscx::iaticn during the te:tm of said tenant's teoanc:y. 

Secticn 5.06 Rental ard Leasing". o..mers trust notify the 

Asscx::iaticn if their Lots are leased. o..mers nust also provide the 

Asscx::iaticn with the name of the tenant, a copy of the lease ard the 

current nailing address of the <Mner of the Lot. In no event, ~. 

shall any leasing be allC7s<IIErl except~ pursuant to a written ag:reenent or 
·~ 

form approved by the Board of Trustees that affi.J:ma.tively c:bligates all 

tenants and other residents of the Lot to abide by this Declaraticn, the 

Bylaws, aiXi the Rules and Regulations of the Asscx::iaticn. 

AR.l'ICLE VI 

MAINl'ENAlQ FUN) 

Section 6.01 Mainteoa.nce Furxi Cl:>ligation. Each o..mer of a Lot by 

acceptance of a deed therefor, whether or not it shall be expressed in 

any such deed or other COilV'eyail(::e, is deEm:d to covenant and agrees to 

pay to the Asscx::iaticn a nonthly maintenance charge (the "Ma.intena.zx:e 

Cba:rge") , the "Count:ry Club Charge" (as hereinafter defined), the "Yacht 

Club Charge" (as hereinafter definei) and any other assessrents or 

charges hereby levied. The Mainter.lance Charge, Count:ry Club Charge, Yacht 

Club Charge and any other assess:rents or charges hereby levied, to;ether 

with such interest therecn ar.d cos'ts of collection thereof, as 

hereinafter provided, shall be a charge on the Lots ani shall be a 

continuing lien UJ;OI1 the property against which each such Maintenance 

Charge and other charges ani assessrrents are rrade. 

Section _6.02 Basis of the Maintenance Cha.rge. 

(a) The Maintenance Charge refer:red to shall be used to create a 

fund. to be k:ncJwn as the "Maintenance Fun:l", which shall be used as herein 

provided: and each such Maintenance Charge (except as othe:rwise 

hereinafter provided) shall be paid by the Chm.er of each Lot (or 

residential building site} to the Asscciation annually, in advance, on or 

before the first day of each calerxla.r rronth, beginning with the first day 

of the secorxi full calerrlar rronth after the date of purchase of the Lot, 

or on such other basis (rronthly, ~erly or sani -annually) as the Boa.Id 

of Trustees may designate in its sole discretion. 

(b) Any Maintenance Charge, Count:ry Club Charge or Yacht Club 

Cba:rge not paid within thirty (30} days after the due date shall bear 

interest fran the due date at the lesser of (i} the rate of eighteen 

percent (18%) per amrum or (ii} the naxinvm rate pe:rmitted by law. The 

Asscx::iation may bring" an action at law against the <Miler personally 

c:bligated to pay the sane, or foreclose the hereinafter descriliEld lien 

against the <Miler's Lot. lb <Miler rray waive or othe:rwise escape 

liability for the Maintenance Charge by non-use of any Comon Areas or 

recreational facilities available for use by ONners of the Subdivision or 

by the aband.or.ment of his Lot. 

A true and oorrect oopy, I hereby certlt) 
as the same a ars under file # :§:.] ~S \, '")_ 
of the -"""'"~'-o-:l~~~._ records ill the 
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(c) The exact anamt of the Maint:ena.tx=e Charge applicable to each 
I.Dt will be deteiini.Ded by the Boa.t:d of Trustees du:r:i.ng the IIOD.th 

preced.ing the due date of the Maintenance Cha:r:ge. All other natters 

relating to the Ma.intet'.lal:X:e Charge am the collection, expe:rrliture am 
administration of the Maintenance Fuixi shall be deteimined by the Board 

of Trustees, subject to the provisions hereof. 
f 

(d) The Maintet'.lal:X:e Olarge -Will include a IIOilthly charge for 

street lightin;;J adjoining each I.Dt. Such charge will be included in the 

Association • s m::m.thly bill for electric services fran Gulf States 

Utilities catpany (or successor Catpa..IIy SUJ;Plyi.ng electric service) and 

shall be in addition to all other cba.z:ges which Such Owner nay directly 
I 

incur for residential electric service. The
1 
exact an:ount of the street 

lighting charge will be dete:.c:nined (and adjusted fran tine to tine) by 

Gulf States Utilities ~ (or successor canpany supplying electric 

service). 

(e) In addition to the Maintenance Cha:r:ge, each Lot shall also be 

subject to a m::lnthly utility cbal:ge, in the arrount of Five and :No/100 

Dollars ($5.00), payable directly to the Utility District, canneocing on 

the first day of the first calendar nonth following the m::lnth in which a 

waterline and a sanita.:cy sewer line are extended by the Utility District 

to a p:rq:;erty line of the subject Lot and tenninating UJ;Xlll the ccmpletion 

of the construction of a residence on such Lot and the connection of such 

residence to such waterline and sanita.I:y sewer line and the pa~t by 

the o..mer of all necessary tap or connection fees. The anount of the 

utility charge shall be determined by the Utility District and shall be 

payable nonthly, . quarterly, sani -annually or annually, as dete:on:ined by 

the entity collecting said utility charge. However, the utility charge 

shall be subject to a pro rata rebate in the event that a residence is 

ccmpleted during such year. Paynent of the aforesaid utility charge is 

and shall be secured by the sane lien which secures the Maintenance 

Cha:r:ge, which lien shall be assigned by the Asscciation to the Utility 

District. 

{f) Each CM.ner of a Lot, other than Declarant, has agreed to 

cbtain and maintain a "Scx:ial Me:rbership" (as defined in the Bylaws of 

the Bentwater Country Club Inc., a Texas corporation (1'BCC") during the 

te.nn of said Cklner 1 s cwnership of a Lot. Said Scx:ial Me:rbership in the 

Bentwater Country Club shall autaxatically be transferred to the 

successor Cklner of an ()..mer's Lot. Each CM.ner of a Lot, other than 

Declarant, also has agreed to cbtain and maintain a "Yacht Club Scx:ial 

Ma:rbership" (as defined in the By-Laws of the Yacht Club) during the tenn 

of the said CM.ner 1 s a,.mership of a Lot. Said Yacht Club Scx:ial 

Matbership in the Yacht Club shall autana.tically be transferred to the 

successor OwDer of an CM.ner' s Lot. Each CM.ner may also cbtain a "Termis 

Me:rbership" or "Country Club Marbership" ( as defined in the Bylaws of 

the BCC) in accordance with the rules and regulations of the BCC, and a 
A true and COrrect tilt 
u the py, I hereby CertU) 

ot the a a.rs Under tUe # ~J~~ 28 
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"Yacht Club Mertbership" (as defined in the By-Laws of the Yacht Club) in 
accordarx:e with the Rules and Regulations of the Yacht Club. 

A transfer of said Tennis Mertbership or Country Club Mertbership upon the 

sale of an ONDer's Lot shall be subject to the Rules and Regulations of 

the BCC, and a transfer of a Yacht Club menbership upon the sale of an 

ONner's Lot shall be subject to the, Rules and Regulations of the Yacht - ~ . 

Club. Fach Owner of a Lot, bY acceptance of the deed therefor, whether 

or not it shall be expressed in any such deed or other carveyanc:e, is 

deaned to covenant and agree to pay directly to BCC, unless otherwise 

directed by the Declarant, a nonthly social meabership cha:r:ge ("Country 

Club Charge"). Each Oimer of a Lot, by acceptance of the deed, therefore, 

whether or not it shall be expressed in any such deed or other 

conveyance, also is deaned to covenant arxi agree to pay directly to the 

Yacht Club, unless othez:wise directed by the Declarant, a nonthly scx:ial 

netbership charge ("Yacht Club Charge"). As provided above, the Country 

Club Cba.rge, together with such interest thereon and costs of collection 

thereof, as provided for in the Bylaws of the BCC and the Yacht Club 

Cba.rge, to;;rether with such interest thereon and costs of collection 

thereof, as provided for in the By-Laws of the Yacht Club, shall be a 

charge on the Lots and shall be a continuing lien as to the Country Club 

Charge (a purchase noney lien secured by, the sarre lien which secures the 

Maintenance Charge), which lien as to the Country Club Cllarge shall be 

assigned by the Association to the BCC, and which lien as to the Yacht 

Club Charge shall be assigned by the Association to the Yacht Club u;;x::m 

the Lots against which each such Country Club Charge and/or Yacht Club 

Charge are made. Each Owner's right to use the facilities of the 

Bentwater Country Club shall be governed by the rules and regulations of 

the BCC (and not by the Association) • The Country Club Charge nay be 

payable m:mthly, quarterly or semi-annually, instead of annually, as 

determined by the BCC by written notice thereof to the Owner. Each 

Owner's right to use the facilities of the Bentwater Yacht Club shall be 

governed by the rules and regulations of the Bentwater Yacht Club (and 

not by the Association) • The Yacht Club Cba.rge may be payable rronthly, 

quarterly, or semi -annually, instead of annually, as determined by the 

Yacht Club by written notice thereof to the o..mer. 

(g) The Maintenance Cba.rge described in this Article VI, Country 

Club Cllarge, Yacht Club Cllarge and other charges or assessrcents described 
. 

in this· Declaration shall not, without the consent of the Declarant, 

apply to the Lots owned by the Declarant. The Declarant, prior to the 

Control Transfer Date, and the Association, fran and after the Control 
" Transfer Date, reserve the right at all tines, in their own judgxrent and 

discretion, to exenpt any Lot ("Ex:enpt Lot"), in the Subdivision fran the 

Maintenance Olarge, including, without limitation, Lots owned by 

Builders, and the exercise of such judgxrent and discretion when made in 

gco:i faith shall be binding and conclusive on all persons and interests. 

If an Ex:enpt Lot is sold to any party, the Maintenance Charge shall 

29 



aut.cm:l.tically be reinstata:i as to the Ex.ali>t Lot and can only be waived 

at a later date pursuant to the p:rovisions of the prececli.ng sentence. 

'lbe Declarant, prior to the Control Transfer Date, and the Association, 

fran and after the Control Transfer Date, shall have the further right at 

arry tine, and fran tine to tine, to adjust or alter said Maintenarx:e 

Cba:rge fran m:Jnth to m::m.th as it deans proper to :aeet the reasaoable 
I 

ope.x:a.ting expenses and reserre reqiiirements of ·the Association in o:cder 

for the Association to carry out its duties he:reuriler. 

Section 6. 03 Creation of Lien and Persooal Cbligatian. In order 

to secure the :pa.~t of the Maintenance Cba:rge, Country Club Cba:rge, 

Yacht Club Cba:rge and other charges and assessnents hereby levied, a 

vendor's (purchase n:oney) lien for the beDefit of the Association, shall 

be and is hereby reserved in the deed fran the Declarant to the purchaser 

of each Lot or portion thereof, which lien shall be enfo:r::ceable through 

appropriate judicial and non-judicial proceedings by the Association. As 

additiana.l security for the payment of the Maintenance Cba:rge, Country 

Club Charge, Yacht Club Charge and other charges and assessments hereby 

levied, each o....mer of a Lot in the Subdivision, by such party's 

acceptance of a deed thereto, hereby grants the Association a contractual 

lien on such Lot which ma.y be foreclosed on by non-judicial foreclosure 

and :pursuant to the provisions of Section 51. 002 of the Texas Property 

Cc:xle (and arry successor statute); and 'each such ()..mer hereby expressly 

grants the Association a :r;x::7Ner of sale in connection therewith. The 

Association shall, whenever it proceeds with non-judicial foreclosure 

:pursuant to the provisions of said Section 51.002 of the Texas Property 

Cede and said paoer of sale, designate in writing a Trustee to post or 

cause to be posted all required notices of such foreclosure sale and to 

conduct such foreclosure sale. The Trustee ma.y be changed at any time 

and fran time to tine by the Association by neans of a written instrurrent 

executed by the President or any Vice President of the Association and 

filed for record in the Real Property Records of Montgatei:y County, 

Texas. In the event that the Association has determined to nan-judicially 

foreclose the lien provided herein pursuant to the provisions of said 

Section 51. 002 of the Texas Property Cc:xle and to exe:r::cise the );X:1Ner of 

sale hereby granted, the Association shall ma.il to the defaulting ()..mer a 

copy of the :tbtice of Trustee's Sale not less than twenty-one (21) days 

prior to the date on which said sale is scheduled by posting such notice 

through the U. s. Postal Service, postage prepaid, certified, retu:rn 

receipt requested, properly addressed to such o..mer at the last k:J:lo..m 

address of such o..mer according to the records of the Association. If 

required by law, the Association or Trustee shall also cause a G:opy of 

the :tbtice of Trustee's Sale to be recorded in the Real Property Records 

of Montgatei:y County, Texas. out of the proceeds of such sale, if arry, 

there shall first be paid all expenses incurred by the Association in 

t:ounry Clerk's Of!ice 

County, Texas. 
Montgomer,r 

ROY~Cie<k 
~~~~ Demtty 
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reasonable t:r.ustee•s fee7 secc:n:i, f:tan such p:r:oceeds t:hei:e shall be paid 

to the Association an ano.m.t equal to the am::nmt in default; and, thi.rd, 

the remaining balance shall be paid to such Owner. Followi.Dg any such 

foreclosure, each occupant of any such lot foreclosed an and each 

occupant of any int;>rovanents thereon shall be deeD:e:l to be a tenant at 

sufferea::e and nay be :raiiJ'I1ed f:tan possession by any and all lawful 

meaos, including a jndgnent for pQssessian in an action of foxcihle 

detainer and the issuance of a wi::it of restitution tbe:reuDder. 

In the event of nccpayuent by any Owner of any Maintenance O:large, 

COuntry Club O:large, Yacht Club O:large or other charge or assessnent 

levied hereunder, the Association nay, in addition to foreclosing the 

lien hereby retained, and exercising' the re:redies provided herein, upon 

ten (10) days prior written notice thereof to such nccpayi.ng Owner, 

exercise all other rights and raredies available at law or in equity. 

It is the . intent of the provisions of this Section 6. 03 to caq;:>ly 

with the provisions of said Section 51.002 of the Texas Property Cede 

relating' to non-judicial sales by~ of sale and, in the event of the 

amerxlment of said Section 51.002 of the Texas Property Cede hereafter, 

the President or any Vice President of the Association, acting without 

joinder of any other ONDer or n:ortgagee or other person nay 1 by amerxlment 

to this Declaration filed in the Real Property Records of Montgarery 

County, Texas, amend the provisions hereof so as to caq;:>ly with said 

amerxlments to Section 51.002 of the Texas Property Code. 

As provided above, the Association shall have the right to assign 

the lien described in Article VI securing the pay:rrent of the Country Club 

Charge and other charges and assessnents to BCC (in the case of the 

Country Club Olcirge) 1 to the Utility District (in the case of said 

Utility Charge) , to the Yacht Club (in the use of said Yacht Club Charge) 

and to the other applicable entities collecting said other charges and 

assessnents. The assigr:ment of said liens shall be evidenced in writing 

and filed for reco:rd in the Real Property Records of Montgarery County, 

Texas. Upon the recordation of said assignment inst:J::urrent (s} , the 

assignee designated in said assignment instn.me.nt shall be entitled to 

exercise the sane rights (to-wit: all of the Association's rights 

described in this Article VI) with resPe<:t to said entity's collection of 

the charge or assessnent which is payable directly to said entity as the 

Association may exercise hereunder with respect to its collection of the 

Maintenance O:large. 

Section 6.04 :tbtice of Lien. In addition to the right of the 

Association to enforce the Maintenance O:large or other charge or 

assessment levied· hereunder, the Association may file a claim OJ; lien 

against the lot of the delinquent ONner by reco:rding a notice ( "NJtice of 

Lien") setting forth (a} the a:rrount of the claim of delinquency, (b) the 

interest and costs of collection which have accrued thereon, (c) the 

legal description and street address of the lot against which the lien is 
1\ true and oarrect 
as th oapy, I hereby certit) 

e same ap a.rs Under file # ~] ~ t:: • "'\ 
ot th~ ~ :..:>~ 

' '"ecwds 111 the 0 >:1nry Clerk's Ott!~ 31 
V.)Uuty, Texas. Mo;ueome!"Y 

i\0¥ HA.R..'CS, Count-~ Clerk 

ay~g~)L?~ 
- / I::-ept.:t;f' 



clainv:!d and (d) the n.a.ne of the Owner thereof. SUch N::>tice of Lien shall 

be signed and a.cknor.fledged by an officer of the Association or other duly 

authorized agent of the Association. The lien shall continue until the 

at'CCIUilts secured thereby and all subsequently accruing anomts are fully 

paid or otbei:wise satisfied. When all anounts clainv:!d w:Xler the N::>tice 

of Lien and all other costs and assessments which na.y have accrued 

subsequent to the fil.in;;r of the N::>tice of Lien have been fully paid or 

satisfied, the Association shall ~te and ~ a notice releas.in;;r 

the lien up:n peyllBlt by t::h£! Owner of a reasooable fee as fixed by the 

Board of Trustees to cover the preparation and reconla.tion of such 

release of lien inst.J::unent. The BCC (in the case of the Count:ry Club 

Charge), the Utiilty District (in the case of the Utility District 

Charge) and the Yacht Club (in the case of the Yacht Club Charge) shall 

each have the right to record a N::>tice of Lien in the event of the 

delinquency by an <Mner in the paynent of applicable charges or 

assessments in the saire rranner as the Association nay file a N::>tice of 

Lien which rest:eet to the Maintenance charge, which N::>tice of Lien shall 

be govemed by the provisions of this Section 6.04. 

Section 6.05 Liens Subo:rdinate to l-brtgages. The liens described 

in Section 6.03 hereof and the superior title herein reserved shall be 

deerred subo:rdinate to a first lien or other liens of any bank, insurimce 

ccrrrpany, savings and loan association, university, pension and profit 

sharing trusts or plans, or other bqna. fide, thi:rd party lender, 

including Declarant, which nay have heretofore or ma.y hereafter lerrl 

rroney in gcx::d faith for the purchase or irrprovercent of any Lot and any 

rene,.,ral, extension, rearrangment or refinancing thereof. Each such 

rrortgagee of a rrortgage encurrbering a Lot who cbtains title to such Lot 

pursuant to the remedies provided in the deed of trust or rrortgage or by 

judicial foreclosure shall take title to the Lot free arrl clear of any 

claims for unpaid Maintenance Charges or other charges or assessments 

against such Lot which accrued prior to the ti:cre such holder acquires 

title to such Lot. No such sale or transfer shall relieve such bolder 

acquiring title to a Lot fran liability for any Maintenance Cha.rge or 

other charges or assessments thereafter becaning due or fran the lien 

thereof. Any other sale or transfer of a Lot shall not affect the 

Association's lien for Maintenance Charges or other charges or 

assessrrents. The Association shall make a gcx::d faith effort to give each 

such rrortgagee sixty (60) days advance written notice of the 

Association's proposed foreclosure of the lien described in Section 6. 01 

hereof, which notice shall be sent to the nearest office of such 

· rrortgagee by prepaid United States registered or certified ma.il, return 

receipt requested, and shall contain a statercent of deli.nquent 
" Maintenance Charges or other charges or assessrrents upon which the 

proposed action is based; provided, hc::Mever, the Association's failure to 

give such notice shall not in;;:air or invalidate any foreclosure cor.rlucted 

by the Association pursuant to the prg,risions of this Article VI. 

A true and correct oopy, I hereby certlt) 

as the same appears under me # ~~~~1:)\od... 
or the ~ S> ~"t:ecords l.a the 
l..:ounty Clt!rk's OUice ,....) Montgomery 

County, Texas. 
ROY HA.R.RIS, County Clerk 

9~~2~ Denu" 

, 
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Section 6. 06 Purpose of the Maintenance Qlarge. The Maintena.nce 

Cba:rge levied by the Association shall be used exclusively for the 

purpose of praroting the recreation, health, safety, ao::i welfare of the 

Owners of the SUbdivision ao::i other portions of the .Annexable Area which 

hereafter may becane subject to the jurisdiction of the Association. In 

particular, the Maintenance Charge shall be used for air;{ in:provanent or 

services in furtherance of these ~purposes atld the perfot.:m:mee of the 

Association's duties described in Article v:rn:, includi.nq the maintenance 

of the Camon Areas and the establislm-ent and maintenance of a reserve 

funi for maintenance of the Camon Areas (includi.:ng, without limitation, 

the private roads ao::i streets}. The Maintenance Fund may be expended by 

the Association for air;{ purposes which, in the judgnent of the 

Association, will terxl to maintain the property values in the 

Subdivision, including, but not limited to, providing furxis for the 

actual cost to the Association of all taxes, insurance, repairs, energy 

charges, replacerrent and maintenance of the Ccmron Area as may fran tim:! 

to tim:! be authorized by the Board of TruStees, and other facilities, 

services ar.rl activities as may fran tine to tine be authorized by the 

Board of Trustees, including, but not limited to, construction, 

maintenance and operation of an administration and/or maintenance 

building (s), salaries of persormel ar.rl fees paid to independent 

contractors, m::JWing of grass ar.rl weeQ.s within the Subdivision and 

maintaining and caring for the CCmron Areas (as nore particularly 

described in Article VIII), rent or purchase of any equipnent needed to 

perfo:r::m the duties of the Association ar.rl maintenance or replacarent of 

such equipnent, the operation, maintenance, repair ar.rl replacerrent of 

parks, recreational grounds and equipnent and improverents, payrrent of 

all legal and other expenses incurred in cormection with the enforcarent 

of this Declaration ar.rl Rules ar.rl Regulations, payrrent of all reasonable 

and necessary expenses in comection with the collection and 

administration of the Maintenance Charge ar.rl other charges and 

assessrrents required by this Declaration or that the Board of Trustees 

shall detennine to be necessary to neet the primary purposes of the 

Association. Except for the Association's use of the Maintenance Charge 

to perfo:r::m its duties described ·in this Declaration and in the Bylaws, 

the use of the Maintenance Charge for any of these purposes is pe:r::missive 

and not mandatory. It is understocd that the judgrrent of the Association 

as to the expenditure of said furxis shall be final and conclusive so long 

as such judgment is exercised in gocd faith. 

Section 6. 07 Exempt Property. The follCJNing property subject to 

this Declaration shall be exempt fran the Maintenance Charge and all 
" 

other charges and assessrrents created herein: (a) all properties 

dedicated to and accepted by a local public authority; (b) the Ccmron 

Area; ar.rl (c) all properties CJNned by a charitable or nonprofit 

organization exempt fran taxation by the laws of the State of Texas; 
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:tx::wever, no larxi or i:l:q;:>rovemants devoted to df..lelling use shall be exe:rpt 

fr:an said Maintena:r:ce <llarge, except as otherwise pi."'Y'ided in Section 

6.0~. 

ARriCLE VII 

DEa...ARANl' Is RIGHI'S AND RESERVATIONS 

Section 7. 01 Pericxi of Declarant 1 s Rights and Reservations. 

Declarant shall have,· retain and :res,erve certain rights as hereinafter 
~ ~ 

set forth with respect to t:.liE! Asscx:iation and the CCimon Area fr:an the 

date hereof, until the earlier to occur of (i) the Control Transfer Date 

or ( ii) Declarant 1 s written notice to the Asscx:iation of Declarant • s 

tennination of the rights described in Article VII hereof. The rights 

and reservations hereinafter set forth shall be deaned excepted and 

reserved in each conveyance of a Lot by Declarant to an <hlner whether or 

not specifically stated therein and in each deed or other instl.:'l.ment by 

which arJ¥ prope+:ty within the Camon Area is conveyed by Declarant. The 

rights, reservations and easarents hereinafter set forth shall be prior 

and superior to arJ¥ other provisions of this Declaration and may not, 

without Declarant's prior written consent, be m:::xiified, · azrend.ed, 

resci.Ixled or affected by air:/ a:rrendment of this Declaration. Declarant's 

consent to arJ¥ one such ~t shall not be construed as a consent to 

air:/ other or subsequent ~t. 

Section 7.02 Right to Construct hkiitional Irnproven:ents in Ccmron 

Area. Declarant shall have and hereby reserves the right (without the 

consent of arJ¥ other ONner) , but shall not be cbligated, to construct 

additional inprovements within the Camon Area at air:f time and fran time 

to t:ime in accordance with this Declaration for the inproven:ent and 

enhancarent the~f and for the benefit of the Association and OHners, so 

long as such construction does not directly result in the increase of 

such Maintenance Olarge. Declarant shall convey or transfer such 

inprovements to the Asscx:iation and the Association shall be cbligated to 

accept title to, care for and maintain the sane as elsewhere provided in 

this Declaration. 

Section 7.03 Declarant's Rights to Use Cammon Areas in Promotion 

and Marketing of the Prg:erty and Annexable Area. Declarant shall have 

and hereby reserves the right to reasonable use of the Ccmron Area and of 

services offered by the Association in connection with the pran:::>tion and 

marketing of land within the boundaries of the Property and Annexable 

Area. Without limiting the generality of the foregoing, Declarant may 
. 

erect and maintain on air:f pa.rt of the Camon Area such signs, t~ra:r:y 

buildings and other structures as Declarant may reasonably deem necessa:r:y 

or proper in connection with the prarotion, developrent and marketing of 
" land within the Property and Annexable Area; may use vehicles and 

equiprent within the Ccmron Area for prarotional purposes; and may pennit 

prospective purchasers of property within the boundaries of the Property 

A true and correct ortpy, I hereby ce.rU.t) 
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an:l Annexable Area. who are not CMlerS or Meubers of the Associatioo, to 

use t:he Co:mal Area at reascmable tines and in rea..sooable mmbers' am 
may refer to the services offered by the Association in cormection with 

the developnent, prmotion and nm:keting of the Property and Annexable 

Area. 

Section 7. 04 

Subdivision. N:> 

prevent or limit 

approval} to { i} 

Declarant 1 s Rights to catplete Developtent of the 

provision of this Declaration shall be construed to 

Declarant 1 s . right !(or require Declarant to cbtain any 

carplete developnent of the real p:roperty within the 

bouOOari.es of the Property and Annexable Area: (ii) construct, alter, 

darolish or replace inpi'Oil'E!Ielts on any real property o.med by Declarant 

within the Property or Annexable Arear {iii) maintain :m::d!l hc:roos, 

storage areas. offices for coostruction, initial sales, resales or 

leasing pu:q;:oses or similar facilities on any property o.med by Declarant 

or owned by the Association within the Property: (iv) p::>st signs 

incidental to developnent, construction, prarotioo, ma.r.keting, sales or 

leasing of property within the Property and Annexable Arear {v) excavate, 

cut, fill or grade any property owned by Declarant: or (vi) re:;IUire 

Declarant to seek or cbtain the approval of the Carmittee or of the 

Association for any such activity or in;>I'Oil'E!Ielt to property by Declarant 

on any property owned by Declarant. Nothing in Article VII of this 

Declaration shall limit or impair the reserved rights of Declarant as 

elsewhere provided in this Declaration. 

Section 7.05 Declarant's Rights to Grant and Create Easements. 

Declarant shall have and hereby reserves the right, without the consent 

of any other Owner or the Association, to grant or create t~rary or 

penranent easements, for access, utilities, pipeline easements, cable 

television systems, camunication and security systems, drainage, water 

and other purposes incident to develop:cent, sale, operation and 

maintenance of the Subdivision. located in,· on, under. over arxi across 

(i} the Lots or other property owned by Declarant, (ii) the Ccmron Area, 

arxi (iii} existing utility easements. Declarant also reserves the right, 

without the consent of any other Otmer or the Association, to (i) grant 

or create tarrporary or penranent easements for access over and across the 

streets and roads within the Subdivision to and fran F .M. 1097 for the 

benefit of owners of property within the Annexable Area or owners of any 

other property, regardless of whether the beneficiary of such easements 

CMil property which is hereafter made subject to the jurisdiction of the 

Association and (ii) permit owners of property within the Annexable Area 

which is not made subject to the jurisdiction of the Association to use 

the recreatioDal facilities of the Association and other Ccmron Area, 

including the Lakes, provided that said owners pay to the AssOG:iation 

their proportionate share of the cost of operating and maintaining said 

recreational facilities and Ccmron Areas. 
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Section 7.06 Declarant's Rights to COnvey Additional camon Area 

to the Associat::Lon. ~la.rant shall have am hereily resetves the right, 
but shall not be cbligated to, convey additional real property and 

inprovements thereon, if a.rry, to the Association as camon Area at a:rrt" 

time a:td fran tine to time in acco:tdance with this Declaration, wit:hcut 

the consent of a.rry other CMner of the Association. 

Section 7 .en Annexation of Annex.able Area. h:ld.itional residential 

property ar.d COIIIOD. areas ootside of !the SUbdivision i.nclud:ing, wit:hcut 
~ 

limitation, the Annex.al:>le Area, may, at arr:t tine a:td fran time to time, 

be annexed by the Declarant into the real property which becares subject 

to the jurisdiction and benefit of the Association, without the consent 

of the ();.mers or any other partyJ provided, hcwever, such additional 

residential property outside of the Annexable Area r.ra.y be made subject to 

the jurisdiction of the Association by the Declarant, without the consent 

of the ();.mers or any other party, provided that the annexation is in 

accordance with a general plan theretofore approved by the Board of 

Trustees. The cwners of lots in such annexed property, as well as all 

other ()..mers subject to the jurisdiction of the Association, shall be . 

entitled to the use arxi benefit of all camon Areas that are or may 

becane subject to the jurisdiction of the Association, provided that such 

annexed property is impressed with a:td subject to at least the 

Maintenance Charge imposed hereby. 

ARI'ICLE VIII 

DUI'TES AND FCWERS OF THE PROPERlY <:::WNERS ASSOCIATION 

Section 8.01 General Duties and l?c:1.Yers of the Association. The 

Association has .been fomed to further the camon interests of the 

Matbers. The Association, acting through the Board of Trustees or 

through persons to whan the Board of Trustees has delegated such po.-lers 

(and subject to the provisions of the Bylaws) , shall have the duties and 

po.-lers hereinafter set forth and, in general, the po.-ler to do anything 

that may be necessary or desirable to further the camon interests of the 

Matbers, to maintain, improve and enhance the camon Areas and to improve 

and enhance the attractiveness, desirabili~ and safety of the 

Subdivision and any portion of the ~exable Area which becanes subject 

to the jurisdiction of the Association. The Association shall have the 

authori~ to act as the agent and attorney-in-fact for all Matbers of the 

Association and to enter into any and all contracts on behalf of the 

Matbers in order to carry out the duties, po.-lers and chligations of the 

Association as set forth in this Declaration. 

Section 8.02 Duty to Accept the Property and Facilities 

Transferred by Declarant. The Association shall accept title to any 

property, including any iroprovarents thereon and personal property 

transferred to the Association by Declarant, and equipment related 

thereto, t0:;;1ether with the res};X)nsiliili~ to perfonn any and all 
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administrative fUix:tions axxl recreation functions asscciated therewith 

(collectively herein referred to as "Functions"), provided that such 

property arxi Functions are not inconsistent with the te:r::ms of this 

Delaration. Property interests transferred to the Asscciation by 

Decla:r:ant may include fee si.J:tple title, easarents, leasehold interests 

arxi licenses to use such pt:QPerty. Arr:f property or interest in pt:QPerty 

tnmsferred to the Asscciation l:?Y~ Decla:r:ant shall be within the 

bourx3aries of the Property or Annexable Area. Arr:l property or interest 

in property transferred to the Asscciation by Decla:r:ant shall, except to 

the extent othe:r:wise SJ;eCifically approved by resolution of the Boaid of 

Trustees, be transferred to the Asscciation free arxi clear of all liens 

aiXi nortgages (other than the lien for property taxes and assessrrents not 

then due and :payable), but shall be subject to the teiiDS of this 

Declaration, the teiiDS of arr:1 declaration of covenants, conditions and 

restrictions annexing such property to the camon Area, and all 

easarents, convenants, conditions, restrictions and equitable servitudes 

or other encumbrances which do not materially affect the use and 

enjoyment of such property by the Asscx:iation or by the Owners authorized 

to use such property. Except as othe:r:wise SJ;eCifically approved by 

resolution of the Boaid of Trustees, no property or interest in property 

transferred to the Association by the Declarant shall inp:)se up:n the 

Association a:rr:t cbligation to make nonet;ary :payrcents to Declarant or arr:1 

affiliate of Declarant including, but not limited to, a:rr:t purchase price, 

rent, charge or fee. The property or interest in property transferred to 

the Association by Declarant shall not inp:)se a:rr:t unreasonable or special 

burdens of ownership of property, including the management, maintenance, 

replacarent and Operation thereof. 

Section 8.03 Duty to Manage and care for the Camon Area. The 

Asscciation shall ne.nage, operate, care for, maintain arrl re:pair all 

Ccmton Areas and keep the sarre in a safe, attractive and desirable 

condition for the use and enjoyment of the Marbers. The duty to operate, 

ne.nage and maintain the Ccmron Areas shall include, but not be limited to 

the follO#/ing: establishn:ent, operation and maintenance of a security 

system for the Subdivision; lar.dscaping, maintenance, repair and 

replacement of the private roads and streets, (including the installation 

and maintenance of a sprinkler system); maintenance, re:pair and 

replacement of the private roads and streets, roadside ditches and 

culverts, culvert pipes underneath streets, bridges, traffic control 

improvements (traffic signals and street lights); and IrCMing of street 

·right-of-ways and other :portions of the Subdivision. 
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Section 8.04 Duty to Pay Taxes. The Asscx::iation shall pay all 

taxes and assessnents .levied UJ;XlD. . the c:amm Areas a.x¥1 sball. bave the 

right to contest any such taxes or assessnents provided. that the 

Asscx:iation shall contest the s.axre by appropriate legal prcx:::eeciings which 

shall have the effect of preventing the collection of the tax or 

assessrrent and the sale or foreclosure of any lien for such tax or 

assesSIISlt, and provided that the Asscx::iation shall keep and b:::>ld 
- l .. -

sufficient funds to pay and di:scha:rge the taxes and assessments, together 

with any interest and penalties which nay accrue with respect thereto, if 

the contest of such taxes is unsuccessful. 

Section 8.05 Duty to Maintain Casualty Insurance. The Association 

shall c:btain and keep in full force and effect at all tines, to the extent 

reasonably c:btainable, casualty, fire and exter.rled coverage insurance with 

respect to all insurable imp:rovem:mts and personal property owned by the 

Asscx::iation including coverage for vandalism and malicious mischief and, 

if available and if deered awropriate, coverage for flc:x:d, eart:hquak.e and 

war risk. Casualty, fire and extended coverage insurance with respect to 

insurable improve:mmts shall, to the extent reasonably c:btainable, be for 

the full insurable value based on current replacerrent cost. 

Section 8.06 Disbursarent of Prcceeds. Proceeds of insurance 

p:::>licies shall be used to replace, repair or reconstruct dan:aged p:::>rtions 

of the Ccmron Area. Any proceeds rara.ining after defraying such costs of . 
repairs, replacarent or reconstruction of the Ccmron Areas shall be 

retained by and for the benefit of the Association. This is a covenant 

for the benefit of any m::>rtgagee of a Lot and may be enforced by such 

rrortgagee. 

Section 8.07 Damage and Destruction. Immediately after the damage 

or destruction by fire or other casualty to all or airf part of the Ccmron 

Areas covered by insurance written in the naire of the Asscx::iation, the 

Boa.td of Trustees or its duly authorized agent shall prcx:::eed with the 

filing and adjustm:mt of all claims arising under such insurance and 

cbtain reliable and detailed estimates of the cost of repair or 

reconstruction of the damaged or destroyed property. Repair or 

reconstruction, as used in this Section 8.07, rreans repairing or restoring 

the damaged or destroyed property to substantially the sane condition in 

which it existed prior to the fire or other casualty. 

Section 8.08 Repair, Replacarent and Reconstruction. If the . 
damage or destruction for which the insurance prcx:::eeds are paid is to be 

repaired, replaced or reconstructed and such prcx:::eeds ar-e not sufficient 

to defray the cost thereof, the Boa.td of Trustees shall, without the 

necessity of a vote of the Asscx::iation's Merrbers, levy a special 

assessrrent against all o.mers in proportion to the nurrber of Lots oWned by 

such o.mers. Additional assessrrents may be made in like manner at any 

time during or following the canpletion of any repair or reconstruction. 

If the funds available fran said special assessnent exceed the cost of 

such repair, replacement or reconstruction, such excess shall be deposited 

for the benefit of the Association. 
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Section 8.09 Duty to Maintain Liability Insu:.rance. The 

Association shall cbtain an:l keep in full forcQ am effect a.t all tilres' 
to the extent reasonably d:>tai.nable, broad foiill carprehensive liability 

insurance covering public liability for bodily injw:y arxi property damage 

in::luding, but not limited to, if the Asscx::iation owns or operates notor 

vehicles, public liability for bodily injw:y arxi property damage arising 

as a result of the ownership arxi operation of notor vehicles. Public 

liability insurance {for other than wtor vehicle liability) shall, to the 

extent reasonably d:>tai.nable, have limits of not less than Five Million 

and Nb/100 Dollars ($5,000,000.00) combined single limit coverage. 

Section 8.10 General Provisions Respecting Insurance. Insurance 

d:>tained by the Asscx::iation ma.y contain such deductible provisions as gcx;d 

business practice nay dictate. In the event that the Asscx::iation sustains 

a loss by reason of fire or other casualty which is covered by a fire and 

extended coverage insurance policy, arxi such fire or other casualty is 

caused in whole or in part by the acts or anissions of the Declarant, any 

Merr:ber or any officer, director, agent, employee, contractor or employee 

of the Declarant or Me:tber, then the Association agrees that to the extent 

the Association is carv;:ensated for such loss by its aforesaid insurance 

proceeds, the Association shall have no right of recovexy against the 

Declarant, any Matber or any officer, director, agent, employee, 

contractor or any employee of the Declarant or Merrber: and no third party 

shall have any such right of recovexy by ·way of assig:nm:mt, subrogation or 

otherwise. Insurance d:>tained by the Association shall, to the extent 

reasonably possible, and provided Declarant rei.rcburses the Association for 

any additional pre:nium payable on account thereof, name Declarant as an 

additional inl]>ured. Insurance policies a.rrl insurance coverage shall be 

reviewed at least annually by the Board of Trustees to ascertain whether 

coverage under the J;X:>licies is sufficient in the light of the current 

values of the Ccmron Area and in light of the J;X:>Ssible or potential 

liabilities of the Association. Casualty, fire and extend.ed coverage 

insurance ma.y be provided under blanket policies covering the Co:rm')n Area 

and other property of Declarant. 

Section 8.11 Other Insurance and Bonds. The Association shall 

cbtain such other insurance as ma.y .be required by law, including workrcen's 

carpensation insurance, and shall have the p::lW'er to cbtain such other 

insurance and such fidelity, indamity or other bo:r:rls as the Association 

shall deem necessaxy or desirable. 

Section 8.12 Duty to Prepare Budgets. The Association shall 

prepare budgets for the Association, which budgets shall include a reserve 

fund for the maintenance of all Camon Areas. 

Section 8.13 Duty to Levy and Collect the Maintenance Q¥g:g'e. The 

Assc:x:iation shall levy, collect arrl enforce the Maintenance Charge arrl 

other, charges ani assessrrents as elsewhere provided in this Declaration. 

Section 8.14 Duty to Provide Annual Review. The Association shall 

provide for an annual unaudited indeperrlent review of the accounts of the 

Association. Copies of the review shall be ma.de available to any Merrber 
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who requests a copy of the saiU! up:n pa.ynent by such MatCe:r of the 

rea.saoable cost of copying the sane. 

Section 8.15 Duties with Resl_?eet to Architectural Approvals. 'lbe 

Association shall perfonn fuo::tions to assist the CCmni.ttee as elsewhere 

provided in Article rv of this Declaration. 

Section 8.16 B:lwer to Acquire Property am Construct 

IIrprovenents. '!be Association ma.y ~ acquire property or an interest in 

property (including leases) for the ccmron benefit of Owners including 

i.nprove:rents am persooal property. 'lbe Association ma.y construct 

ixrprove:rents on the Property ani ma.y daxolish existing i.nprovemants. 

Section 8.17 :EOwer to Mg?t Rules arxi 'Regulations. 'lbe 

Association ma.y adopt, ameai, repeal and enforce rules ani regulations 

("Rules and Regulations"), fines, levies and enforcanent provisions as ma.y 

be deemed nec:essa.ry or desirable with respect to the interpretation and 

i.nplemantation of this Declaration, the operation of the Association, the 

use am enjoyment of the Ccnm:::n Areas ani the use of any other property 

within the camon Area, including Lots. kay such Rules and Regulations 

shall be reasonable aiXi unifoz:mly applied (as to all Q..m.ers, · -if 

applicable, and to o..mers of similarly restrictei I.Dts). SUCh Rules and 

Regulations shall be effective only UI;XD adoption by resolution of the 

Board of Trustees. N:>tice of the adoption, axrendlrent or repeal of any 
Rule ani Regulation shall be given by pOsting any such Rule or Regulation 

for thirty (30) days after the date of adoption in the Association office, 

ani copies of the currently effective Rules and Regulations shall be ma.de 

available to each Matber upon request and -payrrent of the reasonable 

expense of copyJ:ng the sarre. Each Matber shall canply with such Rules and. 

Regulations and. shall see that such Matber' s Related Users ca:nply with 

such Rules and Regulations. In the event of conflict between the Rules 

and. Regulations and the provisions of this Declaration, the provisions of 

this Declaration shall prevail. 

Section 8.18 Power to Enforce Restrictions and Rules and 

Regulations. The Association 

raredies described in [ii] or 

(and any CWner with res-pect only to the 

[iii], below) shall have the power to 

enforce the provisions of this Decla+ation arrl the Rules and Regulations 

and shall take such action as the Board of Trustees deans nec:essary or 

desirable to cause such ca:npliance by each Mather and each Related User. 

Without limiting the generality of the foregoing, the Association shall 

have the power to enforce the provisions of this Declaration and of Rules 

arxi Regulations of the Association by any one or rore of the following 

(i) By entry upon any property within the Subdivision after notice 

arxi bearing (unless a bona fide arergency exists in which event this right 

of entry ma.y be exercised without notice [written or oral] to the Oilner in 

such manner as to avoid any unreasonable or unnecessary interference with 

the lawful possession, use or enjoyment of the improvarents situated 

thereon by the CWner or any other person), with:rut liabilitY bY the 

Association to the Oilner thereof, for the purpose of enforcarent of this 
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Declazation or the Rules and RegUlations1 (ii) by camenci.nq and 

maintaining actions and suits to restrain arxi enjoin any breach or 

threatened breach of the provisions of this Declazation or the Rules and 

Regulations: (iv) by exclusion, after notice and hearing, of any Marber or 

Related User fran use of any recreational facilities within the camon 

Areas during and for up to sixty (60) days following any breach of this 
.. 

Declazation or such Rules and Regulations by such Menber or any Related 
! 

User, unless the breach is _a cantinui.r.q bre9.ch in which case such 

exclusion shall continue for so long as such breach continues: (v) by 

suspension, after notice and hearing, of the voting rights of a Me!Iber 

during arxi for up to sixty (60) days following any breach by such Menber 

or a Related User of a p:r:ovision of this Declaration or such Rules and 

Regulations, unless the breach is a continui.ng breach in which case such 

suspension shall continue for so long as such breach continues: (vi) by 

levying arxi collecting, after notice arxi hearing, an assessment against 

any Marber for breach of this Declaration or such Rules and Regulations by 

such Me:rber or a Related User which assessment reinburses the Association 

for the costs incurred by the Association in connection with such breach: 
I 

(vii} by levying and collecting, after notice and hearing, ·reasonable and 

unifonnly applied fines and penalties, established in advance in the Rules 

and Regulations of the Association, fran any Marber or Related User for 

breach of this Declaration or such Rules and Regulations by such Me:rber or 

a Related User: and (viii) by taking action itself to cure or abate such 

violation and to charge the expenses thereof, if any, to such violating 

Me:rbers, plus attorney's fees incurred by the Association with respect to 

exercising such reredy. 

Before the Board may invoke the raredies provided above, it shall 

give registered notice of such alleged violation to OWner, and shall 

afford the OWner a hearing. If, after the hearing, a violation is found 

to exist, the Board's right to proceed with the listed remedies shall 

became absolute. Each day a violation continues shall be deemed a 

separate violation. Failure of the Association, the Declarant, or of any 

OWner to take any action upon any breach or default with respect to any of 

the foregoing violations shall not be deerned a waiver of their right to 

take enforce:nent action thereafter or tipon a subsequent breach or default. 

Section 8.19 Power to Provide Public Functions.· The Association 

shall have the p:::1.17er, but no cbligation, to acquire, construct, operate, 

manage, maintain, repair and replace utilities, and additional public 

facilities, and to provide other Functions as more particularly described 

in this Declaration. 

Section 8.20 Pc:wer to Provide Special Services for Menbers. The 

Association shall have the power, but no cbligation, to provide services 

to a Marber or group of Me:rbers. Any service or services to a Menber or 

group of Menbers shall be provided pursuant to an agrearent in writing, 

which shall provide for payrrent to the Association by such Menber or group 

of Me:rbers of the reasonably estimated costs and expenses of the 
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Asso:iatioo. of providing such services, includ:i.Dg its ptqX:~rtianate share 

of the overhead. expenses of the Association and shall ca1tain reasonable 

pl:."'Visions assuring that the cbligation to pay for such services shall be 

bi.D::iing up:n any heirs, personal representatives, successors or assigns of 

the Menber or group of Menbers and that the payment for such services 

shall be secured by a lien on the property of the Menber or group of 

Mad:::lers as pl:."'Vided for in Article VI. _ 1. . 

Section 8.21 Power to Gz:ant Fa.sanents. In addition to any blanket 

easements described in this Declaration, the Association shall bave the 

J;XJWer to grant access, utility, drainage, water facility and other such 

easanents in, on, over or urrler the carm::n Area. Additionally, the 

Association, f:ran and after the Control Transfer Date, shall have the 
. . 

J;XJWer to grant access, utility, drainage, water facility and other similar 

easements in, on, over and under Lots pl:."'Vided that such easements do not 

unreasonably interfere with the rights of the CMner of such Lots. 
I 

Section 8. 22 Power to Convey and Dedicate PropertY to Gove:rnrrent 

J¥;Iencies. The Association shall have the p::JWer to grant, carNey, dedicate 

or tz:ansfer any Coim::m Areas or facilities to any public or govemmental 

agency or authority for such purposes and subject to such tenns and 

conditions as the Association shall deem appropriate, which J;XJWer nay be 

exercised {i) prior to the Control Transfer Date by the Board of Trustees 

and (ii) f:ran and after the Control Trans~er Date by the Association, with 

the appl:."'Val of not less than b.Yo-thirds (2/3rds} of the Malbers agreeing 

in writing or by voting at any scheduled m;eting of the Mettbers and with 

the prior written appl:."'Val of the Declarant. The Association nay, subject 

to the limitations of the preceding sentence, CorNey property to a public 

or governmental agency or authority in lieu of such property being 

cond.emned by such public or governmental agency or authority. 
I 

Section 8.23 11:;wer to Borrcw Money and Mortgage Ccmron Area. The 

Association, with the prior written appl:."'Val of the Declarant, shall have 

the ~r to borro;..,r noney and to encunber the Carm::m Area as security for 

such borrcwing, subject to the limitations provided elsewhere in this 

Declaration and the Bylaws with respect to required approvals and consents 

to such action. With respect to any deed of trust encunbering the Ccmron 

Area, the lender's rights thereunder shall be limited to a right, after 

taking possession of such CCmron Area follOIIing the lender • s foreclosure 

of the deed of trust, to charge reasonable admission and other fees as a 

corrlition to the continued enjoyrcent by the Menbers and,. if necessary, 

until the nortgage debt is satisfied, whereupon the exclusive possession 

·of such Ccrmon Area shall be returned to the Association. 

Section 8.24 11:;wer to Employ Manager. The Association shall have 

the POtier to retain and pay for the services of a manager or mana~ers to 

undertake the managemant of any of the Functions for which the Association 

has responsibility under this Declaration to the extent dee:red advisable 

by the Asscciation, and nay delegate any of its duties, p::lWers or 

functions to any such rranager. Notwithstanding any delegation to a 
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J.naXJager of arrt duties, pc:wers or futctioos of the Asso:iation, tbe 
Asscx.:iation and its Board of Trustees shall remain ultimately responsible 

for the perfoilllBDCe and exercise of such duties, ~ and functicms. 

Section 8.25 Power to Engage :atplqyees, .Agents and Consultants. 

The Association shall have the power to hire arii discharge euployees and 

agents and to retain and pay for legal, accounting and other professiacal 

services as nay be necessary or- &sirable -in connection with the 

perfolltlalX:e of any duties or the exe:rcise of any~ of the Association 

under this Declaration. 

Section 8.26 General Corporate Powers. The Association shall have 

all of the ot:dina:r:y ~ arxi rights of Texas nc:n-profit corporation 

foxmed under the Texas Non-Profit Corporation Act, including, without 

limitation, entering into partnership and other agreements, subject only 

to such limitaticms upon such p:::lWerS as nay be set forth in this 

Declaration, the Articles of Incorporation or Bylaws. The Association 

shall also have the power to do a:ey and all lawful t:h.ings which may be 

aut:lx:>rized, required or pennitted to be done under this Declaration, the 

Articles of Incorporation and Bylaws arii to do an:i perfonn any arrl all 

acts which may be ne.cessazy or desirable for, or incidental to, the 

exercise of any of the express~ or rights of the Asscx:::iation under 

this Declaration, the Articles of Incorporation an:i Bylaws. 

ARriCLE IX 

NA'IURAL GAS OR PROPANE GAS 

Section 9. 01 Nan-Utilization Charge. If Declarant or Association 

enters into a cc;>ntract with a natural gas carpan:y or a propane gas carpan:y 

to provide gas service to all Lots in the SUbdivision, such contract ( "Ga.s 

Contract") shall require minimum usage to be made of the service. 

Pursuant to the .Gas Contract, all b:::ruses not under construction at the 

ti.ma the Gas Contract is entered into by the Declarant or Asscx:::iation 

shall have a miniim.tm of gas water heating and gas central canfort heating, 

or pay a non-utilization fee. Therefore, the o..mer of any house canpleted 

in the Subdivision (on which construction ccmrenced following the 

effective date of the Gas Contract}. that does not utilize both gas water 

heating and gas central canfort heating appliances shall pay to the 

natural gas carrpany or propane gas canpany providing such gas service the 

non-utilization of gas facilities charge set out in the Gas Contract. 

'Ihis non-utilization charge shall be due thirty (30} days. fran canpletion 

of the non-utilizing bouse. In the event this non-utilization charge is 

not paid ti.maly by the o..mer of the non-utilizing bouse, after d.e:tand is 

made for such payrrent, the Declarant or Association nay, at their ... option, 

pay such charge and the payrrent so made, if any, shall be secured by the 

lien securing the payrrent of the Maintenance Charge described in Article 

VI of this Declaration, which lien shall only be extinguished by payrrent 

of such charge, plus interest on the arrount paid by the Declarant or the 

Asscx:::iation until Declarant or the Asscx:::iation is reinbursed therefor at 

the lesser of: (i} eighteen percent (18%) per annum or (ii} the maximum 

rate pennitted by applicable law. 
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Section g.o2 ~ Natural G:1S or Propane Gas ~ice 
Connection arxi Meter location: If the Declarant or .Assa:::iation enters into 

a Gas Contract with a natural gas canpany or a propane gas CCII1Pi:lilY to 

provide gas service to all I£>ts in the SUbdivision, the follCI'.ring 

restrictions arxi canditins shall apply with respect to all CMners who have 

not ccmnence:i construction of their respective residences arxi to arr:t 

Owners who have ccmnence:i canstl:Ueti911 of their respective residences but 

who elect to receive service l.lllder the Gas COntract: 

a. The residential gas neter, unless ot:heJ::wise approved by the 

Ccmnittee, shall be locate:i along the side of the bouse ani within ten 

{10) feet fran the front co:mer of the house. In the event the gas ueter 

shall be locate:i behind a fence, the CMner or Builder shall provide a gate 

near the neter location as access for the gas carpany to read the neter. 

b. The re:;tUirarents with respect to canstl:Uetian, costs of 

construction arxi future maintenance of the gas service line fran the gas 

main to the gas ueter location which are biDding an the CMners shall be 

detennined in accordance with the Gas COntract with the Declarant or 

.Assa:::iation. 

c. In the event the Gas COntract provides for the gas ccnpany to 

construct the gas se:IVice line fran the gas main to the gas ueter: (1} 

the ();,mer or Builder shall pay to the gas carpany a fee to be detennine:i 

by the gas canpcmy for such construct:ian, and (2) there is hereby 

ded.icate:i a five (5) foot wide gas service utility easement, extending 

fran the surface of the grourx:l da.vnwa.:r:d, said ease:rent being tW'O and 

one-half (2-1/2) feet on each side of the gas service line as naN, or 

hereafter constructed, and will extend along the route selecte:i by the gas 

ccnpany for its gas main to the gas rreter when and as locate:i u};X)n I£>ts 

and Rese:IVes in the Subdivision. The gas carpany shall have the right to 

excavate said easenent strip arxi to re:rove cbjects, structures, grc:.wths or 

protrusions thereon. The ();,mer's use of this utility ease:rent is subject 

to the Provisions in Section 2.04. 

Section 9. 03 Individual P:ropane Tanks: If the Declarant or 

.Association enters into the Gas Contract with a natural gas ccnpany or 

pro:pane gas ccmpa.ny to provide gas service to all Lots in the SUbdivision, 

individual pro:pane tanks may not be installe:i to se:IVice a residence. 

However, if no Ga.s Contract is entered into prior to an ();,mer's 

camencate.nt of construction of a residence, then such O;,mer may have the 

option of supplying prqpane gas se:IVice to his residence with installation 

of an individual propane tank subject to the following restrictions: 

a. Gas piping within and outside of the residence IIDJ.St be installe:i 

in accordance with the rules and regulations as established. or may be 
~ 

established. by the Texas Railroad Camri.ssion (arxi any other applicable 

goven:urental agency). The plun:ber installing such gas piping IIDJ.St be 

licensed by the Texas Railroad Carm.ission (and any other applicable 

goven:urental agency). 
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b. 'nle propane tank nust be buried with a min.i:aun of bJo (~) feet 

of cover carplete with appropriate venting and. with catl:x:dic protection. 

The buried tank nust be located a min..i.mJm of ten {10) feet fran any 

building anc1 ten {10} feet fran any pzq;erty line. The prOpane tank nust 

be constructed of materials anc1 designed for a m:ini.rrum twenty {20) year 

useable life. Installation requ.iraJ:slts anc1 location nust neet the 

m:ini.rrum specificatioos as establishei or will be established by the Texas 

Railroad Ccmnission anc1 any o~ applicable gover.cmental agerx:Y. 

Am.'ICLE X 

~CAL SERVICE 

Section 10.01 Underground Residence Electrical Service COnnection. 

Gulf States Utilities Co. shall, in accordance with policies established 

by Gulf States Utilities Co. fran titre to tine, construct the undergrourxi 

service cable anc1 appurtenances fran the point of the electric carpany 's 

netering at the residence to the point of attachn'ent at such carpany • s 

transfo~ or energized secorx:Ja.ry junction l:::x::IKes under anc1 across an 

easem:mt p:rovided for such construction. The CMner of each LOt shall pay 

to Gulf States Utilities Co. the cost of constructing such undergrourxi 

service cable anc1 appurtenance in an a.m::runt to be detennined by Gulf 

States Utilities Co. 

Am.'ICLE XI 

GENERAL PROVISIONS 

Section 11.01 Tenn. The provisions hereof shall run with all 

property in the SUbdivision and shall be binding upon all CMners and all 

persons claiming under than for a period of forty (40) years fran the date 

this Declaration is recorded, after which tine said Declaration shall be 

autanatically exterx:ied for successive periods of ten (10) years each, 

unless an inst.n.m:v:nt, signed by not less than two-thirds (2/3rds} of the 

then CMners (including the Declarant} of the Lots bas been recorded 

agreeing to arrerrl or change, in whole or in part, this Declaration. 

section 11.02 Arrendments. This Declaration may be amended or 

changed, in whole or in part, at. any tine by the written agrearent or 

signed ballot of CMners {including the Declarant} entitled to cast not 

less than two-thirds (2/3rds) of the votes of all of the CMners. If the 

Declaration is anended by a written insti"l.llreelt signed by those o..mers 

entitled to cast not less than two-thirds (2/3rds) of all of the votes of 

the o..mers of the Association, such azre.rx:Jm:mt must be aproved by said 

o..mers within three hundred sixty-five (365) days of the date the first 

o..mer executes such axrendm.:!nt. The date an <Mner's signa~e is 

acknowledged shall constitute prima facia evidence of the date of 

execution of said azre.rx:Jm:mt by such o.mer. Those Marbers (<Mners, 

including the Declarant) entitled to cast not less than two-thirds 

(2/3rds} of all of the votes of the Mathers of the Association xray also 

vote to arrend this Declaration, 
A true and correct C8py, 1 hereby ~ertU) 

# ~ 1~5\,~ u the same ap~a.rs under !ile ~ 

of the ~ ~ ~ records l.Jl the 

County Clerk's ~tl\ Montgomery 

County, Texas. 
ROY H.ARRIS, .eo~ty Clerk 

j -ZA-J.G? ~ _ DetmtJ 

in person or by proxy, at a neeting of the 
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Mer:Ji:>ers (Q..mers, includinc,;( the Declarant) duly called for such purpose, 

written notice of which shall be given to all OWnerS at least ten (10) 

days and not IIOre than sixty (60) days in advance and shall set forth the 

~e of such neeting. Notwithst.a.IXiing any provision contained in the 

Bylaws to the cont.xa:r:y, a quorum, for purposes of such neeting, shall 

consist of not less than seventy percent (70%) of all of the Matbers (in 

person or by proxy) entitled to vote. Any such amendnent shall becane 

effective when an inst:rument is f!l£d for record in the Real Property 

Records of Mont:galety County, ·"'rexas, accarpanied by a certificate, signed 

by a majority of the Boaz:d of Trustees, stating that the. required Iltlliber 

of Mer:Ji:>ers (Orm.ers, including the Declarant) executed the instrt.llreilt 

auerding this Declaration or cast a written vote, in person or by proxy, 

in favor of said a.mandnent at the neeting called for such purpose. Copies 

of the written ballots pertaining to such amendnent shall be retained by 

the Association for a period of not less than three (3) years after the 

date of filing of the amendnent or temdnation. 

Section 11.03 l!.xrerrlnen.ts by the Declarant. The Declarant shall 

have and reserves the right at any time and fran time to time prior to the 

Control Transfer Date, without the joinder or consent of any Orm.er or 

other party, to amerxl this Declaration by an inst:r::tirreOt in writing duly 

signed, ackncwledged, an:i filed for record for the purpose of correcting 

any t:yp:qraphical or grannatical error, oversight, anbiguity or 

inconsistency appearing herein, provided , that any such amendnent shall be 

consistent with and in furtherance of the general plan and schane of 

developrent as evidenced by this Declaration and shall not impair or 

adversely affect the vested property or other rights of any OWner or his 

rortgagee. Additionally, Declarant shall have and reserves the right at 

any time and fran time to time prior to the Control Transfer Date, without 

the joinder or consent of any OWner or other party, to an-end this 

Declaration by an instrt.llreilt in writing duly signed, ackncwledged an:i 

filed for record for the purpose of pe:rmitting the OWners to enjoy the 

benefits fran technological advances, such as security, carrn..mications or 

energy-related devices or equipment which did not exist or were not in 

ca:mcm use in residential subdivisions at the time this Declaration was 

adopted. Likewise, the Declarant shall have an:i reserves the right at any 

time an:i fran time to time prior to the ·Control Transfer Date, without the 

joinder or consent of any OWner or other party, to an-end this Declaration 

by an instrt.llreilt in writing duly signed, ackncwledged and filed for record 

for the purpose of prohibiting the use of any device or apparatus 

developed and/or available for residential use follcwing the date of this 

Declaration if the use of such device or apparatus will adversely affect 

the Association or will adversely affect the property values wit:l,?in the 

SUbdivision. 

Section 11.04 Severability. Each of the provisions of this 

Declaration shall be dee:red independent and severable and the invalidity 

;:ounty Clerk's 

County, Texas. 
Montgomecy 

ROY HAR.RlS, County Clerk 

8y~ .i~'e?ZJ Deputy 

invalidity or partial unenforceability of 
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any provision or portion hereof shall not affect the validity or 

enforceability of ar.ry other prorision. 

Section 11.05 Mergers ani Consolidations. The Asscx::iation may 

participate in mergers an:1 consolidations with other non-profit 

corporations organized for the same purposes, provided that (i) prior to 

the COntrol Transfer Date any such uerger or consolidation shall be 

approved (in writing or at a ueeting duly called for such purpose) by 

two-thirds (2/3rds) of the Trusteeslcu:xl (ii) fran an:1 after the COntrol 

Transfer Date any such uerger or consolidation shall have the consent (in 

writing or at a neeting duly called for such purpose) of those Me:rbers 

entitled to cast not less than two-thirds (2/3rds) of the votes of all of 

the Me:rbers of the Asscx::iation ani the Declarant. 

Upon a xrerger or consolidation of the Asscx::iation with another 

asscx::iation as provided in its Articles of Incorporation, the properties, 

rights an:1 cbligations may, by operation of law, be transferred to another 

surviving or consolidated association, or alternatively, the properties, 

rights and cbligations of the other association may, by operation of law, 

be added to the properties, rights ani cbligations of the Asscx::iation as a 

surv1.vmg corporation pursuant to the rrerger. The surviving or 

consolidated association will be subject to the covenants and restrictions 

established by this Declaration within the SUbdivision, together with the 

covenants and restrictions established up:n any other properties as one 

sche:re. No such rrerger or consolidation, hc:Mever, shall effect any 

revocation, change or addition to the covenants and ' restrictions 

established by this Declaration, except as changed by a.n:endment of this 

Declaration or by the plan of merger or consolidation. In the event of 

any inconsistency between the tenns and provisions of this Declaration and 

the tenns and provisions of any of the merger or consolidation docurrents, 

the tenns and provisions of the merger or consolidation docurrents shall 

control. 

Section 11.06 Liberal Interpretation. The provisions of this 

Declaration shall be liberally construed as a whole to effectuate the 

purpose of this Declaration. 

Section 11.07 SUccessors and Assigns. The provisions hereof shall 

be binding upon and inure to the b~fit of the ();.mers, the Declarant and 

the Association, and their respective heirs, legal representatives, 

executors, administrators, successors and assigns. 

section 11.08 Effect of Violations on Mortgagees. No violation of 

the provisions herein contained, or any portion thereof, shall affect the 

lien of any nortgage or deed of trust presently or hereafter placed of 

record or otherwise affect the rights of the nortgagee under any such 

nortgage, the holder of any such lien or beneficiary of any such '-deed of 

trust: arrl any such nortgage, lien, or deed of trust may, nevertheless, be 

enforced in accordance with its tenns, subject, nevertheless, to the 

provisions herein contained. 

A true and correct Clllpy, I hereby certU) 

as the ars under file # Uci'clS\, ':;). 
\ 
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Conuty Montgornecy 47 
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Section 11.09 Tenn.inology. All personal p:rono..ms used in this 

Decla..z:ation and. all exhil:>its attached hereto, whether used in the 

nascul.ine, femin.i.ne or neuter gerxier, shall i..nclude all other genders; the 

sin;;Jular shall i..nclude the plural, and. vice versa. Title of Articles and. 

Sections are for convenience only and. neither limit nor cmplify the 

provisions of this Decla..z:ation itself. The tellllS "herein•, "hereof• and. 

similar tellllS, as ~ in ~ i.ost:t.'tinent, refer tO the entire agreEment 

and. are not limited to referring only to the specific :paragraph, section 

or article in which such tellllS appear. All references in this Declaration 

to Exhibits shall refer to the Exhibits attached hereto. -
Section 11.10 Effect on Annexable Area.' The provisions of this 

Decla..z:ation do not impose any restrictionk whatsoever or ot:llawi.se 

e:ncunber the ~le Area, unless and. until portions of the Annexable 

Area are made subject to the jurisdiction of the Asscciation by a separate 

instrument executed solely by Declarant or its ·successors and. assigns and. 

any lienmlders, which instrument is recorded in the Real Property Records 

of Montganery County, Texas. 

Section 11.11 Declarant's Rights and.. Prerogatives. Prior to the 

COntrol Transfer Date, the Declarant nay file a statarent in the Real 

Property Records of Mont:gcm::I:y County, Texas, which expressly provides for 

the Declarant's (i) discontinuance of the exercise of any right or 

prerogative provided for in this Declaration to be exercised by the 

Declarant or (ii) assignrrent to any third party cwni.ng property in the 

Subdivision, Annexable Area or to the entity cwni.ng the Countl:y Club, of 

one or more of Declarant's specific rights and prerogatives provided in 

this Declaration to be exercised by Declarant. The assignee designated by 

Declarant to exercise one or more of Declarant's rights or prerogatives 

hereunder shall be entitled to exercise such right or prerogative until 

the earlier to occur of the (i) Control Transfer Date or (ii) date that 

said assignee files a statem:mt in the Real Property Records of Montgarery 

County, Texas, which expressly provides for said assignee 1 s discontinuance 

of the exercise of said right or prerogative. Fran and after the date 

that the Declarant discontinues its exercise of any right or prerogative 

hereunder and/or assigns its right to exercise one or more of its rights 

or prerogatives to an assignee, the Declarant shall not incur any 

liability to any Owner, the Association or any other party by reason of 

the Declarant 1 s discontinuance or assignrrent of the exercl:se of said 

right (s) or prerogative (s) • 

A true IUld correct c.py, I hereby certlt) 
u the ~e appears Under file # :t')ffi S'v ')._ 
at the ~>w>.\ :\> \'~ ~ • recOJ:ds lJi the 
<Aunty Clerk's OUice M 4 8 

ontgomery 
<Aunty, Texas. 

RO:i HARR.I.s, <Aunty Clerk 

Qy~ ~~ Deputy 



IN WI'INESS WHERFnF, the undersigned, beirxJ the Declarant herein, 
has hereunto set .. its bard as of ~!l.Ci , 1987. 

STATE OF TEXAS 

ClXINl"' OF ~0.~\s 

=~m:. 
Vice Chainnan 

President 

This instrurrent was ack::no,.J1edged before rre on the:l.~ day 

, 1987, by James o. Kelly, III, Vice Chainren of 

San Jac Financial Services, a Texas corpo:ration, on behalf of said 

cm:po:ration. 

srATE OF TEXAS 

CDJNI"i OF \lp_~ 
This instrument was ackno.olledged before rre on the .3~ day 

of ~ , 1987, by J. B. Belin, Jr., President of J. 

B. Land Co., Inc., a Texas corpo:ration, on behalf of said corpo:ration. 

T'fPE, PRINl' OR sr.AMP NAME 

OF IDl'ARY AND <Xl-1MISSION 

EXPIRATION DATE BE:La'l 

~"'''"""''..,~ ~.,_, ~'( P(J. ~, 

~{o*<:"' ~'· . ~, :. .. . 
: : ~· -R e • • : .. . . . -- . . -- . . . -
i :. I '' : : ~ "'• I "'--' • ,_ .::' 
~ .n··. .: -J$ 
~v~ - · . ··~s 

"1-,. .-c;~· · ······· · ·::~+ ... ~' ,,,, r 1: 0 r: ' ..,,,, 
~,,, r <-'' • 

,,,,,.,."'"'' 8 c-. ..... , · C\,,~,,4~,., 

\4-~~-~ 

• • 
Q~~e,q ~R...t&\~· .~. 

l:btary Public in and for the State of Texas 

My commission expires: 

A true and oorrect e»py, I hereby cen.t!) 

a.rs under file # f'J~b:::L 
ot the -""""""~......_._~"'¥!'~ r~ds !.a the 

Montgomery 
County, Texas. 

ROY HARRIS, County Clerk 
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JOiroER OF LlDUDLDER 

The undersigned, san Jacinto Savings, being the sole owner and bolder of 

an existing m:>rtgage and lien up:m and against the real property 

described in the foregoing Declai:ation as •Property•, as such oortgagee 

and lienholder, does hereby consent to and join in this Declai:atian. 
I ... ., . . 

This consent and joi.Dder shall not be construed or operate as a 

release of said m:>rtgage or liens owned and held by the undersigned, or 

any part thereof, but the undersigned agrees that its said oortgage and 

liens shall hereafter be upon and against each and all of the Lots and 

all appurtenances thereto, subject to the Resti.i.ctions hereby agreed to. 
I 

SIGNED by the undersigned officer of San Jacinto Savi.ngs, hereto 

aut:lx:>rized, this 2..'~ day of ~ ,·'\9f!7. 

Vice Chainnan 

Sl'ATE OF TEXAS 

CXlJNlY OF \la.,~'-s 
This inst:rurrent was ack::ncwledged before rre on~::t'L , 19f!7, 

by Janes 0. Kelly, III, Vice Olairrran, of San Jacinto Savings, a Texas 

cor};X)ration, on behalf of said cor};X)ration. 

T'fPE, PRINl' OR Sl'AMP NAME 

OF N:YI'ARY 1\ND a:M-1ISSION 

DATE BEU:W 

County Clerk's OUice 
County, Texas. 

records lsl the 

Montgomery 

ROY H.A:arus, County Clerk 

By~ -f'?~~ O.ou,. 

J.\IOtaiY PUbl~c ID ana For The 

State of Texas 

MY commission expires: 

\~-~C\- t<=\ 
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ROLL -UP CURB CONCRETE DRIVEWAY DETAIL 

Concrete curbs that are chipped, cracked and/or broken on the street front or street 
side of all lots are to be repaired or replaced by the ,builder or owner of the residence 
on each lot prior to the occupancy of the residence on said lot. Chipped curbs may 
have patched repairs using an "epoxy grout" mixture. Cracked or broken standard crubs 
("standup curbs") shall be sa'W cut on both sides of the crack or break, the cracked or 
broken area removed, reformed and poured using five (5) sack concrete mix and reinforcing 
steel rebars and placing an expansion joint on each side of curb cut. 

n true and correct cepy, I hereby <;,:~N 
~ the same appears unuer tile # ~~~lls:~~~N;-'~~RE;:r:T..=E-=.CUR.::..::..:.B:::......;R::..;;E::.:P:..:A.::.::I:..:R.:....::.R:=E~Q:..:U..:;I.!:REME:=.::::.N:.:.T.::..:S::. 
ot the~~ -i?~~ records La the 
County Clerk's OUice "b}) Montgomery 
County, Texas. 

ROY HARRIS: Co? Clerk 

By~~~ D~outy 
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Concrete curbs that are chipped, cracked and/or broken on the street front or street 
side of all lots are to be repaired or replaced by the builder or owner of the residence 
on each lot prior to the occupancy of the residence on said lot. Chipped curbs may 
have patched repairs using an "epoxy grout" mixture. Cracked or broken standard crubs 
("standup curbs") shall be saw cut on both sides of the crack or break, the cracked or 
broken area removed, reformed and poured using five (5) sack concrete mix and reinforcing 
steel rebars and placing an expansion joint on each side of curb cut. 
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