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REDM A J O R S T R U C T U R A L DEFECTS T H A T A R E C O V E

B Y T H I S L I M I T E D W A R R A N T Y D U R I N G Y E A R S O N E T H R O U G H T E N

E N R
A. The term ?Major Structural Non Foundation Defect? means actual physical damage to a load bearing component o f the Home

specifically listed below, i f meeting all o f the fol lowing requirements:

(i) actual physical damage to any o f the load bearing portions o f the Home listed below; and

(i i ) that is caused by defect o f a load bearing component listed below; and
( i i i ) that affects its load bearing function; and i

(iv) the reasonable and customary cost to repair such component listed below exceeds $250, i f the Request forWarranty
Performance is submitted by Owner during years three through ten of coverage.

Such load bearing components o f the Home which may be Major Structural Non Foundation Defects, i f meeting all o f the above
conditions, are:

(a) l oad bear ing wa l l s ; .

(b) f loor framing systems (joists and trusses);
(c) roof framing systems;
(d) structural girders;
(e) lintels (other than lintels supporting veneers);
(f) load bearing beams; and
(g) structural columns.

E x a m p l e s o f componen ts tha t are not l oad bear ing componen ts are:

(a) e lect r ica l , p l u m b i n g , heat ing, c o o l i n g ven t i la t ion systems and mechan ica l systems;

(b) F ix tures, A p p l i a n c e s and Equ ipmen t ;
( c ) paints and stains;

(d) doors a n d w i n d o w s , t r im , cabinets, insu la t ion and hardware ;

(e) r o o f i n g and sheath ing;
( f ) d r y w a l l and plaster ;

(g) ex te r i o r s i d i ng ;

(h) b r i ck , stone, stucco, o r veneer;

( i ) f l o o r cove r i ng and s u b f l o o r i n g materials;

G) w a l l t i le and o t h e r w a l l cove r ings ;

( k ) non load bear ing wa l l s and par t i t i ons ; and

(1) concrete f l o o r s o f an attached p a t i o , garage, o r basement tha t is b u i l t separate ly f r o m f o u n d a t i o n wa l l s o r other
s t ruc tura l elements o f the H o m e .

B. The term "Foundation Defect" means a defect o f the foundation o f the Home as determined by the opinion o fa licensed
professional engineer (?Engineer?) fol lowing the standards for Determination o f a Foundation Defect stated in subsection 2.

C. Subject to the provisions o f this Limited Warranty, Builder w i l l repair or replace a Major Structural Defect occurring during the ten

year warranty period. However, repair o f a Major Structural Defect is l imited to the following:

( i ) the repa i r o f damage to the load bear ing po r t i on o f the H o m e i t se l f tha t is necessary t o restore its load bearing
func t i on ; and

( i i ) the repair o f those items or components o f the Home damaged by the Major Structural Defect.

2. DETERMINATION OF FOUNDATION DEFECT

A. A n Engineer may determine that a Foundation Defect exists when all o f these three conditions are met and taking into account the
fo l lowing additional relevant factors:

(1) calculations show that either excessive deflection or excessive t i l t o f the slab foundation exists; and

(2) there is actual physical damage to the foundation affecting its load-bearing function to the degree that it materially affects the

physical safety o f the occupants o f the Home, and a

(3) there is more than minor associated cosmetic damage to the interior or exterior finishes o f the Home.

?Excessive deflection? (bending or angular distortion) means a calculation o f vertical distance that exceeds L/360, where ?L? is the
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two points notless than 20feet apart on the surfaceof t h e foundation, and deflection is the vertical distance
perweet a n gurface and a line connecting those two points.Fo r example, fo r anL of 20° (240?) excessive deflection

g o t the fountca l distance is greater than 240°/360 = 0.667? or two-thirds of an inch.
re the ¥ :

wes when tation) meanspost-construction movement ~af ter allowing for customary construction tolerance because no

ie til?c r really Jevel ? that is greater than 1% measured from edge-to-edge across an entire expanse of the foundation in
p h poured PE

ab TF tion.
sy i t i o n must consider relevant factors affecting foundation performance, including but not limited to, (i) trees,

the ineet es, flower beds, a patio, pool, structure or surface, that was added by the homeowner, (ii) homeowner
g a i a n, planter box! * soil moisture content through proper watering or irrigation, and (iii) homeowner changes to lot grading

A yegetatt?maintainprope ay determine that excessive foundation movement caused by such factors is not a Foundation Defect
pilure © " r h e Engineet MAY

ofc r a g Pe formance Standard.
thi

Resolution Provisions. In the event that Owner believes that there is a problem with the foundation o f the
dationD e f e c t e e that the fo l lowing provisions wi l l apply:

B. partie!
the . . . . .

H o m fy B u i l d e r o f t h e a l l e g e d f o u n d a t i o n p r o b l e m w i t h i n t h e t i m e p e r i o d s e t f o r t h i n S e c t i o n 2 . 0 2 o f t h i s L i m i t e d

Owner shallnot wil l inspect the alleged Foundation Defect and notify Owner of Builder?s determination of whether a
. aty. Bui

fect h a s occurred. The Bui lder may choose to uti l ize the services of an Engineer at this stage or later.
d Defeccovere!

i ilder?s determination o f whether a covered Defect has occurred, Owner shall have the right to select a
2, [Ownerdisagre t w i n e NCES Foundat ion Engineer List to perform an inspection. Bui lder shall have the right to select an

" e s d engine ne f rom the ACES' Foundation Engineer list to perform an inspection, or may accept the Engineer selected

additional Engineer o f the engineer w i l l be made wi th in seven (7) days after ACES has provided the ACES Foundation
by Owner s o t o wuilder and Owner. Prior to the inspection, as provided in this subparagraph, Ownerw i l l pay ACESf o r the

Engineer L i s t O ok - however, i f the Engineer selected by Owner determines that there is aFounda t i on Defect in
Engineer's i n s p e c methodology in subsection 2 above, Bui lder w i l l reimburse Owner for thec o s t o f the inspection. Owner
accordance with O a t the cost o f the Engineer's proposed inspection and report from ACES (which cost w i l l not exceed a

and Builder muy e e t amount for such inspection) at the time the Engineer is selected. The inspection shall occur

reasonable an theselection o f the licensed engineer. I f after the issuance o f the Engineer's report, Bui lder and Owner do
promptly atte hether a Foundation Defect has occurred, then the binding arbitration procedures in Section 7.03 of this
not agree on W
Limited Warranty shall apply.

in N i i i i i i is L im i ted Warranty . No provision in thisi i e is provided b y ACES in connection w i t h th is ) i i

ACES i nty h a l l be deemed 0? i m p l yt h a t Builder?s obligations in this Limited Warranty are insured or that any insurance 1s
Limited Warranty s'

otherwise furnished in favor o f Owner or any other person or entity.
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