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SYATE OF TEXAS §
§
COUNTY OF AUSTIN §

CHAPTER 43 TEXAS LOCAL GOVERNMENY CODE
DEVELOPMENT AGREEMENT

This Agreement is entered Into pusuant to Sections 43.035 and 212,172 of the Texas Local
Govemment Code by and between the City of Sedly, Texas, a municipal corporation acting by
and through its duly autherized City Manager {the "Clly") and the undersigned property
owner(s) [the “Owner"}. The tarm "Owner” includes all owners of the Property. By the signatures
below, Owner warants and represents that there are no other owners of any portion of the
Property and no other third-porties holding on interest therein.

WHEREAS, the Owner owns a parcel of real property {the "Property"jlocated enlirely in Ausfin
County, Texas, which & more parlicularly and separately described in the attached Exhiblit "A”.
Propely is located in the City's extratemritorial jurisdiction, but not within its corporate fimits; and

WHEREAS, the Owner daslres ta have the Properly remoin In the Clly's exiratenicoriol juisdiction,
in consideration for which the Owner agrees to enter into this Agreement; and

WHEREAS, this Agreement Is antered into pursuant to Sections 43.035 and 212.172 of the Texas

Local Governmeni Code. In order to address the desires of the Owner and the procedures of
the City; and

WHEREAS, the Owner acknowledges that this Agreement runs with the land and is binding upon
the Clly and the Owner and thelr respective successors and assigns for the term os defined
below of this Agresment; and

WHEREAS, this Deveiopment Agreement ks 1o be recorded in the Real Property Records of Austin
County. Texas.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein,
the City and Cwner hereto agree as follows:

Section 1. The Clly guorantees the confinuation of the exiratenitorial stotus of the Owner's
Property, iis Immunity from annexation by the City, and its imrmunity from City property taxss, tor
the tern of this Agreement, subject to the provisions of this Agreemant. Except as provided in
this Agreement, the Clly agrees not to annex the Properly, ogrees not 1o involuniarly insfifute
proceedings to annex the Properly, and further agrees not 1o include the Property in @ statutory
annexation plan for the Tém of this Agreement.

Secllon 2. The Owner covenants and agrees not o use the property for any use other than for
agriculiure, wildiite management, and/or timber management consistent with Chapter 23 of the

Texas Tax Code, except for ary now-exkting single-family residentlal use of the property, without
the prior wiitten consent of the City,

The Owner covenants and agrees that the Owner will not file any type of subdivision plat or

related development document for the Froperty with Austin County or the City until the Properly
has been annexed into the City.

Duing the duration of this Agreement, the Owner covenants and agrees not to construct, of
aliow o be constructed, any bulldings on the Propery thot would require a building permit if the
Property wera in the CHy limlis, subject to the exceptions set forih harein, The Owner reserves the
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right o construct, repair, or renovate bulldings cumently on the Property that are consistent with
Its agriculturat use without ohtalning & building permit or tiggering annexation.

The Owner acknowledges that each and every Owner of the Property must sign this Agreement
In order for the Agreement to iake full effect, and the Owners who sign this Agreement
covenants and agrees, jointly and severably. to indemnify, hold hammless, and defend the City
against any and all legal clalms, by ony pesen claiming an ownership interest In the Property
who has not signed the Agreement, arsing in any way from the Chiy's rellance on this
Agreement.

Secflon 3. The Owner acknowledges that if any plat or related development decument is filed
in violation of this Agreement, and/or if the Owner commences development of the Properly in
violatlon of this Agreement, and/or if the use of the properly Is for any use other than for
agriculture, wildlife monagement, andfor timber management, then in additfon to the City's
ofher remedies, such act will constifute a pefition for voluntary annexation by the Owner, and
the Property will be subject to annexation ot the discretion of the Clly Councll. The Owner
agrees that such annexation shall be voluntary ond the Owner hereby consents to such
annexation as though a petition for such annexation had been tendered by the Owner.

It cnnexatfion proceedings begin pusuani to this Section, the Owner acknowledges that this
Agreement serves as an exception to Local Government Code Section 43,052, requidng a
municipality to use certaln stalutory procedures, including notices and hearings under an
annexation plan. Futhermmore, the Cwner hereby waives any and all vested rights and ciaims
that they may have under Secfion 43.002{a}{2} and Chapter 245 of the Texas Local Govemment
Code that would otherwise exist by virtue of any actions Owner has taken in viclation of Section
2 herein.

Secilon 4. Pursuant to Sections 43,035{b)(1}{B) of the Texas Locol Govermnment Code, the City is
authorized to enforce all of the Cliy's regulations and planning authority thot do not inferfere
wilh ihe use of the area for agriculture, wildiife management, or imber. The City states and
specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code
to exercise eminent domain over property that is subject o a Chapter 43 and/or Chapter 212
development agreement.

Secfion 5. In accordance with Texas Local Govemment Code 212.172(d), the Initial term of this
Agreement (the "Initial Term") Is ten {10) years from the date that the City Manager's signature
to this Agreement is acknowledged by a public notary; the fotal duration of this Agreement and
any successive renewals or extensions may not exceed forty-five [45) years. Unless each parly
agrees fo a subsequen! termn, the City wil commence the annexation of the Property at the end
of the Inffial Term. In connection with annexafion pursuant 1o 1his Section, the Owners hereby
waive any vesied rights they may have under Section 43.002{a) (2) and Chapler 245 of the Texas
Local Government Code that would otherwise exist by virtue of any piat or construction any of
the Owners may inifiate during the time between the expiration of this Agreement and the
institution of annexation proceedings by ihe City.

Sectlon 6. Any person who sells or conveys any portion of the Property shall, prior to such sale or
convayance, give wiitten nofice of this Agreement to the protpective purchaser or grantee,
and shall give wrilen nofice of the sale or conveyance 1o the City. Furthermore, the Cwners and
the Owners' heirs, successors, and assigns shall give the City written notice within fourteen (14)
days of any change in the agricultural exemption status of the Property. A copy of either notice
required by this Section shall be forwarded 1o the Cily at the folowing address:

City of Sealy
Aftn: City Manoger
P.O.Box 517
Sedly, Texas 77474
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Secllon 7. This Agreement shall run with the Property and be recorded in the Reql Properly
Records of Austin County, Texas.

Section 8. If a court of competent jurisdiction determines that any provision or covenant of this
Agreement Is vold or unenforceable, Including the provisions or covenanis regarding involyuntary
annexatlon, then the remalnder of this Agreement shall remoain in full force and effect,

Saclion 9. This Agreement may be enforced by any Owner or the Clty by any proceeding at
law or in aquily, Fallure to do so shall ot be deemed a walver to enforce the provisions of this
Agreement thereafter.

$ection 10. No subsequen! change in the law regarding annexafion shall affect the
enforceabiity of this Agreement or the City's obility fo annex the properfies covered hereln
pursuant to the ferms of this Agreement.

Section 11. Venue for this Agreement shall be in Austin County, Texas.

Section 12. This Agreement may be separately executed in individual counferparts and, upen
executfon, shall constitute che and same Instrument.

Seclion 13. This Agreement shall sundve is ferminafion to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 hereln.

In witness wherecf, the above and foregeing provisions are hereby agreed 1o, and accepled
and approved by the parties.
HOWBI
By: = Z/_..-ﬂ-—; .-4-'1.«..;"\-__ *
Printed:.
Date:__5-10-20173

THE STATE OF TEXAS §
COUNTY OF AUSTIN §
This_Instument was acknowledged before me on the 1D day of Maef 2017, by
_]Em@,umm_, being known 1o me fo be the person whose name ks subscribed to
the foregoing instrument and acknowledged to me that hefshe executed the same for the

purposes and consideration therein expressed. |,

i, o TH

Notary Public, State of Texas
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THESTATEOFTEXAS . §
COUNTY OF AUSTIN \Q

This Instrument was ackn gd before me on the - \ day of _ 2017, by

eing knawn fo me to be the perso whose ame Is subscribed to

the foregoing t and ackn ged to me that he/she tad the same for the
purposes and erafion thereln exp

Not)dhhc. State of Te:

{NOTARY SEAL)
“ermy” .
City of Sealy, Texas
TiHe: City Manager
Date: \ I ] ‘ %
THE STATE OF TEXAS §
COUNTY OF AUSTIN §

This instrument was acknewledged before me on the lg_ day OMMDZOI& by Loy

Kuciemba, as City Manager of the Cify of Sealy, Texas, known ioc me to be the person whose

name Is subscribed to he foregoing instrument and acknowledged to me that he executed the
same for the purposes and consideration therein expressed,

Lot Ol

Notary Public, State of Texas
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Instruseat § 181045
3/21/2018 7124 @

STATE OF TENAS

I cu-tli‘s that this instrusent was flletl on the
date ond tieo stexped by wa tnd was recorded In the
0rf Icial Public Records of Austin Countus Texas.

Corrle Gresorr County Clerk
fustin Countys Texns




