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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR VISTA HILLS 

STATE OF TEXAS 

COUNTY OF GRIMES : 

THIS DECLARATION is made on the date hereinafter set forth by Vista Hills, Ltd., a 

Texas limited partnership, hereinafter referred to as the "Declarant." 

W I T N E S S E T H :  

WHEREAS, Declarant is the owner of certain property in Grimes County, Texas known 

as Vista Hills a subdivision of 458.704 acres and containing 29 lots and one block out of the 

Samuel Fulton Survey, Abstract No. A-1 6, according to the map or plat thereof, filed on the 24h 

day of May, 2004 under Clerk's File No. 192074 of the Plat Records of Grimes County, Texas 

(the "Property"); and 

WHEREAS, Declarant desires to develop the Property as a residential subdivision, and to 

provide and adopt a uniform plan of development including assessments, conditions, covenants, 

easements, reservations, and restrictions designed to govern, control and preserve the values and 

amenities of the Property for the development, improvement, aesthetic considerations, sale, 

common welfare of the community, use and enjoyment of the Property as a residential 

subdivision; and 

WHEREAS, Declarant desires to sub~ect  the Property to the assessments, conditions, 

covenants, easements, reservations, and restrictions hereinafter set forth, for the benefit of  the 

Property and each Owner of any part thereof; and 

WHEREAS, Declarant has deemed i t  desirable, for the efficient preservation of the 

amenities in said subdivision and enforcement of this Declaration, to create an Association 

(hereinafter defined) to which shall be delegated and assigned the power of administering and 

enforcing these assessments, conditions, covenants, easements, reservations and restrictions, 

including levying, collecting and disbursing the assessments; and 
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WHEREAS, there has been or will be incorporated one or more non-profit corporations 

created under the laws of the State of Texas, including the first being Vista Hills Community 

Association, Inc. Declarant is hereby authorized to incorporate one or more entities to provide 

the hnctions of the Association. The Directors of which Association either have or  will 

establish certain By-Laws by which the Association shall be governed through its Board of 

Directors, for the purpose of exercising the functions aforesaid and any other duties as set out in 

the By-Laws and/or other Dedicatory Instrulnents as that term is defined in the Texas Property 

Code. No more than one such non-profit corporation shall be in existence at any one time. 

NOW, THEREFORE, Decl arant hereby declares that the Property shall be developed, 

improved, sold, used and enjoyed in accordance with, and subject to the following plan of 

development, including the assessments, conditions, covenants, easements, reservations, and 

restrictions hereinafter set forth, all of which are hereby adopted for, and placed upon said 

Property and shall run with the Property and be  binding on all parties, now and at anytime 

hereinafter, having or claiming any right, title or interest in the Property or any part thereof, their 

heirs, executors, administrators, successors and assigns, regardless of the source of, or the 

manner in which any such nght, title or interest is or may be acquired, and shall inure to the 

benefit of each Owner of any part of  the Property. 

ARTICLE I .  DEFINITION OF TERMS 

The following words when used herein shall have the following meanings when 

capitalized (unless the context requires otherwise and the term is then not capitalized): 

A.  "Animal Unit" means a mother and her unweaned oirspring. A weaned offspring is 

considered an Animal Unit. 

B. "ARC" means the Architectural Review Committee established for the Property as set 

forth in Article VII, Section A.  

C. "Assessment" means the assessment levied against all Lots for the purposes set  out in 

Article XI, Section C, or  for any  other charge authorized by this Declaration, the By- 

laws, or  Rules and Regulations. 
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D. "Architectural Guidelines" mean a publication of the ARC, if any, that may set forth 

various standards relating to exterior harmony of any and all improvements placed upon 

or constructed on any lot, which publication may be amended without notice to owners. 

"Association" means VISTA HILLS COMMUNITY ASSOCIATION, INC.,  a Texas 

non-profit corporation, its successors, assigns, o r  replacements which has jurisdiction 

over all properties located within the land encumbered under this Declaration. 

"Board" means the duly elected Board of Directors of the Association as provided 

within the By-laws. 

"By-Laws" means the By-Laws of Vista Hills Community Association, Inc., as they 

may be amended from time to time. 

"Common Area" means all real property owned in fee or held in easement by the 

Association for the common use andlor enjoyment of the Owners and shall include 

areas designated by Declarant to be conveyed by deed or  easement to the Association. 

"Declarant" rneans Vista Hills, Ltd . ,  its successors and assigns, as may be evidenced 

by a written instrument recorded in the public records of the Grimes County Clerk's 

office. 

"Declaration" means this Declaration of 'covenants,  Conditions, and Restrictions for 

Vista Hills or any other property brought under the control of this document, or any 

supplemental declaration andlor amendment thereto. 

"Dwelling" means a structure or structures intended for residential use. 

"Hardscape" shall include but not be l i r i ted  to such items as rocks, landscape timbers, 

railroad ties, fountains, statuary, sculpture, terracing materials, lawn swings, yard art. 

"Homesite" means one or more Lots upon which a single family Dwelling may be 

erected subject to this Declaration. 

N. "Lot" means a parcel of Property as defined by the recorded plat andlor any replat 

thereof as one lot in the Map Records of Grimes County, Texas, and encumbered by 

this Declaration. Homesites may be comprised of more than one Lot; each such Lot 

will be subject to the rights and duties of membership in the Association. 
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0 .  "Member" means an Owner, as defined in this article, who is in good standing per 

Article IV,  Section B, "Membership." 

P. "Owner" means an owner of any portion of the Property. Persons or entities holding 

title only as a lienholder shall not be an Owner for purposes of this Declaration. 

Q.  "Property7' means all of the property subject to this Declaration as same may be 

amended andlor supplemented from time to time as additional property is annexed into 

Vista Hills as allowed under this Declaration. 

R .  "Recreational Sites" means Common Area Property that is set aside for use as 

recreational facilities, reserves, or green space and is encumbered by this Declaration, a 

recorded plat, or both. 

S .  "Special Assessment" means an assessment levied under Article XI,  Section D for a 

specific purpose. 

T. "Vista Hills" andlor the "Subdivision" means Vista Hills Subdivision, located in 

Grimes County, Texas. Vista Hills Subdivision is more particularly described in the 

Plat recorded under Clerk's File No. 192074 in the Plat Records of Grimes County, 

Texas. 

ARTICLE 11. PURPOSE AND INTENT 

Vista Hills, as initially planned, is intended to be a residential deveioprnent that is 

planned to feature residential uses with limited agricultural use as hrther defined herein. 

This Declaration shall serve as the means by which design, maintenance and use of the 

Property slid eligible property anticipated to be a part of Vista Hills will be established. 

ARTICLE 111. PROPERTY SUBJECT TO RESTRICTIONS 

A. Property Encumbered 

The Property that is encumbered by this Declaration and is therefore a part of  the  Vista 

Hills Subdivision is more particularly described in the map or plat thereof, filed under Clerk's 

File No. 192074 of the Real Property Records of Grimes County, Texas. Owners of Property are 

Members of the Association and have executed this Declaration. 
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B. De-annexation of Property 

For so long as Class "B" Membership exits, the Declarant, without the joinder of any 

other Owners or Members, may de-annex from the Subdivision any property owned by the 

Declarant. 

ARTICLE IV. INEMBERSHIP AND VOTING RIGHTS 

A. Eligibility 

Eligibility to vote or serve as a representative, director or officer, after the expiration of 

the term of the initial Board of Directors, shall be predicated upon a Member being in good 

standing with the Association. To be in good standing, the Member must have all assessments of 

every type and category paid up to date and have no outstanding financial obligations to the 

Association that are delinquent. Additionally, no Member shall be allowed to vote or hold office 

if that Member is noted of record (or within the records of) the Association to have a deed 

restriction violation on one or more Lots in Vista Hills. 

The sole cnteria to become a Member of the Association is to hold title to a Lot within 

Vista Hills. This is not to imply that any holder of a mere security interest (such as a mortgagee, 

or holder of any other lien against property) would be a Member, unless that holder of the 

security interest foreclosed and thereby became the Owner of the Lot(s). Membership is 

appurtenant to and runs with the land. Membership is not severable as an individual right and 

cannot be separately conveyed to any party or entity. Multiple owners of any single Lot must 

vote in agreement (under any method they devise among themselves), but in no case shall such 

multiple Owners cast portions of votes. The vote attributable to any single Lot must be voted in 

the same manner (i.e. all votes for, or all votes against a particular issue). 

All duties and obligations set forth in this Declaration are the responsibility of each 

Member. No waiver of use of rights of enjoyment created by this Declaration shall relieve 

Members or their successors or assigns of such duties or obligations. Mandatory membership 

shall begin with the execution of this Declaration and pass with title to the land (regardless of  

any method of conveyance) to any subsequent grantee, successor, or assignee of Members. 

Dec lan t~on  of Covenants, Cond~tions, and Restncl~ons  
Foi V~s t a  t41 l l s  



\ 

1 P a t v o ,  1082 PACE 611 
In consideration for payment of Assessments, all Owners of Lots in Vista Hills shall have 

the right to the use and enjoyment of amenities and C o ~ n m o n  Area in Vista Hills. 

C. Voting Rights 

The Association shall have two classes of membership, Class A and Class B,  as 

foIlows: 

1.  Class A Membership: 

Class A Members shall be all Members with the exception of Class B Members, if any. 

Each Class A Member's voting rights shall be based on the number of Lots and shall be 

determined as follows: 

One (1) vote shall be granted to Class A Members for each Lot owned. 

2 .  Class B Membership: 

Class B Members shall include the Declarant and such Owners as the Declarant may, in 

its sole discretion, confer Class B Membership status upon. Each Class B Member's voting 

rights shall be based on the number of Lots owned, and shall be determined as follows: 

Ten (10) votes per platted Lot shall be granted to Class B Members. 

Declarant shall retain its Class B membership and retain control and authorit-y to 

appoint all members of the Board of Directors of the Association until the earlier to occur of 

the following: 

1.  Declarant has sold one hundred percent (100%) of the platted lots, or 

2. The Declarant desires to release such control and authority to the Association as 
evidenced by an instrument recorocd in the Real Property Records of Grimes 
County, or 

3. January 1, 2029. 

At such time, any remaining Class B Members shall be converted to Class A Members 

and elections shall be held to elect the Members of the Board of Directors o f  the Association 

pursuant to the provisions of the Articles of Incorporation and the By-Laws of the Association. 

D. Voting Procedures 

Class A and Class B members shall exercise their votes as set out in the By-Laws. 
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ARTICLE V. EFFECTIVE DATE OF DECLARATION 

This Declaration shall be effective as of the date this document is recorded in the Real 

Property Records of Grimes County, Texas. 

ARTICLE VI. USE RESTRICTIONS 

THE GENERAL INTENT OF THE D E C L A W T  IS THAT THE hIOTIF AND DESIGN OF ALL 

BUILDIIVGS ON THE LOTS BE COMPATIBLE WITH THE "COUNTRY SETTING". TltiIS 

PROVISION IS INCLUDED HEREIN FOR THE PURPOSE OF STRONGLY DISCOURAGING 

CONSTRUCTION OF RESIDENTIAL BUII,DINGS CONSIDERED TO RE UNCOIVVENrrIOI";AL OR 

EXTREME IN DESIGN. 

A .  Residential Uses Pennitted 

Homesites within Vista Hills shall be used exclusively for single-family residential 

purposes and improvements for agricultural use as defined herein. The term "Single Family" as 

used herein shall refer not only to the architectural design of the Dwelling but also to the 

permitted number of inhabitants, which shall be limited to a single family, as defined below. 

Single Family shall mean the use of, and improvement to, a Lot with no more than three (3) 

buildings designed for andlor containing facilities for living, sleeping, cooking, and eating 

therein. In no case may a Lot contain more than one ( 1 )  Dwelling and one ( I )  guesthouse, barns, 

sheds, storage buildings, and other structures for agncultural use specifically approved by the 

ARC. If a guest house is constructed, it must be built at the same time, or after, the main 

residence has been constructed. A barn may include guest quarters or an apartment for 

employees. No multi-family Dwellings may be constructed on any Residential Lot. No 

building, outbuilding or portion thereof shall be constructed for income property, such that 

tenants would occupy less than the entire Lot andlor I-Iomesite. I t  is permitted for tenants to 

lease a residence in Vista Hills, so long as tenants are leasing the entire land and improvements 

comprising the Homesite. 

No residence shall be occupied by more than one single family. By way of illustration 

the following charts each depict an example of an approved single family: 

For the purposes of these examples, the Owner(s) are considered the control level which 

establishes the other approved residents. 
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EXAMPLE NO. 1 

Children of Husband and/or Wife 

No more than a total of 2 parents of the control level 

Control Level: 
Husband & Wife 

EXAMPLE NO. 2 No more than a total of 2 uarents of the control level 

One Person 
Not So 
Related 

One 
Household 
Etnploy ee 

Children of either or both Roommates 1 

Conrrol  Level: 
Roo~n~nare  One 
Roommate Two 

I t  is not the intent of this provision to exclude from a lot any individual who is authorized 

to so remain by any state or federal law. If it is found that this definition is in violation of any 

law, then this provision shall be interpreted to be as restrictive as possible to preserve as much of 

the original provision as allowed by law. 

One Household 
Employee 

B.  Non-Permitted Uses 

No trade or business, other than approved agricultural uses, may be conducted in or from 

any Dwelling or Homesite, except such use within a Dwelling where (a) the existence or 

operation of the business activity is not apparent or detectable by sight, sound or smell from 

outside the Dwelling; (b) the business activity conforms to all zoning requirements and other 

restrictive covenants applicable to the Property; (c) the business activity does not involve 

visitation of  the Dwelling or Homesite by clients, customers, suppliers or other business invitees 

or door-to-door solicitation of residents of Vista Hills; and (d) the business activity is consistent 

with the residential character of the Property and does not constitute a nuisance, or a hazardous 

or offensive use, or threaten the security or safety of other residents of Vista Hills, as may  be 

determined in the sole discretion of the Board. An auto repair facility, day-care facility, home 

day-care facility, church, nursery, pre-school, beauty parlor, or barber shop or other similar 

facility is expressly prohibited. 
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C. - Parking and Prohibited Vehicles 

No motor vehicles or non-motorized vehicle, boat, trailer, marine craft, recreational 

vehicle, camper rig off of  truck, hovercraft, aircraft, machinery or equipment of any kind may be 

parked or stored in the public street right-of-way, driveways, easement or right-of- way, unless 

such vehicle or object is completely concealed fiom public view inside a garage, barn, shed, or 

enclosure approved by the ARC. Passenger automob~les, passenger vans, motorcycles, or pick- 

up trucks that: (a) are in operating condition; (b) as qualified by current vehicle registration and 

inspection stickers; (c) are in daily use as motor vehicles on the streets and highways of the State 

of Texas; and (d) do not exceed six feet ten inches (6' 10") in height, or eight feet (8') in width 

may be parked in the driveway on a Lot. Storage of any vehicles in the street is prohibited. 

Storage shall mean the parking of a vehicle for more than seven (7) days in any calendar month. 

Recreational vehicles, such as mobile homes, campers, and boats are not considered 

vehicles incident to the residential use of a Homesite and therefore are not permitted to b e  stored 

on Homesites for any period of time greater than seventy-two (72) hours. A recreational vehicle 

with not more than two (2) axles may be parked in Front of or on the Homesite for up to seventy- 

two (72) hours for loading, and unloading only. 

D. Screening 

The drying of clothes in public view is prohibited. All yard equipment, woodpiles or 

storage piles shall be kept screened (as approved by the ARC) by a service yard or other similar 

facility so as to conceal them from public view of neighboring Lots, the public streets, or  other 

property. All screening designs, locations, and materials are subject to prior ARC approval. 

Any such screening installed must be maintained in a clean and neat manner at all times, and 

may not detract fiom the appearance of the Property. 

E. Outside Storage and Trash Collection 

No equipment, machinery, or materials of any kind or nature shall be stored in .  public 

view on any Homesite unless the equipment, machinery or materials is being used temporarily 

and is incident to repair or construction of the Dwelling or Homesite. All equipment, machinery, 

and materials shall be properly stored out of sight of every other Homesite immediately afler use 
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of such item, and all trash, debris, excess, or unused materials or supplies shall likewise be 

disposed of immediately off of the Homesite, or stored out of view until trash collection occurs. 

Trash placed outside for coliection must be contained to protect from animals or spillage 

and trash cans must be removed from sight within a reasonable time after collection. 

F. Notices and Easements 

1. Utilities and General 

There are hereby reserved unto Declarant, so long as the Declarant owns any Property, 

the Association, and the designees of each (which may include, without limitation, Grimes 

County and any utility) access and maintenance easements upon, across, over, and under all of 

the Property to the extent reasonably necessary for the purpose of installing, replacing, 

repairing, and maintaining any o r  a l l  of the following which may exist now or in the future: 

cable television systems, master television antenna systems, monitoring and similar systems, 

roads, dams, walkways, fences, bicycle pathways, bridle easements, wetlands, drainage 

systems, street lights, signage, and all utilities, including, but not limited to, water, meter 

boxes, telephone, gas, and electricity, and for the purpose of installing any of the foregoing on 

Property that Declarant owns or  within easements designated for such purposes on recorded 

plats of the Property. Notwithstanding anything to the contrary herein, this easement shall not 

entitle the holders to construct o r  install any of the foregoing systems, facilities, or  utilities 

over, under or  through any existing Dwelling; any damage to a Homesite resulting from the 

exercise of this easement shall promptly be repaired by, and at the expense of, the person or 

entity exercising the easement. The exercise of this easement shall not unreasonably interfere 

with the use of any Homesite. 

Without limiting the generality of the foregoing, there are heret, reserved for the local 

water supplier, electric company, telephone company, cable company and natural gas supplier 

easements across all the Common Areas for ingress, egress, installation, reading, replacing, 

repairing and maintaining utility meters boxes, installation equipment, service equipment, and 

any other device, machinery o r  equipment necessary for the proper hnctioning of the utility; 

however, the exercise of this easement shall not extend to unauthorized entry into the Dwelling 

on any Homesite, except in an emergency. Notwithstanding anything to the contrary contained 

in this Section, no electrical lines, water lines, or other utilities may be installed o r  relocated 

on the Property, except as may be approved by the Board of Directors or Declarant. 
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2. Easements for Vista Lake and Vista Park (Reserve A) Maintenance, Flood 

Water and Other Landscape Reserves 

Declarant and Association reserve for themselves and their successors, assigns and 

designees the non-exclusive right and easement, but not the obligation, to enter upon the Vista 

Lake and Vista Park and other landscape reserves, and other bodies of water located within the 

Property (a) to install, keep, maintain and replace pumps or  wells in order to obtain water for 

the irrigation of any of the Common Area, (b) to construct, maintain and repair any fountain, 

wall, dam, or  ofher structure retaining water therein, and (c) 10 remove trash and other debris 

and fulfjll their maintenance responsibilities as provided in this Declaration. Declaran['s rights 

and easements hereunder shall be transferred to the Association at such time as Declarant shall 

cease to own Property subject to the Declaration, or such earlier time as Declarant may decide, 

in its sole discretion, and transfer such rights by a written instrument. The Declarant, the 

Association, and their designees shall have an  access easement over and across any of the 

Properties abutting o r  containing any portion of Vista Lake and Vista Park to the extent 

reasonably necessary to exercise their rights and responsibilities under this Section. 

There is h r t h e r  reserved, for the benefit of Declarant, the Association, and their 

designees, a perpetual, non-exclusive right and easement of access and encroachment over 

Common Areas and Homesites (but not the Dwellings thereon) extending from the rear Lot 

line of Lots bordering Vista Lake a distance of f if ty feet (50')  in order: (a) to temporarily flood 

and back water upon and maintain water over such portions of the Property; (b) to fill, drain, 

dredge, deepen, clean, fertilize, dye and generally maintain Vista Lake; (c) to maintain and 

landscape the slopes and banks pertaining to Vista Lake; and (d) to enter upon and across such 

portions of the Property for the purpose of exercising rights under this Section. All persons 

entitled to exercise these easements shall use reasonable care in, and repair any damage 

resulting from, the negligent ~i-icilor intentional exercise of such easements. Nothing herein 

shall be construed to make Declarant or any other person or entity liable for damage resulting 

from flood due to hurricanes, heavy rainfall, or  other natural disasters. 

3. Recreation Reserve 

Owners of Lots within the Property are advised that there exists Reserve "A" Vista 

Lake and Vista Park (hereinafter the "Recreation Reserve") which reserve is restricted in its 

use to a recreation center andlor open space. Owners of Lots within the Property hereby agree 

to hold harmless the Declarant and the Association, and their successors and assigns, and release 

them from any liability for the placement, construction, design, operation, maintenance and 
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' replacement of any recreational facility, including a parking area in said Recreation Reserve, and 

agree to indemnify the parties released from any damages they may sustain. Owners further 

grant an easement to the Declarant and the Association for any incidental noise, lighting, odors, 

parking andlor traffic which may occur in the nonnal operation of the Recreation Reserve or 

recreational facility which is or may be placed within the Recreation Reserve. The Declarant, its 

successors and assigns, and/or the Association has the right to pro~nulgate rules and regulations 

governing the use of the Recreation Reserve and a recreational facility, if, as, and when such 

facility is built. 

Owners whose lots are adjacent to or abut the Recreation Reserve shall take care and 

shall not permit any trash, fertilizers, chemicals, petroleum products, environmental hazards or 

any other foreign matters to infiltrate the Recreation Resen~e.  Any owner pennitting or causing 

such infiltration shall indemnify and hold harmless the Association for all costs of clean up and 

remediation necessary to restore the Recreation Reserve to its condition immediately prior to 

said infiltration. 

4. Reserves 

Owners of Lots within the Property are advised that there exist Reserves "B, C, and D" 

(hereinafter the "Reserves") shown on the recorded plat for the Property, which shall be 

maintained by the Association. Owners of Lots within the Property hereby agree to hold 

harmless the Declarant and the Association, and their successors and assigns, and release them 

f r o ~ n  any liability for the placement, construction, design, operation, maintenance and 

replacement of any improve~nents on the Reserves, and agree to indcmnie  the parties released 

from any damages t lxy may sustain. Owners hrtk,:: grant an easement to the Declarant and the 

Association for any incidental noise, lighting, odors, parking and/or traffic which may occur in 

the nonnal maintenance of the Reserves. 

Owners whose lots are adjacent to or abut a Reserve shall take care and shall not pennit 

any trash, fertilizers, chemicals, petroleum products, environmental hazards or any other foreign 

matters to infiltrate a Reserve. Any owner permitting or causing such infiltration shall indemnify 

and hold harmless the Association for all costs of clean up and remediation necessary to restore a 

Reserve to its condition immediately prior to said infiltration. 
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5. Dam Maintenance Easement 

Owners of Lots Eleven (1 1) and Twenty-Nine (29) are advised that Declarant and the 

Association reserve for themselves and their successors, assigns and designees the non- 

exclusive right and easement, including a one hundred twenty-five foot (125') easement upon 

said Lots, the location of which easement shall be identical to the one hundred twenty-five foot 

(125') building setback line as shown on the plat of the Property, to enter upon said Lots to 

construct, maintain and repair any wall, dam or other structure retaining water within the 

Subdivision, and further to remove trash and other debris and fulfill their maintenance 

responsibilities as provided in this Declaration. Declarant's rights and easements hereunder 

shall be transferred to the Association at such time as Declarant shall cease to own Property 

subject to the Declaration, or such earlier time as Declarant may decide, in its sole discretion, 

and transfer such rights by a written instrument. The Declarant, the Association, and their 

designees shall have an access easement over and across any of the Properties abutting or  

containing any portion of the dam to the extent reasonably necessary to exercise their rights 

and responsibilities under this Section. 

6. Pipeline Easement 

Located within the Subdivision, as shown on the recorded plat of the Property, there 

exists a pipe line easement described in more detail in Volume 817, Page 471 of the Grimes 

County, Texas, Deed Records ("Pipeline Easement"). Owners hereby agree to hold harmless the 

Declarant and the Association, and their successors and assigns and release them from any 

liability for the existence, placement, and/or maintenance of the pipeiineiPipeline Easement and 

agree to indemnify the parties released from any damages they may sustain. Owners further 

grant an easement to the Declarant and the Association for any incidental noise, odors, visibility 

of the pipeiineiPipeline Easement, andlor traffic which may occur due to the existence of the 

Pipeline Easement. Owners hereby acknowledge that the Association, its directors, officers, 

managers, agents, or employees, the Declarant or any successor Declarant have made no 

representations or warran ties nor has any Owner, occupant, tenant, guest or invitee relied upon 

any representations or warranties, expressed or implied, relative to any future change in use of 

the Pipeline Easement. 
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7. Bridle Easement 

Located within the Subdivision but not appearing on the recorded plat there will be a 

fifteen foot ( 1  5 ' )  wide non-exclusive bridle easement adjacent to and running with Vista Hills 

Drive and Vista Lake Court (the "Bridle Easement"). Owners shall not install or erect any 

impediments to the Bridle Easement. The Bridle Easement may be located upon an Owner's Lot 

where i t  abuts Vista Hills Drive and Vista Lake Court. Owners hereby agree to hold harmless 

the Declarant and the Association, and their successors and assigns and release them from any 

liability for the existence, placement, and/or maintenance of the Bridle Easement and agree to 

indemnify the parties released from any damages they may sustain. Owners further grant an 

easement to the Declarant and the Association for any incidental noise, odors, and visibility of 

the Bridle Easement, and/or traffic which may occur due to the existence of the Bridle Easement. 

Owners hereby acknowledge that the Association, its directors, officers, managers, agents, or 

employees, the Declarant or any successor Declarant have made no representations or warranties 

nor has any Owner, occupant, tenant, guest or invitee relied upon any representations or 

warranties, expressed or implied, relative to any future change in use of the Bridle Easement. 

8. - Monuments and Fences 

There are, or will be, installed a black five ( 5 )  board (four (4) boards with a cap) wood 

fence to be located adjacent to property lines along all street frontages , hereinafrer referred to 

as the "Perimeter Fence". Said Perimeter Fence may have been installed over a period of 

years. The Declarant makes no representations as to the condition or  quality of said Perimeter 

Fence. Owners are responsible for the maintenance, upkeep, repair and replacement of the 

portion of the Perimeter Fence which is located o r  adjacent to their Lot. Additionally, Owners 

are responsible for repainting or staining the Perimeter Fence black as needed. Any repairs o r  

replacement of the Perimeter Fence must be of the same specifications and be painted black. 

All other fences, except as set forth below, must be either built to the same 

specifications and color of the Perimeter Fence or a minimum of five (5) strand wire o n  metal 

and black wood posts as approved by the ARC, o r  a black pipe fence with pipe size and 

material as approved by the ARC. 

Notwithstanding anything contained herein to the contrary, the existing fences located 

between Lots Sixteen (16) and Seventeen (17); Lots Twenty-Six (26) and Twenty-Seven (27); 

and Lots Twenty-Seven (27) and Twenty-Eight (28) are hereby permitted to remain without 
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cohstituting a violation of the covenants, conditions, and restrictions contained in this 

Declaration. Provided however, that at such time as said fences are replaced, any such 

replacements shall be subject to all covenants, conditions, and restrictions contained in this 

Declaration. 

If a fence is located on the rear of Lots Twelve (12). Thirteen (13) and/or Fourteen (14) 

it must either be five ( 5 )  board black wood fence o r  ornamental iron and shall be subject to a 

one hundred twenty-five foot (125') setback from the Lot line adjacent to Vista Lake. 

An ornamental iron fence, which must meet Grimes County o r  other governmental 

entities7 specifications may be constructed to enclose a swimming pool. A dog run may be 

constructed with chain link fencing as long as it is screened from public view. Chain link 

fencing may also be used to enclose a tennis court. 

Corrals and other animal enclosures may be constructed with the black five ( 5 )  board 

fencing, or five ( 5 )  strand wire on metal and black wood posts or a black pipe fence with pipe 

size and material as approved by the ARC.  Fencing materials may be attached to the corral 

board fence to fence smaller approved animals with prior ARC approval. 

Owners shall be responsible for the maintenance, repair and/or replacement of all 

fences in existence at time of transfer from Declarant to Owner. The maintenance of any 

portion of a fence which lies between Lots shall be the joint responsibility of each Lot owner 

on whose property the fence lies between. In the event an Owner fails to repair, replace or  

maintain said fence in a manner consistent with the subdivision in the sole discretion of the 

Board of Directors, the Association shall have the right, but not the obligation, to enter such 

property for the repair and/or replacement of such fence after notice to the Owner. Any 

expense incurred by the Association in effectuating such repairsireplacement shall be the 

responsibility of the Owner and shall be secured by the continuing lien on the Lot. 

Central Water 

All Lots in Vista Hills shall be served by a water system installed, operated and 

continuously maintained in accordance with applicable utility company and governmental 

requirements. Owners are hereby put on notice that the exclusive provider for fresh water 

service for Vista Hills shall be G & W Water Company, its successor, assigns or replacements, 

and Owners shall purchase water utility service from G & W Water Company its successor, 

assigns or replacements. The Declarant and the Association shall have the exclusive right to 
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cancel such service in the event G & W Water Company, its successor, assigns or replacements 

fails to construct, operate, repair and maintain a high-quality public water system with adequate 

water pressure. 

10. Electrical Easement 

There is hereby reserved unto Declarant, so long as the Declarant owns any Property, the 

Association, and the designees of each (which may include, without limitation, Grimes County 

and any electric service provider) access and maintenance easements upon, across, over, and 

under all of the Property to the extent reasonably necessary for the purpose of installing, 

replacing, repainng, and maintaining any or all electrical lines (the ''Elect1-ica1 Easement") which 

may exist now or in the future for the purpose of providing electric service to Lots and the 

Subdivision. This Electrical Easement shall additionally extend for ten feet ( lo ' )  from both sides 

of each side Lot line; provided however, if two or more Lots are combined as provided herein, 

the Electric Easement shall no longer exist at the Lot line between the combined Lots but shall 

be measured from the side Lot lines on the newly consolidated Lots. Notwithstanding anything 

to the contrary herein, this Electrical Easement shall not entitle the holders to construct o r  install 

any systems, facilitiesl or utilities over, under or through any existing Dwelling; and any damage 

to a Homesite resulting from the exercise of this Electrical Easement shall promptly be repaired 

by, and at the expense of, the person or entity exercising the Electncal Easement. The exercise 

of this Electrical Easement shall not unreasonably interfere with the use of any Homesite. 

Notwithstanding anything to the contrary contained in this Section 9, no electrical lines may be 

installed or relocated on the Property, except as may be approved by the Board of Directors or 

Declarant. 

No sign or emblem of any kind may be kept or placed upon any Lot or mounted, painted 

or attached to any Dwelling, fence or other improvement upon such Lot so as to be visible fi-om 

public view except the following: 

1 .  For Sale Signs. An Owner may erect one (1)  sign on his Lot, not exceeding 

2'x3' in area, fastened only to a stake in the ground and extending not more that three (3') feet 

above the surface of such Lot advertising the property for sale. 
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2. Home Identification Signs. An Owner may erect one (1) sign on his Lot 

identifying the Lot by name, subject to prior ARC approval. By way of example, but not 

limitation, a sign naming the owner's Lot such as "The Jones" may be installed at the entry to the 

Lot subject to prior ARC approval. 

3.  Builder Signs. During the construction of a Dwelling, a builder may, with prior 

ARC approval, place one (1) sign, not to exceed two feet by three feet (2' x 3') displaying the 

builder's name and telephone number. 

The Declarant may place certain information and advertising signs on Lots without the 

prior permission of the ARC. 

I f  any sign is placed within Vista Hills in violation of  this Declaration, the Association or 

its agents shall be authorized to enter upon any Lot or Hon~esite and remove and/or dispose of 

any such sign violation, and in doing so shall not be subject to any liability for trespass, other tort 

or damages in connection with or arising from such entry, removal and/or disposal nor in any 

way shall the Association or its agent be liable for any accounting or other claim for such action. 

H. Comnlon Areas 

The Association, subject to the rights of the Members set forth in this Declaration and 

any amendments or Supplemental Amendments, shall be responsible for the exclusive 

maintenance, management and control of the Common Area and all improvements thereon and 

shall keep i t  in good, clean, attractive and sanitary condition. No Member may appropriate any 

portion of the Common Areas or any improvement thereon for his or her own exclusive use. 

Any Member or his or her guests, family or invitees that causes damage to the Common Area 

shall be financially responsible for said damage. The cost of repair, if not timely paid by the 

Member (within thirty [30] days) shall be assessed against the Member's Homesite and secured 

by the continuous lien set forth in Article XI, Section A of this Declaration. 

I .  Deed Restriction Enforcement 

1 .  Authority to Promulgate Rules and Regulations 

The Board of Directors has the authority to promulgate reasonable rules and regulations 

concerning enforcement of the covenants and restrictions contained in this Declaration, any 
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Supplemental Amendment andlor amendments concerning the use and enjoyment o f  Common 

Areas. 

2. Attorney's Fees and Fines 

In addition to all other remedies that may be available, afier notice and an opportunity 

to be heard as required by $209 of the Texas Property Code as same may be amended, the 

Association has the right to collect attorney fees and/or fines as set by the Board from any 

Owner that is in violation of this Declaration, any applicable Supplemental Amendment or  

amendments, any Architectural Guidelines or any other rule or  regulation promulgated by the 

Association. 

3. Remedies 

Every Owner shall comply with all provisions of this Declaration, the By-Laws, and the 

rules and regulations of the Association, all other dedicatory instruments of the Association and 

any amendments or  supplements to any of the foregoing. Failure to comply shall be grounds 

for an action to recover sums due, for damages or injunctive relief, o r  for any other remedy 

available at law or  in equity, maintainable by the Association. In addition, the Association 

may avail itself of any and all remedies provided in this Declaration, any amendment, 

Supplemental Restriction, the By-Laws or any other dedicatory instruments. 

4. Enforcement by Owners 

Each lot owner is empowered to enforce the covenants. 

J .  Antennas 

No exterior antennas, aerials, satellite dishes, or other apparatus for the reception of 

television, radio, satellite or other signals of  any kind shall be placed, allowed, or maintained 

upon any portion of the Property, including any Homesite, which is visible from any street, 

common area or other Lot unless i t  is impossible to receive signals from said location. In that 

event the receiving device may be placed in a visible location as approved by the ARC. The 

ARC may require as much screening as possible while not substantially interfering with 

reception. The Declarant andior the Association shall have the right, without obligation, to erect 

or install an aerial, satellite dish, master antenna, cable system, or other apparatus for the 

transmission of television, radio, satellite or other signals for the benefit of all or a portion of the 

Property. N o  satellite dishes shall be permitted which are larger than one ( 1 )  meter in diameter. 
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No broadcast antenna mast may exceed the height of  the center ridge of  the roofline. No 

M u l t i c h a ~ e l  Multipoint Distribution Service ("MMDS") antenna mast may exceed the height of 

twelve feet (12') above the center ridge of the roofline. No exterior antennas, aerials, satellite 

dishes, or other apparatus shall be permitted which transmit television, radio, satellite or other 

signals of any kind shall be placed, allowed, or maintained upon any portion of the Property. 

The Declarant by promulgating this Section is not attempting to violate the Telecommunications 

Act of 1996 ("the 1996 Act"), as may be amended from time to time. This Section shall be 

interpreted to be as restrictive as possible while not violating the 1996 Act. 

In the event that it is impossible to receive a signal from a non-visible location, the 

installation o f  antennas shall be subject to rules and regulations which may be promulgated by 

the Association setting out preferred alternate locations for antennas. 

K. General Nuisances 

No portion o f  the Property shall be used, in whole or in part, for the storage of any 

property or thing that will cause it to appear to be  in an unclean or untidy condition or that will 

he obnoxious to the eye; nor shall any substance, thing, or material be kept upon any portion of 

the Property that will emit foul or obnoxious odors or that will cause any noise or other condition 

that will or might disturb the peace, quiet, safety, comfort, or serenity of the occupants of  

surrounding Homesites, Recreational Sites, or Comrnon Areas. 

No noxious, illegal, or offensive activity shall be camed on upon any portion of  the 

Property, nor shall anything be done thereon tending to cause embarrassment, discomfort, 

annoyance, or nuisance to any person using any portion of the Propen,. There shall not be 

maintained any plants, animals, device or thing of any sort whose activities or existence in any 

way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the 

enjoyment of the Property. No speaker, horn, whistle, bell or other sound device, except alann 

devices used exclusively for residential monitoring purposes, shall be installed or operated on the 

Property, unless required by federal, state or local regulation. The use and discharge of  

firecrackers and other fireworks is prohibited within the Property. 

It shall be the responsibility of each Owner to prevent the development of any unclean, 

unhealthy, unsightly, or unkempt condition on his or  her Homesite. The pursuit of hobbies or 
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other visible activities, including specifically, without limiting the generality of the foregoing, 

the assembly and disassembly of motor vehicles and other mechanical devices, that might tend to 

cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any 

part of the Property. Notwithstanding the above, the disassembly and assembly o f  motor 

vehicles to perfonn repair work shall be permitted prov~ded such activities are not conducted on 

a regular or frequent basis, and are either conducted entirely within an enclosed garage or, if 

conducted outside, are begun and completed within twelve ( 1  2) hours. 

Tree Removal 

No trees greater than six (6) caliper inches to be measured at a point six (6) inches above 

grade shall be removed, except for diseased or dead trees and trees needing to be removed to 

promote the growth of other trees or for safety reasons, unless approved by the ARC. In the 

event of an intentional or unintentional violation o f  this Section, the violator may be required to 

replace the removed tree with one ( 1 )  or more comparable trees of such size and number, and in 

such locations, as the Association may determine necessary, in its sole discretion, to n ~ i  tigate the 

damage. 

M. Animals, Pets, Agricultural Use 

For purposes hereof, the t e r n  "agricultural use" shall be limited as follows: 

1 .  Raising of cattle, livestock, and poultry shall be permitted; however, the raising 

and/or penning of wild game, feedlot operations and commercial poultry operations of any type 

whatsoever are strictly prohibited. 

2. Livestock (except ;!.eep, alpacas, and goats) shall be limited to one (1) animal 

unit for every two (2)  acres. Sheep, or goats shall be limited to one (1) animal unit for every one 

( I )  acre. Alpacas shall be limited to two (2) animal units for every one (1) acre. 

3 .  Any animal with unweaned offspring shall be deemed and considered t o  be a 

single animal unit. Otherwise each head of cattle or other livestock shall be deemed to be a 

single animal unit. 

4. %%ere a combination of types of  animals are kept on a lot, the total number 

allowed shall be determined by allocating two (2) acres per animal unit, regardless of kind; 
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except sheep and goats, in which case, one (1 )  animal unit shall be allowed per one (1) acre, or 

alpacas where two (2) animal units shall be allowed. 

5 .  Poultry and swine shall be permitted for personal consumption andlor for 4-H, 

FFA Club, o r  similar organization projects and limited to two (2) poultry per acre and two (2) 

swine per Lot. Any combination of the above will constitute the total limited number of 

animals. Guinea fowl, peacocks, and other noisy fowl are prohibited. 

6. Dogs, cats, or other common household pets (collectively, "Pets") are excluded 

from the term "livestock" and "Animal Unit", provided they are kept for non-commercial 

purposes. Pets shall not be pennitted to roam freely. The Association has the right to adopt rules 

and regulations concerning the keeping of animals and the means to enforce such. At all times, 

Owners of dogs and cats must be able to exhibit current rabies vaccinations from a licensed 

veterinarian. 

7. All lots, pens, and other areas where any animals kept or raised shall be 

maintained in a neat and clean condition reasonably free from odors and shall be periodically 

sprayed to restrict and minimize flies and other insects so as not become a nuisance to Owners of 

Lots. 

No hunting is allowed on the Property. No pistol, rifle, shotgun or any other firearms or 

fireworks or any other device capable of killing or injuring or causing property damage shall be 

discharged on any part of  the Property, except for the protection of O~vners of the Lots and their 

property or animals from predators or nuisance varmints. 

The Association has the right to adopt rules and regulations concerning the use of 

fireanns on the Property. 

0. Swimming Pools/Spas 

No above ground swimming pools are permitted. All swimining pools and spas require 

architectural approval as set out in Article VII herein. 

P. Barns, Out Buildin~s/Accessory Buildings 

No living structure, Dwelling, out building and/or accessory building (including, but not 

limited to barns, greenhouses, sheds, gazebos, play houses, shade trellis) shall be constructed, 
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modified, or placed on a Lot within Vista Hills without the prior written approval of the 

Association. Any and all improvements, including but not limited to: living structure, Dwelling, 

out building and/or accessory building (including, but not limited to barns, greenhouses, sheds, 

gazebos, play houses, shade trellis) must be constructed andlor modified to be co~npatible with 

the "Country Setting" as same is set out herein. The Association shall have the right without the 

obligation to promulgate rules, regulations and guidelines regarding the size, quality, location 

and type of these structures. 

Q. Window Air Conditioning Units 

No window or wall type air conditioners shall be pennitted to be used, placed or 

maintained on or in any building on the Lots, with the exception that window or wall type air 

conditioners shall be permitted for the benefit of  a garage, barn, or outbuilding if such air 

conditioning unit is located at the rear of the garage unit, is screened from public view, and is 

screened from view by any other Lot, Common Area or Dwelling unless otherwise approved by 

the ARC. All window air conditioning units require architectural approval as set out in Article 

VII herein. 
- 

R.  Vista L a k e g d  Vista Park 

Vista Lake and Vista Park are owned by the Association. All Lot Owners, in  good 

standing, may use Vista Park and Vista Lake. Access to Vista Lake is allowed only from the 

Vista Park dock. Lot owners may park in the parking area adjacent to Vista Park. Only boats 

with sails, oars or paddles, paddle boats, or boats with electric trolling rnotors may be used on 

V~s ta  Lake. No gasoline or diesel motors of any type are allowed. Swimming shall not be 

permitted in Vista Lake. All fishing and fishermen on Vista Lake nlust be in compliance with 

Texas Parks and Wildlife safety regulations. All fishing and fishermen on Vista Lake must be in 

compliance with rules and regulations established for Vista Lake by the Declarant and/or the 

Association. No one may trespass onto the Lots adjoining Vista Lake. 

With the approval of the ARC, the Owners of Lots 13, 14, and 15, which adjoin Vista 

Lake, may build a simple pier which projects no more than thirty (30) feet into Lake Vista. 
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Notwithstanding the foregoing, the Association, and the Declarant (for so long as the 

Declarant owns property that is or  may be subjected to this Declaration) may use and regulate the 

use of Vista Lake for the irrigation of the Common Areas, for any other purpose deemed 

appropriate by the Board or Declarant, subject to the terms of  any easement agreement affecting 

such use. The Declarant's rights under this Section shall be superior to any rights of  the 

Association. 

Ponds and Other Water Bodies 

Motorized boats, except boats with electric trolling motors, and jet skis are not permitted on 

any lake or pond within Vista Hills. Individual ponds may be constructed, subject to prior ARC 

approval, on a Lot so long as they are maintained so as not to become stagnant and do not 

interfere with the existing or planned drainage of the Property. No dam or embankment may be 

constructed on natural drainage, outfall, or waterways that result in backwater effect across 

existing or proposed public rights of way. 

The Board of Directors has the nght to promulgate rules and regulations governing the use of 

the ponds, and other bodies of water. The Association shall not be responsible for any loss, 

damage, or injury to any person or property arising out of the authorized or unauthorized use of  

ponds, or other bodies of water within or adjacent to Property. 

T. Outdoor Liphting 

Outdoor lighting shall be permitted subject to prior ARC approval. Mercury vapor, 

halogen, sodium vapor, or quartz iodine type lights are prohibited. Incandescent, reflector, 

down-directed or flood lights are preferred over the radial light style. Outdoor lighting must be 

installed so as to minimize the amount of spill light that shines on adjacent properties, homes or 

streets. Lighting installed to delineate the perimeter of a Lot is specifically prohibited. In no 

event shall the lighting be directed to shine in a manner which disturbs a neighbor or directed to 

shine upward. 

The Board shall have the authority to require the removal or modification of any lighting 

which i t  reasonably detennines to be annoying to Owners within Vista Hills. 
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U. Combining of Lots 

Lots may not be subdivided except as set out below, and no lot may be subdivided so  that 

the resultant Homesite is smaller than the originally platted Lot. 

The combining of Lots, or portions of Lots, is permitted subject to the following 

provisions. 

1 .  All governmental requirements must be complied with as to combining one  Lot 

with a portion of  another Lot. I f  Lots are combined, the side setback requirements 

are moved to the resulting perimeter Lot lines after the combination 

2. A Lot may be divided, and a portion of that Lot may be purchased by each of  the 

adjacent Lot owners, so long as the entire Lot is purchased by the adjoining Lot 

Owners. By way of example, and not limitation, if a Lot is divided between two 

adjoining Lot Owners, where Owner "A" purchases one-third of the center lot, 

then Owner "B" must purchase the remaining two-thirds of the center lot. Owner 

"B" may not purchase one-third of the center lot, leaving a remaining one-third of  

the center lot out o f  the transaction. 

3 .  If any Lot is divided between adjacent Lot Owners, each portjon of the Lot so 

divided shall be  subject to Annual and Special Assessment as if the portion was 

an originally platted Lot. 

4. The Annual and Special Assessment lien created herein shall be a charge and 

continuing lien upon the divided Lot in its entirety, and i t  shall be the personal 

obligation of the persons or entities who were the Owners of the Lot at the  time 

when the assessment became due. 

ARTICLE VII. ARCHITECTURAL RESTRICTIONS 

THE GENERAL INTENT OF THE DECLARA,tyrlT IS THAT THE MOTIF AND DESIGN 

OF ALL BUILDINGS ON THE LOTS BE COMPATIBLE WITH THE "COUNTRY SETTING". 

THIS PROVISION IS INCLUDED HEREIN FOR THE PURPOSE OF STRONGLY 

DISCOURAGING CONSTRUCTION OF RESIDENTIAL BUILDINGS CONSIDERED T O  BE 

UNCONVENTIONAL OR EXTREME IN DESIGN. 
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A. Architectural Review Committee - "ARC" 

The initial ARC shall be composed of three (3) individuals designated by Declarant. The 

Declarant reserves the right to appoint replacements as necessary by reason of resignation, 

removal or incapacity The Declarant shall retain the right of ARC appointment until the first to 

occur of the following: 

1 -' the Declarant no longer owns any Lots in Vista Hills, or 

2.  the Declarant so desires to relinquish irs authority over ARC appointment, or 

3. January 1 ,  2029. 

At such time, the Board of Directors of the Association shall have the right to replace 

such ARC members by duly appointing three Owners in good standing with the Association. 

The Board of Directors reserves the right to appoint replacements as necessary by reason of 

resignation, removal or incapacity. Such removal andlor appointment shall be at the sole 

discretion of the Board of Directors. 

The Board of Directors shall have the right to review any action or non-action taken by 

the ARC and shall be the final authority. 

At any time prior to the happening of ( I ) ,  (2), or (3) above, the Declarant may, without 

obligation, assign to the Board of Directors the responsibility for review and approval of 

modifications to existing Dwellings. 

The ARC shall have the right, but not the obligation, to promulgate Architectural 

Guidelines as to construction types and aesthetics as set by the ARC. 

I3. ARC Approval Required 

No buildings, guesthouse, barns, outbuildings, garages, carports, hardscape, additions, 

modifications or improvements shall be erected, placed or performed on any Homesite until the 

construction plans and specifications including, but not limited to, the site plan, driveway, entry, 

fencing and drainage plans have been submitted in duplicate to and approved in writing by the 

ARC as hereinafter provided. The ARC or Board of Directors may, at their sole discretion, 

retain and/or delegate review of plans and specifications to a designated AIA architect o r  other 
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such person or firn as may be designated by the Board of Directors, experienced or qualified to 

review same, who may then render an opinion to the ARC or Board of Directors. Approval of 

plans and specifications shall not cover or include approval for any other purpose and 

specifically, but without limitation, shall not be construed as any representation as to or 

responsibility for the structural design or engineering of the improvement or the ultimate 

construction thereof. In the event the ARC fails to approve or disapprove such plans and 

specifications within forty-five (45) days after the receipt thereof, they shall be deemed to be 

approved. The ARC or its assignee, at its sole discretion and to the extent not expressly 

prohib~ted b y  this Declaration and any amended or Supplemental Amendment, is hereby 

permitted to approve in writing deviations in the general use restrictions set forth in Article VI in 

instances where, in its judgment, such deviations will result in a more common beneficial use 

and enhance the overall development plan for the Property. The approval of a deviation in the 

general use restrictions by the .4RC does not obligate the ARC to approve a similar deviation at a 

later time. Notwithstanding any other provision contained herein, any Dwellings, additions, or 

improvements erected or placed on any Homesite shall be deemed to comply with the building 

requirements of the ARC and related covenants contained in the Declaration unless the ARC so 

notifies the Owner otherwise in writing within four (4) years from the completion thereof. This 

provision, however, shall not be deemed a waiver of the right of the ARC or Declarant to enforce 

the continuing restriction of use contained herein. 

The ARC shall have the authority hereunder to require any Owner or Owner's agents or 

contractors to cease and desist in constructing or altering any improvements on any Homesite, 

where such actions have not first been reviewed and approved, constitute a violation of the 

Declaration, the Architectural Guidelines or any other documents promulgated by the ARC. The 

violating Owner shall remove such violating improvements or sitework at its sole expense and 

without delay, returning same to its original condition or bringing the Homesite into compliance 

with the Declaration, ARC documents and any plans and specifications approved by the ARC for 

construction on that Homesite. If an Owner proceeds with construction that is not approved by 

the ARC, or that is a variance of the approved plans, the Association may assess fines as 

provided in Article XIV, Section F and may continue to assess such fines until ARC approval is 

granted or the violation is removed. This Declaration is notice of such liability for violation and 
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Owners hereby agree to bear the cost and expense to cure any violations according to this 

provision, regardless of the substantial cost, time or loss of business involved. 

Written notice may be delivered to Owner or any agent or contractor with apparent 

authority to accept same and notice shall be binding on Owner as if actually delivered to Owner. 

The ARC or its agents or assigns shall have the right, but not the obligation, to enter any 

Homesite to determine if violations of this Declaration, the Architectural Guidelines, or any 

other documents promulgated by the ARC exist. In so doing, the ARC shall not be subject to 

any Irability for trespass, other tort or damages in connection with or ar-sing from such entry nor 

in any way shall the Association or its agent be liable for any accounting or other claim for such 

action. 

The ARC shall have the right to set reasonable time constraints for both the 

comn~encement and completion of construction, which constraints shall be no less than ninety 

(90) days after the approval date to colnmence construction and nine (9) months after the date of 

commencement to complete construction. If construction fails to start before the designated 

commencement date or is not completed before the designated completion date the plans shall be 

deemed not approved. 

The ARC has the right to charge a review fee, to be established by the Board of 

Directors, for review of any plans or specifications submitted for approval to the ARC. 

C.  Building Setbacks 

No Dwelling or other structure shall be erected nearer to any street or property line than 

that allowed by the applicable plat or other recorded documents. Driveways shall be permitted to 

be placed within a setback as approved by the ARC. No Dwelling or other structure, or any 

improvement rnay be erected nearer to any Common Area than one hundred twenty-five feet 

( 1  25'). 

D. Landscaping 

All landscape plans for the front and sides of the Lot must be submitted to the ARC prior 

to installation. The landscape design must be compatible with the country setting. All open, 
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unpaved space in the front and at the sides of a Homesite, shall be planted and landscaped. 

Landscaping in accordance w ~ t h  the plans approved by the ARC must be installed prior to 

occupancy of  any Dwelling constructed on the Property. 

Any significant changes in the existing landscaping on any Ho~nesite must have written 

approval from the ARC. 

E. Grading and Drainage 

Topography of each and every Homesite must be maintained with proper grading and 

drainage systems such that runoff of water (rain or other precipitation, or manrnade irrigation) 

does not cause undue erosion of the subject Ho~nesite itself or any other Homesites, whether 

adjacent to the subject Homesite or not, or the Common Areas. Owners causing (either directly 

or indirectly) erosion or other incident damage to personal or real property due to inadequate or 

defective grading or drainage measures on their own Homesite, or because of excess runoff shall 

be liable to all such damaged parties for the replacement, repair and/or restoration of such 

damaged real or personal property. 

Owner shall be responsible for ensuring that all local, state and federal rules and 

regulations regarding drainage and run-off are met. 

F. Temporary Structures 

No structures of a temporary character, mobile home, trailer, tent, shack, garage, or  other 

outbuildings shall be used on any Lot at any time as a primary residence. Temporary structures 

may be used as building offices and for related purposes during the constrr-:ion period of any 

buildings on a Lot. Such structures shall be inconspicuous and shall be removed immediately 

after completion of construction. 

Exterior Materials 

Unless otherwise approved by the ARC, in its sole and exclusive discretion, the exterior 

materials of all residential buildings, including but not limited to the main residential structure 

and any attached garage, guesthouses, and servants' quarters shall be constructed of brick, stone, 

stucco, hardiplank, or other real wood siding. Mobile homes, modular homes, manufactured 

homes, and log cabins are prohibited, however custom designed log houses may be approved at 
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the discretion of the ARC. A11 exterior painting must be approved by the ARC. Approval shall 

take into consideration the aesthetics and the general plan and scheme of Vista Hills, as well as 

the color of the paint, the architecture of  the structure, roofing color and color of structures in 

Vista Hills. 

Subject to prior A R C  approval, barns and other approved out buildings may be 

constructed from any of the above materials andlor metal siding, unless otherwise determined by 

the ACC in its sole discretion. 

H.  Roofing Materials 

The roof of  all buildings (including any guesthouse, garage, barn, or servants' quarters) 

shall be constructed or covered with appropriately colored colnposi tion shingles, concrete or clay 

tiles, metal or slate acceptable to and approved by the ARC. Any other type of roofing material 

shall be permitted only at the sole discretion of the ARC upon written request. A wood o r  wood 

shingle roof shall not be pennitted. 

I .  Septic and Water Systems 

Each Lot Owner must install, at the Owner's expense, his own private septic system, in 

accordance with Grimes' County specifications, and may install a private water well for use in a 

yard irrigation system, a watering system for livestock use, or to maintain an acceptable water 

level in a swimming pool so long as such private water well is installed and maintained in 

accordance with all government regulations. 

J .  Utility Lines for Electrical, Telephone and/or Cable 

The Owner, at Owner's expense, must install underground service to the residence, 

guesthouse, barn, ponds, corrals, and any other outbuildings or improvements constructed upon a 

Lot. The ARC may approve the extension of overhead power lines to remote locations and 

where such lines are not visible from streets within Vista Hills. 

K. Entrances and Driveways 

Gates, entrances and driveways must meet all County and State standards and 

regulations. All gates in a peri~neter fence must be black. A custom entrance of stone or 
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masonry compatible with the country setting may be construction subject to prior A R C  approval. 

A11 entries, driveways, sidewalks, circle driveways, etc. which cross drainage ways must be 

across an approved concrete culvert with sloped sides as determined by Grimes County or other 

governmental authority having jurisdiction. Furthermore, it is the Lot Owner's responsibility to 

maintain and keep clean the drainage ways and culverts associated with his Lot. 

Owners are hereby put on notice that Lots fronting on FM 362 are sub~ect  to current 

Texas Department of Transportation ("TXDOT") restrictions as to location of driveways. 

Owners must satisfy all TXDOT andlor Grimes County pennitting requirements prior to 

installation of any driveway. 

All driveways must be constructed of  either asphalt or concrete which must extend from 

the public street or highway to the perimeter fence. Thereafter, driveways, unless otherwise 

approved by the ARC, may be constructed of either asphalt, concrete, brick pavers or gravel. All 

driveways must be a minimum of ten feet ( 1  0') wide. 

Dwellings must at all times have either attached or detached garages architecturally 

similar to the residence and capable of housing a minimum of two (2) full size vehicles. No 

garages may be used for a living area. The garage must be of the same architectural motif as the 

residence and constructed of the same material. All garages must be  side or rear loading. 

The ARC may consider a porte cochere in lieu of a garage if it meets the minimum 

architectural standards of Vista Hills and is compatible with the country setting. Any such porte 

cochere must be capable of covering a minimum of two (2) full size vehicles and must b e  o f  the 

same architectural rnotif as the residence and constructed of the same material. 

M. Minimum Square Footage 

Any residence constructed in the Subdivision shall be new construction, unless otherwise 

approved by the ARC, with the exception of such decorative accessories as are custolnarjly used 

by builders in the construction of new residences and historical farm or ranch houses approved 

by the ARC. All one-story residences shall contain not less than two thousand (2000) square feet 

square feet of  living area. A11 two-story residences shall contain not less than two thousand 
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(2000) square feet of living area, with not less than eighteen hundred ( 1  800) square feet of living 

area on the ground floor, exclusive of porches, breezeways, patios and garage. The width of 

each home must be at least sixty feet (60'), excluding a garage. Orientation of the residence on a 

lot shall be such that the elevation facing the common use street, whether it be front, s ide or rear 

elevation may not appear to be a rear elevation. It is permissible for the residence to be situated 

on a Lot in such a manner as to take advantage of the view afforded by the Lot as long as i t  does 

not violate this requirement. When architectural design and placement on a Lot dictate 

onentation to be other than the front of the house facing the street, approval must be obtained 

fiom the ARC. 

Notwithstanding anything contained herein to the contrary, the existing buildings and 

improvements on Lot Twelve (12) may remain. The frame house and bunk house may be 

relocated to the South of their current location with the prior approval of the ARC. Any and all 

non-conforming buildings and improvements located on Lot Twelve ( 1  Z), are hereby permitted 

to remain without constituting a violation of the covenants, conditions and restrictions contained 

in  this Declaration. Provided however, that at such time as said buildings or improvements are 

replaced, any such replacements shall be subject to all covenants, conditions and restrictions 

contained in this Declaration. 

N .  Minimum Slab Elevation 

The top of slabs of all buildings must be constructed a minimum of twelve inches (12") 

above the natural ground grade. In determining the slab elevation, water flow during periods of 

heavy rain must be considered. On tracts One ( 1 )  through Six (6) residences shall be sited on 

those areas shown above the base flood hazard area and constructed a minimum of eighteen 

inches (1  5") above the natural ground grade. 

All building foundations shall consist of concrete slabs, unless the ARC approves a 

difference type of foundation when circumstances such as the topography of the Lot make i t  

impractical to use a concrete slab for all or any portion of the foundation of the building 

improvernents constructed on the Lot, or the residence is an historical farm or ranch house in 

which case appropriate foundation methods will be considered. AII foundations are required to 

be engineered and designed by a I icensed, registered engineer based upon appropriate soils 
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information taken f ro~n  the specific Lot in question as recommended by such engineer. 

However, at a minimum, soils borings and soils reports by a qualified soils engineer are required 

for all Lots prior to such engineer's design of the foundation. 

The residential foundation plans to be used in the construction o f  the residence must be 

submitted to the ARC along with the plans and specifications for the residence as provided in 

Article VII of this Declaration. All foundation plans must be signed, sealed and dated by the 

engine,er designing said fourldation plans. The A R C  andior Declarant shall rely solely upon the 

OwneriBuilder's engineer as to the adequacy of said foundation design when issuing 

architectural approval of the residence to be constructed. No independent evaluation of the 

foundation plan is being made by the ARC. The ARC's  sole function as to foundation plans is to 

determine if the plans have been prepared by a licensed registered engineer, as evidenced by the 

placement of an official seal on the plans. 

The Owner shall establish and construct the residence and garage slab at an elevation 

sufficient to avoid water entenng into the residence and garage in the event of a heavy rain. A 

special drainage structure, as recommended and designed by a licensed engineer and approved 

by the ARC, shall be constructed in front of the garage wherein the entrance to the garage is 

lower than the street gutter. 

The granting of approvals of foundation plans and the residence and garage slab elevation 

shall in no way serve as warranty as to the quality of the plans and specifications and/or that a 

residence shall be free from flood damage from rising or wind driven water of the flow of  

surface uater  from other locations within Vista Hills and in no event shall the Declarant the ARC 

or the Association have any liability as a result of the ARC's approval or disapproval of the 

resulting improvement. 

0. Standards And Procedures 

The ARC may establish and promulgate the Architectural Guidelines, which the ARC 

may modify or amend as i t  deems necessary and appropriate for the orderly development of  the 

Property and Vista Hills, including, but not limited to, those portions of the Architectural 

Guidelines regarding workmanship, materials, building methods, observance of requirements 

concerning installation and maintenance of public utility facilities and services, and compliance 
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with governmental regulations. The Architectural Guidelines may be amended by the ARC 

without notice, but they shall not be applied retroactively to reverse a prior approval granted by 

the ARC or the Association to any Owner or prospective purchaser of any Homesite. The rules, 

standards, and procedures set forth in the Architectural Guidelines, as same may be amended 

fiom time to time, shall be binding and enforceable against each Owner in  the same manner as 

any other restriction set forth in this Declaration. 

Inspect ion 

The ARC strongly suggests that Owners and builders have frequent inspections made, or  

require their contractors to have inspections made, in order to control the quality of the 

improvement being constructed. However, neither the Association, the ARC nor  the 

Declarant is responsible for procuring such inspections and will not be liable for any 

damage that may occur as a result of such inspections not being done or being done 

improperly. 

ARTICLE VIII. MAINTENANCE 

A.  General h4aintenance 

Each Owner shall maintain and keep in good repair his or her Dwelling and all structures, 

rights-of-way, easements, parking areas and other improvements, including but not limited to 

mail box, fences, pastures, and dnveways colnprising the Homesite. All structures and other 

improvements designed to be painted must be kept painted and the paint may not be allowed to 

become faded, cracked, flaked or damaged in  any manner. Grass, vegetation and weeds on each 

Homesite shall be cut as often as may be necessary to maintain the same in a neat and attractive 

condition. Grass growing onto or over sidewalks, dnveways, and curbs shall be presumed to be 

unattractive. 

The Owner or occupants of all Lots shall at all times keep all weeds and grass thereon cut 

in a sanitary healthful attractive manner and shall in no event use any Lot for storage of material 

and equipment except for normal residential requirements or incident to construction of 

improvements thereon as herein pcnnitted. The accumulation of  garbage, trash or rubbish of  any 

kind or the burning thereof (except as such burning is permitted by law) of any such materials is 

prohibited. Each Lot Owner shall arrange for at least weekly garbage, rubbish and trash pickup 
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from the Lot as long as such service is not provided by a government entity. The Association 

may, at its option, require each Lot Owner to purchase trash service from one service and charge 

for such sewice as part of the assessments described in Article XI hereof. In the event o f  default 

on the part o f  the Owner or occupant of any Lot in  observing the above requirements o r  any o f  

them, subject to notice and an opportunity to be heard as may be required by law, such default 

continuing afier 'ten (10) days written notice thereof, Declarant, or  its assigns, may without 

liability to Owner or occupant, but without being under duty to do so , in trespass or otherwise, 

enter upon said Lot, cut, or cause to be cut, such weeks and grass and remove or cause to be 

removed, such garbage, trash and rubbish or do any other thing necessary to secure compliance 

with these restrictions and to place said Lot in a neat, attractive, healthful and sanitary condition, 

and may charge the Owner or occupancy of such Lot for the cost of such work. The Owner or 

occupant, as the case may be, agrees by the purchase or occupation of the Lot to pay such 

statement immediately upon receipt thereof Any unpaid amount shall bear interest at the lesser 

of the highest rate allowed by law or eighteen percent ( 1  8%) per annum. 

Bridle Easement and Street Right of Ways -- 

Mowing of the B d l e  Easement and street right of  ways adjacent to each Lot shall be the 

responsibility of the Owner  The Association will determine the minimum annual mowing 

schedule and colnmunicate i t  to the Owners during the first quarter of each year. In the event an 

Owner falls to maintain the Bridle Easement and/or street right of ways in a manner consistent 

with the overall standard established within the Property, in the sole discretion of the Board of  

Directors of the Association, the Association, after ten (10) days notice to the Owners o f  the Lot 

setting forth the action intended to be taken by the Association and after approval by a two-:birds 

(213) vote of the Board of Directors, shall have the right but not the obligation, through its agent, 

contractors and/or employees, to enter upon the Bridle Easement and street right of way adjacent 

to said Lot to maintain, cut. t r i m  andlor restore such landscaping, grass or vegetation. T h e  cost 

of such maintenance and other work shall be the personal obligation of the Owner of the Lot on 

which such work was perfomled and shall become part of the assessment payable by the Owner 

and secured by the lien retained in this Declaration. 

Notwithstanding anything contained herein to the contrary, the Association, at its sole 

discretion, may provide for mowing and maintenance of the Bridle Easement and street right of 
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ways for the entire Subdivision, and pay the cost of such mowing and maintenance froin the 

Annual Assessment. 

C. Liability, Cost and Approval 

Neither the Association nor its agents, contractors, or e~nployees shall be liable, and are 

expressly relieved from any liability, for trespass or other tort in connection with the 

perfomlance of  the exterior maintenance, landscaping or other work authorized in this Article. 

The cost of  such exterior maintenance, interior hazard diminution and other work shall be the 

personal obligation of the Owner of the Homesite on which i t  was performed and shall become 

part of the Assessment payable by the Owner and secured by the lien retained in the Declaration. 

Alternately, the Association or any Owner of a Homesite may bring an action at law or in  equity 

to cause the Owner to bring said Homesite into compliance with these restrictions. 

A11 Members' replacement, repair and restoration practices as to the improvements on 

Property within Vista Hills are subject to the prior approval of  the ARC and must comply with 

all Builder andlor Architectural Guidelines which may change from time to time, a s  found 

necessary and appropriate in the ARC'S sole discretion. 

ARTICLE IX. VARIANCES 

The Board, upon the recornrnendatio~l of the ARC, or  ils duly authorized 

representative, may authorize variances from compliance with any of the architectural 

provisions of this Declaration, any amendment, Supplemental Amendment, o r  Architectural 

Guidelines, unless specifically prohibited, including restrictions upon height, size, placement of 

structures, or similar restrictions, when circumstanceq such as topography, natural obstruction, 

hardship, aesthetic, or  environmental considerations may require. Such variances must be 

evidenced in writing, must be approved by at least a majority of the Board, and shall become 

effective upon execution of the variances which variance shall be signed by a member of the 

Board. I f  such variances are granted, no violation of the covenants, conditions, o r  restrictions 

contained in this Declaration shall be deemed to have occurred with respect to the matter for 

which the variance was granted. The granting of such a variance shall not operate to waive 

any of the terms and provisions of this Declaration for any purpose except as to the particular 

provision hereof covered by the variance, nor shall i t  affect in any way the Owner's obligation 

to comply with all applicable governmental laws and regulations. 
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No granting of a variance shall be relied on by any Member or Owner, or any other 

person or entity (whether privy or party to the subject variance or not), as a precedent in 

requesting or  assu~ning variance as to any other matter of potential or actual enforcement of any 

provision of this Declaration. Action of the ARC or Board of Directors in granting or denying a 

variance is a decision based expressly on one unique set of circumstances and need not be 

duplicated for any other request by any party or the same party for any reason whatsoever 

ARTICLE X. LIMITATION OF LIABILITY 

Neilher Declarant, the Association, the ARC, the Board, nor any of the respective 

officers, managers, partners, directors, members, successors or assigns of the above, shall be 

liable in damages or otherwise to anyone who submits matters for approval to any of t h e  above- 

mentioned parties, or to any Owner affected by this Declaration by reason of mistake of 

judgment, negligence, or nonfeasance arising out of or in connection with the approval or 

disapproval or failure to approve or disapprove any matters requiring approval hereunder. 

Approval by the A R C ,  the Board, or the Association, nor any of their respective officers, 

partners, directors, agents, managers, ~nembers, successors or assigns, is not intended as any kind 

of warranty or guarantee as to the integrity or workability of the plans nor the contractors used. 

ARTICLE XI. ASSESSMENTS 

Creation of  the Lien and Personal Obligation of Assessments 

The Owners of  any Lot or Homesite, by virtue of ownership of Property within Vista 

Hills, covenant and agree to pay to the Association: 

1 .  Annual Assessments; and 

2. Special Assessments 

The Armual, and Special Assessments together with attorney's fees, interest and costs 

shall be a charge and continuing lien upon the Homesite and Lot against which each such 

assessment is made. Each such assessment, together with attorney's fees, interest and costs, shall 

also be the personal obligation of the person or entity who was the Owner of the land at the time 

when the assessment became due. The personal obligation for delinquent assessments shall not 

pass to successors in title unless expressly assumed by them. 
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B. Purpose of Assessments 

Annual and Special Assessments levied by the Association shall be used for any legal 

purpose for the benefit of Vista Hills as determined by the Association and, in particular, may, 

by way of example and not limitation or obligation, include maintenance, repair or improvement 

of any Common Area, street right-of-way, bridle easement, recreational area, fountains, docks, 

parks, boulevards, esplanades, easements, setbacks and entryways, patrol service, fire protection, 

emergency medical service, street cleaning, street lighting, mosquito control, other services as 

may be in the Property's and Owner's interest and for promotion of the recreational interests of 

the Members which may include payment for recreational improvements on recreational sites, 

reserves and/or Common Area. Parkways, fountains, private streets, roads, esplanades, setbacks 

and entryways that are not contained in any Common Area may be included in the Association's 

maintenance if, in the sole discretion of the Board, the maintenance of such areas benefits the 

Assoc~ation's Members. 

C. Annual Assess~nent 

The Property shall be subject to the Annual Assessment, as follows: 

1 .  Creation 

Payment of the Annual Assessment shall be the obligation of each Owner and the 

Declarant and shall constitute a lien on the Homesite, or Lot(s), binding and enforceable as 

provided in this Declaration. 

2. Rate 

The initial Annual Asseswent established by the Association shall not exceed Six 

Hundred Fifty and 00/100 Dollars ($650.00) per Lot. Deciarant shall elect annually in wnting 

to either subsidize the approved budget for the subsequent year by paying the difference between 

the total approved budget for the year less the total amount due by Class A Members, or elect to 

pay assessments at the rate of fifty percent (50%) of the amount assessed other Class A Members 

for each Lot owned. Declarant is required to provide written notice to the Board each year by 

September 1 of the elected option. Failure to provide such written notice will result in Declarant 

being billed in the manner of the last option taken by Declarant. 
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3. Commencement 

For purposes of calculation, the initial Annual Assessment shall commence on the first 

day of the first month after the paving is completed on Vista Hills Drive and Vista Lake Court. 

Annual Assessments shall be due in advance on January 1 for the coming year and shall be 

delinquent if not paid in ful l  as of January 31 of each year. 

Proration 

An Owner's Annual Assessment shall be made for the balance of the calendar year as 

determined on a pro-rata basis and shall become due and payable on the day of closing so long 

as the commencement date is past. The Annual Assessment for any year after the first year 

shall be due and payable in advance on the first day of January. Any owner who purchases a 

Lot or Lots after the first day of January in any year shall be personally responsible for a pro- 

rated assessment amount for that year. 

5 .  Levying of the Assessment 

The Annual Assessment shall be levied at the sole discretion of the Board. T h e  Board 

shall determine the sufficiency or insufficiency of the then current Annual Assessment to 

reasonably meet the expenses for providing services and capital improvements in Vista Hills and 

may, at its sole discretion and without a vote by the Members, increase the annual Assessment in 

an amount up to twenty percent (20%) over the previous year's Annual Assessment. The Annual 

Assessment may only be increased by more than twenty percent (20%) over the preceding year's 

assessment if such increase is approved by Members in good standing who represent a majority 

of the votes in Vista Hills present at a meeting called for said purpose at which a quorum is 

present in person or by proxy. The Annual Assessment shall not be adjusted more than once in a 

calendar year nor shall any increase be construed to take effect retroactively, unless otherwise 

approved by Members representing a majority of the votes subject to such assessments present at 

a meeting called for said purpose at which a quorum is present in person or by proxy. 

D. Special Assessments for Capital lmnrove~nents 

In addition to the Annual Assessments authorized above, the Association may levy a 

Special Assessment applicable to that year only for the purpose of defraying in whole o r  in part 

the cost o f  any construction, reconstruction, repair or replacement of a capital improvement in 
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the Recreation Area, Common Area or any unusual, infrequent expense benefiting the 

Association, provided that any such assessment shall have the approval of both a majority of the 

Class A Members and a majority of the Class B Members present at a meeting duly called for 

this purpose at which a quorum is present. Such Special Assessments will be due and payable as 

set forth in the resolution authorizing such assessment and shall be levied only against those 

Owners subject to the Annual Assess~nent as set forth in Section C hereof and shall be pro rated 

in accordance therewith. The Association, i f  i t  so chooses, may levy a Special Assessment 

against only those Members benefited by or using the capital improveinent for which the Special 

Assessment is being levied. Special Assessments shall be due upon presentment of an invoice, 

or copy thereof, for the same to the last-known address of the Owner. 

E. Collection and Rernedies for Assessments 

1 The assessments provided for in this Declaration, together with attorneys' fees, 

late fees, interest and costs as necessary for collection, shall be a charge on and a continuing 

lien upon the land against which each such assessment is made. Each such assessment, 

together with attorney's fees, interest and costs, shall also be the personal obligation of the 

Owner of the land at the time rhe assessment became due. This personal obligation for 

delinquent assessments shall not pass to successors in title unless expressly assumed by them. 

2 .  Any assessment not paid within thirty (30) days after the due date shall bear 

interest from the due date at the lesser of ( 1) eighteen percent (1  8 %) or  (2) the maximu~n non- 

usurious rate of interest. No Owner rnay waive o r  otherwise escape liability for the 

assessments provided for in this Declaration by reason of non-use or abandonment. 

3 .  In order to secure the payment of the assessments hereby levied, an assessment 

lien is hereby reserved in each deed from the Declarant to the Owner of each parcel of 

Property in Vista Hills, which lien may be foreclosed upon by non-judicial foreclosure 

pursuant to the provisions of Section 51.002 of the Texas Property Code (or any successor 

statute); each Owner grants a power of sale to the Association to sell such property upon 

default in payment by any amount owed. Alternatively, the Association may judicially 

foreclose the iien or maintain an action at law to collect the amount owed. 

The President of the Association or his or her designee is hereby appointed Trustee to 

exercise the Association's power of sale. Trustee shall not incur any personal liability hereunder 

except for his or her own willful misconduct. 
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Although no further action is required to create or perfect the lien, the Association may, 

as Further evidence give notice of the lien, by executing and recording a document setting forth 

the amount of  the delinquent sums due the Association at the time such document is executed 

and the fact that a lien exists to secure the repayment thereof. However the failure of the 

Association to execute and record any such document shall not, to any extent, affect the validity, 

enforceability, or priority of the lien. The Association shall also have the right but not the 

obligation to notify a delinquent Owner's lender, in writing, of such Owner's delinquency and 

default. 

I n  the event the Association has determined to non-judicial ly foreclose the lien provided 

herein pursuant to the provisions of said Section 51.002 (or any successor statute) and to exercise 

the power of sale hereby granted, the Association shall mail to the defaulting Owner a copy of 

the Notice of Trustee's Sale no less than twenty one (2 1 ) days prior to the date of the proposed 

foreclosure sale, postage prepaid, registered or certified mail, return receipt requested, properly 

addressed to such Owner at the last known address of such Owner according to the records of the 

Association or by hand delivery. At any foreclosure proceeding, any person or entity, including 

but not limited to the Declarant, Association or any Owner, shall have the right to bid for such 

Property at the foreclosure sale and to acquire and hold, lease, mortgage and convey the same. 

During the pcnod Property is owned by the Association following foreclosure, 1 )  no right to vote 

shall be exercised on its behalf; and, 2) no assessment shall be levied on it. Out of the proceeds 

of such sale, there shall be paid all expenses incurred by the Association in connection with such 

default, including attomeys' fees and trustee's fees; second, from such proceeds there shall be 

paid to the Association an amount equal to the amount of assessinents in default inclusive of 

interest, late charges and attorneys' fees; and, third, the remaining balance, if any, shall be paid 

to such Owner. Following any such foreclosure, each occupant of  any such tract foreclosed on 

and each occupant of any improvements thereon shall be dee~ned to be a tenant-at-sufferance and 

may be removed from possession by any lawhi  means. 

F. Subordination of the Lien to First Mortgages 

The lien for assessments, including interest, late charges, costs and attorney's fees, 

provided for herein shall be subordinate to the lien of any first mortgage on any Lot or Homesite. 

The sale or transfer of any Lot or Homesite shall not affect the assessment lien. The sale or 
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transfer shall not relieve such Lot or Homesite fiom lien rights for any assessments thereafter 

becoming due. Where the mortgagee holding a first mortgage of record or other purchaser o f  a 

Lot or Homesite obtains title pursuant to judicial or non-judicial foreclosure of the mortgage, it 

shall not be liable for the share of the assessments or other charges by the Association chargeable 

to such Lot or  Homesite that became due prior to such acquisition of  title. However, from the 

date of foreclosure forward, such assessments shall again accrue and be payable to the 

Association. 

G. Notice of Delinquency 

The Association or its agent or designee shall be required to give a written notice o f  the 

assessment to any Owner who has not paid an assessment that is due under this Declaration. 

Such notice must be mailed to the Owner's last known address. The address of the Lot, 

Homesi te or Building Site shall be presumed to be the address for proper notice unless written 

notice of  another address shall be provided by the Owner to the Association. 

ARTICLE XI?. MODIFICATION AND TERlClINATlON OF COVENANTS 

This Declaration may be amended, modified, or terminated by the filing of a recorded 

instrument executed by the Association or its legal representatives, successors or assigns. So 

long as Class B membership exists, approval of two-thirds ( 2 / 3 )  of the combined total votes of 

Class A and Class B Membership shall be required to amend, modify or terminate this 

Declaration. However, the Declarant may unilaterally amend this Declaration at any time 

without the joinder or  consent of any  Owners, entity, Lender or other person to amend this 

Declaration if such amendment is (a) necessary to bring any provision hereof into compliance 

with any applicable governmental statute, rule or regulation, or judicial determination; (b) 

necessary to enable any reputable title insurance company to issue title insurance coverage on 

Lots and Homesites; (c) required by an institutional or governmental lender or purchaser of  

mortgage loans, including, for example, the Federal National Mortgage Association or Federal 

Home Loan Mortgage Corporation, to enable such lender or purchaser to make or purchase 

mortgage loans on the Lots or Homesites; (d) necessary to enable any governmental agency or 

reputable private insurance company to insure mortgage loans on Lots or Homesites; or (e) for 

the purpose of clarifying or  resolving any ambiguities or conflicts herein, or  correcting any  
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inadvertent misstatements, errors or omissions herein; provided, however, any such amendment 

shall not adversely affect the title to any Lots or Homesites unless the Owner shall consent 

thereto in writing. 

After the termination of Class B membership, approval by the Owners of a majority of 

the Lots shall be required to amend, modify or  terminate this Declaration. Upon approval of the 

Owners, as set out above of said amended declaration (as evidenced by the President's or Vice- 

President's signature) the amended declaration shall be recorded in the Real Property Records of  

Grimes County, Texas, whereupon to the extent of any conflict with this Declaration, the 

amended declaration shall control. 

ARTICLE XIII.  ALTERNATE DISPUTE RESOLUTION 

A.  Dispute Resolution 

No dispute between any of the following entities or individuals shall be commenced until 

the parties have submitted to non-binding mediation: Owners; Members; the Board of  Directors; 

officers in the Association; or the Association. 

Disputes between Owners that are not regulated by the Declaration shall not be subject to 

the dispute resolution process. 

B. Outside Mediator 

In  a dispute between any of the above entities or individuals, the parties must voluntarily 

submit to the follo~ving mediation procedures before commencing any judicial or administrative 

proceeding. Each party will represent himselfherself individually or through an agent or 

representative, or may be represented by counsel. The dispute will be brought before a mutually 

selected mediator. Such mediator will either be an attorney-mediator skilled in community 

association law, a Professional Community Association Manager ("P.C.A.M.") as certified by 

the Community Associations Institute, or a Certified Property Manager ("C.P.M.") as certified 

by the Institute of  Real Estate Managers. In order to be eligible to medi#ate a dispute under this 

provision, a Mediator may not reside in Orchard Lake Estates, work for any of the parties, 

represent any of the parties, nor have any conflict of interest with any of the parties. The  Board 

shall maintain a list of no less than five (5) potential mediators, but the parties will be in no  way 

limited to their choice by this list. Costs for such mediator shall be shared equally by the parties. 
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If the parties cannot mutually agree upon the selection of a mediator after reasonable efforts (not 

more than thirty (30) days), each party shall select their own mediator and a third will be 

appointed by the two selected mediators. If this selection method must be used, each party will 

pay the costs of their selected mediator and will share equally the costs of the third appointed 

mediator. 

C .  Mediation is Not a Waiver 

By agreeing to use this Dispute Resolution process, the parties in no way waive their 

rights to extraordinary relief including, but not limited to, temporary restraining orders or 

temporary injunctions, if such relief is necessary to protect or preserve a party's legal rights 

before a mediation may be scheduled. 

D. Assessment Collection and Lien Foreclosure 

The provisions of this Declaration dealing with Alternate Dispute Resolution shall not 

apply to the collection of assessments and/or the foreclosure of the Assessinent Lien by the 

Association as set out in the Declaration. 

E. Term 

This -4rticle X111, Altemative Dispute Resolution, shall be in full force and effect for an 

initial period of three (3) years from the date of execution of this Declaration. However, this 

Article shall remain in full force and effect unless, at the first open meeting of the Association 

after such initial period, a majority of the Board of Directors votes to terminate the provisions of 

this Article XIII, Altemative Dispute Resolution. 

ARTICLE XIV, GENERAL PROVISIONS 

A. Severability 

The invalidity of any one or more of the provisions of this Declaration shall not affect the 

validity of the other provisions thereof. 

B.  Compliance with Laws 

At all times, each Owner shall comply with all applicable federal, state, county, and 

municipal laws, ordinances, rules, and regulations with respect to the use, occupancy, and 

condition of  the Homesite and any improvements thereon. I f  any provision contained in  this 
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Declaration or any supplemental declaration or amendment is found to violate any law, then the 

provisionshall be interpreted to be as restrictive as possible to preserve as much of the original 

provision as allowed by law. 

C. Gender and Number 

The singular wherever used herein shall be construed to mean or include the plural when 

applicable, and the necessary grammatical changes required to make the provisions hereof 

applicable either to corporations (or other entities) or individuals, male or female, shall in all 

cases be assumed as though in each case h l l y  expressed. 

D. Headlines 

The titles and captions for this Declaration and the sections contained herein are for 

convenience only and shall not be used to construe, interpret, or limit the meaning of any term or 

provision contained in this Declaration. 

E. Governing Law 

The provisions in this Declaration shall be governed by and enforced in accordance with 

the laws of the State of Texas. Any and all obligations performable hereunder are to be 

performed in Grimes County, Texas. 

F. Fines for Violations 

The Association may assess fines for violations of the restrictive covenants contained in 

this Declaration, other than non-payment or delinquency in assessments, in amounts to be set by 

the Board of Directors, which fines shall be secured by the continuing assessment lien set out in 

this Declaration. 

G. Books and Records 

The books, records and papers of the Association shall, upon written request and by 

appointment, during normal business hours, be subject to inspection by any Member, for any 

proper purpose. The Articles of Incorporation, By-Laws, and this Declaration shall likewise be 

available, upon mitten request, for inspection, by appointment during normal business hours by 

any Member at the office of the Association, for any proper purpose as set forth in the By-Laws. 
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H. Notices 

Any notice required to be sent to any Owner under the provisions of this Declaration 

shall be deemed to have been properly sent when mailed, postpaid, to the last known address of 

the person who appears as Owner on the records of the Association at the time of such mailing. 

I .  Mergers 

Upon a merger or consolidation of the Association with another association as provided 

in its Articles of Incorporation, the Association's properties, assets, rights and obligations may be 

transferred to another surviving or consolidated association or, a1 temativel y, the properties, 

assets, rights and obligations of another association may be transfen-ed to the Association as a 

surviving corporation or to a like organization or govemnental agency. The surviving or 

consolidated association shall administer any restnctions together with any Declarations of 

Covenants, Conditions and Restrictions governing these and any other properties, under one 

administration. No such merger or consolidation shall cause any revocation, change or addition 

to this Declaration. 

J .  Current Address and Occupants 

Owners are required to notify the Association in wnting of their currerit address if other 

than the physical address of the Lot or Homesite at all times. If an Owner fails to notify the 

Association of their current address, the Association shall use the address of the Lot or Homesite 

as the current address. If Owner leases the property, he shall supply the name of the tenant 

present upon the execution of any lease. 

K. Security 

NEITHER THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS, AGENTS, OR 

EMPLOYEES, NOR THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL N A\n' 

WAY BE CONSIDERED AN INSURER OR GUARANTOR OF SECLJRITY WITHIN THE 

PROPERTY NEITHER SHALL TI-iE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS, 

AGENTS, OR EMPLOYEES, DECLARANT OK SUCCESSOR DECLARANT BE HELD LIABLE 

FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY 

OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND 

OCCUPANTS OF ANY LOT TENANTS, GUESTS A N D  INVITEES OF ANY OWNER, AS 
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APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS, 

OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR ANY SUCCESSOR 

DECLARANT DOES NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION OR 

BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY 

FIRE, SMOKE, BURGLARY, THEFT, HOLD-IJP OR OTHERWISE, NOR THAT FIRE 

PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN 

ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH TI-IE SYSTEM 1s  

DESIGNED OR INTENDED. EACH OWNER AND OCCUPANT OF ANY LOT AND EACH 

TENANT, GUEST AND INVITEE OF AN OMWER, AS APPLICABLE, ACKNOWLEDGES AND 

INDEKSTANDS THAT THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS, 

AGENTS, OR EMPLOYEES, DECIAKANT OR ANY SUCCESSOR DECLARANT ARE NOT 

INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY DWELLING A N D  EACH 

TENANT, GUEST AND INVITEE OF ANY O W E R  ASSUMES ALL RISKS FOR LOSS OR 

DAMAGE T O  PERSONS, TO DWELLINGS AND TO THE CONTENTS OF DWELLINGS AND 

FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS DIRECTORS, OFFICERS, 

MANAGERS, AGENTS, OK EMPLOYEES, DECLARANT OR ANY SUCCESSOR DECLARANT 

HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR I-IAS ANY OLVWER, 

OCCUPANT, TENAN?', GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR 

LVAMANTIES, EXPRESSED OR IMPLIED, INCLUDWG ANY WARRANTY OF 

MERCHANTABILITY OK FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE T O  A N Y  

FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS 

RECOMhIENDED OR INSTALLED OR AN)' SECURITY MEASURES UNDERTAKEN WITHIN 

THE PROPERTY. 

IN WITNESS WHEREOF,  t b -  undersigned Declarant has executed this Declaration this 

d a y  of f i  ,2004. 
VISTA HILLS, LTD., a Texas Limited Partnership 

By its sole general partner S O U T H W E S T  
COMMUNITIES,  L.L.C. 

EDIE A. SPEER,  Manager 
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STATE OF TEXAS 5 
§ 

COUNTY  OF&$?/^- 5 

BEFORE ME, the undersigned authority, on this day personally appeared EDIE A.  
SPEEK the Manager of Southwest Communities, L.L.C., the sole general partner of VISTA 
HILLS, LTD., k n o w  by me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein expressed. 

GIVEN UNDER MY HAND AND S E A L  OF OFFICE, this 3 p d a a  of b4, , n 

K WAL\DEVEL0P\Vtsta1-11Il.iiccr final doc 
L/J 

MAY 2 y 2004 
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FlliST AMENDMENT TO THE D,;CLARATION h OF 
COVENANTS, CONLIIT'IONS AND RESTRI/CTIONS FOR VISTA HILLS 

r: 
STATE OF TEXAS 5 i 

$ 
i 

/ 
COUNTY OF GI<lMES 5 i 

i 
TI-IIS FIRST AMENDMENT TO THE ~ECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR VISTA K)LL,S, ("Flrst A n ~ e n d m e ~ ~ t " )  is made on 
the date heremaftel- set fo~?h  by Vista Hills, Ltd., a Texas limited partnzl-ship, hereinafter referred 
to as the "Declarant." > 

WHEREAS, Declarant filed that certain EECLARATXON OF COVENAlC'?'S, 
CONDITIONS AND RESTNCTIONS FOR VISTA  ILLS which is recorded ulidel- Clerk's 
F~le  No. 192 159 in the Real Property Records of Grlmes /county, 7'exas (the "Declaration"); and 

! 
WHEREAS, refel-ence is hereby made to the ~ e c j a r e t l o n  for all purposes, and any and all 

capitalized terms used here111 shall have the meanin@ set fort11 il l  the ileclciration, unless 
otllerwise specified ~n this F~rs t  Amendment, and I 

WIIEIEAS,  pursuant to Article XI1 of tllc Oiigirial Declar-atjon, for so long as Class B 
n~en~bership  exists. the Declarztlon may be amended b i  the approval of t\xio-thlrds (213) of the 
combined total votes of the Class A and Class B h4ernber!shlp; and I 

I 
MJMEREAS, Class B Menlbership exists; and 

i 
IVHEIIEAS, Ileclarani holds more than two-ti-dds (213) nf  the combined total votes of 

the Class A and Class 8 Membership; and 1 
I 

I 

U ' l I E I E A S ,  Declai-ant desires to aillend the ~ e c l ~ ~ r a t i o n  
I 

NOW TI-IEREFORF, pu;: -]ant to the anlendnjent provlslon of the Declal-ation, the 
Declarat~on 1s hereby alnended as io l lo~ \~s  I 

I 
I 

I 
i 

Tliilt port1011 of Article VI. Sectron F(71, Bridle ~asernei l ( ,  wiilch reads as follows. 

Located within the Subdlvrslo~l but not appea r~~ lg  or1 the recorded plat \Irere w ~ l l  
be a fifteen foot (15 ' )  wide non-exclusr\rc bridle kasemcllt adjacent to and iliilnlrlg , 
\.v~tli Vlsta HllIs Dlive and V ~ s t a  Liike Court (t6e "Bridle Easement") Owners 
shall not install or erect any imped~rllents io thk Bridle Easement. The Bridle 
Easelnent may be located upon an Owner's Lot where i t  abuts Vista Hills Drlve 
and Vlsta Lake Court. Owners hereby agree to irold harmless the Declarent and 
the Association, and their successors and assi$ns and release tlrern fiom any 
Iiabiilty for the existence, placement, a~ldlol- inalytcnance of the Bridle Easement 
and agree to indernnlfy the parties released from1 any da~rlagcs they may sustain. 

I 

I 



I 

Owncrs further grant an easement to the ~eclarjarlt and the Associatlon for any 
incidental nolse, odors, and visibility of  the B r ~ d \ e  Easement, and/or traffic w h ~ c l ~  
may occul due to the exls ien~e of the ~ r i d i e  Easement. Owners hereby . 
acknowledge that the Associatlon, its d~rcctoi-s;, officers, managers, agents, or 
employees, the Declarant 01- any successor Declai-ant have madc no 
representations or warsantles nor has any 0v&er, occupant, tenant, guest o r  
invitee relied upon any representai~ons or wdrranties, expressed or implied, 
relatrve to any F~~ture change in use of the B r ~ d l e  Easement. 

shall be deleted in its entir-ety and replaced with the fo l lo iv i~ i~ :  
? 

Located within the Subdi\1lsion but nor appearlnk oil the recol-ded plat there I S  a 
fifteen foot ( 1  5') wide non-exclusive bridle easement adjacent to and running 
wlt.11 the sil-eet right of way along both sides of vista Hills Uilve and Vista Lake 
Court (the "Brldle Easemei~t") Ou~ners shall nod iilstall or erect any irnpedlrnents 
to the Bi-ldle Easeinerlt. The Bridle Easement i s  located upon the Lot where i t  
abuts the street right of way along both sides of Mlsta I-lills Drive and Vista Lake 
Court and will extend lnto the Lor foi- the first fifteen feet ( 1  5 ') from the Lot llne 
adjacent to the street right of way. Owners hereby agree to hold l~ai-rnless the 
Declarant and the Assoclatlon, and thelr success~r s  and assigns and release them 
from any 11ability for the existence, placc~neilt, ?nd/or maintenance of the B r ~ d l e  
Easeinei~t and aglee to indenu~ify the par-ties relehsed from any damages they may  
sustaln. O ~ \ ~ n c r s  furiher grant ail easement to the Declarant, the Assoc~at~on,  and 
otller O w n e ~ s  hi any lncidei~tal noise, odorb, and visibility of the B11dle 
Easement, and/oi- traffic wliich may OCCLII- due: to the cmstence of the Bridle 
Lasen:ent Owne1-s hereby acknowledge illat' the Assoclatlon, irs directors, 
officers, nlaliagers, agcilts, or employees, thk Declaraiit or any sirccessor 
Declarant have made 110 rcpreseniar1c;ns or -warlanties nor has any Owller-, 

' 

O C C L I ~ ~ I I ~ ,  tenant, guest or irwltse relied ilpon ally se1~l.esentatloris or iqarranties, 
expressed or implied, relative to any future changb in use of the Bridle Easement 

That port1011 of Article \'I. Section 1-18) ~vllich reads as i ' o l l o ~ ~ s  

I 

If' a fence is located on real- of Lots T\vclue (12j, T'hirtcen (13) and/or 
Fourteen (14) i t  nliist clther he live ( 5 )  boa~ci blac)c wood fence 01- 01-narnental iron 
ailti shall be subject to a one hundred twenty-f~ve Soot (125') setback from thc Lot  . 
11ile adjacerlt to Vista Lakc 

I 

shall be deleted in i t s  entilety and ~eplaced with the folloying 
I 
I 

i f  a fence is iocated 011 the rear of Lots ~ w t l v e  (12): Thlrteen (13) and.101- 
Fourteen (1 4) it must e~ the r  be five ( 5 )  board black wood fence or five ( 5 )  strand 
w ~ r e  wlth black wood post or f ive (5) stland wlre wirh blaclc mctdl post, and shall 
be subject to a fifty foot (50')  serback horn the ~ d t  ilne adjacent to Vista Lake 



rl~at portion oSArticle VI. Section1 which reads as follhws 
I 

With the approval of the ARC, the Owners of ~ b t s  13, 13, and 15: which ndjoln 
Vlsta Lake, may build a s ~ m p l e  pier which projects no more than thlrty (30) feet 
111to Lalte Ihsta I 

shall be deleted in its entirety and repiaced with the follojvlng: 
I I 

W~tl i  the aypl-oval of the ARC, the 0ivnel.s of L ~ S  12, 13, and 14, whlcii adjoin 
Vista Lake, may build a s jn~ple  pier which proje'cts no more than t i l ~ ~ t y  (30) feet 
~ n t o  Vlsta Lake. I I 

i 
That poison of Article VIi ,  Section K which reads as follows: 

I 

All drl\*eways must  be consti-ucted of eitl~el aspiiall or concrete \~111ch must 
extend fi-om the public street or higllway to the perln~eter fence Thereafter-, 
dl-ive~vays, urilcss 6th-rw~se appro~wl  by the ARC, lilay be constructed of e~rher- 
asphalt, concrete, b r ~ c k  pavers or gravel. All diiveways must be a rninlluum o f  
ten feet (I 0') w d e .  1 

I 

shall be tieleted in its eriti1-eiy and replaced ~ 1 1 t h  tile folioi\/lng. 

All  dl-ivsways must be construcrcd o f  asphalt for that poi-tlon of the driveway thdt 
extentis :I-om the plibllc stlee[ or llighway cove~liig the twenty foot (20') wide 
street ilpllt-of-way L O  the Lot line. Owners are, liereby granted an easement to 
~r!stall and maintain the rcqilired asphalt ovet and upon the c o n l n ~ o ~ l  area 
ciesc~~ibeci as the twenty fbot (20') wide stl.eet I-~ght-of-way The por t~on of the 
d r i v e w y  covei-lng the fifteen foot (15')  wide br~die  easement sllall he constn~cted 
of gravel as designated and applovcd by the ARC. Thereafter., driveways, unless 
otherwise approved by the ARC, may be constl-ucted of eitlier a~pha l t .  conwete, 
brlclc pavers 01- gra\ el All diiveways must be a minimum of ten fcet (10') wide 

> 

The Pioperty shall be held, ' ansferred, sold, con;;eyed, used arid occupied subject to the 
C O V ~ I ~ ~ I I ~ S ,  lestr~ctiolls, easements, charges, and liens set :fbl-rh in the Declaration (the s a n x  being 
lierein lilcoi-porated by referellee i'oi dl1 p~irposes), aiid add~tloilally tlus First Arnendinent. 

I n  case of coni l~ct  between this Filst ~ rnendrnen t  ,ind the Declaration, this Flrst 
Arnendn?elll sliall conti.oI All other definitions and rhstrictions slial! reinam as stated 111 the 
Declarat~on of Covenants, Coildltrons and i<esti~ctiolls for Vlsta iiills. 

I 
I 

Invalldatlon of any one or more the covelrnnts, restiictlons conditions or provisions 
containeti ill tliis F ~ l s t  Aniziidmeni s h d l  in no wise affect: ;iny of the otliei coven~ints; restr~ctio~ls ,  
conditions or prov~sioils contained in the Declaration, wl~ich shall remaln ill  full force and effect 

I 

The Declaration, except as expl essly amended hereby, shall ieliiain in hill force and 
effect, Cincl is 11e1eby ratlfied and confinned , 



IN WITNESS WHEREOF, this First ~ m e n d l ? e n t  to the Declaration of Covenants, 
Conditions ---- and Restrictions for Vista Hllls is ebecuted as of the day of 

. 4 9 ,2004. i 

VISTA IlILjLS, LTD., a Texas Linlitcd Partnership 

By its sole general partner SOUTT-IWEST 
COMMUN[T~ES, L.L.C. 

I 

JO~@ A ,  ANDERSON, 11, Manager 

STATE OF T G A S  5 
5 

COUNTY OF 5 

BEFORE h4E, the tmders~gned authority, on this day pei.sonally appeared JOHN A. 
ANDEIISON, 11 the Manager of Southwest Conmmunit>es, L , L . C ,  the sole general partner of 
VISTA IIILLS; LTD., Iu~own by me to be the person whose name is subscribed to the forego~ng 
instrument, and acicnowledged to me that he execiited the same for the purposes and 
consideration therein expressed and in the capacity therein expressed. 

;A -4J;'y 
GIVEN UNDER hlY 1-IAND AND SEAI/?)~: OFFICE, this day 

LISA /A AGKE 
Notary F'dolla: 

STAA'6E OF TEXAS 

Notary Publlc - state of ~ e k a s  



LIENHOLDER CONSENT AND SUBORD1NATTON 

S O U T I I W T  BANK OF TEXAS , a(n) N . A .  state TEXAS corporation, being the 
sole benefic~ary of a mortgage 11en and other liens. asslgllments and secur~ty interests 
encumbering al l  or a portion of the Property hereby collscnts to the terms and provisions of the 
Declaratloll of Covenants, Conditlolls a ~ l d  Restrictlorls for Vista Lalces recorded under Grlmes 
County Cier1;'s F11e No. 1921 59 (the "Declaration"), and to the First Amendmefit to the 
Declaiatlon of Covenants, Conditions and Kcstrlctions i b r  Visia Lakes (the ''F~rsr Amendment") 
to which tills Lienholder Consent 2nd Subord~nation is attached and acio~o~vledges that the 
execution thereof does not const~tute a default under the lien document or any other documeilt 
executed 111 coilrlectlorl w ~ t h  or as secui-ity for the indebtedness above described, and 
siibordl~lates the liens of the lien document and any  other 11ens andior security instruments 
securing s u d  inclebtedness to the rlghts aild intei-ests created under sald Declaration, and 
acknowledges and agrees that a foreclosure of said hens and/or security iilterests shal l  not 
extmguish 111:: nghts, obllgatlons and ~nterests created under the D e c l a r a t ~ o ~ ~  or- this Fit-st 
Amendment No ivarralit~cs of t ~ t l e  are hereby made by l ie~~hofdsr ,  llcnholder's joiilder he re~n  

---.. being solely 111nited to silch consent and subordination , .-- - L, 
z0 ' I 

UL<FOIIE ME, the undersigned ciutl~or~ty, on t l~is  day personally appeared 
, -  I ' ? '7 , i J: /.) ,L, I.,, /) I !, ,q f , r , : , , , , j  ,!.;;;(lu~own by me to be the 

person whose name 1s subscrlbcd to the foregoing inst]-ument, and  acknowledged to me that s/he 
executed tlie saine for the piirposes and consideration therein expressed and in hidher 
represerlla tive capacity 

1 
Gl\/EI.d UNDER MY HAND AND SEAL OF OFFICE, tliis I<// clay of 

! ,2004 I 

I (  UICAL\DI:V[rLOIJ!;;~wiitIl~~,ci~.liu! , in lend duc 

/' . j  . 
- ; .\, ( . 7 4  , ,q 
/ \{-;I) ,{,)$, -: L. ,,,, .-..I , I ,  y j /,.<Lf'(,;/,,($t;:;,/i,[.7+; : t -?, 

h'o{ary 13$6iic - State of Texas 
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SECOND AMENDMENT TO THE DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR VISTA HILLS 

STATE OF TEXAS 8 
§ 

COUNTY OF GRIMES 5 

THIS SECOND AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR VISTA HILLS, ("Second Amendment") is made 
on the date hereinafter set forth by Vista Hills, Ltd., a Texas limited partnership, hereinafter 
referred to as the "Declarant." 

W I T N E S S E T H :  

WHEREAS, Declarant filed that certain DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR VISTA HILLS which is recorded under Clerk's 
File No. 192159 in the Real Property Records of Grimes County, Texas (the "Original . 

Declaration"); and 

WHEREAS, Declarant filed that certain CLARIFICATION AMENDMENT FOR 
VISTA HILLS which is recorded under Clerk's File No. 1948 19 in the Real Property Records of 
Grimes County, Texas (the "Clarification Amendment"); and 

WHEREAS, Declarant filed that certain FIRST AMENDMENT TO THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR VISTA 
HILLS which is recorded under Clerk's File No. 193544 in the Real Property Records of Grimes 
County, Texas (the "First Amendment"); and 

WHEREAS, the Declaration, the Clarification Amendment and the First Amendment are 
collectively hereinafter referred to as the "Declaration;" and 

WHEREAS, reference is hereby made to the Declaration for all purposes, and any and all 
capitalized terms used herein shall have the meanings set forth in the Declaration, unless 
otherwise specified in this Second Amendment; and 

WHEREAS, pursuant to Article XI1 of the Original Declaration, for so long as Class B 
membership exists, the Declaration may be amended by the approval of two-thirds (2/3) of the 
combined total votes of the Class A and Class B Membership; and 

WHEREAS, Class B Membership exists; and 

WHEREAS, Declarant holds more than two-thirds (213) of the combined total votes of 
the Class A and Class B Membership; and 

WHEREAS, Declarant desires to amend the Declaration. 



NOW THEREFORE, pursuant to the amendment provision of the Declaration, the 
Declaration is hereby amended as follows 

That portion of Article VI, Section M(2), Livestock, which reads as follows: 

Livestock (except sheep, alpacas, and goats) shall be limited to one (1) animal 
unit for every two (2) acres. Sheep, or goats shall be limited to one (1) animal 
unit for every one (1) acres. Alpacas shall be limited to two (2) animal units per 
one (1) acre. 

shall be deleted in its entirety and replaced with the following: 

Livestock (except sheep, alpacas, and goats) shall be limited to one (1) animal 
unit for every two (2) acres, save and except that Lot 1, Block 1, may additionally 
keep one (1) calf not to exceed seven hundred (700) pounds in weight for every 
two (2) acres. Sheep, or goats shall be limited to one (1) animal unit for every 
one (1) acre. Alpacas shall be limited to two (2) animal units per one (1) acre. 

That portion of Article VI, Section M(4), Livestock, which reads as follows: 

Where a combination of types of animals are kept on a lot, the total number 
allowed shall be determined by allocating two (2) acres per animal unit, 
regardless of kind; except sheep and goats, in which case, one (1) animal unit 
shall be allowed per one (1) acre, or alpacas where two (2) animal units shall be 
allowed. 

shall be deleted in its entirety and replaced with the following: 

Where a combination of types of animals are kept on a lot, the total number 
allowed shall be determined by allocating two (2) acres per animal unit, 
regardless of kind; except sheep and goats, in which case, one (1) animal unit 
shall be allowed per one (1) acre, or alpacas where two (2) animal units shall be 
allowed for every one (1) acre; save and except that Lot 1, Block 1, may 
additionally keep one (1) calf not to exceed seven hundred (700) pounds in weight 
for every two (2) acres. 

The Property shall be held, transferred, sold, conveyed, used and occupied subject to the 
covenants, restrictions, easements, charges, and liens set forth in the Declaration (the same being 
herein incorporated by reference for all purposes), and additionally this Second Amendment. 

In case of conflict between this Second Amendment and the Declaration, this Second 
Amendment shall control. All other definitions and restrictions shall remain as stated in the 
Declaration of Covenants, Conditions and Restrictions for Vista Hills. 

Invalidation of any one or more the covenants, restrictions conditions or provisions 
contained in this Second Amendment shall in no wise affect any of the other covenants, 
restrictions, conditions or provisions contained in the Declaration, which shall remain in full . 

force and effect. 



The Declaration, except as expressly amended hereby, shall remain in full force and 
effect, and is hereby ratified and confirned. 

IN WITNESS WHEREOF, this Second Amendment to the Declaration o ovenants, 
Conditions and Restrictions for Vista Hills is executed as of the 7 day of 

y5Kbz-t d/ ,2005. 

VISTA HILLS, LTD., a Texas Limited Partnership 

By its sole general partner SOUTHWEST 
COMMUNITIES, L.L.C. 

By: 
Edie A. Speer, Manager 

STATE OF TEXAS 5 

COUNTY OF 

BEFORE ME, the undersigned authority, on this day personally appeared EDIE A. 
SPEER the Manager of Southwest Communities, L.L.C., the sole general partner of VISTA 
HILLS, LTD., known by me to be the person whose name is subscribed to the foregoing 
instrument, and achiowledged to me that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 1 day of 7 



LENHOLDER CONSENT AND SUBORDINATION 

Southwest Bank of Texas, N.A., a Texas corporation, being the sole beneficiary 
of a mortgage lien and other liens, assignments and security interests encumbering all or 
a portion of the Property hereby consents to the terms and provisions of the Declaration 
of Covenants, Conditions and Restrictions for Vista Hills recorded under Grimes County 
Clerk's File No. 192159 (the "Declaration"), and to the Second Amendment to the 
Declaration of Covenants, Conditions and Restrictions for Vista Hills (the "Second 
Amendment") to which this Lienholder Consent and Subordination is attached and 
acknowledges that the execution thereof does not constitute a default under the lien 
document or any other document executed in connection with or as security for the 
indebtedness above described, and subordinates the liens of the lien document and any 
other liens and/or security instruments securing said indebtedness to the rights and 
interests created under said Declaration, and acknowledges and agrees that a foreclosure 
of said liens and/or security interests shall not extinguish the rights, obligations and 
interests created under the Declaration or this Second Amendment. No warranties of title 
are hereby made by lienholder, lienholder's joinder herein being solely limited to such 
consent and subordination. _.- . I -__  

-4.- 

STATE OF TEXAS 5 
§ 

COUNTY OF ,"-$'.,, .c: 9 

-I- -- . BEFORE C- 

ME, the undersigned authority, 04 this day personally appeared 
/ ;  {5 ,:I t,. ;g i+ the 5::. f , i i- i& c; t <-! g ,; -?of Southwest Bank of 

Texas, N.A., known by me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that s/he executed the same for the purposes and 
consideration therein expressed and in hisher representative capacity. 

GWEN UNDER MY HAND AND SEAL OF OFFICE, this 2,- ,.i day of 
?'* ? 

t : 1 -: 3L L, i2 ,2005. 
' ,,;. .;-. 

A 
i- %/* ?</. ; / ..' 
jV \;4, ,f,.,& , $ ,/ ?,? . ,( ,>,,:?, , ,g.i$2i-~(-i.+L/ 
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).; < . .:. ., ,\: F:f..:;2~~:,~~;~4y;;~{~; =:<;;,,Y, , , 

, , . a , , . ? ,  ,. . , ,/+.?,, ): ,> . r; ',* . '! . , 
No&& p u F c  - State of Texas 

. , ; L$,sp*:; ..,, . .  . i 
. I  ' 

; !i;;,?!.,:c..- , ., ' .  \ _ .. * . .  . / . . 
*I. . ,-,a i;', 
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. 
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FIRST AMENL)h,IENT TO DEC!LARATIOI\~ OF 
1 
i 

CO\'EFiANTS. CONDITJOi\lS, AND ~(ESTRICTIONS FOR 

j 
VISTA HILLS ! 

i. 

L l d i c  D Maritel 
l ioberls  Mdrkel  Guerly,  I' C 
2500 C ~ t y  W e s ~  B l ~ d  S u l k  1350 
Idouston, Texas 77042 

C o p y r - ~ g i ~ [  0 2004 by Itoberts Markel Guorl-y, P .C. ,  a l i  i ~ g h ~ s  resrrvqd 



FIliST AMENDMENT TO THE D k -CLARATION O F  
COVLNANTS, CONDITIONS A N D  RESTR~@TIONS FOR VISTA HILLS 

j 

STATE O F  TEXAS 5 
$ I 

COUNTY OF GIilMES 9 I 
I 

TI-IIS FIRST AMENDMENT TO THE I~ECLARATJON OF COVENANTS, 
CONDITIONS AND I?ESTRICTlONS FOR VISTA HILLS, (''First Amendrnentnj is made on 
tile date hereinafter set f o ~ t h  by Vista 1-[ills, Ltd., a Texas limited partnel-ship, hereinafter referred 
to as the "Deciarant." 

w I T N  E s s E T ~ I ~ :  

WHEREAS, Declarant filed tliat certai~l DECLARATION OF CGVENAKTS, 
CONDITIONS AND RESTRICTIONS FOR VISTA F ~ I L L S  which is recorded irilde~- Clerk's 
File No. 192159 in the Real Prope~ty  Records of ~ r i n ~ e s j ~ o u n t ~ ,  Texas (the "Declaration"); and 

! 

WHEREAS, reference is 11el.eby made to the ~ec ja i i l t ion  for all purposes, and any i~nd all 
capitalized tenns used herein shi~ll have the meanin$s set fo~t l i  i l l  the Decl3rarion, unless 
otherwise specified in this First Arne!ld~nenr; and 

i I 

LYI-IEIEAS, pursuant to Art~cle XI1 of the O~igiiicil Decld~a~lol l ,  f o ~  so long as Class B 
menibership exisrs, the Declaration may bc arncndeci b i  the approval of t\vo-th~rds (2/3) o f  the 
comb~ned total votes of thc Class A and Clais I3 ~ e r n b e ! s h i ~ ;  and 

I 

WklEREAS; Class B Membership exists, and 

T'JHEIEAS, Deilarant holds rno1.e tl-~an two-~l:is!ds (2/3) of the con~bined total votes of' 
the Class A anci Class B Menlbersh~p;  and ! 

i 

M'I-IEIEAS, Declal.ant desires to ai~iend the ~ec ! i l r - a t~on  

NOW THEREFORE, puu;-iilnt to the aniendnjent prov~slon of the Declal-;ition, the 
Declarat~on is hereby a~nended as Sol!o\\:s 

Thdt poltioil of Article TI. Seem, Brldle ~aserneli.t', \vlllih reads <is fol!ows 

Located withi11 the Subdivisioli but not appearii& or] the r e c o r d ~ d  plat illere will 
be a fiiteen fbot (15') wide non-exclusi\'c bridle <asemcnt adjacent to and 1-unning , 

\vitli Vista Hills Drive and Vista Lake Co~11.t (the "Bridle Easement"). Owners 
sliall not iiistall or erect any irnpedlmenrs io t11k Bridle Easement. The Bridle 
Easement may be located upon an Owner's Lot svhere i t  abiits Vista Hills Drive 
and Vista Laice Court. Gwriers hereby agree to llold hannless the Declarant and 
the Association, and their successors and assidns and release tl-Iem fiom any 
lisbil~ty for the rxisteoci, placement, a l~d/o i  ~naii tenance of the Bridlc Easement 
and agree to iilden-inify the p a ~ ~ i e s  releasecl frojni any damages they lliay sustain. 



Owners h r the r  grant an case~nent  to [ h e  ~ e c l a < a r ~ t  and tire Association for any 
inciderital ~ ~ o i s e ,  odors, and visibility of the Bridle Easement, andlor traffic which 
may occur due to the existence of the liric(le Easement. Owners hereby ,, 

acknowledge that the Association, its diructorsi, officers, managers, agents, o r  
employees, tile Declarant or any succt.ssor Declara~lt have made Ro 
representations or  warranties nol- has any o n h e r :  occupant, tenant, guest o r  
invitee relied upon any representations or  wdrranties, expressed or i rnpl~ed,  
relative to any future change in use oi'the Bridle casenlcnl. 

shall be deleted in Its en~irety a ~ i d  replaced 1:;ith rhe folioking: I 1  
Located w i t h ~ n  tile Subdi~lision but nor appearing on the recorded plat there I S  a 
ilfteen foot ( 1  5 ' ) w i d e  rion-e,tclusive bridle easement adjacent to and r u m i n g  
with the st]-eel right of way aiong both sides of $'isla H.i!ls Drive and Visrn Lake 
Court (the "Bridle Easeme11t"j. O ~ t ~ n e r s  shall nod install or el.ec,t any impediments 
to the Bridle Easement. The B1-idle Easement (s located 11pon !he Lot where it  
abuis the street right of way along both sidcls of  Yista I-ljlls Drive and Vista Lake  
Court and will extend into the Lot fo:- the first fifteen feet ( I  5 ' )  from the Lot 1i11e 
adjacent to the strFet right of way. O\\:ners lie?-eby agree to hold 1~a1-mless t he  
Declarant and the Association, and their successbrs and assigns and release them 
from any liability for the existence, placclnent, and/or maintena~lce o f  the Bridle 
E a s e m e ~ ~ t  and agree to indemnify the parties released from any damages they m a y  
sustain. Owners fur-ther grant a11 easement to the Declarant,  he Associalion, and 
other 0viwer.s for. any incidental noise, odors, and visibility of the Bridle 
Easeinent, andi'ol- traffic u;hich may occ~u- due' to the existence of the Bridle 
Fiasrn:ent. Ownei.s. herebji acknowledge that! the Assoc ia t i~n ,  its d~re,ctors,  
ofilcers: niallagers, agents, or employees, tiie Declarant or any successor 
Dezlarant l ~ a v e  made no  representarlons or ~1'8an.anties nor has any O\hl~lel-, 

'' 

O C L ' L I ~ : I I ~ ~ ,  tenant, guest or  ~n\:itee relied Llpon a r ~ y  I-ei-,reseritatioris or lvarl-ant~es, 
expressed or ~ n ~ p l i e d ,  relative to any future chang: In use of l l ~ e  l3rid;e Easement. 

That por( io~i  of Article \'I, Seztion F(5.i ivliich reads as fd!lo;i..s. I 
If' a fcnce is localed on ~ l l e  rear of  Lots ~\.vt$l\,e (12j,  'Thirteen (13) and/or 
Fou~reer,  ( i  4) it must either be iive (5) board bl;~clc wood fcnce or- orna11-iental Iron 
ancl shali be sul~jecl to a one hundred ~wenty-five Soot (125') setback from the Lot  . 

li:ie adjacent to Vista Lake. 

shall be deleled in its entirety and lcplaced \+it11 the following: 

I f  a fence is located on the rear of Lots ~ u : + l \ : e  (12): Thirteen (13) andlor 
Fo~11-1een (14) i t  ~ ~ 1 s t  either be five (5) board black \vood fence or  five ( 5 )  strand 
wlre with black ~ v o o d  post rjr f i i~t .  (5) stl-and wire wltil b1ai;k metal post, and shall 
be snl,Ject to a fifty foot (50') seiback fiom the ~ 4 1  i ~ n e  adpcent  to Vista Lake.  



'Tllat portion of Article-VI. Section-, which reads as follbws: 
I I 

Witli lllc approval of tile ARC. the Owners of ~ b t s  13, 14, and 15; ivhiclr adjoin 
Vista Lake, may build a simple pier which proje'cts no illore ~ h a n  thirty (30) feet 
illto Lake Vista. I 

shall be deleted in its entirety and replaced w ~ t h  tlie follo\3;1o~: 

\Vitli the appl-oval of the ARC, the On~ness  of 1-bts 12, 13, and 14, which adjoin 
Vista Lake, may build a siniple pier \ilhich proje'c(s no more thac t l l i~ty (30) feet 
into Vista Lake. ! 

All tiriveways must be ccnstr-ilcted of  eiil~er- aspf-]all. or concrete \c.llrclr musr 
extend f?om the public street or higl~waji to the perimeter fence Thereafter, 
d;-l\;eways, unless nt1l:rwise apprcl\;ed by the ARC, rliay be constructzd of eilher 
asplidlt, concrete, brick pavers or gravel. All driveways must be a n~in imum of' 
ten feet ( I  0') \vide. 

1 

shall be tieleted In ~ t s  entir-el>; and replaced \~!ilh tile fo l lo i~~ing:  

l-jll drivtwilys muat be cor~strucred of aspl1a1~ for :hat ~iil . t ion of the d r i~~e \ \ , ay  lhat 
extentis :';.om the p~ibl ic  srr.eei or highway cover-ing tlic twenty foot (20') \vide 
s:reet iigilt-of-ulay to tile Lot line. C)u.iners are; hereby granted a n  easemelit to 
ir~stali and maintain the required asphalt ove; and upon the conmlon area 
iiescr~betl as the twenty foot (20') wide su-ee; I-~gl-it-of-way. Thc portion of' the 
dr \ve \~ ;ay  covei-ing the fifteen foot (15 ' )  w ~ d e  brrdle easemelll sllall be consrn~cted 
of  gravel as dzsignated and apploved by the ARC. Thereafter-, d r~veways ,  unless 
otherwise approved by the ARC, rllay be constr-ucteii of eitl.rer asphalt, concrete, 
brrck pavel-s or gra~t .1.  All driveways ~ n u s l  be a 111inimunr ofier, feet (10') wide. 

The  Plopel-ty sllclll be hcl3, ':ansferred, sold, canbeyeci, i~scil and c?ccupied subject to the 
coven an:^, restrictions, easements, chargss, ~ n d  liens set t'o~.th in the Deciaration (the same being 
herem ilicol-po~ated by reference I'oi 211 p ~ ~ r p o s e s ) ,  and addit~onally this First Anendinelit .  

In case of conf l~c t  between this Filst Arnenciment and the Declaration, this First 
AmendnIent shall conti-01. All other delinrtions arid re'str?ctions sllall rernain as stated in the 
Declaration of  Covcriants, Coi~dltiorrs anci I<es:r-ictiolls foi- Vista ;I-iills. 

Ir:valrdat~o:i of any one or more the cci\~eri:rrit;, restrictions coliditio~is or ~ r o v ~ s i o n s  
coriti~inetl 111 Llirs Fil-st A~ i fnd rnen t  shL~li  in no  wise al'fect! L I ~ S ;  of the otliei coven;rnts, restricti311~, 
condlticns or- pr-ovisions conta~ned in the Decl;irarion, wh\ch shall I-emciiii i l l  full for-ce and effect. 

.l'lre Declaration, except ;s expl-essly amelided hercby, shall ren-rain In ti111 force and 
effect, anil is her.eby ratified and  confirr:leJ. 



IN WITNESS WHEREOF, this First ~rnendlhent  to the Declaration of Covenants, 
Coniiitiuns and Restrictions for Vista Hills is ekecuted as of  the 2/44  day of 

,2004.  i 
1 

VISTA IIIGLS, LTD., a Texas Limited Partnership 

By  ~ t s  sole general partner SOUTHWEST 
COMMUN[7'1ES, L L C 

J O Y ~  A:  ANDERSON, 11,  manage^ 

9 

COUNTY OF 

EEFORE ME, the ~lnders~gned au~hol-ity, on this day personally appcarcd JOIHN '4. 
ANDEIISON, 11 the Manager of South~vest Conm~uni<jes, L.L.C., the sole ge~leral partner of 
VISTA I-IILLS: LTD., Iulo~in by ixe to be the person whose name is subscribed to the foregoing 
instrument, and aclcnowledged to me that  he exec~~ted  the same for- the purposes and 
consider-at~on therein exp~.essed and in the capacity therein exl~ressed. 

GIVEN LJVDER h i Y  HAKD Al.lD 
2004. 

Notary P u b l ~ c  - State of Texas 



LIENHOLDER CONSENT AND SUBORDINATION 

S O U T H ~ ~ E S T  B A N K  OF 'TEXAS : a(n) n'. A .  sl.ate T E E U S  corporation, being the 
sole benefjciary of a mortgage lien and other liens, assignments and security interests 
encumbering all or a portion of the Property hereby consents to the terms and provisions o f t h e  
Declaration of Covenants, Conditiolis and RestricL~oils for V~s ta  Lalces recorded unde1- Grimes 
County CIe1.k'~ File No. 192159 (the "Declaration"), a n d  Lo the First h n e i ~ d m e n t  to the 
Declal.ation of  Covenants, Col~ditiolls and Rcstl-iztions f'or Vista Lakes (the "I-'il-st Amendment") 
lo which this Lienholder Consent and  Saberdination is attached and aclo~owledges that the 
execution thereof does not constitute a def'aull under thc lien docuniel~i or any o-[her. document 
executed in coluiectiori with or as sec~lrity for the indebtedness above described, and 
subordiilates the liens of' the lien doculnent and any  other liens and/or security instrurlierlts 
securing sald inciebtedness to tl;e rights and interests created ~1ndt.r said Declaration, and 
ackno~vleciges and agrees that a foreclosure of said liens andlor security illrerests shall no[ 
extinguish 1-11:: rights, obligations and interests c r e a t ~ d  urider the Declaration or. this Fir-st 
Aliler~iirnenr No v,,arrar!tles of title ;ire hcreby made by lienholder, iicnholder's joinder herein 
Scing solely liiriited lo such consent s l ~ d  subol.diniition. ,.. ,- 

. - -.-. 
'l, 

., ' I 
.," I 

/ '  ' /- 
/ ' 

Pri~lr Title: .7ALL kfi) C€ . I- 

J3EI:OIIE ME, the ~lndersigned ~ u t l i o r i ~ y ,  on .~.  this day  personally appeared 
. , ?  

', j:,,.; .\,, :, I:.:. , ;) I ?  Y! !,> ,,! -- Of '::,L.~ .:I,, , p ; 1:; I ; . : , )  , --? ;1 L : (  I j j { h l ~ \ ~ n  by ~ne to be the 
person wl~osi: name is subscribed to the forego~rig inst]-ument, and achowledged to me that si'he 
executed llie same f'or the purposes anti coris~derat~on thereln expressed and in hidher 
rcpreserila tIile capacity. 

GI'\'E74 LINDEII MY ElAND AND SEAL OF OFIXCE, this .'-;-,'? ciay of 
'1 

.. j c.; I i,! ?004. - 1 

n'ofary P~iblic - State of Tcxas 
I: 
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'[HIKD AMEhTDMENT TO THE DECLARATIOK OF 
COVENANTS, CONDITIONS AlVD RESTRICTIONS FOR VISTA HILLS 

STATE OF TEXAS 5 
$ 

COTJNTY OF GRIMES 5 

THIS THIRD AMENDMENT TO THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOK VISTA HILLS, (the "Third Amendment") is made 
on the date hereinafter set forth by Vista Hills, Ltd., a Texas limited partnership, hereinafter 
referred to as the "Declarant." 

W I T N E S S E T H :  

WHEREAS, Declarant filed that certain DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR VISTA HILLS which is recorded under Clerk's 
File No. 192159 in the Real Property Records of Grimes County, 'Texas (the "Original 
Declaration"); and 

WHEREAS, Declarant filed that certain CLARIFICATION AMENDMEN'T FOR 
VISTA HILLS, which is recorded under Clerk's File No. 194819 in the Real Property Records 
of Grimes County, Texas (the "Clarification Amendment"); and 

WHEREAS, Declarant filed that certain FIRST AMENDMENT TO THE 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR VISTA 
HILLS. which is recorded under Clerk's File No. 193544 in the Real Property Recorrls of 
Grimes County, Texas (the "First Amendment"); and 

WHEREAS, Declarant filed that certain SECOND AMENDMENT TO THE 
DECLARATION OF COVEIVAN'TS, COKDITIONS AND RESTRICTIONS FOR VISTA 
I-IILLS which is recorded under Clerk's File No. 198248 in the Real Property Records of Grimes 
County, Texas (the "Second Amendment"); and 

WHEREAS, the Declaration, the Clarification Amendment, the First Amendment and the 
Second Amendment arc collectively hereinafter referred to as the "Declaration;" and 

WHEREAS, reference is hereby made to the Declaration for all purposes, and any and all 
capitalized ternls used herein shall have the meanings set forth in the Declaration, unless 
otherwise specified in this Third Amendment; and 

WHEREAS, pursuant to Article XI1 of the Original Declaration, for so long as Class B 
membership exists, the Declaration may be amended by the approval of two-thirds ( 2 3 )  of the 
combined total votes of the Class A and Class B Membership; and 

WHEREAS; Class B Membership exists; and 

WI-IEREAS, Declarant holds more than two-thirds (213) of the combined total votes of 
the Class A and Class B Membership; and 



WHEREAS, Declarant desires to amend the Declaration, and 

WHEREAS, Class A Members have agreed to and joined this Third Amendment. 

NOW THEREFORE, pursuant to the amendment provision of the Declaration, the 
Declaration is hereby amended as follows: 

Article VI. Use Restrictions, Section U. Combining of Lots, which reads as follows: 

Lots may not be subdivided except as set out below, and no lot may be 
subdivided so that the resultant Homesite is smaller than the originally platted 
Lot. 

The combining of Lots, or portions of Lots, is permitted subject to the 
following pro visions. 

1. All governmental requirements must be complied with as to 
combining one Lot with a portion of another Lot. If Lots are combined, 
the side setback requirements are moved to the resulting perinzeter Lot 
lines after the combination. 

2. A Lot may be divided, and aportion of that Lot majj be purchased 
by each of the adjacent Lot owners, so long as the entire Lot is 
purchased by the adjoining Lot Owners. By way of example, and not 
limitation, if a Lot is divided between two adjoining Lot Owners, wlzere 
Owner "A" purchases one-third of the center lot, then Owner "B" must 
purchase the remaining two-th irds of the center lot. Owner "B " may not 
purchase one-third of the center lot, leaving a remaining one-third of 
the center lot out of the transaction. 

3. If any Lot is divided between adjacent Lot Owners, each portion 
of the Lot so divided shull be subject to Annual and Special Assessrnerzt 
as if the portion was an originally platted Lot. 

4. The Annual and Special Assessment lien created herein shall be 
a charge and continuing lien upon the divided Lot in its entirety, and it 
slzall be tlze personal obligation of the persons or entities who were the 
Owners ofthe Lot at the time when the assessment became due. 

shall be amended to read as follows: 

Lots may not be subdivided except as set out below, and no lot may be 
subdivided so that the resultant Homesite is smaller than the originally platted 
Lot; provided, however, Lot 14 may be subdivided, via a replat (the replatted Lot 
14 shall hereinafter be referred to as the "Replatted Lot 14'7, so long as the 
subdivided portion of Lot 14 which is not a part of the Replatted Lot 14 is 
consolidated with Lot 15, via a replat, (the replatted Lot 15 shall Izereinafter be 
referred to as the "Replatted Lot 15'9 in order to create a more desirable 
building site, due to topographical consideration, for Lot 15. 



The combining of Lots, or portions of Lots, is permitted subject to the 
following provisions. 

1. All governmental requirements must be complied with as to 
combining one Lot with a portion of another Lot. If Lots are 
combined, the side setback requirements are moved to the 
resultingperimeter Lot lines after the combination. 

2. A Lot may be divided, and a portion of that Lot may be purchased 
by each of the anjacent Lot owners, so long as the entire Lot is 
purchased by the adjoining Lot Owners. By way of example, and 
not limitation, if a Lot is divided between two adjoining Lot 
Owners, where Owner "A" purchases one-tlzird of the center lot, 
then Owner "B" must purchase the remaining two-thirds of the 
center lot. Owner "B " may not purchase one-third of tlze center 
lot, leaving a remaining one-third of the center lot out of the 
transaction. 

3. If any Lot is divided between adjacent Lot Owners, each portion 
of the Lot so divided shall be subject to Annual and Special 
Assessment as i f  the portion was an origiizally platted Lot. 
Notwithstanding anything contained herein to the contrary, the 
Replatted Lot 14 shall be subject to a12 Annual Assessment and 
Special Assessmeizts as one Lot and the Replatted Lot 15 shall be 
subject to an Annual Assessment and Special Assessments as one 
Lot. 

4. Subject to the provisions of Section 3, the Annual and Specicml 
Assessment lien created herein shall be a charge and continuing 
lien upon the divided Lot in its entirety, and it shall be the 
personal obligation of the persons or entities who were the 
Owners of the Lot at the time when the assessment became due. 

The subdivision of Lot 14, as provided herein, shall not be relied upon 
b.v any Member or Owner, or an-v otlzer person or entity, cms a precedent 
regarding division of cmny other Lot in the Silhdivision. 

The Property shall be held, transferred, sold, conveyed, used and occupied subject to the 
covenants, restrictions, easements, charges, and liens set forth in the Declaration (the same being 
herein incorporated by reference for all purposes), and additionally this Third Amendment. 

In case of conflict between this Third Amendment and tlie Declaration, this Third 
Amendment shall control. All other definitions and restrictions shall remain as stated in the 
Declaration of Covenants, Conditions and Restrictions for Vista Hills. 

Invalidation of any one or more the covenants, restrictions conditions or provisions 
contained in this Third Amendment shall in no wise affect anjr of the other covenants, 



restrictions, conditions or provisions contained in tne veclaration, wnicn snall remain in IUII 

force and effect. 

The Declaration, except as expressly amended hereby, shall remain in full force and 
effect, and is hereby ratified and confirmed. 

nV WITNESS WHEREOF, this Third Amendment to the Declaration of Covenants, 
Conditions and Restrictions for Vista Hills is executed as of the A&a- day of 

,2005. 

VISTA HILLS, LTD., a Texas Limited Partnership 

By: SOUTHWEST COMMUNITIES, L.L.C., a 
Texas limited liability company, its sole general 
partner 

/7 - ( & / 3  +/$,- 

EDIE A. SPEER, M?&ger 

STATE OF TEXAS 5 
§ 

COUNTY OF GRIMES 5 

BEFORE ME. the undersigned authority, on this day personally appeared EDIE A. 
SPEEK the Manager of Southwest Communities, L.L.C., the sole general partner of VISTA 
I-IILLS, LTD., known by me to be the person whose name is subscribed to the foregoing 
instrument, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed and in the capacity therein expressed. 

GIVEN UIVDER MY HAND AND SEAL OF OFFICE, thisA(y&jay of 




