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'COUNTY OF HAYS I . KNOW ALL MEN BY THESE PRESENTS

That Hilltop Place, Ltd., a Texas Limited Partnership having
its principal ﬁllco of business in Wimberley, Hays County, Texas,

'(hereinaftor called the "Developer®), being the owner of that

" certain tract of land described and platted into that certain

said subdivision recorded in the office of the County Clerk of Hays
County, Texas on the 1lth  day of September 1978 5. p . after.

having. been approved as provided by law, and being recorded in
VOlume'v . Pages, of the Map Recordl.qf Hays County, Texas,
and the Developer desiring to create and carry out a uniform plan
and scheme for. the improvement, development, and sa;e‘at property

in said Hilltop Place, Section 2 (hereinafter referred to as

"Subdivisién').'doea hereby adopt, establish, promulgate and impress

the followin§ Reservations, Restrictions, and Covenants, which shall

be and hereby made applicable to the Subdivision.

1.
‘ GENERAL PROVISION
APPLICABILITY

1. Each Contract, Deed or Daed of Trust uhlchAmay be

" hereafter executed with reapect to any praoperty in the Subdiviaion

vshall be deemed and held to have been executed, delivered and accepted

" subject to all of the provisions of this instrument, including, with-

out 1imi;ation, the Reservations, Restrictions, and Covenants herein
set forth, regardless of whether or not any of such provlsioni are
set forth in said Contract, Deed or Deed of Trust, and whether or
not referred to in any such instrumﬁnt.
DEDICATION

2. The streets and roads shown on said recorded plats are

for the sole and exclusive use of the Developer and the owner of

 che lots in this subdivision to be known as "Hilltop Place, Section

2.

)=

DEEDS

Hays County, Texas
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. The Dcv.loper reserves the right t0 dedicate the -t:eet- and '"gi- ¥
roads to tho public at luch time as the Developer, in its
opinion, deeml public roads and streets are in the best -
'intcxuat ot tha Subdivinion. '

RESERVATIONS

"3, a. No interest in the o0il, gas, or other ninezlll iu. '
on, or under the Property will be conveyed by Seller; all‘_i ‘
intereat in the same being expresaly reserved by Seller.’

b. The utility easemepts shown on the recorded plats
-are dedicated with reservation that such utility eagements
ars for the use and benefit of any public utility operating
in Hays County, Texas, as well as for the benefit of the
Developer and the utility company in the Subdivision to
‘allow for the construction, repair, maintenance and opera-
tion of a system or systems of electric light and power,
telephone lines, gas, water, linitazy sevwers and any other
utility or service which the Developer may find necessary o;.}“h
proper. Utiligy easements are reserved for a width of twcngxhﬂ
(20) feet on all property linei boxdering a street; and
ten (10) feet for each tract on all interior lot lines
except where two or more lots are combined ;nd to be used
as only one building site. ] i

c. "The title conveyed to any property in the Sub- .

divilibn shall not be held or construed to include the
title to the water, qal,‘eleqtgggiggligg}gpgggeLﬁagg:mff
Sewer or sanitary sewer lines, poles, Pipes, conduits or
other appurtenances or facilities constructed by the Devel-
oper or public utility companies upon, wnder, along, across
or through such public utility easements; and the right
(but no obligation) to construct, maintain, repair, and
operate such systems, utilities, appurtenances and facili-
ties is reserved by the Developer, its successors and assigns,

d. The right to sell or lease such lines, utilities,
appurtenances or other facilities to any muﬁiciyclity, gov~
ernmental agency, public service corporation or other party
is hereby expressly reserved by the Daveloper.
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@, The Developer reserves the right to make minor
changes in and minor additions to such utility easements for
the purpose of more efficiently serving the Subdivision or

any property therein.

£, Neither the Developer or its successors or assigns

‘using said utility easements shall ba‘llaplc for any damage

done by any of such‘partieq or any of their guests or em=-
ployees to shrubbery, trees, flowers or other property of
the landowner situated oﬁ'the land covered by said utility
casement. ) v

g. The Developer reserves the right tg construct one

or more esplanades in the areas where esplanades are shown on

- the recorded plat, - The Developer further reserves the tight

to improve, landscape, alter, modify and eliminate ahy one

~'or more of such esplanades (or reinstall one or more of such

"esplanades) at any time, and from.time to time hereafﬁer,.

h, . The Developer reserves the right at any'time{~ap§
ffom tihe to time hereafter, tb promulgate and impoé;:?é-'if
strictiohs {(as well as vary and amend any suéh restrictiqﬁs)
as to all'or any portion of the unplatted, reserve, or unre-
stricted areas of the Subdivision on the aforesaid plats.
Any such action by the Devcloper shall not, in order to be
tull? binding, require the joinder of any other person,
whether “such person be an owner of property in the Subdi-
vision, a lienholder, a mortgagor, a Deed of Trust bene-
ficiary or any other person,

DURATION '

-4, The provisions hereof, including the Reservations,
Restrictions and Covenants ﬁerein set forth, shall run with
the land and shall be binding upbn the Developer, its suc=
cessors and assigns,'qnd all persons or parties claiming
under it or them for a period of thirty-five (35) years
from the datevhereof, atbwhich time all of such provisions
:hall be automatically extended for éuccessive-pcriods of
ten (10) years each, unless prior to the expiration of any

such period of thirty-five (3%) yeérs or ten (10} years,

-3~
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the then owners of 4 majoirity cf_ldts in thé Subdivision
shiull have executed and r#cu?ded an instrument chanqinq the

provisions hereof, in whule or in part, the provisions of

‘ said 1na£rumenq to becomc operative at the expiration of.the
particular period in which such instrument is’ executed and
recorded, whether such particular period be the aforesaid
thirty-five (35) yeat beriod or any successive ten (10)
year period thereafter,
ENFORCEMENT . 4

5._ In the event of any violation.or atteﬁpted violation
~ of any of the provisions hercof, including an§ of the
‘Regservations, Restrictions or Covenants herein contained,

enforcement shall be authorized by any proceedings at law

-or in equity against any person or persons violating or ate

tembtipg to violate any of such provic "ons, including proceed-

ings to restrain or prevent such violation ar attempted
‘violation by injunction, whether prohibitive in nature or
mandatory in commanding compliance with sﬁ;h provisions; and
it shall not be a prerequisite to the granting of any such
injunction to show inadequucy of legal remddx or irrepar-
able harm. Likewise, any person entitled to enforce the
pravision hereof may recover such. damages as such person has
sustained by reason of tle .iolation of guch provision. It
-shall be lawful for the Developer or for any person or persons
owning property in the Subdivision {or in any other Section -
©of HILLTOP PLACE LTD.) to prosecure any proceedings at law or
in equity against the persun‘or persons violating or”at;
tuupting to violate such provisions. .
PARTIAL INVALIDITY

6. In the event that any portion of the provisions here-
of shall become or be held invalid, whether by reason or
abandonment, waiver, estoppel, judicial decision or other-
wise, such partial invalidity shall not affect, alter or
1mpuir any other provision hureéf‘which was not thercby
hel:! invalid; and such other provislona; includ‘ng Restric=-

tions, Reservations and Covenants shall remain in full force

-4=
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band effect, binding in ac.o:danco with theit terms,
" LTFECT OP VIOLATIONS ON MORTGAGES

7. No viOIACLon of the provisions herein contained,

or any portion -thereof, shall affect the lien of any Mort-

gage or Deed of Trust presently or hereafter placed on re-

cord or otherwise affaect the rights of the Mortgagee under
any nuéh'norcgnge. holder of any such lien or beneficiary of

any such Deed of Trust; and any such Mortgage, lien or Deed

of Trust may, neverthaless, to. the prdvisions herein con=

tained inclﬁding said Reservations, Restrictions and Cove-

nants.

11,
ARCHITECTURAL CONTROL
BASIC RULE :

1. No building or‘othar‘imprqvcment of any character

' shal1‘he eracted or placed, or the erection 6: placing
.thereot commenced, ar changes made in the design thereof or

_any addition made thereto or exterior alteration made

therein after original construction, on any property in the

Subdivision until the obtaining af the neceéaary approval

(as hereinafter provided) of the construction:plans, eleva~

tions, and specifications and a plat showing the location of

" such bﬁilding or other improvements. Approval shall be

granted ar withheld based on matters of compliance with the
provisions of this instrument, quality of materials, harmony
of external design with exisiting and proposed structures

and location with respect to topography and finished grade

" elevation.

" PROCEDURES FOR OBTAINING ARCHITECTURAL CONTROL AFPROVAL

T

l.a. Applicant must submit by registered or certified
ma{ll return receipt requested, to Architectural Control
Committea, care of Hilltoplplac.; Ltd., P. O.uibx 637, . _
Wimberley, Texas, 78676; two sets of rough schematic™ '~
drawings showing oize,‘specitlcations, floor plans, eleva-
tions, and plot plan,

l.n.l. Elevations must show 511 lidesr and types and
color of materials,

-5=
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l.a.2, Plot plan must show building lines sthing all
setbacks, fencing, landscaping, and locations of the septic
tank and leach bed if said building L8 to be built on a lake
or créek lot.

l.b. Committee will review, make a written response asg
to any recommendations, and return one copy of the sche-
matic drawings to the aﬁplicant within eighteen (18) days of
receipt.

l.c. Applicant will then ﬁake any changes that are re-
“quested and submit two sets of working drawings and spec-
-ifications to Committee by registered or certified mail,
return receipt requested. .

l.d. Committee will then review plans and specifiéa-
ttons and either approve or reject.,  One set of thesc plans
and. specifications will be ruturned to the applicant, '

l.e. If approved, these plans and specifications will
become documents that the residence must be built by, If
any changes are desired by the applicant, these documents
must be resubmitted. Upon receiving approval of these
documentg, the builder or applicant must commence building
within sixty (60) days or the approval will become void.

1.£f. The Architectural Control Committee éxerciseé
. the right to inspect the premises at any time during con-
struction in order to insure that all restrictions are being
complied with, and that the residence is being built in
conformance to the documents that ﬁave been approved.
ARCHITECTURAL CONTROL AUTHORITY

Z.Q. The authority to grant or withhold architectural
control approval as referred to above is vested in the

Developer; except, however, that such authority of the

Developer shall cease and terminate upon the election of the

Hilltop Pl;ce Architectural .Control Committee, in which
event such authority shall be vestgd in an§ exercised by
the Hilltop Piacou Architectural Control Committee (as '
provided in b, below), hereinafter referred to, except that’

plans and npociticaéiona and plats theretofore submitted to

-6~
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authority over all such pfans, specifications, and plats,

2.b. At such time as 80% of the lots in the Subdivision
and in all ochur Sections of Hillgop Place ' (as platted) - .
from time to time, hereaftar) lhallvhave been sold by the
ueveloper; then the Developer shall’c;ule'g étatement of

such circumstancel>to be placed on record in the Deed Records

" 'of Hays County, Texas. Thereupon, the ioe owners in Hilltop

"Place may vote, as hereinaftcr provided, to elect a committee

of ‘five (5) members to be known as the Hilltop Place Architec-

tural Control Committee hereinafter referred to as the

‘"committes”, ' Each member of the Committee must‘be an owner

of property in some section of Hilltop Place Subdivision.

'lLach lot owner shall be entitled to one (1) vote for wach

whole lot or building site owned by that owner. . In the case
of any building site compoéed‘of more than one (1) whole lot,

such building site‘owner shall be entitled to one (1) vote

for each whole lot ‘contained wlthln such building site,

" Tho Developat shall be obligated to arrange to: the
holding of such election within sixty (60) days following the
filing of the aforesaid Statement by the Developer in the

Deed Racords of liays County, Texas, and give notice of the

~time and place of such election (which shail be in lays

" County, Texas) not less than five (5) dayb prior to the

' holding thereof. Nothiny herein shall be interpreted to

reguire that the Developer actually file any such Statement

s long as it hus not subdivided and sold the entirety of

RS HY) Ptbperty, not to attect the time at which tha Developer

miyht take such action it, in fact, the Duveloper docs take

" such action.

The results of each such election shall promptly be

durcrmined on the basis of the majority of those owners °

< then voting such election,

After the tirst such election shall have been held,

" thereafter the’COmmittee shall be obligated to arrange for

" alections (in thejmanner and after notice as set.torth_abové)

-1-
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the Developer, Developer shall continue ta'exercise such
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.f o for the removal and/or replacement of Committee membersy '
' _ when so rééﬁ;lted in writing by thirty (30) or more lot

owners in the Subdivision. ‘Membera of the COmmlttee.may, at

any time, be éclieved of theif positions and substitute members
therefore designated by vote as set forth abové.

Upon the death, resignation, refusalkor inability of any’

member of the Committee éb serve, the remaining members of
the Committee shali £i11 the vécancy by appointment, pending
an election as hereinabove provided for.
EFFECT OF INACTION

3. Approval or disapproval as to architectural control

matters as set forth in the preceding provisions shall be in
writing; In the event that the authority exercising the
prerogative of approval or disapproval (whetrer the Developer
or the Committee) fails to approve or disapprove in writing
any plans and specifications and plats s;bmitted to it in
thirty {30) days following such submission, such plans and
specifications and plats shall be deemed approved and the ﬁf‘f
construction of any such building and other imptoveﬁenta

may be commenced and proceeded with in compliance with all .

such plans and specifications and plats and all of the other :
terms and provisions hereof, ’ 1

.EFFECT OF APPROVAL

4. The granting of the aforesaid approval shall conati=
tute only an expression of opinion, whether by the Developer .
or the Committee, that the terms and provisions hereof
shall be complied with if the building and/or other im-
provements are erected in accordance with said plans and
specifications and plat; and such approval shall not consti=-
tute any nature of waiver or estoppel either as to the
persons expressing such approval or any other person in the
event that such building and/or improvéments are not con-
structed in accordance with such plans and specifications :
and plat. Further, no person exercising any prerogative of
approval or disapproval apail incur any liability by reason
of the good faith exercise thereof.




of the qnqnitte- in thelr capacity as lnch shall not con-;'
ctituto{nction by the Déveloper after the election of such .
Committee members notwithstanding that anj such Committee

! member be a Director of the Developer. :

e o 7
e ‘ 111, _
DESIGNATION OF TYPE OF 1OTS S
o ‘ . : . -~ .
1. All lots in Hilltop Place, Sectipn 2, ‘are five (5).

acres are larger shall be known. as “Ranches', -

Iv. .
» ' GENERAL RESTRICTIONS
SN 1, Nohe of the lots or the improvements thereon oicept for

the designated"commercial tracts" and "semi-cormercial tracts"
shall be used for anything other than single-purchaser, private

" residential putpoaes. All outbuildings such as garage-, servant
quartezl, gueu. quarters, barns, and ltable- must comply with
the Architectural Control Committee and bo used in conjunction

va single-family,vprivately-owned residence. For the purposes
of this instrument, the word "lot" shall not be deemed to -

include any portion of the following areas shown on the recorded ;vu”
plati any esplanades or greenbelts (unless otherwise shown on

plats); anf unrestricted or reserve areas shown on the plats.

- 2,  The living area of the main residential structure

R gy

‘(excluuive o! porches, whether open or screened, yarage or
other car parkinq facxlity, terraces, driveways and servants'

quarters) shall not be less than the following respective amounts

e Boesa - L

fo: uach o! the desxgnated particular types of lots: Hilltap

[ SR —— "
—_.—_.-.._.

Place, Sectim 2 "Ranches" 1 400 square feet a one stoz'y 1
dwelllng, and 1,800 square feet for a two- :
story dwelling.

T T \
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3. ©No building shall be located on any lot nearer than
forty (40) feet to the front street or nearer to thevatrocﬁ
side line than fifteen (15) feet. Subject to the provision of
Paragraph 4, no building shall be located nearexr than twenty-

five (25) feet to an interior lot line of a "Ranch/tract”.

X i_ .".I .::

Yor the purpose of thié covenant, eaves, steps and un-
roofed turf%ces shall not be considered as a part of a bﬁiiding;
provided, however, that this shall not be construed to permit
any portion of the construction on a lot to encroach upon an-
Othér lot; except that said eaves, terraces, etc., shall be
cénside:ad a part of the building for the purpose of side street
‘set-backs, Variations from thess requirements as to building
lo;ation may be granted by thelhrchitectural'cont:qal Authority
if ghe above requirements are not feasible, considaring the
terrain of the lot.

4. a. Any owner of one or more adjoining lots (or portions
thereof) may consol}date such lots or portions intg one building
site, with the privilege of placing or constructing improvements
on such resulting site, in which case side set-back lines shall
be measured from the resulting side property line iather than from
the lot lines as indicated on the recorded plat. Ranch lots may
be resubdivided into smaller lots so long as the re-subdivision

does not create any re-subdivided lot smaller than two (2) acres,

‘.

All re-subdivision as 3116;éd may only occur after éﬁ:’::::?nﬁil
clear title, without any liens held by the Developer or his assigns.
Any modification of a building site {changing such building site
from either a single lot building site), whether as to size or com-
figuration, may be made only with the prior written approval of

the Developer untii the Committee is seiected and, thereafter,

only with the prior written approval of the Committee. Upon any

such required approval having been obtained, such composite

" wl0e




" not subdivide int lots that are less than two (2) acres. When

‘ the purchasers will be responsible for his own developing and

.. ITI. 2. No noxious or offensive activity of any sort shall be

- permitted, ﬁor shall anything be done on any lot which may be or

~ profesajonal purpose nor church purpose except as provided for in

: or'pmtor vahiclé (or portion thereof) shall be lived in for a period:

to either the Developer or tﬁe property owners.

‘v 316 - 241
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building site shall thoroupon.ba regarded as a "lot" for all I,
purposes hereunder, however, that for purposes of voting for
- the dommitteeﬂgh owner shall be entitled to one (1) vote for

.'each_whole lot wi;hin'such owner's building site,

b. As provided for in 4a. above purchasers ﬁay re-subdivide

‘purchasers' lot.into two or more lots except that purchasers may . /

§urchdserl re-subdivide, each lot will be subject to the game
conditions, tostrictiona{'maintenanca, feas, etc., and will be

considered as another individual lot. When purchasers re-subdivide,

developmeht costs.

¢. The Developet relexve- the rlght to subdivide other

.sections ‘and reserves tha right to subdivide lots into lots that .

are less or more than two (2) acres in size,
5. -All lots in. the Subdivxaion ghall be used only for

single-purchaser residential purposes exceptions- provided for in 3[

- becoma an annoyance or nuisance to the neighborhcod. No lot in

the subdivision shall be used for any commercial, business or

II1I, 2, No'single wide mohile homes, campet'trailcr, camper vehicls

&

greater than thirty (30) days and shall then be removed for a 3
period of sixty (60) days and in no case shall be used as a perm- ’
nant residence., When mobile campers are stored on a lat, these

vehicles muat be stored in such a matter that they are not offensive

6. No structure ofla»ﬁempo:aty character, trailer, bage-~
ment, tent. shack, garage, barn or other outbuilding, other than
those conditions stated in Pa:t V., shall be used on any lot at

any time as a residence, except, however, that a garage may

. -1~
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"be kept on purchaser's lot if the following criteria are met. One

242
contain living quarters for bonafide servants and except

also that'u field office, as hereinafter provided, may be
established.

Until the Developer has sold all other lots in Hilltop

Place (and during the progress of construction of residences

in the Bubdivision), a temporary field office for sales and !

related purposes may be located and maintained by the Daveloper f’

(énd/or'its sales agents) on any of the Developer lots. The
location of such field office may be changed, from time to time,
as lots are sold. The Develober‘s right to maintain such field
office (or permit such field office to be maintained) shaill cease
when all lots in Hilltop Place, except the lot upon which such
field office is located, have been sold. )

7. Unless so mentioned in.part a. of thia paragraph, "%2;

no animals, livestock or poultry of any kind shall be raised,’’

gt

bred or-kept on any lot, except that dogs, cats or other common Pl

household pats may be kept as household pets provided they do
not constitute a nuisance and do not, in the safe judgment of .

the Developer, constitute a danger or potential or actual dia=

ruption of other lot owners, their families or guests. All animals . -

must be maintained within a fenced yard or on a leash.

a. Animals that are classified as farm or ranch animals may

horse, one cow, on goat, or one sheep per two acres may be kept on_

lots that are two acres or more provided that animals are supplementally

and properly fed and watered. Six fowl per acre may be kept on
purchaser’s lot if purchaser confines the fowl to a pen that is
capable of containing them. The above-mentioned animals must be
kept behind fencing on lot owner's property and be kept in a clean,
orderly manner. At no time will hogs or pigs be allowed to be kept
on property. Violation 6£ this restriction will be followed by
impounding of nnimalﬁ by the Developer, and the owner will pay in
cash $10.00 per day plus all expenses of such impoundment. = Also,
after 72 hours from the time the owner is notified, the Developer

wl2=
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is free to dispose of the animals as the Daveloper may see fit, ok

' Fo; the purpose of this impoundment, the lot owners grant to the ‘;1'
DeGeiopcr or the Dévoloper'l assigns the right ot‘ingtosl'apd

egress upo; all of property owner's lot. .v“{ , T

8. ALl fencing on the perimeter of lots will be split rail Ty

~or rustic in chAractar with a minimum of three (3) feet and a : iéﬁl

maximum of six (6) feet in height. Wire netting or its equivalent U /s

may be applied to this fence if it is applied to the lot owner's ﬁ

gide. All fencing must be approved by the Architectural Control i
: . . L
Commigtee. ' ‘ijq.

9. The drying of clothes in public view is prohibited, and thog
_owners or occupants of any‘lotn at the intersection of streets or:

adjacent to parks, playground or other facilities where the rear ‘¥Sif
or portion of the lot il‘V#liblC to the public, shall construct ”f@
. and maintain a drying yard or other suitable enclosure to uoreeﬁ "@}

_drying clothes from public view. '

10, A}l lots shall he kdpé at all times in a ’anitlry,vt
.healthful and attractive conditlop, and the owner or occu=~
pant of all lots shall keep all weeds and grass thercon cut
and sha}l in no event use any lot for storaq; of material
or eqﬁipment'except'tor normai reéideﬁtial requirements of
incident to cénatruction‘of improvements thereon as herein

" permitted, or permit the accumulation of garbage, trash or
-rubbish of any kind thereon. Any incinerator or other
equipment Eor the storage or disposal of such material shall
be kept in a ¢lean, sanitary and sightly condition. During
the construction of improvements, no trash shall be burned
g _'on any lot except in a safe manner and unless so burned,

shall be removed by the owner. Boats, trailers and other

parked vehicles are to be stored in a location no closer to ' ot

the street than ﬁhe front building set-back lines, or in tha

case of a corner lot, the said Bulldinq line facing the street,

These vehicles cannot be parked in such a manner that they are

L3
S

_ offensive to the public or. Developer,

s n——— >
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In the event of default on the part of the owner or
occupant of any lot in serving the abovc requiréments or any
of them, such default continuing after ten (10) days written
notice théreofr the Developer (until the Committee is
selected, and thereaftér, the Committece) may,. without
liability to the owner _or occupant. trespass or otherﬁise,
enter upon (or authorxze one or more others to enter upon)
said lot, and cause to be cut, such weads and grass, and
remove or cause to be removed, such garbage, trash and
rubbish or do any other thing necessary to secure compliance
with these restrictions, so as to place said lot in a neat,
attractive, healthful and sanitary condition, and may charge
the owner or occupant qf such lot for the reasonable cost

bf_such work and associated materials.

The owner or occupant, as the case may be, agree- by the

e m—

purchase or occupation >f the property to pay such state- . !
ment immediately upon re¢ceipt thereof; however, the payment i

of such charge is not secured by any nature of lien on the . . et

-operty, v Co '%T.ﬂ
11. Before initial residentiél occupancy, no sign, E

.dvertisement, billboard or advertising structure of any . %
iRind may be erected or maintainéd on any lot in the subdivi- [
sion without the prior upproval of the Developer; and any
zuch approvél which is granted by the Developer may be
withdrawn at any time by the Developer, in which event, the
party granted such permission shall, within the period
designated.by the Developer (which -in no event shall be less
than five (5) days), thereupon remove same. After initial
residential occupancy of_improﬁements on any particular lqt
in the Subdivision, no sign, advertisement, billboard or
advertising structure of ény kind other than a normal for-

sale siﬁn;approved by the Developer as to design, not exceed~
ing twe. X2

d on a post in the
groundy’ And—applicablo such lot alone, may be erected or.

nlyd*
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The Developer, until the Committee is selected, and there-

A

after, the Committee, shall have the right to remove and dispose ; P
of any pwohibited sign, advertisement, billboard, or advertising ‘
structure which is placed on any lot, and in so doing shall not

be subject to any liability for trespass or other tort in connec-

tion therewith or arising from such removal or in any way be

o,

liable for any accounting or other claim by reason of the disposi-

tion thereof.

12. The digging of dirt or the removal of any dirt from
any lot is expressly p:ohibited excep£ as necessary in conjunction
with the landscaping of or construction on such lot.

13. No lot of Hilltop Place shall be used or permitted for
hunting or for the dischafge of any pistol, rifle, shotgun, or
any other firearm, or any bow and arrow or any other divece

' capable of killing or injuring. )

14. No outside toilets will be permitted, and no install-

" ation of any type of device for disposal of sewage shall be allowed '
which would result in raw or untreated or unsanftary sewage being 4h
carried info any water body. No septic tank or other means of -

‘sewage diéposal may be installed unless approved by the proper

.governmental‘authoriities having jurisdiction with réspect thereto

and the Developer.

15.. ' No oil drilling, oil development oﬁotationl. oil .. :
refining, or mining aper.tions of any kind shall be permitted %
upan any ‘lot, nor shall any wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot., No derrick
or other structure designed for use in boring for oil, of ’
naturai gas, shall be erected, maintained or permitted on any

_building site, However, the drilling of water wells shall be
permitﬂed ag long as the usage or operation of any water well
is for domestic purposes.

‘16. Dxainage structures under private driveways shall
alwayé have a net drainage opening area of sufficient size

to permit the free flow of water without backwater.

R -, o o —— e < e
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17. The Davelopers or any-p.:-on,yflr; of corporation
operating the facilities or sales force in the Subdlviaion
shall not be held liable for any damage- to any lot owner,
their gu.ltl, or their heirs, adminiltratorl or assigns - I
resulting from said operation, ‘

18.  Where utility easements are shown on plats, utility
easements shall exteAd through and under said lots in order
to serve any structure thereon, and the area above said
underground and overhead lines and extending ten (10) feet

‘to each side of and said line shall be subject to excavation,
refilling and‘ingress and egress for the installation, in~
spection, repair, replacing and removing of said facilities by
ﬁuch utility company; gnd‘ownera of said lots shall ascertain.
the location of said lines and_keep the area ove: the route of
aaid lines free of excavation and clear of structures, trees,

or other obstructions.

v. '
SPECIAL RESTRICTIONS
i. In addition to the General Raltrictionl set forth in .,
above, the following restrictions shall apply to. lots in the
Subdivision, »
a. Where road easements cross propgrty owners' lots,

as are identified on Subdivision plats, the right of ingress and
egress is reserved for all property owners, their guests, the

beveloper and his guests, aiso, the Developer's and the property

owners' re-pectxve heirs, executors, administrators, successors
and assigns. )
b. Property owners may, prior to building a permanent

nusidence, use their lots in the following manner:

n Camping: The property owner and his immeéiate
famxly will be allowed to camp on hxs property subject to the
following restrictions: ‘

(a) c-mp1ng must be confined to a' temporary type

shelter, such as a motor ho-o or ttnllor.

-——— .y — s
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(b) Cempsite must at all times be kept in a neat and

orderly manner which is not a nﬁi-ance or offesive to other

property owneil or the Develdpe:.
(c) Camper will not be allowed to litter property with R
';rash or be allowed to dump sewage or wast: on his property or '
any othe: property within the Subdivision.
) (d) . Camping will be limited to a maximum of thirty (39)
days within each six (6) month paziod.
(e) Campsite will not be left nnoccupiad for more than .

twonty-tonz (24) hours.,

(£} At no time will’ camping facilities bc allowed to be
v stored on lots prior to the building of a ‘private home. The
pehalty for violating these reit:ictioﬁs_wil; be that the campingv
'facility will be impounded by the Devolopef or the Develépor'-
‘rapresentaiivo. These camping facilities will bu'impoundod at
a location‘that will be determined by ;ho'Dcvolope:. Th‘ lot
ouner will have to pay in the form of cash $10.00 per day plus ' 1
expenses to recover the lot owner's camping facllity. o '
‘2. At no tim- will livestock be kept on the lot‘ownct'l
property prior to the building of a home unlesa approval is g:antad

in writing by the Devaloper.

FE U ———— —— i+

.. 3, Proparty owner will noi hold the Developesr responsible

for ‘any reason for any re-surveying of property owner's lot. : g

viz,
‘ ‘MAINTENANCB PUND
ALl lots 1n said Hilltop Place are subject to a manthly
maintenance chatqq of aix dollars (#6.00) per lot for the purpose

of creating a fund to be known as "Maintenance Fund" to be paid

by the owner of each lot in laid‘uilltop Place subdivision, payable. '
'monthly nt_the':ato of $6.00 per month on the first day of the ’ i
ﬁonth following the date bg.tho purchase of respective lot.; said ‘

~17- ’

t
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. -: payment to be made to KllltOp Place, Ltd., or its successors
or assigns, as the needs of the property may, in its judgment
require but in no event shall such charge be more than six dollars
(66.00) per‘month per lot except that'th§ Developer, and Property
owner A-sociatién(when fozmed) may increase the maintenance fee
ne~time annually in accordance with the exact percentage increases
of the Consumer Price Index as published by the U. S. Department
of Commerce. ' )

The maintenance fund rate may be re-evaluateé annually and
may be altered at the judgment of the Developer or the property
owners association, when formed, based primarily on the d;qtee
of change in services, wages, and materials price. RAny incréase
in excess of the Consumers Priée Index change must be approved by
at least fifty-one percent (51%) of the lot owners in Hilltop Place.

The total fund arising from said charge, so far as it may be
sufficient, shall be used for the payment ‘of the maintenance ex-
penses incurred for any or all of the following purpqses:

Maintenance of streets, paths, parks, parkways, and

explanaaes, including all of the grass and planted area

within boundaries of the streets, curba, and parks,
furnishing of watchman or patrol servic;, to pay ignt-,
maintenace and utilities for park or clubvareas{ and to
, ., do any other necessary or desirable thing in the’opinion
”’of Hilltop Place, Ltd., to keep the property neat or in

good order, or which, in the opinion of Hilltop Place, Ltd.,

may be of general benefit to the ﬁwnarl or occupants of the

Subdivisgion.

Such maintenance charge shall be and remain in effect so long
as the restrictions hereinabove set out shall remian in effect and
the continuation or extension of such restrictions in the manner

provided therefor shall automatically extend this maintenance charge.

Any grantee, by accepting a conveyance of any property in

said Subdivision, agrees and consents to such maintenance chafge
and to secure the payment of said chafgol, a vendor's lien is re~ |

tained against the property so conveyed.
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VIII. . -; -
TNANSYBR 0! FUNCTIONS or Tﬂl DIV!LDPIR
!ho Dcvolopoz nay at any time hereafter cause one or more
" non-profit corporations to be organized under the laws of th.
State of Texas for the purpose of exercising all or any of the
duties and prerogatives of the Developer hereunder (including
the matters relating to "Maintenance Fund"). ’Any'luch
delegition of authority and duties shall serve to automa- -
tically release the Dcvelopof from further liability with
respect thereto and vest such duties and prc:odatival in such
non-profit c&rpqrationl. Any such delegation shall be
_evidenced by the Developer and the aforesaid non-profit
corporations but not, however, requiring tha joinder of any
person in order to be fully binding, whether such other po:son
be an._owner of property in the Subdivlsion, a lienholder,

mortgagee, Deed of Trust‘bengficlary or any other person.

IX.
‘ © AMENDMENTS
Any or all of the covenants herein may be annulled, qniﬁd-q
or modified at any time by the‘tecommendatién of the Aéehif '
tectural Control Authority, or its iuccellotl, and ratified by,
a vote of two-thirds (2/3)‘o£ the lot owners in the Subdivision,
All such lot owners shall be given thirty (30) days notice in
writing of any proposed amendment before same is adopted. 4
There ahail be_no annullment, amendment or modification of ‘thete
~ covenants without the prior recommendation of the Archltnctuénl
Control Authority. '

X,
BINDING EFFECT s ‘

All of the provisions hereof shall be covenants runnfng with
the land thereby atfeéted.' The provision hereof shall be
binding upon and inure to the benefit of the owners of the land
affected and the Developer and their respective heirs,

exocutorl, ndniniltr;torl, lucco,sorl and llulgnl.

1
i
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EXECUTED this the __ 11tR gqy of - September

WITNESS:

-y e . .

s 1978 A.D.

HILLTOP PLACE, LTD.

A Texas Limited Partmership,
by 'Lawrence Clayton Smith,
General Partner
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STATE OF TEXAS ¥

- COUNTY OF HAYS ™ )

BEFORE ME,  the undeuisned.uuthority, on ‘this day personally
appeared Lawrence Clayton Smith, General Partner of Hilltop Place, Ltd ‘
known to me to be the person n.d officer whose name 18 Bubscribed to
foregoing instrument, and ackr;awledged Eo me that he executed the ‘

' purpose and consideration therein expressed, and 1:; the capacity -
. stated; as the act and deéd of ni& corporation. ‘
GIVEN undét my hand and seal of office this the llth day of

September, 1978, A.D.

I
et -
W

® .
“f '5}".‘.:_’_?':,

By o

' ARk
Notary Public in and for Ha;fs,:eo”?t{\.

Mo,

i

i
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| hereby ceitily thet this insteurmsat was FHED ke
dste and at the fime stamped hereon by fig; and was Fi
RECORDED, In the Yolume and Page of the nemed RECORDS
ol-Hays County, Texss, 8 stampsd hereon by me, on
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o RESTRICTIONS FoR HILLTOP pgéz, ;.mG 3 3
( STATE OF TEXAS [

"dounty OP HAYS | 23135 KNPH, ALY | MEN BY THESE PRESENTS

ATS L.». ioe v-.".mb

: '  top Place, Ltd., a Texd§’Limi€4d Pirtnopghip having
! jﬁﬁpzinekpll placo of bUIin.ll in wimbexloy. Hlyl COunty, Texas,

Fﬂﬁareinaf:o: called the ’Dcvolopat“)f being the ownur of that
PR

certain tract of land delcribed and platted’intd tHat certain

said subdivision recorded in the office of the County Clerk of Hays
County, Texas on the lith  day of September 1978 . p  ,evqn

having been approved as provided by law, and being recorded in

Vélume . Pages, of the Map Records of Hays County, Texas,

and the Developer desiring to create and carry But a uniform plan

and scheme for the 1mprov,mcnt, dcvolopmpne,‘and sale of property

in said Hilltop Place, Section 2 (hereinafter referred to as

“Subdivision”), does hereby adopt, establish, promulgate and impress
iﬁtollowinq‘lanarvntionl, Roltrtagioni, and Covenants, which shall

4 1he
st

sind hereby made applicable to the Subdivision.
!

1. ) .
GENERAL PROVISION
AéPLICABILITY . ‘
1. Eagh Contract, Deed or Deed of Trust which may be
hereafter executed with respect tﬁ any property in the Subdivision
. 8hall be deemed and held to have been executed, delivered and accepted
subjoc£ to ali of the provisions of this instrument, including, with-
" out limitatipn, the Reservations, Restrictions, and Covenants herein
seepforth, reqardlesa of whether or not any of such provisions are
set forth in laid cOntract, Deed or Deed of Trust, and whether or
: nl,w; referred 'b.o in any such instrument.

! nﬁntcuxou

1;}\,
2. The ®treats and roads shown on said recorded plats are

for the soleé and exclusive use of the Developer and the owner of
the lots in this subdivision to be known as “Hilltop Place, Saection
2, ‘

- DBEEDS
n,“"?w“t" Texas .

wle




. The Dcvoloper reserves the right to dedicate the streetl anﬂ

roads tovthe public at such time as the Developer, in its
opinion, deems public roads and streets are in the best - -

interest of the Subdivision. ' o .
RESERVATI ONS

"3, a. No interaest in the oil, gas, or other mingr;l- 1n,

on, or undex the Property will be conveyed by Seller; 111*”
interest in the same being expressly reserved by Seller. ;Tp R
b. The utility easements shown on the recorded plats

-are dedicated with reservation that such utility easements

are for the use and benefxt of any public utility operatinq :;i‘

in Haya County, Texas, as well ag for the benefit of the

Developer and the utility company in the Subdivision to

allow for the construction, repair, maintenance and opera~
'tion of a system or systems of electric light and power,

telephone lines, gas, water, sanitary sewers and any other
.utility or service which the Developer may find .necessary or ' s
proper. Utili;y easements are reserved for a width of twengx.M

(20) feet on all property lines bordering a street; and

ten (10) feet for each tract on all interior lot lines
except where two or more lots are combined and to be used
as only one building site. ' .

¢. 'The title conveyed to any property in the Sube |

division shall not be held or construed to include the

title to the water, gas, electricity, telephone, storm

sewer or sanitary sewer lines, poles, pPipes, conduits or
other appurtenances or facilities constructed by the Devel-
oper or public utility companies upon, under, along, across

or through such public utility easements; and the right

(but no obligation) to construct, maintain, repair, and e

operate such systems, utilities, appurtenances and facili~
ties is reserved by the Developer, its successors and assigns.
d. The right to Bell or lease such lines, utilities,
appurtenances or other facilities to any municipality, gov=
ernmental agency, public service corporation or other party

is hereby expresely reserved by the Developer.

T R .“,ili_“;‘f
. R R
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~ @, The Developer reserves the right to make minor
changes in and minor additions to such utility easements for
the purpose of more efficiently serving the Subdivisién or
any property therein.

f. Neither the Developer or its successors or assigns
using said utility easements shall be liable for any damage
done by any of such parties or any of their guesats or em=
ployees to shrubbery, trees, flowers or other property of
the landowner situated on the land covered by said utility
casement,

g. . The Developer reserves the right to.construct one
or more esé}anades in the areas where esplanades are shown on
the recorded plat. The Developer furthér reserves the right
to improve, landscape, alter, modify and eliminate any one
or more of such esplanadés (or reinstall one or more of such
esplanades) at any time, and from time to time hereafter,

h, The Developer reserves the right at aﬁy time, and
ffom time to time hereafter, to promulgate and impose re-
strictions (as well as vary and amend any such restrictions)
as to all or any portion of the unplatted, reserve, or unre-
stricted. areas of the Subdivision on the aforesaid plats,
Any such action by the Developer shall not, in order to be
fully binding, require the joinder of any other person,
whether such person be an owner of property in the Subdi-
vision, a lienholder, a mortgagor, a Deed of Trust bene-
ficiary or any other person.

DURATION

4. The provisions hereof, including the Reservations,
Restrictions and Covenants herein set forth, shall run with
the land and shall be binding upon the Developer, its suc-

" cessors and assigns, and all persons or parties claiming

under it or them for a period of thirty-five (35) years
from the date hereof, at which time all of such provisions
shall be automatically extended for successive periods of
ten (10) years each, unless prior to the expiration of any

such period of thirty-five (35) years or ten (10) years,

-3~
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the then owners of a majourity ¢f lots in thé Subdivision

shull have executed and rucorded an instrument changing the

provisions hereof, in whele or in part, the provisions of

said instrument to becomc operative at the expiration of the

particular period in which such instrument is executed and

recorded, whether such particular period be the aforesaid

thirty-five (35) year period or any successive ten (10)

year period thereafter.

ENFORCEMENT

-

5. In the event of any violation or attempted violation

of any of the provisions hercof, incl.ding any of the

‘Reservations, Restrictions or Covenants lierein contained,

enforcement shall be authorized by any prnceedings at law

or in equity against any person or persons violating or at-

temﬁting to violate any of such provi: . -ns, including proceed~

ings to restrain or prevent such violation ar attempted

violation by injunction, whether prohibitive in nature or

'y
mandatory in comnanding compliance with such provisions; and

it shall not be a prerequisite to the granting of any such

injunction to show inadequucy of legal remddx or irrepar=~

able harm, Likewise, any person entitled to enforce tho

provision hereof may recover esuch damages as such person has

sustained by reason of tle .iolation of such provision. It

'shall be lawful for the Developer or for any person

owning property in the Subdivi

...... g

of HILLTOP PLACE LID.) to prosecure any proceedings at

or persons
Section

law or

in ~quity against the person or persons violating or at=-

teapting to violate such provisions,

PARTIAL INVALIDITY

6. In the event that any portion of the provisions here-

of shall become or be held invalid, whether by reason or

abandonment, waiver, estoppel, judicial decision or other-

wise, such partial invalidity shall not affect, alter or

impair any other provision hercof which was not thaerceby

hel:l invalid; and such other provisions, including Restric-

tions, Reservations and Covenants shall remain in full force

«d-
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and-effect, ﬁinding in accordance with theit terms.

LFFECT pP VIOLATIONS ON MORTGAGES : R
7. No violation of the provisions herein contained,

or any portionithereof, shall affect the lien of any Mort-

gage or Deed of Trust presently or hereafter placed on re-

cord or otherwise affect the rights of the Mortgagee under

any such Mortgage, holdér of any such lien or beneficiary of

-any such Deed of Trust; and any such Mortgage, lien or Deed

of Trust may, nevertheless, to the provisions herein con-
tained including said Reservations, Restrictions and Cove-

nants.

II.
ARCHITECTURAL CONTROL
BASIC RULE
1. No building or other improvgment”of any character
shall be erected or placed, or the erection or placing
thereof commenced, or changes made in the design thereof or
any addition made thereto or exterior alteration-m;de
therein after original construction, on any property in the
Subdivision until the obtaining of the neceésary approval
(as hereinafter provided) of the'construction plans, eleva=

tions, and specifications and a plat showing the location of

" such building or other improvements. Approval shall be

granted or withheld based on matters of compliance with the
provisions of this instrument, guality of materials, harmony
of external design with exisiting and proposed structures
and location with respect to topography and finished grade
elevation.
PROCEDURES FOR OBTAINING ARCHITECTURAL CONTROL AFPROVAL
l.a. Applicant must submit by registered or certified
ma{lq return receipt requested, to Architectural Control B
Committee, care of Hilltop Place, Ltd., P. O. Box 637,

Wimberley, Texas, 78676, two sets of rough schematic ° te

_drawings showing size, specifications, floor plané, eleva=-

tions, and plot plan. _
l.a,1, Elevations must show all sides; and types and

color of materials.

P
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l.a.2. Plot plan must show building lines showing all
setbacks, fencing, landscaping, and locations of the septic
tank and leach bed if said building 1s to be built on a lake
or creek lot, ,

l.b, Committee will review, make a written response ag

to any recommendationa,. and return one copy of the sche=
matic drawings to the applicant within eighteen (18) days of
receipt.,

l.c, Applicant will then make any changes that are re-
quested and submit two sets of working drawings and spec-
ifications to Committee by registered or certified mail,
return receipt regquested,

l.d, Committee will then review plans and specifica=~
tions and either approve or reject, One set of these plans
and specifications will be returned to the applicant,

l.e, If approved, these plans and specifications will
become documents that the residence must be built by, 1If

any changes are desired by the applicant, these documents

must be resubmitted, Upon receiving approval of these
documents, the builder or applicant must commence building
within sixty (60) d‘yl or the approval will become void,
l.f. The Architectural Control Committee exercises
. the right to inspect the premises at any time during con-
struction in order to insure that all restrictiong are being
complied -with, and that ths'residgﬁce is being built in
conformance to the documents that have been approved,
ARCHITECTURAL CONTROL AUTHORITY
2.a. The authority to grant or withhold architectural
control approval as referred to above is vested in the
beveloper; except, however, that such authority of the
Developer shall cease and terminate upon the election of the a
Hilltop plgcg Architectural Control Committee, in which \.J
event such authority shall be vested in and exercised by
the ‘Hilltop‘Placou Architectural Control éommittee (as
provided in b, below), Qereinafter referred to, excepﬁ that

plans and specifications and plats theretofore submitted to

“u
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" such action,

L Ji7 r.-;.’ﬁﬁb’
the Developer, Develope:r shall continue to‘exercise such
authority over all such pfans, specifications, and plats,

2.b, At such time as 80% of the lots in the Subdivision

and in all other Sections of Hilltop Place (as platted)
from time to time, hereafter) shall have been sold by the
veveloper, then the Developer shall céuse a Statement of
such circumstances to be placed on record in the Deed Records ‘ ‘<i
of Hays County, Texas, Thereupon, the lot owners in Hillton
Place may vote, as hereinafter provided, to elect a committee
of five (5) members to be knbwn as the Hilltop Place Architec~
tural Control Committee hereinafter referred to as the
"Committee". Each member of the Committeé must be an owner
of property in some section of Hilltop Piace Subdivision.‘
Eagh lot owner shall be entitled to one (1) vote for vach
whole 1ot or building site owned by that owner. In the case
of any building site composed of more than one (1) whole lot,

such building site owner shall be entitled to one (i) vote

. For each whole lot contained within such building site.

The Developer shall be obligated to arrange for the
holding of such election within sixty (60) days following the
filing of the aforesaid Statement by the Developer in the

Deed Records of Hays County, Texas, and give notice of the

_time and place of such election (which shail be in Hays

County, Texas) not less than five (5) days prior to the
holding thereof. Nothiny herein shall be interpreted to
requira that the Developer actually file any such Statement
s long as it has not subdivided and sold the entirety of
thaz Property, not to albtect the time at which the Developuer

might take such action if, in fact, the Doveloper docs take

The results of each such electign shall promptly be
determined on the basis of the majority of those owners
then voting such election,

After the trirst such election shall have been held,
thereafter the Committee uhall be obligated to arrange for

elections (in the manncr and after notice as set forth above)

-7-
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~ when so rquolted in writing by thirty (30) or more lot
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for'the removal and/ox replacement of Committee members

owners 1n_the Subdivision. Members of the Committee may, at
any time, be éelieved of their positions and substitute members
therefore designated by vote as set forth above,

Upon the death, resignation, refusal or inability of any
member of the Committee to gexve, the remaining members of
the Committee shall f£ill the vacancy by appointment, pending
an election as hereinabove provided for,

EFFECT OF INACTION '

3. Approval or disapproval as to architectural control
matters as set forth in the preceding provisions shall be in
writing. In the event that the authority exercising the
ére;ogative of approval or disapproval (whether the Developer
or the Committee) fails to approve or disapprove in writing
any plans and specificationsrgqquglggsrg;pmit;gd to it in __
thirty (30) days following such submission, such plans and
specifications and plats shall be deemed approved and the
construction of any such building and other improvements
may be commenced and proceeded with in compliance with all

such plans and specifications and plats and all of the other

terms and provisions hereof,

_EFFECT OF APPROVAL

4. The granting of the aforesaid approval shall consg;-
tute only an expression of opinion, whetler by the Developer
or the Committee, that the terms and provisions hereof
shall be complied with if the building and/or other im-
Provements are'erected in accordance with said plans and
specifications and plat; and such approval shall not consti-
tute any nature of waiver or estoppel either as to the
persons expressing such approval or any other person in the
event that such building and/or improvements are not con=-
structed in‘accordance with such plans and specificationg -
and plat. Further, no pPerson exercising any prerogative of
approval or disapproval ghall incur any liability by reason

of the good faith exercise thereof,
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for onch o! the designated particula: typel of lots: Hilltop
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Exorcilo o! any such proroqntivo by one (1) .0X wore nnnb.zs . )
of the cmum in thair capacity as such shall not cm-v tw,
ltttueo‘uotton by the Developer after the election of luch‘,
Committee members notwithstanding that Anf such Committee

member be a Director of the Developer.

e

" DESIGNATION OF TYPE OF LOTS o )
AL N -
1. All lots in Hilltop Place, Section 2 ‘are five (5) ~E

acres are larger shall be known as "Ranches’,

v.
< GENERAL RESTRICTIONS

1, Ncﬁc of the lots or the lmprovcmnntl thereon except for 'f@
the dellgnate& vcommercial tracts" and "semi-commercial tracts® i;
shall be used for anything other than simgle-purchaser, private .
residential purposes. All outbuildings such as garagel, servant
quartezl, guest guarters, barns, and ltables nust comply with
the Architectural Control Committee and be used in conjunction
a single-family, privately-owned residence. For the purposes
of this instrument, the word “lot" shall not be deemed to

include any portion of the following areas shown on the recorded

plat: any esplanades or greenbelts (unless otherwise shown on

plats), any unrestricted or reserve areas shown on the plats. o

2. 'The living area of the main residential structure ;;
‘(exclullve of porches, whether open or screened, yarage or %
other car parking facility, terraces, driveways and servants' :
quarters) shall not be less than the following respective amounts ﬁ

Y

Place, Secum 2 "Ranc!m" l 400 square feet a one ltory e
dwelllng, and 1,800 square feet for a two-
story dwelling.

eI
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v 3. No building shall bé located on any lot nearer than
forty (40) feet to the front street or nearer to the street
side line than fifteen (15) feet. Subject to the provision of

Paragraph 4, no building shall be located nearer than twenty=
five (25) feet to an interior lot line of a "Ranch/tract".

v .

Yor the purpose of this covenant, eaves, steps and un=~ ‘

roofed terrices shall not be considered as a part of a buiiding,
provided, however, that this shall not be construed to permit
any portion of the construction on a lot to encroach upon an-
othgr lot; except that said eaves, terraces, etc., shall be
cénsidered a part of the building for the purpose of side street
set-backs. Variationa from these requirements as to building
loéation may be granted by the Architectural Controal Authority
if the above reqguirements are not feasible, considering the
terrain of the lot.

4. a. Any owner of one or more adjoining lots (or portions
thereof) may consolidate such lots or portions into one building
site, with the privilege of placing or constructing improvements
on such resulting site, in which case side set-back lines shall
be measured from tﬁe resulting side property line rather than from
the lot lines as indicated on the recorded plat. Ranch lots may
be resubdivided into smaller lots so long as the re-subdivision

does not create any re-subdivided lot smaller than two {2) acres,

N

o

All re-subdivision ;iﬁ;iié;ed may only occur after the owner has

clear title, without any liens held by the Developer or his assigns.

k)

Any modification of a building site (changing such building site
from either a single lot building site), whether as to size or con= !
figuration, may be made only with the érior written approval of

the Developer until the Committee is selected and,lthereaftet,

only with the prior written approval of the COmmit£§e. Upon any

such required approval having been obtained, such composite

-10~
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building site shall thereupon be regarded as a "lot" for all

purposes hereunder, however, that for purposes of voting for

the committee an owner shall be entitled to one (1) vote for

each whole lot within such owner's building site.

b. As provided for in 4a. above purchasers may re-subdivide
purchasers' lot into two or more lots except that purchasers may
not subdivide int lots that are less than two (2) acres. When
purcha;era re-subdivide, each lot will be subject to the same
conditions, restrictions, maintenance, fees, etc., and will be
considered as another individual lot. When purchasers re~subdivide,
the purchasers will be respensible for his own developing and

development costs.

G The Developer reserves the right to subdivide other - .
sections and reserves the fight to subdivide lots into lots that
- are less or more than two (2) acres in size.
5. All lots in the Subdivision shall be used only for

single-purchaser residential purposes exceptions provided for in

hesrfe

III. 2. No noxious or offensive activity of any sort shall be

Caa

permitted, nor shall anything be done on any lot which may be or

become an annoyance or nuisance to the neighborhood. No lot in

-

the subdivision shall be used for any commercial, business or
professional purpose nor church purpose except as provided for in
III. 2. No single wide mobile homes, camper trailer, camper vehicle
or motor vehicle (or portion thereof) shall be lived in for a period iz
greater than thirty (30) days and shall then be removed for a .
period of sixty (60) days and in no case shall be used as a perm-
nant residence. When mobile campers are stored on a lot, these

vehicles must be stored in such a matter that they are not offensive

to either the Developer or the property owners.

! 6. No structure of a temporary character, trailer, base-
ment, tent, shack, garage, barn or other outbuilding, other than .
those conditions stated in Part V., shall be used on any lot at

i any time as a residence, except, however, that a garage may

-11~
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contain living quarters for bonafide servants and except
also that a field office, as hereinafter provided, may be
established. ' S

Until the Developer has sold all other ldti in Hilltop M;
Place (and during the progress of construction of residences i'é
in the Bubdivision), a temporary field office for sales and P
related purposes may be located and maintained by the Developer ‘ fh\
(and/or" ics sales agents) on any of the Developer lots, The
location of such field office may be changed, from time to time,
as lots are sold. The Developer's right to maintain such field
office (or permit such field office to be maintained) shall cease
when all lots in Hilltop Place, except the lot upon which such
field office is located, have been sold.

-

7. Unless so mentioned in part a. of this paragraph, ”ﬁ; ' N
no animals, livestock or poultry of any kind shall be raised,
bred or kept on any lot, except that dogs, cats or other common

household pets may be kept as household pets provided they do

not constitute a nuisance and do not, in the safe judgment of
the Developer, constitute a danger or potential or actual dig=

ruption of other lot owners, their families or guests. All nninnll

must be maintained within a fenced yard or on a leash, e
a. Animals that are classified as farm or ranch animals nay ; h$p

"be kept on purchaser's lot if the following criteria are met. One : _?

horse, one cow, on goat, or one sheep per two acres may be kept on :?

lots that are two acres or more provided that animals are supplcmentllly
and properly fed and watered. Six fowl per. acre may be kept on @:ﬁf
purchaser's lot if purchaser cdnfines the fowl to a pen that is
capable of containing them. The above-mentioned animals must be

kept behind fencing on lot owner's property and be kept in a clean,
orderly manner. At no time will hogs or pigs be allowed to be kept
on property. Violation of this restriction will be followed by
impounding of animals by the Developer, and the owner will pay in

cash $10.00 per day plus all expenses of such impoundment, -Alsc,

after 72 hours from the time the owner is notified, the Developer

-12- o
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is free to dispose of the animals as the Developsr may see fit. . 1}4
‘1

For the purpose of this impoundment, the lot owners grant to the -
De&oiopcr or the Developer's assigns the right of ingress and ",
egress upon all of property owner's lot. ‘ o i

8. All fencing on the perimeter of lots will be split rail BE
1

or rustic in character with a minimum of three (3) feet and a Ca

maximum of six (6) feet in height. Wire netting or its equivalent {4
may be applied to this fence if it is applied to the lot owner's = O
side. All fencing must be approved by the Architectural Control

Committee,

9, The drying of clothes in public view is prohibited, and the

owners or occupantl\of any lots at the intersection of streets or  ;i
adjacent to parks, playground or other facilities where the rear
or portion of the lot is visible to the pﬁblic, shall construct
and maintain a drying yard or other suitable enclosure to screen

drying clothes from public view.

10, All lots shall be kept at all times in a sanitary,
healthful and attractive condition, and the owner or occu-
pant of all lots shall keep all weeds and grass thereon cut

and sha}l in no event use any lot for atoragé of material

oi equipment except for normal residential requirements of

.
incident to construction of improvements thereon as herein ,.?

~permitted, or permit the accumulation of garbage, trash orxr i

rubbish of any kind thereon. Any incinerator or other o

eduipment for the'storage or disposal of such material shall T

- e
be kept in a clean, sanitary and sightly condition.. During ,:l
the construction of improvements, no trash shall be burned *qfi

on any lot except in a safe manner and unless so burned,

shall be removed by the owner. Boats, trailers and other:

parked vehicles are to be stored in a location no.éloser to
the street than the front building set-back lines, or in the
case of a corner lot, the said building line facing the street,

These vehicles cannot be parked in such a manner that they are

 am cpp— =
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In the event of default on the part of the owner or
occupant of any lot in serving the abovc requirements or any
of them, such default continuing after ten (10) days written
notice thereof, the Developer (until the Committee is
selected, and thereafter, the Committce) may, without
" liability to the owner or occupant trespass or otherwise,
enter upon (or authorize one or more others to enter upon)
said lot, and cause to be cut,lsuch weeds and grass, and
remove or cause to be removed, such garbage, trash and
rubbish or do any other thing nccessary to secure compliance
with these restrictions, so as to place said lot in a neat,
attractive, healthful and sanitary condition, and may charge
the owner or occupant of such lot for the reasonable cost

of such work and associated materials.

The owner or occupant, as the case may be, agrees by the

purchase or occupation >f the property to pay such state-

nent immediatel? upon rezeipt thereof; however, the payment

of such charge is not secured by any nature of lien on the
roperty.

11l. Before initial residential occupancy, no sign,
«dvertisement, billboard or advertising structure of any
sind may be erected or maintained on any lot in the subdivie~
sion without the prior approval of the bDevelouper; and any
zuch approvél which is granted by the Developer may be
withdrawn at any time by the Developer, in which event, the
p;arty granted such permission shéll, within the period
designated by the Developer {(which in no event shall be less
than five (5) days), thereupon remove same. After initial
residential occupancy of improvements on any particular lqt
in the Subdivision, no sign, 'advertisement, billboard or
advertising structure of any kind other than a normal for-

sale sién.approved by the Developer as to design, not exceed-

ing twouszﬁfeet by three (3) feet erected on a post in the
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The Developer, until the Committee is selected, and there-

after, the Committee, shall have the right to remove and dispose .
of any pmohibited sign, advertisement, billboard, or advertising '
structure which is placed on any lot, and in so doing shall not
be subject to any liability for tregpass or other tort in connec-
tion therewith or arising from such’ removal or in any way be
liable for any accounting or other claim by reason of the disposi~
tion thereof. v

12. The digging of dirt or the removal of any dirt from o
any lot is expressly prohibited except as necessary in conjunction
with the landscaping of or construction on such lot.

13. No lot of Hilltop Place shall be used or permitted for ﬂ‘
hunting or fgr the discharge of any pistol, rifle, shotgun, or

" any other firearm, or any bow and arrow or any other divece

capable of killing or injﬁring.

14. No outside toilets will be permitted, and no install-
ation of any type of device for disposal of sewage shall be allowed
which would result in raw or untreated or unsanitary sewage being !
carried into any water body. No septic tank or other means of
sewage disposal may be installed unless approved by the proper
governmental authoriities having jurisdiction with respect thereto

and the Developer.

15. No oil drilliﬁg, 0il development operations, oil
refining, or mining oper.tions of any kind shall be permitted
upon any lot, nor shall any wells, tanks, tunnels, mineral A
excavations or shafts be permitted upon any lot, No derrick '
or other structure designed for use in boring for oil, or
natural gas, shall be erected, maintained or permitted on any
building site, However, the drilling of water wglls aﬁall be
permitted as long as the usage or operation ot‘any water wéll
is for domestic purposes, ot

16. Drainage structures under private driveways shall
always have a net drainage opening area of sufficient size

to permit the fres flow of water without backwater,

e a——— oo ——
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17. The Developers or any person, firﬁ of corporation

operating the facilities or sales force in the Subdivision i K

shall not be held liable for any damages to any lot owner,

their gueats, or their heirs, administrators or assigns

resulting from said operation, LR
18. Where ﬁtility €asements are shown on plats, utility

easements shall extend through and under said lots in order

to serve any structure thereon, and the area above said

underground and overhead lines and extending ten (10) feet

to each side of and said line shall be subject to excavation,

refilling and ingress and egress for the installation, in-

spection, repair, replacing and removing of said facilities by
such utility company; and owners of said lots shall ascertain
the location of said lines and keep the area over the route of
said lines free of excavation and clear of structures, trees,

or other obstructions.

SPECIAL RESTRICTIONS
1. In addition to the General Restrictions set forth in 1v., '
above, the following resirictions shall appiy to lots in the
Subdivision.
a. Where road easements cross property owners' lots,
as are identifiea on Subdivision plats, the right of ingress and
egress is reserved for all property owners, their guests, the

Developer and his gueats, aieo, the Developer's and the property

owners' respective heirs, executors, administrators, successors
and assigns,
b. Property owners may, prior to building a permanent
tusidence, use their lots in the following manner:
(1) Camping: The property owner and his immediate
‘family will be allowed to camp on his property subjéct to the

following restrictions:

(a) Camping must be confined to a temporary type ‘

shelter, such as a motor home or trailer.

L Tpp— — e ey - N © ey e
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= (b) ‘c-iplite must at all times be kept in a neat and

. orderly manner which is not a nuisance or offesive to other
property owners or the Developer. _QV'
,\} ‘ ’ (c) Camper will not be allowed to litter property with

_rash or be allowed to dump sewage or wast: on his property or R

any other property within the Subdivision.
(d) Camping will be limited to a maximum of thirty (39)
days within each six (6) month period.

(e) Campsite will not be left unoccupied for more than

twenty-four (24) hours. . »
(£) At no time will camping facilities be allowed to be 44
stored on lots prior to the building of a private home. The v
penalty for violating théae restrictions will be that the camping
facility will be impounded.by the Developer or the Developer‘n
representative. These camping facilities will be impounded at
a location that will be determined by the Developer. The lot
owner will have to pay in the form of cash $10.00 per day plus
(—\ expenses to recover the lot owner's camping facility.

- 2. At no time will livestock be kept én the lot owner's

property prior to the building of a home unless approval is granted

in writing by the Developer.

- 3. Property owner will net hold the Developer responsible

for any reason for any re-surveying of property owner's lot. g

viI,
MAINTENANCE FUND
All lots in said Hilltop PlAce are subject to a monthly
maintenance charge of six dollars ($6.00) per lot for the purpose
of creating a fund to be known as "Maintenance Fund® to be paid

f by the owner of each lot in said Hilltop Place subdivision, payable
(:j monthly at the rate of $6.00 per month on the first day of the

month following the date of the purchase of respedtive lots, said

£ & 25

i

L it




w. 317 - 630 _.
payment to be made to Hilltop Place, Ltd., or its successors
or assigns, as the needs of the property may, in its judgment
require but in no event shall such charge be more than six dollars
($6.00) per month per lot excepg that the Developer, and Property
Owner Association(when formed) may increase the maintenance fee
_one-time annually in accordance with the exact percentage increases
of the Consumer Price Ipdex as published by the U, 8. Department
of Commerce., '

The maintenance fund rate may be re-evaluatod annually and
may be altered at the judgment of the Developer or the property
owners association, when formed, based primarily on the digr-c
of change in services, wages, and materials price. Any incréase
in excess of the Consumers Price Index change must be approved by
at least fifty-one percent (51%) of the lot owners in Hilltop Place.

s The total fund arising from said charge, @0 far as it may be
sufficient, shall be used for the payment of the maintenance ex~
penses incurred for any or all of the following purposes:

- Maintenance of streets, paths, parks, parkways, and
explanaﬁen, including all of the grass and planted area
within boundaries of the streets, curbs, and parks,
furnishing of watchman or patrol aervic;, to pay rents,
maintenace and‘utilities for park or club areas, and to
do any other necessary or desirable thing in the opinion
of Hilltop Place, Ltd., to keep the property neat or in
good order, or which, in the opinion of Hilltop Place, Ltd.,
may-be-of -general-benefit-to the-owners-or occupanta of the
Sugdivilion.

Such maintenance charge shall be and remain in effect so long
as the restrictions hereinabove set out shall remian in effect and
the continuation or extension of such restrictions in the manner
provided therefor shall automatically extend this maintenance charge.

Any grantee, by accepting a cdnveyance of any property in
said Subdivision, agrees and consents to such maintenance chafge
and to secure the payment of said charges, & vendor's lien is xe~

tained against the property so conveyed.

C
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There shall be no annullment, amendment or modification of these
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) TRANSPER OF FUNCTIONS OF THE DEVELOPER

The Developer may at any time hereafter cause one or more
non-profit corporations to be organized under the laws of the
state of Texas for the purpose of exercising all or any of the
duties and prerogatives of the Developer hereunder {including
the matters relating to "Maintenance Fund"). Any such
delegation of authority and duties shall serva to automa= -
‘ticilly release the Developer from further liability with
respect thereto and vest such duties and prerogatives in sueh
non-profit corporations. Any such delegation shall be
evidenced by the Developer and the aforesaid non-profit
corporations but not, however, requiring the j&inder of any
person in order to be fully binding, whether such other person
be‘un owner of property in the Subdivision, a lienholder,

mortgagee, Deed of Trust beneficiary or any other person,

IX.
AMENDMENTS
Any or all of the covenants herein may be annulled, quondod
or modified at any time by the recommendatiéh of the Archi~
tectural Control Authority, or its successors, and ratified by
a vote of two-thirds (2/3) of the lot owners in the Subdivision.
All such lot owners shall be given thirty (30) days notice in

writing of any proposed amendment before limn is adopted,

covenants without the prior recommendation of the Architectural

control Authority.

X,
BINDING EFFECT
All of the provisions hereof shall be covenants running with

the land thereby affected. The provision hereof shall be

[

binding upon and inure to the benefit of the owners of the land «;
affected and the Developer and their respective heirs, "

~»,':‘|Zn\1
executors, administrators, succegsors and assigns, . “i:

¢ — N———— darn o ——— i ¢ 400 Sa—
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STATE OF TEXAS 1

COUNTY OF HAYS X

BEFORE ME, the undersigned authority, on this day personally
appeared Lawrence Clayton Smith, General Partner of Hilltop Place, Ltd.
known to me to be the peraon ad officer whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the
purpose and consideration .therein expressed, and in the capacity therein
stated, as the act and deed of said corporation.

GIVEN under my hand and seal of office this the lith day of

September, 1978, A.D.
N | ’ <
‘\l-&j\ﬂ L“”J.\ \ (é {4 Ly <( i

Notary Public in and for Hays County, TEXAS

. ber
EXECUTED this the _ 11th 44, o5 September 1955 5 p

HILLYOP PLACE, LID.

A Texas Limited Partnership,
by Lawrence Clayton Smith,
General Partaer

WITNESS:

e ey ety o s st v Do
date and ot the time by Mu.cd RECORDS
Rl e it e ol

.Hays County, Texss, '
O Toter 26,978

HAYS COUNTY, TEXAS
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AMENDED RESTRICTIONS FOR HILL TOP PLACE, SECTION TWO

THE STATE OF TEXAS ¥
: §

THE COUNTY OF HAYS §

WHEREAS, Elm Pa;a Ranch, Inc., & Texas Corporation, is the ovne; of

more than 2/3 of the
lots in Hill Top Place, Section Two, a.subdivision in the County of Hays, State
of Texas, a map or plat of thch appears of record in Volume 2, page 49 of the
Plat Records of Hays County, Texas; and

WHEREAS, on September 11, 1978, Hill Top Place Ltd., the then owner of
said subdivision, did file for record certain restrictions concerning said
subdivision, such restriction appearing of record in Volume 317, pages 633-652
of the Deed Records of Hays County, Texas; and .

WHEREAS, sub;equenc to the recording of such restrictions, Elm Pass Ranch,
Ine, took title to all lots in said subdivision through a Trustee's Deed dated
December 4, 1979, and of record in Volume 335, pages 399-404 of the Deed
Records of Hays County, Texas; and

WHEREAS, Fhe chain of title to said trustee came through a deed of trust
from Hill Top Place Ltd. to Energy/Land, Inc. dated September 1, 1977, and of
record in Volume 204, pages 314-323 of the Deed of Trust Records of Hays
County, Texas; and

WHEREAS, the foreclosure which resulted in the said Trustee's Deed cut-off

* the recording of said plat and said restrictions; and

WHEREAS, Elm Pass Ranch, Inc. desires to adopt said plat and to adopt the

said restrictions, as limited herein;

NOW, THEREFORE, KNOW AL, MEN BY THESE PRESENTS that for and in consid-
soF KL

eration of the premises, Elm Pass Ranch, Inc., being the owner of"Hill Top
Place, Section Two, a subdivision in Hays County, Texas does hereby adopt the
saild plat of Hill Top Place, Section Two of record in Volume 2, page 49 of the
Plat Records of Hays County, Texas and, further, does hereby adopt, establish,
and promulgate and impress the said restrictions of record in Volume 317, pages
633-652 of the Deed Records of Hays County, Texas, except as hereinafter
amended, which reservations, restriétions and covenants shall be and are hereby

made applicable to the said subdivision, except as hereinafter provided:

_ DEEps
Bm co"""/ Toxar
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I.
The terms "Develpper," "Architectural Control Committee," Committee,” and
"Archit#ctural Control Authority," as used in the restrictions, shall all refer
to and be interpreted to apply to Elm Pass Ranch, Inc.
1I.

Sub-paragraph I, 3. a., which reads, "No interest in the oil, gas, or
other minerals in, on, or under the Property will be conveyed by Seller; all
interest in the same being expressly reserved by Seller," IS HEREBY AﬁEN‘DED
AND CHANGED TO READ AS FOLLOWS:

No interest in the oil, gas, or other minerals. in, onm,
or under the Property shall be reserved by the Developer
unless such reservation is clearly stated in the deed.

] I1I.
Article II 1s hereby deleted in its entirely.
iv.

Article VII., entitled, “MAINTENANCE FUND," is hereby amended by the
addition of the following paragraph at the end of such article and at the
bottom of page 650 in Volume 317 of the Deed Records of Hays County, Texas:

Notwithstanding anything contained herein to the
contrary, if record title to any tract is acquired by
Veterans Land Board of the State of Texas (the "VLB") then
so long as record title to such tract is held by the VLB,
such tract shall not be subject to or be encumbered by a
lien to secure payment of the maintenance charge; however
payment of the maintenance charge shall remain the personal
obligation of the party purchasing such tract from the VLB,
and upon the conveyance of record title out of the VLB such
tract again shall be subject to the lien herein created to
secure payment of the annual maintenance.charge.

In all other respects the restrictions dated September 11, 1978, and of
record in Volume 317, pages 633-652 of the Deed Records of Hays County, Texas

shall be in full force and effect.

EXECUTED this the 72,/ day of Lo e an b , 198

ATTEST:

Bertha Malochleb, Secretary

THE STATE OF TEXAS §

THE COUNTY OF KERR g
BEFORE ME, the undersigned authority, on this day personally appeared G.E.

Lehmann, President of Elm Pass Ranch, Inc., a Texas Corporation, known to me to
be the person whose name 1s subscribed to the foregoing instrument and
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that he executed the same for the purposes and consideration

acknowledged to me
in the capecity therein stated and as the act and deed of

therein expressed,

) said corporation. ..
“l {1 CIVEN UNDER MY HAND AND SEAL OF OFFICE this the 277~/ day of ‘7(;1) ,
1983,

'

wererris

NotarylPublile ~ State Bf Texas

' o g MAIEE
Hotary' Zobase wt 1or 1GLL GTHH5
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= “ STATE OF TEXAS

B = COU:TY OF HAYS,

> 'y
8 [ { ) berets certly that this insteument was FILED o8
== the date ang at the time stamped hiereon by me and was duly
o RECORDED. m the Volunie and Page of the named RECORDS

s of Hays County, exas, 2s stamped hereon by me

: 03 )
ol

COUNTY CLERK
HAYS COUNTY, TEXAS
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GRANTOR: The Hilltop Place Owner’s Association, Inc.

GRANTEE: The Public

AFFIDAVIT

STATE OF TEXAS §
' §
COUNTY OF HAYS §

BEFORE ME, the undersigned authority, on this day personally appeared John Winston,
who duly sworn, deposes and says:

“My name is John Winston. I am fully competent in all respects to make this
Affidavit, am over the age of eighteen, have never been convicted of a felony, and,
have personal knowledge that the facts as stated herein are all true and correct.

I am the President of the Hilltop Place Owner’s Association, Inc.
Attached hereto as Exhibit A is a true and correct copy of the Hilltop Place Owner’s

Association By-Laws. The by-laws were duly adopted by the Association on the
Fo  dayof Har b ,19957/20 6 .

The Association’s by-laws are being recorded in the Real Property Records of Hays
County in accordance with TEXAS PROPERTY CODE § 202.006 which provides that
all dedicatory instruments of the Association be filed in the real property records of
each county in which property to which the instrument lies is located.

The Hilltop Place development is located within Hays County, Texas.

The above is true and correct. Further, Affiant sayeth not.”

SIGNED this the / day of Ma<7/ 2002.

JJ.
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HILLTOP PLACE OWNER'S ASSOCIATION

BY-LAWS

ARTICLE I - MEMBERSHIP
o )
Section 1 The men;bership of this organization shall be limited to
" owners of lots in Hilltop Place Section I & II, Hays County,

Texas as presently platted (hereinafter referred to as
"subdivisions"). Only qualified members in good standing
may vote. The owner or owners in good standing of each
lot or lots in the subdivisions shall have one vote per paid
membership. Privileges such as offering motions,
resolutions, and debating at meetings and participation in
the affairs of the organization shall be limited to members
in ‘good standing. The use of the words he or his in these
by-laws refers to both male and female.

Section 2 Members who fail to pay fées billed by the organization
.. -withinsixty (60) -days of receipt -of -a statement for such
fees -shall not be in good standing until such past due
amount is paid in full.

Section 3 The control and management of this organization is vested
’ in the :membership, except as otherwise provided by these
by-laws. The membership of the organization or its Board
of Directors shall tak€ no action which in any way
supersedes or alters any valid -property -right or resiriction
which applies to any lot in the subdivisions.

Section 4 - The “officers and Board of. Directors ‘of this organization
sha11;~5¢ selected at=the ‘annual:}@;mefct,ing -by a:majority vote.

Selection .will.be  made :from yproperty .owner .members who
‘ : standi ‘the;time:and’ inthe “manner
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Article II - OFFICERS

Section 1 The officers of this organization shall be: President,
Vice-President, Secretary, and Treasurer.

Section 2 Officers shall be elected at the annual meeting of members
of the organization to serve a term of approximately one
year and until his successor is elected and qualified.
Election shall be by a majority vote of the qualified voting
members in good standing present at the meeting.

Section 3 If any officer dies, resigns or ceases to be a member in
good standing during his term of office, his office shall be
automatically vacated and a successor shall be appointed
for the unexpired term by a majority vote of the Board of
Directors.

Section 4 The President shall preside at all meetings of the organi-
zation,and -of the .Board -of Directors, preserve -order,
enforce the by-laws, and exercise supervision of its affairs
generally. He shall decide all questions of procedure and
order for:.the organization.: He shall,-with the advice and
consent of the Board of ‘Directors, appoint all committees

" and shall -be “an :ex-officio - member thereof. He :shall
performsuch “other and:further duties as are ‘customarily
perfdrmed by such officer. &

Section 5 The Vice-President shall assist the President in the

7 'discharge of his:‘duties. : In“the absence of:théiPresident or
in“the event:the: ffice iof President:is vacant; he shall
rform*all ‘theé “duties :of sthe - President. : < The “Vice-President
shall vissue to sme a:Property. Owners'
directory. - containi; ddresses; stelephone

£1705
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numbers and lots owned of the subdivision property
owners.

The Secretary shall keep a full, true and correct record of
all proceedings of this organization, receive all
communications, conduct all correspondence, have charge
of all records, shall perform the same duties with respect
to the Board of Directors, and shall perform such other
duties as are customarily performed by such officer. The
Secretary shall examine qualifications of all persons
attending meetings and call to the attention of the
presiding officer any disputes.

The Treasurer shall receive fees and billing payments
from members. He, or another so designated, shall receive
all other money due the organization, or its members. All
money shall be deposited in the bank designated by the
Board of Directors and shall be withdrawn upon two
signatures, the President ‘andfor Treasurer, or another
signatory to be designated by the President and Treasurer.

.- shall keep the books of account for the organmization and
‘shall also perform such other duties as are customarily

performed by such officer.

.The Treasurer, the President, and any other person

signatory to funds of the organization shall give bond in
the amount rec’juired by the Board of Directors, such bond
to be issued by a bonding company approved by the Board
of Directors. The cost of such bond shall be paid by the
siganization. | |
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Doc Bk Vol
Bz@1Ze33 OPR 1993

committee, which committee shall report its
recommendation and nominations for each elective office
at the annual meeting.

The qualified property owner members in good standing
shall then be privileged to make nominations from the
floor.

Election shall be by written ballot cast by qualified
property owner members in good standing. If only one
person for an office is nominated, a voice vote may be an
official vote.

The presiding officer shall declare the result of the ballot

by declaring the member receiving a majority vote elected.

ARTICLE IV - BOARD OF DIRECTORS

Section 1

Section 2

Section 3

The Board of Du‘ectors shall con51st of the duly elected
officers of the Assoc1at10n with at least one representative
from each of the subdivisions.

4‘ Any vacancy upon the Board of Directors shall be filled by

a majority vote of the Board of Directors for the unexpired
rerm. Lo ,

The Board of Directors shall be the goy
organization with full rights and authorit
determine and carry into execution all business, activities
and policies of the orgamzaﬂtlon,“enter mto and Xe ute

Bt
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Section 5

Section 6

Doc Bk Vol
P@12e33 UOPR 1993

property rights conveyed to the Ownmers of lots in the
subdivisions. Written minutes and records of all
proceedings of the Board of Directors shall be kept by the
Secretary of this organization and same shall be open .to
the inspection of the members in good standing at all
reasonable times.

The Board of Directors shall not authorize expenditure
of funds in excess of the total amount on deposit in the
treasury.

All resolutions adopted, plans and projects accepted, and
all other matters adopted or acted upon by the Board of
Directors shall be submitted to the membership for its
information at the next following meeting thereof or by
newsletter.

The Board of Directors shall at its meeting in April of each
year .make an estimate of the money required during the
period remaining until the next annual meeting of
members to provide security, preservation, maintenance of
roads and to pay the administrative costs of conducting the
affairs of the organization. Based upon this estimate the
Board of Dxrectors shall set the annual membershxp fee to
be billed to cach owner or owners of a lot or lots in the
subdivisions to be used only for the purposes’ set forth
above in this Article IV, Section 6. If the estlmate or
billing does not prov1de 10 the rgamzanon a’ sufficient

_sum_to pay - -the _cost of s ch act ,vmcs, the Board of
‘,Dlrectors may brll each owner or owners of lots an

h: of the same ye r

=8

&

HY




Doc Bk Vol
d2@12233 QPR 1993

ARTICLE V - MEETINGS

Section 1

Section 2

The annual meeting of the membership of this organization
shall be held at the time and place designated by the
President in April of the year following the year of his
election and at any other time deemed necessary to
conduct regular business.

A special meeting of the membership may be called by
the President, or the Vice-President, or the Board of
Directors or upon written call by ten percent (10%) of
members in good standing, upon twenty-five days written
notice to the members. Upon the presentation of a written
call by ten percent of members in good standing to the

_President, or in his absence the Vice-President, he shall

~call such a spemal meeting. The written notice of special
_f"meeungs to the members shall contain an agenda of

Section 13

Section 4

Aw"matters to ‘be con51dered

_ A regular meetmg of ‘the Board of Directors shall be held
in April and quarterly thereafter each year at the time and
place de51gnated by said Board. Members of the

Vorgamzanon in good standmg may ‘attend any meeting.

Specxal meenngs of the Board of Dlrectors shall be held at

_the time and place de51gnated upon call of the President, or
Athe Vlce Pre51dent in the absence of the President, or upon

n quest of K'hree members ‘of “the ‘Board of Directors, or

" upon wiitten reque:
Ak:standmg of the orgamzatlon Such spec1a1 meetmgs may be

“a ma]on of the 'members in good

B
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ARTICLE VI - COMMITTEE

Section 1 The President, immediately following his qualifying for
such office shall appoint a Road Committee.

Section 2 There may be appointed from time to time by the
President, or in his absence the Vice-President, with the
advice and consent of the Board of Directors, such other
committees whose duties shall be established by the
appointing authority. The President, or in his absence the
Vice-President, shall be an ex-officio member of all
committees.

Section 3 The duties of all standing committees shall be defined by
the Board of Directors. Each committee shall report its
activities and services performed at the annual meeting of
members next following its appointment.

ARTICI_.E VII -.-PROCEDURE ..

Secnon ]l The Revised Edition of Robert's Rules of Order shall be
authority for procedure in conducting all meetings of this
organization, and its Board of Directors, when not in
conflict with the by-laws of this organization.

Section 2 The following shall be the order of business for all
meetings of ‘the membership:
. 1. -Registration :of members/ in attendance
-+2.--Roll .call of officers
;:Introduction of .visitors ... ‘
4 Readmg of . mmutes of « precedmg meetmg
5. Reports of committees
5 :
7

L

oud ‘business

nd ssuggestions
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ARTICLE VIII - AMENDMENTS

Section 1 These By-laws may be revised, changed or amended

at any meeting, regular or special, by a majority vote of
the members present who are in good standing. However,
a copy of the proposed revision, change or amendment,
together with notification of the time and place of meeting
at which same is to be considered, shall be delivered or
mailed to each member in good standing at least twenty-
five (25) days before the meeting at which same is to be
submitted.

ARTICLE IX - IMPEACHMENT PROCEEDINGS

Section 1 Any officer or member of the Board of Directors may be
impeached for misfeasance or malfeasance of office or for
actions contrary to the interests -of the organization by the
vote of seventy-five percent (75%) of qualified members in
godd standing present at a meeting of the membership at
which impeachment is considered.

ARTICLE X - FISCAL YEAR

Section 1 The first fiscal year .of this organization shall-be from
the “effective” daté “of ‘incorporation of ‘the by-laws, through
the 30th day of March,>1996." Thereafter the fiscal year
shall be from the 31st day of March through the 30th of
““March Bf the* followmg year T :
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' 'ARTICLE XI - QUORUM

Section 1 Three (3) members of the Board of Directors shall
constitute a quorum thereof for the purpose of any
meeting and to transact business that may properly come
before such meeting.

ARTICLE XI - AUDITING COMMITTEE

Section 1 Immediately upon election and qualifications, the
President, with the advice and consent of the Board of
Directors, may appoint an Auditing Committee, the number
of members of which shall be not less than three nor more
than five. The Auditing Committee shall supervise the
keeping of records by the Treasurer. The Auditing
Committee shall audit the books and records of the
organization and make a detailed report thereon in writing
to the Board of Directors within thirty (30) days after the
close of the fiscal year. Such report, after being reviewed .
by the Board of Directors, shall be presented to the
members at the next regular meeting together with the
report of the Board of Directors.

ARTICLE XIII - ROAD NAMES

Section 1 The owners of a majority of the lots which face upon any
subdivision road which is not named may sclect a name for
such road and shall submit such name to the Board of
Directors. -~ At its next meeting the Board shall consider
such name. If it approves by a majority vote, and is
subsequently -approved by County Officials having

jurisdiction ‘over road names, the road shall forthwith “bear .-

such’ The owne s of 1o ~upon *said road :may then -
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ARTICLE XIV - SURPLUS FUNDS

Section 1 If surplus funds remain in the organization's accounts at
the end of a fiscal year, such funds shall be used during
the next fiscal year for the same purpose OF purposes for
which they were collected.

ARTICLE XV - PRINCIPAL OFFICE

Section 1 The principal office of this corporation shall be the
' residence address of the President then serving.
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MANAGEMENT CERTIFICATE
for
Name of Homeowners Association, Inc.

NAME OF THE SUBDIVISION: MAILING ADDRESS OF THE ASSOCIATION:
) . (aosrstohgar‘\%rg)e and mailing address of the person or entity managing the
Hilltop Place Ld. John G. Winston
245 Sierra Loma
Wimberley, TX 78676
NAME OF THE ASSOCIATION: REGISTERED AGENT:
Hilltop Place Owner’s Robert L. Kirkendall
Association 1825 Webb St.
(a Texas non-profit corporation) West Lynn, OR 97034
?Eg%ﬁgl[)h‘lelsplgl;\ll\ FOR Hilltop Place Sec. I Vol. 304 pg. 470
3 ded: Vol. 307 pg. 262
Hilltop Place Ltd. Sec. TI Amendet: ol 106 pe, 896-888
Vol. 316 pg. 231-234 Vol. 415 pg. 602

Amended: Vol. 317 pg. 633-652

Vol. 466 pg. 899
RECORDING DATA FOR
THE DECLARATION:

Bylaws
Vol. 1993 pg. 615

OTHER INFORMATION:

Insert Association Name Here
Hilltop Place Owner’s Association

Date: | &29//?2’

v e 7 President
“Capacity (€.9. President, Manager)

STATE OF TEXAS  §
§
COUNTY OF HAYS §

7 1
BEFORE ME, the undersigned authority, appeared % ,g/ /7%/424@4@.%0,

being by me first duly sworn, did upon his/her oath state t at the inforration set forth in the above and
foregoing Management Certificate is true and carrect to t best of his/her knowledge.

swom to before me on this, the 3 [ 41 day of ﬁ%ﬂ/{z 2004, to
A0 200 S8 di-0ia ey T -

DARLENE 1. MOSLEY

Aiotary Public, State of Texaﬁsus /&V M
< Hy Gommissi ires 10-05-05§ & v
iy Gommission Expir ” M’// /,W ‘ ”7 %

_Notary Public, State of Texas
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