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CONDOMINIUM DECLARATION
FOK

WOOD HOLLOW TOWNHOMES, SECTION ONE
' : BEAUMONT, TEXAS
THE STATE OF TEXAS :

982421

KNOW ALL MEN BY THESE PRESENTS: ;

1
COUNTY OF JEFFERSON ]

_THAT WIEREAS, HERMAN MYERS, INC., of Jefferson County, Texas,
hereinafter called "Declarant", is the owner of real property situ-

ated in-the County of Jefferson, State of Texas, being described as
follows, to-uit:

BEING a 1.899 acre tract of land out of Lot 1 of the resub-
division of Block 1 of the J. B. Langham Estate Subdivision, -
Beaumont, Jefferson County, Texas, the plat of the said

J. B. Langham Estaté Subdivision being recorded in the Minutes
of the 60th District Court, Volume 1, Page 200, Cause 4009,
Jefferson County, Texas, the said 1.8%9 acre tract being
described by metes and bounds as follows:

BEGINNING at a concrete monument which marks the northwest
corner of said Lot 1 the said beginning corner being the
northwest corner of the said J. B. Langham Estate Subdivision;

THENCE South 89 degrees 15 minutes 16 seconds East along

the north line of the J. B. Langham Estate Subdivision and
the south line of the French Subdivision and the south line
of Lakeview Terrace Subdivision a distance of 306,32 feet -

to an iron rod for corner at the northeast corner of the said
Lot 1 .

THENCE South 0 degrees 14 minutes and 39 seconds West along

the east line of said Lot 1 a distance of 270 feet to an irom
pin for corner;

THENCE North 89 degrees 15 minutes 106 seconds Wes? across
said Lot 1 a distance of 306.32 feet to an iron pin for corner
and the west line of the said Lot 1;

THENCE North 0 degrees 15 minutes and 46 seconds East aldng

the west line of said Lot I a distance of 270 feet to the
place of beginning.

which property is described and depicted- on the Map or Plat thereof
marked Exhibit "A", which by this reference is made a part hereof;

WHEREAS, Declarant, as Developer desires to establish a
condominium regime under the Condominium Act, of the. State of

Texas; known and toc be known as "WOOD HOLLOW TOWNHCOMES, SECTION ONE,
Beaumont, Texas'™; and

WHEREAS, Declarant has executed plans for the cemstruction of
four (4) two-story buildings and other improvements appurtenant

thereto on the property described in said Exhibit "A"  which when

completed shall consist of twenty-three (23) separately designated
condominium units; and

WHEREAS, Declarant does hereby establish a plan for tiae indi-
vidual ownérship in fee simple of estates comsisting of.the area
or space contained in each of the apartment units in the four (5)_
building improvements and the ownerhsip by the individual and sep
arate owners therecf, as tenants in common, of a1110£ th% remalnl?g
property, which is hereinafter defined and referred to as the gen
eral common elements;

NCW, THEREFORE, Declarant does hereby publish and declaret et
that the following terms covenants, conditions, easements, Tes1?%§
ions, uses limitations and obligations shall be deemed to rTun Wit s
the land, shall be a burden and benefit to Declarant, its successo
and assigns, and any person acquiring or owning an interdst in the
rcal property and improvements, their grantees, sucCessors, heirs,
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executors, administrators, devisees, and assigns.

1. DEFINITIONS, unless the context shall expressly provide

otherwise:

t

{a) '"Apartment' or Apartment Unit" means an.
individual air space unit which is contained
within the interior surfaces of the perimeter
walls, floors and ceilings of a building as
shown on the Map marked Exhibit "A".

(b) "Condominium Unit" means one individual
air space unit, together with the interest in

the general common elements appurtemant’to
such unitc, . ‘

(c) "Owner" means a person, firm, cerporaticn,
partnership, assoclation or other legal entity,
or any combination thereof, who owns one ox wore
condominium units,

(d) "Majority of Unit Owners" means the apart-

ment owners with fifty-one percent (51%) or more of
the votes welghted so0 as to coincide with percentages
of ownership assigned in this Declaration to the

regpective units.

(e) “General Common Flements" means and Includes:

(1) The land on which the bulldings
are located;

(2) The foundations, columns, girders,
. beams, supports, mailn walls and
roofs;

(3) The yards, gardens, parking area,
fences, storage spaces, street,
_service drives, walks and service
easements;

(4) The installations consisting of
the equipment and materials making
up central services such as power,
light, gas and the like;

(5) All other parts of the property
necessary or convenlent to its
existence, maintenance and safety,
or normally in common use.

(f) "Limited Common Elements" means a part of the
general common elements reserved for the exclusive
use of the owner of a condominium unit; the heating
and air conditioning systems serving ome condomlnium
unit only and garage or carport parking areas and
patio areas indicated on the attached Map as appurs
tenant limited elements LO a specific unit only shall

be deemed "limited common glements'’.

(g) "Entire Premises" or "Property' means and

includes the laund, the building, all improvements
and structures thereon, and.all rights, easements

and appurtenances belonging thereto.
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(h) UCommon ‘Expenses' means and includes:

(1} All sums lawfully assessed against
the general common elements by the
Managing Agent .or Board of Managers;

{2) Expenses of administration and
management, maintenance, repair or
replacement of the general common ele-
ments; :

(3) " Expenses agreed upon as commen
expenses by the owners; and

1) Expéﬁses declared common expenses
by provisions of this Declaration
and by the By-Laws.

(i) "Association of Unit Owners" or "Association”
means a Texas non-profit association, the By-Laws
of which shall govern the administration of this
condominium property, the members of which shall

be all of the owners of the condominium. units.

(i) “Map', "Survey Map" or "Plans" means and
includes the engineering survey of the land
locating therecon all of the improvements, the
floor plan, same being herewith filed, labeled as
Exhibit "A", and incorporated herein. ’

2. The Map shall be filed for record simultanecusly with
the recording of this Declaration as a part hereof, and prior to
the first conveyance of any condominium unit. Such Map shall consist
of and set forth (i) the lepal description of the surfdce of the
land; (ii) the lineal measurements and locations, with reference to
the exterior boundaries of the land, of the buildings and all other
improvements built or to be built on said land by Declarant; (iii)
floor plans of the buildings built or-to be built thereon showing
the location, the building designations, the apartment designation
and the square footage of each apartment unit, and the limited
common elements. )

3. The real property is hereby divided in the following

_separate fee simple estates:

(a) Twenty-three {23) fee simple estates consisting of
twenty-three {23) separately designdted apartment units,
each such.unit identified by number and by building symbol
or designation on the Map, the apartments in said building
being described as follows: : '

BUILDING "A" - Containing five (5) apartments, .
numbered Units -1, 2, 3, 4 and 5, the size, dimensions,
location and boundaries of each being detailed on

thé Map hereto attached and marked Exhibit "A".

BUTLDING "B" - Containing six (6) apartments, numbered
Units 6, 7, &, 9, 10 and 11, the size, dimensions,
location and boundaries of each being detailed on the
Map hereto attached and marked Exhibit "A".

BUILDING “C" - Containing six (6) apartments, numbered Units
12, 13, 14, 15, 16 and 17, the size and dimensions, .

location and boundaries of each being deailed on the
Map hereto attached and marked Exhibit A,

BUILDING "D" - Centaining six (6) apartments, ngmbergd
Units 18, 19,20, 21, 2% and 23, the size gnd dimensions,
location and boundaries of each being detailed on the Map
hereto attached and marked Exhibit "A".



(b) The remaining portion of the entire premises
referred to as the "general common elements', which
shall be held in common by the owners, the interest
of each therein being hereinafter set forth and each
undivided interest Yeing.appurtenant to one of the -.
twenty-three (23) apartment units.

(¢} The percentage of ownership in the common
elements allocated to each apartment is as follows:

Unit Number Percentape of Dwnership
Building "A", Unit 1 4.34774
Building "A", Unit 2 4.34783
Building "A", Unit 3 4,34783
Building "A", Unit 4 4.34783
Building "AM™, Unit § 4.34783
Building "B", Unit 6 . 4.34783
Building "B", Unit 7 4.34783
Building "B, Unit 8 4.34783
g e, e
uilding ', Uni . .
Building “B", Unit 11 4.34733
Building "C", Unit 12 4,34783
Building ¥C", Unit 13 4,34783
Bu%ld@ng HEr . Un@t 14 4.34783
Bu;ld}ng "Gy, Unit 15 4.34783 ;
Building Y“C", Unit 16 4,34783
Building "C", Unit 17 4.34783
Building "D", Unit 18 4,34783
Building "D, Unit 19 4.34783
Building "D", Unit 20 4.34783
Bu%ld}ng :D:’ Un}t 2L 4,34783
Building "D", Unit 22 4,34783
Building D', Unit 23 4.34783
~ Total: , 100.00000%

4. A portion of the general common elements is set aside
and reserved for thé exclusive use of individual owners, such areas
being the “iimited common elements™. The limited common elements
reserved for the exclusive use of the individual owners are the car-
port parking areas, storage spaces and patio spaces, which are
shown on the Map. Such spaces are allocated and assigned by the
Declarant to the respective condominium units as indicated on said
Exhibit "A", the patio assigned to each.apartment unit @elﬂg ge51g-
nated by the apartment unit number preceded by the prefix CP for
a2 carport. Im like manner, heating and air goqdltlonlng systems
serving only one condominium unit-shall be }1m1ted cogmon.glements.
Such limited common elements shall be used in connection with the
particular apartment unit, to the exclusion of the use thereof by
the other owners except by invitation.

'5. Each apartment and its undivided interest in and to the
general common elements appurtenant thereto shall be inseparable
and may be conveyed, leased or encumbered only as a condominium unit.

6, Every deed, léase, mortgdge, trust deed or other instrument
may legally describe a condominium unit by its identifying apartment
number and building symbol or designation as shown on the Map,
followed by the words "Wood Hollow Townhomes, Sgct1on One, Beaumont,
Jefferson County, Texas' and by. reference to this recorded Dec;a;at%oa
and Map. - Every such description shall be deemed good and SUEf}Cl:nth
for all purposes to convey, transfer, encumber or'cﬁherw1se affec 1
general common elements.

7. Declarant shall give written notice tc the assessor- | ’
collector of the respective taxing jurisdictiens of .the creation o
condominium ownership of this property, as is provided by law, Sz :
that edch apartment unit and its percentage ofAund1v1deé 1nt9re5d il
the general common elements shall be deemed a separate parcel an

cvihimmdt +na canavats saececscemsnt and taxation.
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. A condominium unit may De held and owned by more than
one person as joint tenants,; or as tenants in common, or in any real

p;operty tenancy relationship recognized under the laws of the State
of Texas.

9. " The common elements, both general and limited, shall
be owned .in common by all of the owners of the apartment units and
shall remain undivided, and no owner shall bring any action for
partition or division of the general common elements. Nothing
contained herein shall be construed as & limitation of the right
of partition of.a condominium unit between the owners thereof, but
such partition shall not affect any other condominium unit.’

10. Each owner shall be entitled to exclusive ownership and
possession of his apartment. Each owner may use the general common
clements in accordance with the purpose for which they are intended,

without hindering or encroaching upon the lawful rights of the other
OWNETS : 3

11. Each apartment ‘shall be occupied and used by the owner
only as and for a single family residentail dwelling for the owner,
his family, his social guests or his tenants.

12. . If any portion of the general common elements encroaches
upon an apartment unit or units, a valid.easement for the encroach-
ment and for the maintenance of same, so long as it stands, shall
and does exist. If any portion of an adjoining apartment unit or
units encreoaches upon any portion of the general commen elements,

a valid easement for the encroachment and for the maintenance of
same, so long as it stands, shall and does exist.  For title ot

other purposes, such encroachment(s) and easement(s) shall not be
considered or determined to be encumbrances either on the general

‘common elements or’ the apartment units.

13. Subsequent to the completition of the improvements
described on the Map, no labor. performed or materials furnished and
incorporated in anr apartment unit with the consent or at the re-
quest of the owner thereof, or his agent or his contractor, oT
subcontractor, shall be the basis for filing of a lien against the
general common elements owned by such other owners. 'Each owner shall
indemnify and hold harmless each of the other'owners_from and against
all liability arising from the claim of any lien against the apart-
ment unit of any other owner, or against the general common elements
for construction performed or for labor, materials, services oT
other products incorporated in the owner's apartment unit at such
owner's request.

14. The administration of this condominium property shall
be governed by By-Laws of the non-profit association, hereinafter
named, and hereinafter referred to as the “Association". A copy of
such l“}3.}{~-Law:s" is hereto attached and is the last Exhibit hereof and
is incorporated herein by reference; and same shall be Qeemed_adcpted
by Declarant as sole owner of the property herein described, and
all owners shall be bound thereby. Declarant may, at his election,
cause to be formed a Texas non-profit corporation bearing said name,
in which event such non-profit corporation shall be composed of
owners of condominium units as herein set out, and such non-pﬁoflt .
cdrporation shall thereafter act and do things to be done by "Associ-
ation" and the said non-profit corporatign, if foned, shall be
bound by, adopt and observe a5 its By-Laws theesald By-Laws hereto
‘gttached. “Association" as here used shall refer to the member
owners as a group, both before and after incorporation. In the event
of incorporation, a certified copy of the Certificate of Incorpora-
tion of such "Association" 'shall be recorded and which shall provide
that three (3) persons shall act as a Board of Managers and shalid
serve as the Managers until their successors have been_elected an
qualified.” An owner of a condominium unit, upon becoming an owner,
shall be a member of the "Association™ and shall remain a member for
the period of his ownership. The Managing Agent ‘shall be Declaiant
or whatever person or entity to whom Declarant may convey_f?rht et
purpose of resale all his apartment units 1n this Regime which, a{
the timé of such conveyance, Declarant has not sold to gwner.oiﬁu
pant$. ~The Managing Agent shall perform all of the duties of the

Board of Managers until one (1) year after the execution hereof,

'
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unless all of the units in this Regime are leased or sold prior to |
the end of such year, at which earlier date Declarant or his succes-
sor shall have the option to resign and cease being the Managing Agent

15. The owners shall have the irrevocable right, to be exercised
by the Managing Agent, or Board of Managers of the Association, to
have access to each apartment unit from time to time during reasonable
hours as may be necessary for the maintenance, repair or.replacement
of any of the general common elements therein or accessible there-
from, or for making emergency repairs therein necessary to prevent

damage to the general or limited common elements or to another apart-
ment unit or units.- ’

16. An owner shall maintain and keep in repair the interior
of his own apartment, including the fixtures thereon. An owner shall
also maintain all electric lines, wire, conduits or systems and the
heating and air conditioning system Serving his apartment unit,
whether within or without same. An owner shall also maintain all
the plumbing serving his apartment unit, and maintenance of sewer
lines serving more than oné (1) apartment unit and running from the
end of an apartment unit's single sewer line to the point where such

sewer line becomes the property of the City of Beaumont shall be
a "common expense'. ' '

17. An owner shall do no act nor any work that will impair
the structural soundness or integrity of the building or impair any
easement or hereditament. No owner shall in any way alter, modify,
add to or otherwise perform any work whatever upon any of the common

elements, save with written consent of the Board of Managers first
obtained. - 4, ’

18. An owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, ground floor- and
raoof surrounding his apartment unit, nor shall such owner be. deemed
to own the utilities running through his apartment unit, except as
@ tenant in common. An owner, however, shall be deemed to own and
shall maintain the inner decorated and/or finished surfaces of the
perimeter and interior walls, floors, ceilings, doors, windows
and such other elements ‘consisting of pairt, wall paper, floor
covering, carpeting and other such finishing materials.

19. Each owner shall comply strictly with the provisions

of this Declaration, the By-Laws and the decisions and resolutions
of the "Association" adopted pursuant thereto as the same may be
lawfully amended from time to time. Failure to comply with any of
the same shall be grounds for an action to recover sums due for
damages or injunctive relief or both, maintainable by the Managing
Agent or Board of Managers on behalf of the owners or, 1n a proper
case, by an aggrived owner. :

20. This Declaration shall not be revoked, nor shall any of
the provisidns herein be amended unliess all of the owners of
Condominium Units and all of the holders of any recorded moTtgages
or deeds of trust covering or affecting any or all condominium units
unanimously consent and agree to such revocatlon oT amendment by
instrument (s) duly recorded.

21. The assessments made shall be based upon the cash
requirements deemed to be such aggregate sum asg the ﬁanaglng'Agent
or Board of Managers of the Association shall from time to time
determine is to be paid by all of the owners, including Dgicarant,
to provide for the payment of all estimated expenses growing out of
or connected with the maintenance and the operation of the peneral
common elements, which sum may include, among other thinps, cost ?f
management, taxes, assessments, insurance contracts purchased pur
suant hereto insuring the buildings and owners thereof and'theli
mortgagees against such risks as may be insured gga1nst_agd§r’t e
terms hereof, landscaping and care of grounds, common }1g tlﬂg’ os
repairs and reénovations, garbage collections, WAages, water ?1%§gte§
legal and accounting fees, managing fees, expenses and liabi % i
incurred by the Managing Agent or Board of Managers’under_gr_ ¥
reason of the Declaration, -the payment of any deficit remaining .
from a previous period, the creation of a reasonable contingency oOr |
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other reserved or surplus funds as well as other costs and expenses
relating to the general common elements. The omission or failure of
the Board te fix the assessment for any month shall not be deemed

a waiver, modification or a release of the owners from the obliga-
tion to pay. ; o

) In addition to the "common expenses", as enumerated and defined
in Article 1, Paragraph "h" of this Declaration, there is hereby
declared to be a "common expense" within the meaning of this
Declaration the cost, if any, of maintaining, repairing and re-
placing thé concrete street lying and constructed within the "joint
use street easements" reflected upon the Map or Plat marked Exhibit
YA" and incorporated herein by reference, but only to the extent
_that such cost, if any, of maintenance, repair and replacement of
said concrete street is to be borne by and assessed to the Unit
Owners or the Association pursuant to that certain Joint Use Ease-
ment dated March 31, 1978, recorded in the Deed Records of
Jefferson County, Texas, reference to which instrument is here-
made for all purposes. It is additionally stipulated that the
"joint use street easements" reflected upon said Map or Plat were
o created and established and are for the purpose of affording the
joint and mutual rights of ingress, egress and free and uninter-
rupted passage to and from the properties abutting said “joint use
street easements”, as more fully provided in said Joint Use Ease-
' ment to which reference is hereinabove made,

The Managing Agent or Board of Managers shall obtain and main-
tain at all times fire insurance with extended coverage and with
vandalism and malicious mischief endorsements attached, casualty
and public liability insurance, and such other insurance as may be
requiréd by a majority of unit owners and in such amcunts as may
be required by a majority of unit owners, issued by responsible
insurance companies authorized to do business in the State of Texas.
The insurance shall be carried in blanket policy form naming the
Managing Agent or Board of Managers as Trustee for the apartment
owners, or naming the Association as insured or insureds, which
policy or policies shall identify the interest of each condominium
unit owner and which shall provide for a standard, non-contributory
mortgagee clause in favor of each first mortgagee. It shall also
provide that it cannot be cancelled by either the insured or the
insurance company until after ten {10) days prior written notice
to each first mortgagee. Said Managing Agent or Board of Managers
shall, upon request of any first mortgagee, furnish a certified

, copy of such blanket policy and the separate certificate identify-

' ing the interest of the mortgagor. All policies of insurance shall
provide that the insurance thereunder shall be 1nvglldated 0T 5US-
pended only in respect to the interest of any ‘particular owner

; guilty of a breach of warranty, act, omission, negligence or
non-compliance of any provision of such policy, including payment
of the insurance premium applicable to that owner's interést,.-or
who permits or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the provisions of such
policy would otherwise invalidate qr'suspenq the entire policy, but
the insurance under such policy, as to the interests of all other
insured owners not guilty of any such act or omission, shall not
be invalidated or suspended and shall remain in fulljfnrge.and effec
Determination of maximum replacement value of all condominium units
(for insurance purposes) shall be made annually by one or more
written appraisals, copies of which shall be‘fqrnlshed_forthw;th to
each mortagee of a condominium unit. In addition, each owner shall
be notified of such appraisal(s].

Unit owners shall not be prohibited from carrying other insur-
ance for their own benefit at their own expense, provided that
such policies contain waivers of subrogatipn and further provide tha
the liability of the carriers issuing insurance procured by the
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Board of Managers or Managing Agent shall not be affected or dimin-
ished. by reason or any unit owner's insurance.
, 22, All owners shall be obligated to pay the estimated
assessments imposed by the Board o% Managers or Managing Agent of

the Association to meet the common expenses. - Except for insurance
premiums, the assessments shall be made basically prordata according
to each owner's percentage interest Iimn and to the general common
elements, but not necessarily in such exact proportion if the Beard
of Managers deem such improper or unfair. Assessments for insurance
premiums shall be based upon the proportion of the total premium(s)
that the insurance carried on a condominium unit bears to the total
coverage, Assessments for the estimated common expenses, including
insurance, shall be.due monthly in advance on or before the fifth
(5th) day of each month. Failure to pay by the fifteenth (15th)

day of each month shall require the imposition and assessment of a
late charge of $5,00, The Managing Agent or Board of Managers shall
prepare and deliver, or mail, regularly at least every three (3)-
months to each owner an itemized statement showing the various esti-
wmated or actual expenses for which the assessments are made. A first
mortgagee of any unit, at its request to the Assoclation, or Managing
Agent or Board of Managers thereof, shall be entitled to written
notice from the Associlation of any default in the performance of its
mortgagor's obligations hereunder or under the By-Laws which is not
cured within thixty (30) days. . '

Declarant shall not be liable for assessmants prior to the
sale or lease of all units. ' :

. Contribution for monthly assessments shall be prorated 1f .
the .ownership of a-condominium unif commences on a day other than
on the first day of the month.

23, No owner may exempt himself from liability for his con-
tribution towards the common expenses by wadlver of the use or en-
joyment of any of the general or common glements, or by abandon-
ment of his apartment, :

24, All sums assessed but unpaid for the share of common
expenses chargeable to any condominium unlt, including interest
thereon at ten percent (10%) per annum, shall constitute a lien on
such unit superior (priocr) to all other liens and encumbrances,
except only for: .

(a) Tax and Special assessment liens in favor
of any assessing unit; and

(b) All sums unpald op a first mortgage or
first deed of trust of record, including
all unpaid obligatery sums as may be pro-
vided by such encumbrances, and including
additienal advances made thereon prior to
the arising of such a liem. ;

To evidence such lien the Board of Managers oOr Managing Agent
may, but shall not be required to, prepare a written notice igt-
ting forth the amount of such unpaid indebtednéss, the name .
the owner of the condominium unit and a description of the canfom
ium unit. Such a notice shall be signed by one of theiﬂoaﬁd gffiée
Managers or by the Managing Agent and may be recorded g theli !
of the Clerk and Recorder of Jefferson' County, Texas. ucf ile 5
for the common éxpenses shall attach from the date of the fallur
of payment of the assessment.

Such lien may be enforced by foreclosure of the defaulting

i = by i in like manner as a
owner's condominium unit by the Association .
mortgage or real property upon the recording of a notice or claim



"0 65’

. CY

thereof. 1In any such foreclosure, the owner shall be required to
pay the costs. and expenses of such proceedings, the costs and '~
expenses for filing the notice or claim of lien and all reasonable
attorney's fees. The owner shall also be required to pay to the
Association a reasonable rental for the condominium unit during the
period of foreclosure, and the Association shall be entitled to a
receiver to collect the same. The Assoclation shall have the power
to bid in the condeminium unit at foreclosure sale and to acquire

and hold, lease, mortgage and convey same.

The amount of the common expenses assessed against cach
condominium unit shall also be a debt of the owner therebf at the
time the assessment is made. Suit to recover a money judgment for
or waiving the lien securing same.

Any encumbrancer holding a lien.on a condominium unit may
pay any unpaid common expense payable with xespect to such unit,
and upon such payment such encumbrancer shall have a lien on such

unit for the amounts paid of the same rank as the lien of his en-
cumbrance. : ’

25, Upon written requést of any owner or any- encumbrancer
or prospective encumbrancer of a condominlum unit, the Association,
by its Managing Agent or Board of Managers, shall issue a written
statement setting .forth the unpald common expenses, if any, with
respect to the subject umnit, the amount of the current monthly
assessment and the date that such assessment becomes due, credit
for advanced payments, or for prepald items, including but not limited
to. insurance premiums, which shall be conclusive upon_the Association
in favor of all persons who rely thereon in good falth. Unless such
requést for a statement of indebtedness shall be complied with

- within ten (10) days, all unpaid common expenses which become due

prior to the date of making of such request shall be subordinate to
the lien of the person requesting such statement.

" The Grantee of a unit shall be. jointly and severally liable
with the Grantor for all unpaid assessments against the lattexr
for his proportionate share of the common expenses up to the time
of the grant or conveyance, without prejudice to the Grantee's
right to recover from the Grantor the amounts paid by the Grantee
therefor; provided, however, that upon written request, any such
prospective Grantee shall be entitled to a statement from the
Managing Agent or Board of Managers, setting forth the amount gf
the unpaid assessments, if any, with respect to the subject unit,
the amount of the current monthly assessment and the date that the
assessment becomes due, credit for advanced paymemts oI for prepaid
items, including but not limited to insurance premiums, which shall
be conclusive upon the Assoclation. Unless such'request for a state-
ment of indebtedness shall be complied with within ten {10) days of
such request, then such Grantee shall not be liable Ior, noT shall
the unit conveyed be subject to a lilen for, any unpaid assessments
againet the subject unit.

Upon the sale or conveyance of an apartment, all assess=
ments against a co-owner for his prorata share in the expenses as
herein described and levied shall first be.paid out of the sales .
price or by the purchaser, in preference over any other assessments
or charges of whatever nature except the following:

(a Assessménps liens and charges in favor

) of the Staté and any political subdivision
thereof for taxes past due and unpaid on
the apartment; and .

(b) Amounts due under first mortgapge instruments
duly recorded.

' the 3 ime to time to
26. Any owner shall have the right from time
mortgage or gncumbér his interest by deed of trust, Tortgage or other
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security instrument. A first morgage shall be one which has first
and paramount priority under applicable law. - The owner of a con-

" dominium unit may create a second mortgage on the following con-

ditions: (1) That any such second mortgage shall always be subor-

- dinate to all of the terms, conditions, covenants, restrictions,

uses, limitations, obligations, lien for common expenses, and other .
payments created by this Declaration and by the By-Laws; (2) That

the mortgagee under any second mortgage shall release, for the pur-
pose of restoration of any improvements upon the mertgaged premises,
all of his right, title and interest in and to. the proceeds under

all insurance policies upon said premises, which insurance policies
were effected and placed upon the mortgaged premises by the Associ-
ation. Such release shall be furnished foxthwith by a-second mortgagee
upon written request to' the Association.

27. In the event any owner of a condominium unit shall wish
to sell the same, and shall have received a bona fide offer there-
for from a prospective pupchaser, the remaining owners shall be
given written notice therecf, together with an executed copy of such
offer and the terms thereof. Such notice and. copy shall be 'given to
the Board of Managers for all of the owners. The Board of Managers
or 1ts designee, shall have the right to purchase the subject unit
upon the same terms and conditions as -set forth in the offer thexe-
for, provided written notice of such election to purchase 13 given
to the selling owner, and a matching down payment or deposgit is pro-
vided to the selling owner duringthe ten- (10) day period immediately

‘following the delivery of the notice of the bona fide offer and copy

thereof to the Board of Managers. The right of first refusal shall
be exercised by the Board of Managers only with the prior approval of
a majority of unit owners.

The right of first refusal may be walved or released by the
Board of Managers, either from time to time as the occasion arises
or on a continuing badsis (subject to right of recission of the con-
tinuing waiver or release by the Board of Managers), upon the prilor
approval of a majority of unit owners.

If the Board of Managers shall nolb exercise its right of first
refusal within the time permitted or shall have walved or released
its right as to a particular offering, the unit gwner'sﬁall there=-
after be free to sell his unit to the person(s) 1dentlfied in the
bona fFide offer submitted with the notice to the Boa§d of Managers
in strict accord with the terms and price contained in said bona
fide o6ffer. '

Acquisition of condominium units by the Board of Managexs, OT
its designee, may be financed from acquisition reserves (if any),
workihg capital, and common charges in the hands of the Board of
Managers; provided that funds held for mainterance, operatlon oi
repairs and reserves for replacements shall not be used to acquire
units. The Board of Managers is also authorized- to borrow money tO
financé the acquisition of such units; provided, however, thgt no -
lien or encumbrance -on any property, other than the unit to be acqu

may be given or permltted Lo secure such financing.

1n no case shall the right of first refusal reserved herein affeqt
the right of an owner to subject his interest 1in the project parce
to a trust deed, mortgage or other security ingtrument.

fhé failure of or refusal by the Board of Managers to exegcise
the right to so purchase shall not constitute or be deemed to. be

- a waiver of such right to purchase when an owner receives any sub-

sequent bona fide offer from a prospective-purchaser. : .

i : j in t icle 27

The right of first refusal; as provided in th?s Art -
shall not apply or extend to any sale made by Declarant at agy ;;?Em
hereafter, whether same is a first sale or a resale of aiconrggidEd
unit. additionally, the right of First refusal, as herein p ,

wl(Q=
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shall not apply or extend 'to any first sale by any unit owner who
shall have acquired his unit directly from Declarant on Declarant's
f£irst sale of such condominium unit. o

Declarant shall have the xight to use any apartment unit as
a sales office or display or model unit .and to display-advertising

signs at the premises at any time hereafter until all units have
been sold by Declarant.

The right of flrst refusal, as proﬁided herein, shall extend

and run from the date of execution of this Declaration for a perilod
of -gixty slx (66) years. . )

Except as is otherwise provided in Artiele 28, and except upon
a transfer of title to a Public Trustee, or to a first mortgagee,
each Grantor of a condominium unit, upon transferring or conveying
his interest, .shall incorporate in such instrument of conveyance
an agreement that the Granteé carry out the provisioms of the "right
of first refusal' as provided in this paragraph, which may be by
reference generdlly to his Declaration. d

28.  In the event of any default on the part of any owner

under any first mortgage which entitled the holder thereof to fore-
close same, any sale under such foreclosure, including delivery of

a deed to the first mortgagee in lieu of such foreclosure shall be
made free and clear of the provisions of Article 27, but the purchaser
(or grantee under such deed in lieu of foreclosure) of such condo-
minium unit shall be thereupon and thereafter subject to the provisions
of this Declaration and By-Laws. If the purchaser following such
foreclosure sale (or grantee yndexr deed given in lleu of such fore-
closure) shall be the.then holder of the first mortgage; or its
nominee, ' the said holder or nominee may thereafter sell and convey the
condominium unit free and clear of the provisions of Article 27,

but its grantee shall thereupon and thereafter be subject to all of
the provisions thereof. :

“The transfer of a_deceased joint tenant's interest to the
surviving joint tenant or the transfer of a dgceased s interest to

a devisee by will or his heirs-at law under dintestacy laws shall not
be subject to the provisions of Article 27, but the surviving

joint tenant, devisee or heir (as the case may be) shall be there~
after bound by the provisions of Article 27 with respect to any
subsequent sale of such unit. -

1f an bwner of a condominium unit can establish to the
satisfaction of the Managing Agent or Board of Managers that a pro-
posed transfer is mot a sale or lease, then such transfer shall not
be subject to the provisions of Article 27. :

: 99. Upon written request of any prospective transferor,
purchaser, gr an existingqor prospective mortgagee of any condqmi?-
ium unit, the Managing Agent or Board of Managers of the Assacma; on |
shall forthwith, or where time is specified, at the end of the time,
issue a written and acknmowledged certificate in recordable form,

: evidencing that:

‘ ' : le
a) With respect to a proposed sale under Artic
=) 27, that proper notice was given by the selling
owner and that the Board of Managers did not
elect to exercise its option to purchase;

(b) - With respect to a deed to a first mortpagee
or its nominee in lieu of foreclosure, and

: a deed from such first mortgagee or 1ts naml-

' nee, pursuant to Article 28, that the deeds ;

were in fact given in lieu of ?oreclosure_a?

were not subject to the provisions of article

21
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(¢) With respect to any contemplated transfer
which is not in fact a sale, that the trams-
fer is not or will not be subject to the
provisions of Article 27.

‘Such certificate shall be conclusive evidence of the facts
contained therein, )

30. This Declaration hereby makes mandatory the irrevocable

appointment of an attornmey-in-fact to deal with the property upon
its destruction or obsolescence. ;

Title to any condominium unit is declared and expressly
made subject to the terms and conditilons herecf, and acceptance by
any grantee of a deed from the Declarant or from any owner shall
constitute appeintment of the attorney-in-fact herein provided.
All of the owners irrevocably constitute and appoint the non-profit
association hereinafter mamed, or its successor non-profit corpora-
tion, if same be hereafter organized, their true and lawful attorney
in their name, place and stead, for the purpose of dealing with the
property upon its destruction or obsolescence as is hereafter pro-
vided, ~As attorney-in-fact, the Associationm, by its President and
Secretary, shall bave full and complete. authorization, right. and
power to make, execute and deliver any contract, deed or any other
instrument with respect to the interest of a condominium unit owner
which are necessary and appropriate to exercise the powers herein
granted. Repalr and reconstruction of the improvement(s) as uged
in the succeeding subparagraphg means restoring the improvement(s)
to substantially the same conditioms in which same exlsted prior to
the damage, with each unit and the general and limited common ele-
ments having the same vertical and horizontal boundaries as before.
The proceeds of any insurance collected shall be made available to
the Association for the purpose of repalr, restoration or replace-
ments, unless the owners and all first mortgagees agree not to Te-
build in accordance with the provisions set forth hereinafter.

{a) 1In the event of damage or.destruction due to
, Fire or other disaster, the insurance proceeds,
if sufficient to recomstruct the improvement(s)
shall be applied by the Association, as Attorney-
in-fact, to such reconstruction, and the improve-
ment(s) shall be promptly repaired and recomstTuc-
ted, except as hereinafter provided in subparagraph

{c).

(b) If the insurance proceeds are insufficient to
repair and reconstruct the improvement(s), and
if such damage is not wmore than two-thirds §213)
of all of the general common elements, not including
1and (as determined by the Association Board of
Managers), such damage O destruction shall be
promptly repaired and reconstructed by the Associa-
tion, as attormey-in-fact, using the proceeds of
insurance and the proceeds of an assessment
to be made against all of the owners and thelr
condominium units. Such deficiency assessment
ehall be a common expense made pro rata gccord-
ing to each owner's percentage ipterest in an
to the, general common elements and shall be due
and payable within thirty (30) days aftrer written
notice thereof. The Association shall have the i
authority to cause the repair or restoration of the
‘{mprovements using a1l of the insurance
" proceeds for such purpose notwithstanding
the failure of an owner to pay and assess-
‘ment. The assessment provided for herein
shall be a debt of each owner and a lien on
his condominium unit and may be enforced

=i
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and collected as is provided in. Article
24. In addition thereto, the Associatiom,
as attorney~in-fact, shall have the absclute
right and power to sell the condominium
unit of any owner refusing or failing to pay
such deficiency assessment within the time
provided, and if not so pald, the Assoccia-
tion shall cause to be récorded a notice
that the condominium unit of ‘the delinquent -
owner shall be sold by the Associdtion. The
proceeds derived from the sale of such con-
dominium unit shall be used and disbursed

by the Association,. as attorney-in-fact, in’

"~ the following order:

(1) For payment of the balance of the
lien of any first-mortgage.

(2) TFor payment of taxes and special
assessment liens in favor of any
assegsing entity;

'(3) For payment of unpaid common ex-

penses, including the assessment
for reconstructlion as above provided;

(4) For -payment of junior liens and
encumbrances in the order of and
to the extent of their priority; and

(5) * The balance remaining, if any,
shall be paild to the condeminium
unit owner, )

If more than two-thirds (2/3) of all of

the general common elements, not including land
(as determined by the Asscclation Board of
Managers), are destroyed -or damaged; and if the
owners of all sald condominium units do mot
voeluntarily, within one hundred twenty (120}
days thereafter, make provision for recon-
struction, which plan must have the unanimous
approval or consent of every owner and every
first mortgagee, the Association shall forth-
with record a notice setting forth such fact ox
facts, and upon the recording of such notice by
the Association's President and Secretary, the
entire remaining premises shall be sold by the
Association, as attorney-in-fact for all of
the owners, free and clear of the provisions
contained in this Declaration, the Map and

the By-Laws. The insurance settlement pro- .
ceeds shall be collected by the Associationm,
and such proceeds shall be divided by th?
Association according to each unit owner s
interest (as such interests appear on the
policy or policies) and such divided proceeds
shall be paid into as many separate accounts

as there are units covered by -this declaration,
each such account representing one of the
condominium units. Each such account shall be
in the name of the Association, and shall be

" further identified by the number of. the apart-

ment unit.and the name of the owner, From

each separate account, the ASSQC}ation. as
attorney-in-fact shall use and disburse the
total amount (of each) of such accounts, .
without contribution from any account to another
toward the full payment of the lien of any

first mortgage against the condominium unit
represcnted by such separate account. There
shall be added to each such account. the

appurtionud amount of the proceeds dgrived

437
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from the sale of the entire property. Such
apportionment shall be based upon each con-
dominium unit owner's percentage interest in
the general common elements. The total Ffunds
of each account shall be used and disbursed,
without contribution from one account to
anothér, by the Association, as attorney-in-
fact, for the same purposes and in the same
order as 1s provided in sub-paragraph (b) (1)
through (5) of this Article:

1f, however, more than two-thirds {2/3) of -
all of the general common elements, not
including land (as determined by the Assccia-
tion Board of Managers), are destroyed or

.damaged, and if, within one hundred twenty

(120) days thereafter, the owners of all con-
dominium units adopt a plan for a reconstruction,
which plan has the unanimous approval of all
owners and all first mortgagees, then all of

the owners shall be bound by the terms and

other provisions of such plan. Any assessment
made in connection with such plan shall be a
common expense and made pro rata according to
each owner's percentage interest in the

general common elements and shall be due and
payable as. provided by the terms of such plan
but not scomer than thirty days (30) after written
notice thereof. : ‘

The Association shall have the authority

to cause the repdir of restoration of the -
improvements using all of the insurance
proceeds for sueh purpose notwithstanding

the failure of an owner to pay the assessment.

.The assessment provided for herein shall be

a debt of each owner and a lien on his
condominium unit and may be enforced and
collected as is provided in Article 24.

In addition thereto, the Association, as
attorney~-in~fact, shall have the absolute

right and power to sell the condominium

unit of any owner refusing or failing-to

pay such assessment within the time pro-

vided, and if not so paid, the association

shall cause to be recorded a notice that

the condominium unit of the delinquent owner )
shall be sold by the Association. The proceeds
derived from sale of such condominium i
unit shall be-usedand disbursed by the Association,
as attorney-in-fact, for the same purposes and
in the same order as s provided in sub-paragraph
{(b) (1) through (5) of this Article.

The owners representing an aggregate

.ownership interest of three-fourths (3/4) .

of the condominium units covered :
by this declaration, or more, may agree
that the general common elements of the.
property are obsolete and that the same
should be renewed or reconstructed. In
such instance, then the expense thereof
shall be payable by all of the owners as
common expenses; provided, however, that
any owner not agreeing to such renewal
'or recomstruction may give written notice

‘to the Association that such unir shall be

purchased by the Association for the fair -
market wvalue thereof. If such owner and
the Association can agree on the fair
market value thereof, then such sule shall

)
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.be consummated within thirty (30) days .
thereafter. If the parties are unable to
agree, the date when either party notifies
the other that he or it is unable to agree
with the other shall be the “commencing
date” from which all pericds of time
mentioned herein shall be measured. " Within
ten (10) days following the commencement
date, each party shall nominate in writing
{and give notice of such nomination to the
other party), one (1) appraiser, who shall
be a2 member of the Beaumont Board of Real-
tors, If either party fails to make
such a nomination, the appraiser nominated
shall within five (5) days after default,
by the other party appoint and associate
with him another appraiser (tc be selected
from the Beaumont Board of Realtors). 1If
the two appraisers designated by -the parties,
- or selected pursuant hereto in the event of
the default of one (1) party, are unable to
agree, they shall appoint another appralser
(to be selected .from the Beaumont Board of
Realtors) to be umpire between them, if they
can agree on such person. If they are unable
to agree upon suchumpire then each appraiser
previously appointed shall riominate two (2)
persons (each of whom shall be a member of
the Beaumont Board of Realtors) and, from
Lhe names of. the four (4) persons so nominated
one (1) name shall be drawn by lot by any
Judge of any Court of record in Texas, and
the name so drawn shall be the umpire. The
; nominations from whom the umpire is to be
i . drawn by lot shall be submitted within ten (10)
days of the failure of the two (2) appraisers
to agree, which in any event shall
not be later than twenty (20) days fol-
lowing the appointment of second appraiser.
The decision.of the appralsers as to the .
falr market value or in the case of thelr
- disagreement, the decision of the umpire,
shall be final and binding. The expenses
and fees of such appraisers shall be borne
g one half (1/2) by the Association and One hglf—
i ‘ (1/2) by the owner. The sale shall be consummated
within fifteen (15) days thereafter, and the
" Association, as attorney-in-fact, shall disburse
such proceeds as provided in sub-paragraph (b) (1)
through (5) of this Article. :

(e) The owners representing andggregate ownexrship
, interest of three-fourths(3/4ths) of
| * the condominium units, covered by this declara-
; tion, or more, may agree that the general common
elements of the property are obscléte and that
the same should be sold. In such instance,
the '‘Association shall forthwith record a
‘notice setting forth such fact or facts, and
upon the recording of such notlce by the
' Assoclation's President and Secretary, the
; -entire premises shall be sold by the As$ociation,
; . as attorney-in-fact for all of the owners,
free and clear of the provisions contained
: -in this Declaration, the Map and tbe By-Laws.
| The sales proceeds shall be apportioned between
i : the owners on the basis of each owner's per-
[ centage interest in the general common e‘lgmer_jts,
' and -such apportioned proceeds shall be paid into

! . o oy B
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as many separate_accounts as there are units covered
by this Declaration, each such account repre=-
senting oné condominitm unit. FEach such account
shall .be in the name of the Association, and
shall be further identified by the number
the Apartment and the name of the owner. From

. . each separate account, the Association as Do

g : attorney~in-fact, shall use and disburse the ' °f
total amocunt (of each} of such funds, without ,
contribution from one fund to another, for the.
same purposes and in the same ordex as is pro-

vided in sub-paragraph (b) (1) through (5)
Article. . .

sk

of this

¢ .

31. Easements for installation and maintenance of.utilities
and drainage facilities are shown and designated as such on the

Map or Flat marked Exhibit "A" .and are hereby dedicated to publiec
use and City of Beaumont by Declarant. ' '

32. Prior to the first conveyance of any condominium
unit, Declarant shall execute and.deliver a bill of sale to the
Assoclation transferring all items of personal preperty located on
the entire premises and furnished by Detlarant, which property is
intended for the common use and enjoyment of the condominiunm unit
owners and occupants, No owner shall ‘have any other interest and
right thereto, and all such right and interest shall absolutely ter-

minate upon the owner's termination of possession of his condominium
unit. d

. 33. All notices, demands, or other notices intended to
be served upon an owner shall be sent by ordinary or. certified
mail, postage prepaid, 'addressed in the name of such owner in care
of the apartment number and building address of such owner, All

‘notices, demands, or other notices intended.to be served upon the

Managing Agent or to the Board of Managers of the Assoclation, or
the Assoclation shall be sent by ordinary or certified mail, postage
prepaid, to P. O. Box 1933, Beaumdnt, Texas 77704, until such
address is changed by a notice of address change duly recorded.

34. If any of the provisions of this Declaration or any
paragraph, sentence, clause, phrase, or work, or the agp%lcation
thereof in any circumstance be invalidated, such invalxdl@y gshall
not affect the validity of the remainder of this Declaration and
the application of any such provision, paragraph, sentence,;clause,
phrase ox work in any ¢ther circumstances shall not be -affiected
thereby. ’

v

35. The ﬁrovisiohs of this Declaration shall be in
addition and supplemental to the Condominium Ownership Act of the
State of Texas and to all other provisions of. law.

36. That whenever used herein, unless the context shall
otherwise provide, the singular number shall inglude the Plurai.
the plural and singulax, and the use of any gender shall include
all genders.

37. GATEWAY NATIONAL BANK OF BEAUMONT, acting herein
by and through its duly authorized officers, being the holder of ai
Deed of Trust Lien upon the hereinabove described property, Jolns in
the execution hereof, at the reguest of and as an accommodation go
Declarant, and' for the purpose of evidencing its subordination ol
the Lien held by it to the establishment of this condominium regxie
under the Condominium Act of the State of Texas and to the provisions
of this Declaration., It is, however, specifically stipulated that
by the execution hereof, GATEWAY NATIONAL BANK OF BEAUMONT %giﬁmative
not bind itself, its successors or assigns, to-any qflthe ah tive
covenants or duties of Declarant and 9§prassly.dlsaffl?msdt e iii =3
tion of any liability, duty or obligation herein contained on

-16~—
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part of Declarant, his heirs, executors, administrators or assigns.

EXECUTED this .2/ day of D ds __, A, - 197,

F &
GATEWAY NATIONAL BANK OF

BEAUMONT, Mortgagee

Ed Watson

ATTES - /ﬁf:;ﬁ’" '
BY / j,eié/ il
Assistant Seeretark Cash e m

rRandall Foster
THE STATE OF TEXAS

COUNTY OF JEFFERSON

BEFORE' ME, the undersigned authority, on this day personally’
appeared, HERMAN MYERS, Chairman of the Board of HERMAN MYERS,
- INCORPORATED known to me to be the person and officer whose name
is subscribed to the- foregoing instTument and acknowledged to me
that the same was the act of the said Corporation, and that he
executed the same as the act of such corporation for the purposes

and consideration therein expressed, and in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL ﬁ FFICE this the '3 B
- ] MY & D SEAL OF OFFICE this the 3[° day
of ]AMANE -, A.D. 1978, . -4

o,
'\3.3‘3: o i "*0 ';{“

NS ey,

RY PUBLIC TN AND F
JEFFERSON COUNTY, TEXAS.:
W. L. Boone

eraygpaeett K
SELTTELNE
ST

EXHIBIT "B
BY-LAWS OF
WOOD HOLLOW TOWNHOMES, SECTION ONE, OWNERS ASSOCIATION
BEAUMONT, TEXAS
ARTICLE I.
" 0BJECT

(Plan of Apartment Ownership)

1. The purpose for which this non-profit Association is
formed is to govern the condominium property situated in the County
of Jefferson, State 'of Texas, which property is described and’ de-
picted in Exhibit "A", which by this reference is made a part hereef,
and which property has been submitted to the provisions of the '
Condominium Ownership Act of the State of Texas,.
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2. All present or future owners, tenants, future tenants,
Or any other person that might use the facilities of the project in
any manner, are subject to the regulations set forth in these By-Laws.
The mere acquisition or rental of any of the condominium units (here-
inafter referred to as "units") of the project or the mere act of
occupancy of any of said units will signify that these By-Laws are
accepted, ratified, and will be complied with. )

ARTICLE II.
MEMBERSHIP, VOTING, MAJORITY 'OF OWNERS, QUORUM PROXIES

L 1. Membership. Any person on becoming an owner of a con-
dominium unit shall automatically become a member of this Association
and be subject to these By-Laws. Such membership shall terminate with-

_out any formal Association action whenever such person ceases to own
a condominium unit, but such termination shall not Telive or release
any such former owner from any liability or obligation incurred under,
or in any way connected with the condominium regime established by the
foregoing declaration, during the period of such ownership and member-
ship in this Association, or impair the rights or remedies which the
Board of Managers or the Association or others may have against
such former owner and member arising out of or in any way connected
with such ownership and membership, and the ‘covenants and obligations
incident thereto. No certificates of stock shall be issued by the
Association, but the Board of Managers may, if it so elects, issue
one (1) membership card to the owner(s) of a condominium unit.. Such
membership card shall be surrendered to the Secretary whenever owner-

" ship .of the condominium unit designated thereon shall terminate.

2. Voting. Voting shall be based upon the percentage of
the undivided interest of each unit owner in the general common ele-
ments., An owner of an undivided fractional interest in and to a con-
dominium unit shall be entitled to a vote equal to his fractional
ownership interest in such unit. Cumulative voting is ‘prohibited.

3. Majority of Unit Owners. As used in thesa'By~haw§,
the term "majorify oF Unit owners” means the apartment owners with
fifty-one (51%) percent or more of the votes weighted so as to coin- )
cide with percentages of ownership assigned in the foregoing Declaratio:
to the respective units.

4., Quorum. Except as otherwise provided in these By;Laws,
the presence in person or by proxy of a "majority of unit owners™ as
defined in paragraph 3 of the Article shall constitute a quorum.

. 5. Proxies. Votes may be cast in person or'by Proxy.
Proxies may be Tiled with the Secretary before the appointed time of
each meeting.

ARTICLE IIL. .
ADMINISTRATION

1. Association Responsibilities. The owners.of the
Units-will constitute the Association of Unit Owners, hereinafter re-
ferred to as "Association", who will have the responsibility of ad-
ministering the project through a Board of Managers.

2. Place of Meetings. Meetings of the ésséciatian shall be
held at such place as the Board of Managers determine.

3. Annual Meetings. The first annual meeting of the Associa-
tion shall be held on or before one {1) year after the date hereof.
Thereafter, . the annual meetings of the Assoclation shall be‘held on
the fourth Monday of the month in which these By-Laws are signed each
succeeding year. At such meetings there shall be.elected by balilot
of the owners a Board of Managers in accordance with the requirements
of Paragraph 5 of Article IV of these By-Laws. The owners may alsq
transact other businesa of the Association as may properly come before
them. ;
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' 4,. Special Meetings. It shall be the duty of the President
to call a speclal mecting of the owners as directed by resoluticn of
the Board of Managers, or upon a petition signed by a majority of the
owners and having been presented to the Secretary. The notice of any
special meeting shall state the time and place of such meeting and the -
purpose thereof. No business shall be transacted at a special meet-
ing. except as stated in the notice unless by consent of four-fifths
(4§5ths) of the owners present, either in person or by proxy.

3. 'Notice of Meetings. It shall be the duty of the Secre-
tary to mail a notice of each annual or special meeting, stating the
purpose ‘thereof, as well as the time and place where it is -to be held,
to each owner of record, at least five (5), but not more than ten (10)
days prior to such meeting. The mailing of a notice in the manner
provided in this paragraph shall be considered notice served.

6. Adjourned Meeting. If any meeting of.owners camnot be
organized because a quorum has not attended, the owners gho are pre-
sent, either in person or by proxy, may adjourn the meeting to a time
not less than forty-eight (%48) hours from the time the original meet-
ing was called, '

7. Order of Business. The order of busginess at all meetings
of theé owners of units shall be as follows:

(a) Roll Call ; . .
) ’ (b) Proof of notice of meeting or waiver of notice
j (c) Reading of minutes of preceding meeting
' ' "{d) Reports of officers

{e) Reports of Committees

~(f) Election of Managers
{g) Unfinished business
{h) New Business

ARTICLE IV
P ' " . BOARD OF MANAGERS

- 1. Number and Qualification. The Affairs of this Associla-
tion shall be governed by a Board of Manageérs composed of three (%i
persons. The following persons shall act in such capacity and Shﬁ
manage the affairs of the Association until one (1) year after the
date hereof, unless all of the apartment units of this regime are.
leased or sold prior to the end of such year (at which earlier Exme
they will have the optien to cease being members of the Board o
Managers), or until their successors are elecged. to—wig: Hegm§n‘ .
M. Myers, Walter E. Myers and Gus A Becker. Except for ‘the initia
Board of Managers named above, all members of the Board of Managers
shall be owners or.lessees of apartment units.

1
v

2. Powers and Dutles. The Board of Managers shall have the
powers and duties necessary for the administration of the affalrs of
- the Assoeiation and for the operation and maintenance of a first class
-residential condominium project. The Board of Managers wmay do all such
acts and things as are not by these By-Laws or by the foregoing Con-
g dominium Declaration directed to be ekercised and done by the owners.

3. Other Powers and Duties. The Board of Managers shall be
- empowered and shall have the duties as foilows: '

[ (a) To administer and enforce -the covenants, conditions,
| restrictions, uses, limitations, obligations, and all other provi-
! sions set forth in the Condeminium Declaration. submitting the property

; to the provisions of the Condominium Ownership Act of the State of
i Texas. o R
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. (b) To establish, make and enforce compliance with such
reasonable house rules as may be necessary for the operation, use

and occupancy of this condominium project with the right to amend same
from time to time. - A copy of such rules and regulations shall be de-
livered or mailed to each member promptly. upon the adoption thereof.

{(¢) To keep in good order, condition and‘repair all of the
general and limited common elements and all items of personal property
used in the employment of the entire prémises.

(d) To insure and keep insured all of the insurable general °
common elements of.the property to.theilr maximum replacement value as
provided for in the Declaration, and further to obtain and maintain
an owners, landlord and tenant comprehensive liabildity’ insurance cover-
ing the entire premises, but in no event to.be less than $300,000.00
per accident and $50,000.00 property damages, and such other types and
kinds of insurance as a majority of unit owners may direct. Te insure
and keep insured all of the fixtures, equipment and personal property
acquired by the Association for the benefit of the Association and the
owners of the condominium units and their first mortgagees. -

(e) To fix, determine, levy and collect the monthly prorated
assessments. To levy and collect special assessments whenever in the
opinion of the Board it is necessary to so do in order to meet increased
eperating or maintenance expenses Or costs, or additional- capital ex-~
pense, or because of emergencies. All monthly or other assessments
shall be in itemized statement form and shall set forth the detail of
the various expenses for which the assessmenlts are being made, i¥f, .
during any assessment year, the amounts received by the Association
from assessments levied on and collected from the unit owners {whether
by way of regular or special assessment) shall exceed the aggregate of
(1) total common expenses paid or for which liability has been incurred
during such assessment year: (ii) reasonable reserves, as determined by
‘the Board of Managers, for the payment of common expenses in the next
succeeding assessment year; -and (iii) redsonable reserves, as deter-

- mined by the Board of Managers, for the anticipated replacement of the
common elements of the condominium property; the Board of Managers
shall refund the excess to the unit owrers in proportion to the amount
of common assessments paid by each unit owner which such assessment year

(£) To collect delinquent assessments by suit or otherwise
and to enjoin or seek damages from an owner as is provided in the
Declaration and these By-Laws.

(g) To protect and defend the entire premises from loss o
and damage by suit or otherwise.

{h) To borrow funds in order to pay for anyiixpeqditgzihor
outlay required and to execute all such instruments eavidencing
indebtedness which shall be the several obligation of all of the owneis
in the same proportion as their inrerest in the general common elements.

(1) To enter into contracts within the scope of their
duties and powers. :

- (j) To establish a bank account for the common treasury
énd for all separate funds which are required, or may be deemed ad-
visable by the Board of Managers. ’

To keep and maintain full and accurate books and re-
cords showing all of the receipts, expenses or‘dlsbursements and to
permit examination thereof at any reasonable time by each of the
owenrs, and to cause financial statement to be prepared by a compe-
tent certified public accountant, once each year.

(1) Ta‘prepare and deliver annuallg to each owner a
statement showing all recelptd, expenses, or disbursements since the
last such statement. : :
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(m) To meet at least once each quartér.

_ . (n) To designate the personnel necessary for the main-
tenance and gperation of the.general and limited common elements.

(0) 1Im general, to carry on the administration of this
Assoclation and to do all of those things, necessary and reasonable
in oxder to carry out the communal aspect of condominium ownership.

; 4. Managing Agent. The Managing Agent shall be Declarant,
whose mailing addiess Is P. O. Box 1933, Beaumont, Texas 77704, of-
whatever person or entity to whom Declarant may convey for resale all
of the apartment units in this regime which Declarant.shall not have
sold (at the time of such conveyance) to owner occupants, who: shall
have all of the powers and shall perform the duties of the Board of
Managers until one (1) year after the date hereof, unless all of the
units have been s50ld or leased prior to the end of such year (at
which earlier date Declarant or his succeéssor shall have the option
to resign). Declarant shall recelve no compensation for serving as
Managing Agent. Subsequent to onme (1) year after the date hereof, or
subsequent “to the earlier resignation of Declarant, whichever flrst
occurs, the Beard of Managers may employ for the Association a Manaw
ging Agent at a compensation to be established by the Board to perform
such duties and services as the Board shall authorize, including,
but not limited to, the duties listed in Paragraph 3 of this Article.

3. ZElection and Term of Office. At the first annual meet-

ing of the Assoclation there shall be elected three (3) persons to

i serve as a Board of Managers. The term of office of one (1) Manager

: shall be fixed for three (3) years; the term of office of One (1)
Manager shall be fixed at two (2) years; and the term of ogflce of
one (1) Manager shall be fixed at one (1) year. At the expiration of
the initial term of office of each respective Manager, his successor
shall be elected to serve a term of three (3) years. The -three (N
persons -acting as Managers shall hold office until their successors

have been elected and .hold their first meeting.

6. Vacancies.  Vacancies on the Board of Managers caused
by any reason other than the removal of & Manager by a vote of the
Association shall be filled by vote of the majority of the remaining
: Managers, even though they may constitute less than a quorum, and
] each person so elected shall be & Manager until a successor is elec-
; ted at the next annual meeting of the. Association.

: 7. Removal of Managers. At any regular or special mee?iﬁg
duly called, ahy one (L) or more of the Managers may be removed wit
| or without cause by a majority of the owenrs, and a successor may
i

then and there be elected to £ill the vacancy thus created. Any
Manager whose removal has been proposed by the owenrs shall be pgiven
an opportunity to-be heard at the meeting. ’

: ) 8. Organization Meeting. The first meeting of a newly
: elected Board onganagers-shali be held within ten (10)days 053
election at such place as shall be fixed by the Managers at E §,
meeting at which such Managers were elected, and no notice ila
be necessary to the newly elected Managers in order to legally :
‘constitute such meeting, providing a majority of the whole Boar
shall be present.

9. Regular Meetings. Regular meetings of the Board of

' Managers may be held at such time and place as shall be determined
from time to time, by a majority of the Managers, but at least four .
(4) such meetings shall be held during each fiscal year. Notice of
regular meetings of the Board of Managers shall be given to each
Manager, personally or by mail, telephone or telegraph, at least
three (3) days prior to the day named for such meeting.

. 10.  Special Meeting. Special meetings of the Board of
Managers may be called by the President on three (3) days' notice to
, each Manager, given personally, or by mail, telephone or telegraph,
I which notice shall state the time, place (as hereinabove
' provided) and purpose of the meeting. Special meetings of the Board
‘ of Managers shall be called by the President or Secretary im like
b manner and on like notlce on the written request of at least two

5 LR T ¥ FUER
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11. Wailver of Notice. Before or at any meeting of the
Board of Manageérs, any Manager may, in writing, wailve notiece of such
meeting and such waiver shall be deemed equivalent to the giving of
such notice.. Attendance by a Manager at any meeting of the Board
shall be a waiver of notice by him of the time and place thereof. If
all Managers are present at any meeting of ‘the Board, no notice shall
be required and any business may be transacted at such meeting,

12. Board of Managers' Quorum. At all meetlngs of the Board
of Managers, a majority of the Managers shall constitute a guorum for
the transaction of business, and the acts of the majority of the
Managers present at a meeting at which a quorum is present shall be
the acts of the Board of Managers. 1I1f, at any meeting of the. Board
of Managers, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time, At any such
adjourned meeting, any business which might have been transacted at

the meeting as originally called may be transacted without further
notice. )

13. - Fidelity Bonds. The Board of Managers may require that
all officers and employees of the Association handling or respon-
sible for Association funds shall furnish adequate fidelity bonds.
The premiums-on such bonds shall be pald by the Assoclation.

ARTICLE V.
OFFICERS

1. Designation. The officers of the Association shall be
a President, a Secretary, and a Treasurer, all of whom shall be elected
by and from the Board of Managers. P B '

2, Election of Officers. The officers of the Association
shall be elected annually by the Board of Managers at the organiza-
tional meeting of each new Board and shall hold office at the pleasure
of the Board. - A C ;

. 3. Removal of Officers. Upon an affirmative vote of a
majerity &f the members of the bBoard of Managers, any officer may
be removed, either with or without cause, and his successor elegted
at any regular meeting of the Board of Managers, or at any special
meeting of the Board called for such purpose. 2

- 4. Pregident. The President shall be the chigf executive
officer of the ASsociation. He shall preside at all meetings of the
Association and of the Board of Managers. He shall have all of the
general powers and duties which are usually vested @nlthe office of
President of an association, including, but not 11m1ted to, the
power to appoint committee among the ewnérs from time to ‘time asdhet
may in his discretion decide is appropriate to assist in the conduc
of the affairs of the Association.

5. Secretary. The Secretary shall keep all the minutes
of all meetings of the Board of Managers and the minutes of all
meetings of the Association; he shall have charge of such books and
papers as the Board of Managers may direct; and he shall, in general,
perform all the duties incident to” the office of Secretary.

The Secietary.shall compile and keep up to date at the
principal office of the Association a complete-list of members and
their last known addresses as shown on the records of thHe Associastion.

" Such list shall also show opposite each member's mame the number

or other appropriate designation of the apartment unit owned by such
members and the garage or parking space and storage space assigned

for use in comnection with such apartment unit. Such list shall be
open to inspection by members and other persons lawfully entitled to
inspect the same at reasonable times during Tegular business hours.
The Secretary shall also maintain a list of mortgagees of the units,
reflecting therein .the name and address of each mortgagee and the unit
or units mortgaged to such mortgagee,
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o 6. Treagurer. The Treasurer shall have responsibility for

Association funds and shall be responsible for keeping full and

accurate accounts of all receipts and disbursements in bocks belong-

ing to the Asgociation, He shall be responsible for the deposit of

.all monies and other valuable effects in the name, and to the credit,

of the Association in such depositories as may from time to time
be designated by the Board of Managers.

ARTICLE VI.
INDEMNIFICATION OF OFFICERS AND MANAGERS

The Association shall indemmnify every. Manager or Officer,
his heirs, executors and administrators, against all loss, costs
and expense, including counsel fees, reasonably incurred by him im
connectilon with any action, suit or proceeding to which he may bhe
made a party by reason of his being or having been a Manager or of=
ficer of the Association, except as to matters as to which he shall
be finally adjudged in such action, suit or proceedings to be liable
for gross negligence or willful misconduct., In the event of a settle~
ment, indemnification shall be provided only in connection with such
matters covered-by the settlement as to which.the Association is ad-
vised by counsel that the person to be indemnified has not been guilty’
of gross negligence or willful misconduct in the performance of his
duty as such Manager or officer in relation to the matter involved.
The foregoing rights shall not be exclusive of other rights to which
such Manager or officer may be entitled. All-liability, loss, damage,
costs and expense incurred or suffered by the Association by reason
or arising out of or in connection with the foregoing indemmification
provisions shall be treated and handled by the Association as common
expenses; provided, however, that nothing in this Article VI contained
shall be deemed to obligate the Association to indemnify any member
or owner of a condominium unit, who is or has been a Manager or officer
of the Association, with respect to any duties or obligations assumed
or liabilities incurred by him iunder and by virtue of the foregoing
Declaration as a member or owner of a condominium unit covered thereby.

ARTICLE VII.

OBLIGATIONS OF THE OWNERS

1. nassessments. All gwners upon completion of the pur-
chase thereof, or occupancy by such owner or tenant, whichever occurs
first, shall be obligated to pay the monthly .assessments imposed by the
Association to meet the common expenses. The assessments shall be made
pro rata according to percentage interest in and to the peneral com-
mon elements and shalil be due monthly in advance. A member shall be
deemed to be in pood standing and entitled to vote at any annual 92
special meeting of members., within the nmeaning of these By-Laws, -1 ,
and only if, he shall have fully paid all assessments made or levie
against him and the condominium unit owned by him.

2. Maintenance and Repair.

{a) Every owner must perform promptly at his own expense
all maintenace and repair work within his own apartment unit, which

if omitted would affect the project in its entirety, or in a part

belonging to other -owners.

{(b) All the repairs of internsl installations of the
unit such as water, light, gas, power, sewage, telephone, air
conditioners, sanitary installations, electrical fixtures and all
other accessories, equipment and fixtures belonging to the unit area
shall be at. the owner's expense. External ihstallations eof each
unit, such as electric lines, wires, conduits and systems and heating
and air conditioning systems shall be maintained by theowner of the
unit exclusively served by same, Anowner shall also maintain all
the plumbing serving his apartment exclusively, and maintenance of
sewer lines serving mere than one (1) apartment unit and running from
the end of an ezpartment unit's single sewer line to the' point where

such sewer line becomes the property of the City of Beaumont shall be
Ycommon expenses'!, . : '
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() Damage to exterior doors and windows shall be re-

paired by and at the expense of the owner, provided, however, if such
damage or loss is covered by insurance, such owner shall be entitled

to reimbursement to the extent of the insurance payment. Replacement

or repair of exterior doors or windows required because of ordinary

wear and tear and deterioration shall be pald for. out of the asseas-
ments levied and collected by the Board of Managers.

(d) An owner shall be obligated to ﬁeimbursg the Assocla-
tion promptly upon receipt of its statement for any expenditures in-

_curred by it in repairing or replacing any general or limited common

element damaged by his negligence or by the negligence of members’ of
his family or his guests, tenants, or agents. . y

3. Mechanic's Lien. Each owner agrees to indemnify and
to hold each of the other owners harmless from any and all claims
of Mechanic's Lien filed against other apartment units and the appur-
tenant general common elements for labor, materials, services or other
products incorporated in the owners’ apartment unit. In the event
sult for foreclosure is commenced, then within ninety (90) days
thereafter such owner shall be required to deposit with the Associa-
tion cash or negoitable securities equal to the amount of such claim,
plus ten percent (10%) interest thereon for one (1) year, togethex
with the sum of One Hundred Dollars ($100.00), Such sum or securities
shall be held by the Association pending final adjustment or settlement
of the litigation. Disbursements of such funds or proceeds shall be )
made to insure payment of or on account of such final judgient or
settlement. Any deficiency shall be paid forthwith by the subject
owner, and his failure to pay shall entitle the Association to make
such payment, and the amount thereof shall be a debt of the owner and
a lien against his condominium unit, which may be foreclosed as is
provided ‘in paragraph 24 of the Declaration.

4, General.

(a) Each owner shall comply strictly with the provigions
of the foregoing Condominium Declaration.

(b) Each owner shall always endeavor to observe and pro-
. mate the cooperative purposes for the accgmplishmeng 6f which the
project covered by the foregoing Declaration was builct.

5.- Use of Units - Internal Changes.

{a) All units shall be utilized for single family resi-
dential purposes only, and no unit shall bhe occupied other thgn ﬁn
a temporary basis by more than two (2} persons per bedrgom anc toe .

cccupancy by more than such number continuing for a period of ten (10)
days shall be deemed for this purpose to constitute permanent occup~-
ancy.

(b} An owner shall not make structural modifications or al-
terations to his unit or installations located ‘therein, without pre-
viously notifying the Association in writing through the Managing
Agent, or if no Managing Agent is employed, then through the Presi-
dent of the Board of Managers. The Association shall have the obli-
gation to answer within five (5) days after such notice, and failure
to do so within the stipulated time shall mean there is o objection
to the proposed modification or alteration. :

6. Use of General Common Elements and Limited Common Elements.
Each owner may use the general common elements and Lhe Limited common

- eleménts in accordance with the porpose for which they were intended

without hindering or encroaching upon ‘the lawful rights ¢f the other
owners.

7. Right of Entry.

(a) An owner shall.grant the right of entry to the Managing
Agent, or to any other person authorized by the Board of Managers,
in case of any emergency originating in or threatening his unit,
whether the owner is present -at the time or not.
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(b) An owner shall permit other owners, or their represen-
tatives, when so required, to enter his unit for the purpose of per-
forming installations, alterations or repairs to the mechanical or .
electrical services, provided that requests for entry are made in ad- :
vance and that such entry is at a time convenient to the owner. 1In case
of an emergency, such right of entry shall be immedisate.

8. Rules and Regulationa, .

(a) All owners shall promptly and completely comply with each
of the rules and regulations herein contained or hereafter properly
adopted for the utilization of any recreational facilities that may be
afforded. All owners and their guests shall achieve maximum utilization

of such facilities consonant with the rights of each of the other owners
thereto. : ?

(b) - Nothing shall be done in any residential unit, .nor shall
same be occupied or used for any purpose, nor shall any commodity,
product or peérsonal property be kept therein or thereon, which shall
cause such improvements to be uninsurable against loss by fixe, or
the perils included in an extended coverage endprsement under the rules
of the State of Texas Iusurance Commission, or which might éause or
warrant any policy or policies covering said premises to be cancelled
or suspended by the issuing Company.

(c) Owners and occupants shall at all times exercise extreme
care to avoid making or permitting to be made .loud or objectionable
noises, and in using .or playing or permitting to be used or played
musical instruments, radios, phonographs, television sets, amplifiers,
and any other instruments or ‘devices in such manner as may digturb or
tend to disturb owners, tenants, or other occupants of condominium
units in the condominium regime established by the foregoing Declara-
tion. No.unit shall be 'used or occupied in such manner as to obstruct
or interfere with the enjoyment of occupants or other residents of ad-
Joining units, nor shall any nuisance or immoral or illegal activity
be committed or permitted to ocecur in or on any unit or upon any part
of the common elements of the condominium regime established by the
foregoing Declaration.

' The common area is intended for use for the purpose of
affording vehicular and pedestrian movement within the condominium,
and of providing access to the units; those portions thereof adapted
therefor, for recreational use of and by the owners and cccupants of
units; and all thereof for the beautification of the condeominium and
for providing privacy for the residents thereof through landscaping and
such other means as shall be deemed appropriate. WMo part of the
common area shall be obstructed so as to interfere with its use for
the purposes hereinabove recited, nor shall any pa¥t of the common area
(common elements) be used for general storage purposes after the com-
pletion of the comstruction of the units by developer, nor anything
done thereon in any manuer which shall increase the rate for hazard
and liability insurance covering said area and the improvements
situated thereon. No owner or occupant shall park or store, or permit
to be parked or stored, upon the common elements of the condominiim, any
boat, trailer, camping or travel trailer, mobile home, motorcycle,
or any similar vehicle, except wholly within the carport assigned .to
such unit of such owner or wholly within the privacy fence assigned
to such unit, No boats, trailers, camping trailers, mobile homes,
motor homes or similar vehicles shall be parked, placed or stored in
or on the streets, easements or alleyways in front of, behind or ad-
Jacent to the units on a-"permanent basis", which shall be taken to
mean any period or periods in excess of seventy-two (72) consecutive
hours or periods in excess of twelve (12) hours on any two- (2) suc-
cesgive days. Not more than two (2) dogs, cats or other usual house-
hold pets may be kept in any unit, and provided always that such
household pets may be allowed on the common areas only as may be speci-
fied under reasonable rules therefor promulgated by the Board of Mana-«
gers. Except as hereimabove stated, no animal, livestock, bird or

poultry shall be brought within the condominium or kept In or ‘around
any unit thereof. - ]
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- (&) No resident of the condominium shall post’ any adver-
tﬁsements. signs or posters of any kind in or on the project except
a8 authorized by-the Board of Managers of the Association,

: (£) Parking bf automobiles and other vehicles shall be only’
in the spaces designated for parking for each unit; no unattended
vehicle shall at any time be left in the alleyways or in the drive-
ways of the condominium in such a manner as te-impede the passage of
traffiec or to impair proper access to parking areas. Carport and stor-
age areas shall at all -times be kept free of unreasonable accumulation

of debris or rubbish of any kind,

(g) It is prohibited to hang garments, rugs and/or any

ntggr ?aterialﬂ from the windows or from any of the facades of the
project. '

) (h) It is prohibited to dust rugs or other materials from
the windows, or to clean rugs by beating on the exterior part of the
condominium units, or to throw any dust, trash, or garbage out of
any of the windows of any of the units.

. - (1) It is prohibited to throw garbage or trash outside the
disposal installations or areas established for such purpose,

(j) No owner, resident, or lessee shall install wiring
for electrical or telephone installation, television antenna, machines
or air conditioning units or ‘any other devices whatsoever on the ex-
terior of the project or that protrude through the‘walls or out
of the windows, or on the roof of the project save as are expressly
in writing previously approved by the Association.

(k). No owner or other occupant of any condominium unit
shall make any alteration or improvement to the common elements
of the condominium or remove any planting, structure, furnishings
or other equipment or object  therefrom except with the written con-
sent of the Association, - .

9. Destruction or Obsolescence. Each owner shall, upon
becoming an ownér of a condominium unit, Be deemed Lo have executed
and pranted-a power of attorney in favor of the Asscciation, irre-
vocably appointing the Association his attorney-in-fact to deal with

the owner's condominium unit upon its destruction or obsolescence
as is provided in Article 30 of the foregolng Condominium Declaration.

ARTICLE VIII,

AMENDMENTS TO PLAN OF APARTMENT OWNERSHIP -

1, By Laws. These By-Laws may be amended by the Assogi-
ation at a duly constituted meeting for such purpose, and no amendment
shall take effect unless approved by owners representing at least
seventy percent (70%) of the aggregate interest of the undivided own-
érship of the general common elements.

ARTICLE IX.
MORTGAGES

1. Notice of Association. An owner who mortgages his
unit shall notify the ASsociation through the Managing Agent, if
any, or the President of the Board of Managers, giving the name and
address of his mortgagee, The Association shall maintain such infor-
mation in a book entitled "Mortgageegs of Unitsh.
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2, HNotice of pefault. A first mortgagee of any unit, at
its request to the Association, or to the Managing Agent or Board of
Managers thereof, shall be entitled to written notification from the
Association of any default by thé mortgagor of such unit in the per-
formance of such mortgagor'!s obligations under the condominium doeu-
ments which is not cured .within thirty {(30) days,

3. BExamination of Books and Records. A first mortgagee
shall have the right to examine the bOOkS and records of the Associ-
ation or the condeminium project during normal business hours.

ARTICLE X.
COMPLIANCE

These By~laws are set forth to comply with the requirements
of the State of Texas Condominium Ownership Act. If any of these
By-Laws conflict with the provisions of &aid statute, it is herely
agreed and accepted that the provisions of the statute will apply.

' ARTICLE XI.
NON-PROFIT ASSOCIATION

This Association is not organized for profit. No member,
membex of the Board of Managers or person from whom the Association
may receive any property or funds shall receive or shall‘he lawfully
entitled to receive any pecuniary profit from. the operation thereof,
and in no event shall any-part of the funds or assets of the Associ-
ation be pald as salary or compensation to, or be distributed to, or
inure to the benefit of any member of the Board of Managers; pro=
vided, however, always (1) that reasonable compensation may be paid
to any member (other than Declarant, Herman Myers, Inc.), while
acting as an agent or employee of the Association for services ren=
dered in effecting one or more of the purposes of the Association,
and (2) that any member ¢f the Board of Managers may, from time to
time, be reimbursed for his actual and reasonable expenses incurred
in connection with the administration of the affairs of the
Associlation.

ARTICLE XII.
REGISTERED OFFICE

The registered office and the principal office for the
transaction of business of this Association shall* be, until changed
in writing, P.0. Box 1933, Beaumont, Texas 77704, and the registered
agent shall be Herman M. Myers at said .same address.

- ARTICLE XIII.
AUTHORIZED OFFICERS

The persons who shall be authorized to execute any and all
instruments of conveyance ot encumbrance, including promissory )
notes, for and on behalf of the Association shail be in the President
and Secretary of the Association. -

IN WITNESS WHEREOF, the undersigned have hereunto sub-

scribed their names, at Beaumont, Texas, this the 3/£7 day of
mmé s AsDiy 1978, : ‘ :

BOARD OF MANAGERS

GUS A. BECKER, Mdnager



DECLARANT

Declarant
“THE STATE OF TEXAS

COUNTY OF JEFFERSON o -

BEFORE ME, the undersigned authority, on this day person-
ally appeared HERMAN M, MYERS, WALTER E. MYERS AND GUS A. BECKER,:
known to me to be the persons whose names are subscribed to the

 foregoing instrument, and acknowledged to me that they executed the
same for the purposes and consideration therein expressed and in
the capacity therein stated. - : .

,.‘:,-.\iinluu“, 4

) SO WY
7 GIVEN UNDER MY HAND AND SEAL OF OFFICE, this, st i cidhy
of dﬁ(gé , AJD., 1978, . 5 .

T
VT " 3

TARY PUBLTC 18 SARD FORH &
JEFFERSON COUNTY 0 FEXAS +7
W. L. Boone o ot

" THE STATE OF TEXAS
COUNTY OF JEFFERSON

* .BEFORE ME, the undersigned authority, on this day
bersonally dppeared HERMAN M. MYERS, Chairman of the Board of
HERMAN MYERS,. INCORPORATED, known to me to be the person and officer
whose name is subscribed to the foregoing instrument, and acknowledged
to me -that he executed same for the purposes and comsideration therein
expressed, and in the capacity therein stated.

GIVEN .UNDER MY HAND AND SEAL OF OFFICE, this 3 gs.*‘&ay
of ﬂ-41:tg£ , 1978, : R

..'“u‘l“l-l?fﬂ;u_
ot 4 ?

Adip by
Yo Y,

' JEFFERSON COUNTY, TEXAS..Gi
W. L. Boone e

Clerk's Note: Map.Recorded in Volume 2, Page 50,

Condominium Records, Jefferson County,: Texas,

RECORD 82421
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