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TEE STATE CF TEXAS ) ‘ DEEDS .

KNOW 'ALL MEN BY THESE FRESENTS:
COUNTY OF MONTGOMERY )

That LOCH NESS, INC. » & Texas corporation, having its principal place
’ of business in Conroe, Montgomery'gounty, Texas (hereinafter called the
T4
"Developer"), being the owner of that.certain tract of land described on
it, .

Exhibit "A", vhich is annexed hereto, incorporated by reference herein and

wade a part hereof for all purposes » Which has heretofore been platted into
that certain subdivision known as LOCH NESS COVE, according to the plat of

sald subdivision recorded in the Office of the County Clerk of Montgomery County ’
Texas, on _Nov, 13th, 1972, after having been approved as provided by law,

and being recorded in Volume 10 10, Page 57 , of the Map Records of Montgomery
County, Texas, and desiring to ereate and carry out & uiform plan and scheme

for the improvement, development and sa.le of property in said LOCH NESS COVE
. (herein referred to as "the Subdivision"), does hereby adopt, establish,
] rromulgate and iwpress the following Reservations s Restrictions and Covenants ’
: vwhich sball be and are hereby made applicab]:e to the Subdivision:

I
GENERAL PROVISIONS
APPLICABILITY ' - _ "
1. Each Contract, Deed or Deed of Trust which may be hereafter exe-
cuted with respect to' any property in the subdivision shall be deemed and
beld to have been executed, delivered and accepted subject to all of the
rrovisions of this instrument, including » without limitation, the Reserv-
ations, Restrictions and Covenants herein set forth, regardless of whether
or not any of such provisions are set forth in eai:d Contract, Deed or Deed
{  of Trust, and whether or not referred to in any such instrument, ‘
DEDICATION |
. 2. The streets and roads shown on said recorded plat are dedicated to
the use of the public., The utility easements ‘shown thereon are dedicated
subject to the reservations hereinafter set rorth:
RESERVATIONS .
.' o 3. a, The utility easements ehowe on the recorded Plat are dedicated
with tl:‘le _reservation that euc.ix utility eaeemer'nts are for the use and benefit
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of any public utility operating in Montgomery County, Texas, as well as for
the benefit of the Developer and the property owners in the Subdivision to
allow for the construction, repair, maintenance and operation of a systenm

or systems of electric light end power, telephone lines, gas, water, sanitary
severs, storm sewers and any other utility or service which'the Developer may
find necessary or proper. Provided, hovever, all such easements specifically
dedicated for a certain purpose may not be used for any other purpose without'
the expressed consent of the Developer. No fence or any other structure shall
be constructed on or across utility easements shown on the recorded plat as would
unduly interfere with the construction, repair, maintenance and operation of
such utility sysﬁems. '

b, The title conveyed to any property in the Subdivision shall not be
held or construed to include the title to the wvater, gas, electricity, tele-
phone, storm sewer or sanitary sewer lines, roles, pipes, conduits or other
appurtenances or facilities constructed by the Developer or public utility
companies upon, under, along, across or through such public utility easements;
and the right (but not the obligation) to comstruct, maintain, repair end
operate such systems, utilities, appurtenances and facilities is reserved to
the Developer, its successors and assigns.

¢. The right to sell or lease such lines, utilities, appurtenances or
other facilities to any municipality, g&vernmental agency, public service
corporation or other party is hereby expressly reserved to the Developer,

d. The Developer reserves the right to make such changes i{n and ad-
ditions to the'utility easements and drainage areas as may be necessary for
the purpose of more efficiently serving the Subdivision or any property therein;

e. Neither the Developer, nor its successors or assigns, using said
utility easements shall be liable for any damage done by any of such parties
or any of their‘agents or employees to shrubbery, trees, flowers or other
rroperty of the land owner situated on the land covered by said utility ease-
ments, .

£. The Developer reserves the righ% to maiqtain the easements and
launching areas shown on the recorded plat., The Developer further reserves

the right to lmprove and landscape, any one or more of such areas any time,

and from time to time, hereafter,
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4, The provisions hereof, including the Reservations, Restrictions and
Covenants herein set forth, shall run with the land and shall be binding upon
the Developer, its successors and assigns » and all persons or parties claim-
ing under it or them for a period of thirty-five (35) yee.rs. from the date hereof
at which time all of such provisions shall be automatically extended for succ?sa-
ive periods of ten (10) years each, unless prior to the expiration of any such
period of thirty-five (35) years or ten (10) years, the then owners of a
majority of lots in the Subdivision shall bave executed and recorded an in-
strument changing the provisions hereof, in whole or in part , the provisions
of said 1nst;.'ument to become operative at the expiration of the particular
period in which such instrument is executed and recorded, whether such par-
ticular period be the aforesaid thirty-five (35) year period or any successive
ten (10) year period thereafter.

ENFORCEMENT

9. In the event of any violation or attempted violation of any of the

" provisions hereof, including any of the Reservations, Restrictions or Cove-

nants berein contained, enforcement shall be authorized by any proceedings
at law or in equity against any person or pversons violating or attempting to

violate any of such provisions, including rroceedings to restrain or prevent

such violation or attempted violation by in.jﬁnction » Whether ﬁrohi'b:lti.ve in
nature or mandatory in commanding compliance with such provisions; and it
shall not be a prerequisite to the granting of any such injunction to show

+ inadequacy of legal remedy or lrreparable hé.rm. Likewise, any person en-

. titled to enforce the provisions hereof may reco;ver such damages as such

' yerson has sustained by reason of the violation of such provisions., It shall

be iawrul for the Developer or for any person or persons owaning property in
the Subdivision:(or in any other section of LOCH NESS COVE) to prosecute any
proceedings at law or in equity against the person or ypersons violating or
attenpting to violate any of such provisions. |

, PARTIAL INVALIDITY

6. In the event that any portion of the proﬁeiona bereof shall be- .

come or be held invalid, vhether by reason of abandonment » waiver, estoppel,

© Julieial deciston or othervise, such partisl fnvalidity shall mot effect,
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alter or impair any other provision hereof which was not thereby held in-
valid; and such other provisions, including Restrictions, Reservations and
Covenants shall remain in full force and effect, binding in accordance with
their terms.

EFFECT OF VIOLATIONS ON MORTGAGES

7. No violation of esny provision hereof, or any portion thereof, shall |,
affect the lien of any Mortgage or Deed of Trust presently or hereafter
placed of record or otherwise affect the rights of the Mortgagee under any
such Mortgage, holder of any such lien or beneficiary of any such Deed of
Trust; and any such Mortgage, lien or Deed of Trust ﬁay, nevertheless, be
enforced in accordancg with its terms, subject, nevertheless, to the pro-
visidns herein contained, including said Resérvations, Restrictions and
Covenants.,

II.,
ARCHITECTURAL CONTROL
BASIC RULE

1. a. No building or other improvements of any characéer shall be
erected or placed, or the erection or placing thereof commenced, or changes
made in the design thereof or any addition wmade thereto or exterior alter-
etion made therein after original construction, on any property in the Sub-
division until the obtaining of the necessary approvel (as he¥e1narter provid-
ed) of the construction plans and specifications and a plat showing the
location of such building or other improvements. Approval shall be granted
or withheld based on matters of compliance with the provisions of this in-
strument, quality of materials, harmony of external design with existing
and proposed structures and location with respect to topography and finished
grade elevation.

b. With reasonable diligence, and in all events within six months
from the commencement of construction (unless completion is prevented by
war, strikes or Act of God), any dwelling commenced shall be combleted as
to its exterior, and ali tewporary structure shall be removed.

¢. These reguirements for approval as herein se£ ou£ cover not only
the residence to be constructed in the Subdivision, but all piers and other
structures built in the water as well as on the 1énd, and also apply to any

retaining wall and any significant moving of soil in or out of the water.
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2. a. The authority to grant or withhold architectural control approval

' as referred to above is vested in the Developer; °except , however, that such

authority of the Developer shall cease and terminate upon the election of
the Loch Ness Architectural Control Committee, (provided for in b. below),
in which event such authority shall be vested in and exercised by the Loch
Ness Architectural Control Committee, hereim_after referred to, except as to
plang and specifications and plats theretofore submitted to the Developer
vhich shall continue to exercise such authority over all such plans, speci-
fications and plats. ‘

b. At such time es 90% of the lots in the Subdivision of Loch Ness
Cove as platted shall have been 50ld by the Developer, or sooner at the
election of the Developer, then the Developer shall cause a statement of
such circumstances Yo be placed of record In the Deed Records of Montgomery
County, Texas. Such statement shall name the .Loch Ness Architectural Control
Committee. Such officers successors in office, determined from time to. time
by election, shall thereafter act as such committee..

Any owner may appoint a proxy to cast his ballot in an election, pro-
vided that his written appointment of such proxy is attached to the ballot
as a part thereof, The results of each such election shall promptly be determingd :
on the _'basis of the majority of those owners then voting in such election,

The election COmmi‘ttee shall continue to act until requested in writing
to call an election by thirty (30) or more lot owners im the Subdivision.
Meubers of the Committee way, at any time. s be relieved of their position and
substitute members therefor designated by vote as set forth above,

Upon the death, resignation, refusal or inability of any elected member
of the Commi-ttee to serve, the remaining members of the Committee shall £ill
the vacancy by appointment or call an election to designate a new committee
me}nber within 30 days. _

It the Committee should fail or refuse to‘ take any action herein provided
to be taken by the Committee with respect to sefting elections, conducting

elections, counting votes, determining results and evidencing st;ch results,

or naming successor Committee 'members, and such failure or refuaal continue

for a per:lod which is unreaaonably long (in the exclusive Judgment of the
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Developer), then the owners in the Subdivision of Loch Ness Cove may validly
perform such function,

¢. The wmembers of the Committee shall be entitled to compensation for
services rendered and reiumbursement for reasonable expenses incurred., All
such sums payable as compensation and/or reimbursement shall be payable
only out of the "Maintenance Fund", hereinafter referred to.

EFFECT OF INACTION

3. Approval or disepproval as to architectural control matters as set
- forth in the preceding provisions shall be in writing. In the event that
the authority exercising the prerogative of app;oval or disapproval (whether
the Developer or the Committee) fails to approve or disapprove in writing
any plans and specifications and plat submittéd to it in compliance with
the preceding provisions within thirty (30) days following such submission,
such plans and specifications and plat shall be deemed approved and the
construction of any such building and other improvements Qay be commenced
and proceeded with in compliance with all such plens and specifications and
plat and all of the other terms and provisions hereof.
EFFECT OF APFROVAL

4, The granting of the aforesaid approval shall constitute only én

expression of opinion, whether by the Developer or the Committee, that the
terms and provisions hereof shall be complied with if the building and/or
other improvements are erected in accordance with said plans and specifi-
cations and plat; and such approval shall not constitute any nature of waiver
or estoppel elther as to the persons expressing such approval or any other
person in the event that such building and/or improvements are not constructed
in accordance with such plans and specifications and plat or in the event
that such building and/or improvements are constructed in accordance with
such plans and specifications and plat, but, nevertheless, fail to comply
with the provisions hereof. Furtﬁer, no person exercising any prerogative
of approval or disapproval shall incur any liabilitf by reason of the good

faith exercise thereof.
III.

DESIGNATION OF TYPES OF LOTS
l. Those lots in the Subdivision numbered 6 thru 16C as shown on

.
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- the recorded plat are hereby designated and classified "Lakefront Lots".

2. Those lots in the Subdivision numbered Y% and 5 , 17 thru 21,
47 thru 57 , and _64 thru _T7_ es shown on the recorded plat are hereby
designated and classified "View Lots".

3. All lots in the Subdivision not having any of the characteristics re-
ferred to in 1 and 2 above are hereby designated and classified as "Investment
Lots".

k. The "General Restrictions" set forth in IV below shall be applicable
to all types of lots in the Subdivision hereinabove enumerated and designated,
The "Special Restrictions" set forth in V below shall, in addition to the
General Restrictions, epply to the particular type of lots in the Subdivision
8o indicated. '

Iv.
GENERAL I.%FSTRICTIONS

1. No building shall be erected, altered or permitted to remain on any
lot other than one (1) detached single-fawlly residential dwelling not to ex-
ceed two (2) stories in height and a private garage (or other covered car
parking facility) for not more than three (3) sutomobiles and other then bona
fide servant's quarters; provided however, that the servant's quarters structure
shall not exceed the main ‘dwelling in area, height or number of stories. For
purposes of this instrument, the word "lot" sball not be deemed to include any
portion of the following areas shown on the recorded plat: any esplanade; park;
alley; end ynrestricted area shown on the plat; and those portions shown on the
recorded plat which are hot hereafter designated by the Developer as home sites ’
such portions which are not so designated es home sites » being referred to as

"Green Area",

2. The living area of the main residentia]. structure (exclusive of porches ,
\rhether open or screened, , garage or other car parking facility, terraces, drive-
vays and servant's quarters) shall be not less than the following respective
emounts for each of the designated particular types of lots: T '

Lakefront Lots: 1300 s.q. ft. for one-story dvelling; IOOEEECHbotOK |
mmmzmm authorized by the Developer or Committee; t

View Lots: 1100 sq. ft. for a one-story dwelling; 1400 sq. ft. for a two-
story dwelling; o |

Investument Lots: 1000 sq. ft. for a one-story dwelling, 1300 8q. £t. for

« Y, v N . . N .\-N
.

a two-atory dwe].l:lng.
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3. a. No building shall be located on any lot nearer to the front
street line or nearer to the street sidélline than the winimum building
set-back lines shown on the aforesaid plat (designated thereon as "B.L.").
Subject to the provisions of Paragraph 4, no building shall be located
nearer that five (5) feet to an interior side lot line, except that a garage

. or other permitted eccessory building located forty (40) feet or more from
the front lot line may be a minimum distance of three (3) feet from an interior
side lot line. For the purpose of this covenant, eaves, steps and unroofed
terraces shall not be considéred es part of a duilding, provided, however,
that this shall not be construed to permit any portion of the construction
on a lot to encroach upon another lot,

b. No structure shall be placed on any lot which (by reason of high
walls or fences, excessive height, specially peaked roof design, location
on lot, etc.) unreasonably will obscure the view of Lake Conroe froé a dwell-
ing located or reasonably to be located upon an sbutting lot (and for this
purpose "abutting lot" includes a lot separated only by a street)., The
decision of the Developer or Committee in this matter shall be final.

4, Any owner of one or more adjoining lots (or portions thereof) hay
consolidate such lots or portions into one building site, with the privilege
of placing or constructing improvements on such resulting site, in which
case side set-back lines shall be measured fr;m the resulting side property
lines rather than from the lot lines as indicated on the recorded plat. .
Any such composite building site must have a frontage at the building set-
back line of not less than the minimum frontage of lots in the same block.
Any such composite building site (or building site resulting from the re-
wainder of one or more lots having been consolidated into a composite
building site) must be of not less “han nine thousand (9,000) square feet
in area (and this shall supersede any contrary provision in the Subdivision
plat). Any wmodification of a building site (changing such bullding site
frowm either a single lot building site or from a multiple whole lot build-
ing site), whether as to size or configuration, may be made only with the
prior written approval of the Developer until the Committee is selected
end thereafter, only with the prior written appro;al or.the Comnittee,

Upon any such required approval having been obtained, such composite

W, e
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building site shall thereupon be regarded as a "lot" for all purposes here=
under, except, however, that for purposes of voting for the Committee (as
provided under Paragraph 2. b. of II above), an owner shall be entii:led to
one (1) vote for each whole lot within such ower's building site.

5. All lots in the Subdivision shall be used only for single-family
residential purposes. No noxious or offenai.‘ve activity of any sort shall
be permitted, nor shall anything be done on any lot which may be or become
an annoyance or nuisance to the neighborhood. No lot in the Subdivision
shall be used for any commercial, business or professional purpose nor for
church purposes. The renting or leasing of any improvements thereon or
portion thereof, without the prior written consent of Developer or Coumittee,
is prohibited. No House trailer, camper traller, camper vehicle or motor ‘
vehicle (or portion thereof) or any mobile type home or moveable pre-fabri-
The Developer or Committee re-
serves the right to control the parking of all types of vehicles and trailers

on all streets.in the Subdivision.
6. No structure of a temporary character, trailer, basement, tent,
shack, garage, barm or other outbuilding shall be used on any lot at any

time as a residence, except, however; that a garage may contain living

A e e s

quarters for bona fide servants and except also that a field office , @8 here. .

inafter provided, way be established.

Until the Developer hes sold all other lots in Loch Ness Cove (and
during the progress of construction of residences in the Subdivision) ,
@ temporary field office for sales and rela‘i:ed purposes may be located and
maintained by the Developer (and/or 1its sales agents). The location of
such field office may be changed, from time to time, as lots are sold. The
Developer's right to waintain such field office (or permit such field office
to be waintained) shall cease when all lots in Loch Ness Cove, except the
lot upon whick such field office is located, have been sold.

T. Yo unimals, livestock or poultry of any kind shall be raised, bred
or kept on any lot, except that dogs, cats or other coumon household pets °
way be kept as household peta provided they are not kept » bred or maintained
for commercial purposes and provided they do not constitute a nuisance and

do not , in the sole audgment of the Developer or Committee oonatitute a
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danger or potential or actual disruption of other lot owners, their families
or guests.,

8. VWhere a wall, fence, planter or hedge is not specifically pro-
hibited hereunder, the following (as to any permitted wall, fence, planter
or hedge) shall apply; No vall, fence, planter or hedge in excess of twq
(2) feet high shall be erected or maintained nearer to the front lot line
than the front building set-back line, nor on corner lots nearer to the side
lot line than the building set-back line parallel to the side street. No
rear fence, wall or hedge and no side fence, wall or hedge located between
the side building line and the interior lot line (or located on the interior
lot 1line) shall be more than six (6) feet high. Any structure permitted
under this paragraph may be prohibited by the Developer or Committee (whose
decision shall be final) if such improvement or structure will unreasonably
obscure the view of Lake Conroe from a dwelling located or reasonably %o be
located upon an sbutting lot (and for this purpose "abutting lot" includes
a lot separated only by a street).

No obJect or thing which obstructs sight lines at elevations between
tvo (2) and six (6) feet above the roadvays within the triangular area formed
by intersecting street property lines and a line connecting them at points
twenty-five (25) feet from the intersection of the street lines (or ex-
tensions thereof) shall be placed, plagted or permitted to remain on corner
lots.

9. The drying of clothes in public view is prohibited, and the owners
or occupants of any lots at the intersection of streets or adjacent to green
areas, alleys, parks, playgrounds or other facilitles where the rear yard or

portion of the lot is visible to the publie, shall construct and maintain

——

@ drying yard or other suitable enclosure to screen drying clothes from public..

view,

10. All lots shall be kept ;t all times in a sanitary, healthful and
attractive condition, and the owner or occupant of all lots shall keep all
veeds and grass thereén cut and shall in no event use any lot for storage
of material (or equipment except for normal residential requirements or in-

cident to construction of improvements thereon as herein pernitted), nor

. permit the accumulation of garbege, trash or rubbish, All clothes lines,

10.

o
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yard equipment or storage piles shall be kept screened by & service yard,
drying yard or other simllar facility as herein otherwise provided, so as

to conceal them from view of neighboring lots, streets or other property.

. No boats, trucks, trailers or unsightly vehicles shall be stored on eny lots

or drives, except in screened enclosures or storage facilities protected
from the viev of the public or other residents of the Subdivision.
In the event of default on the part of the owner or occupant of any

lot in observing the above requirements or any of them, such default con-

. tinuing or reoccurring after ten (10) days written notice thereof, the De-

veloper (until the Committee is selected, and thereafter, the Committee)

way, without liability to the owner or occupant in trespass or otherwise,
enter upon (or authorize one or more others to enter upon) aai‘d lot, and
cause to be cut, such vweeds and grass, and remove or cause to be removed
such garbage, unsightly vehicles, or trash and rubbish and do any other thing
necessary to secure complianee with these restrictions, so as :bo Place said
lot in a neat, attractive, healthful and sanitary condition, and may charge
the owner or occupant of such lot for the reasonable cost of such work and
associated materials. The owner or occupant » 88 the case may be, agrees by
the purchase or occupation of the property to pay such statement immediately

upon recelpt thereof; however, the payment of such charge 18 not secured by

‘any nature of lien on the property.

1l. Before initial residential occupancy, no sign, advertisement,
billboard or advertising structure of any kind way be erected or maintained
on any lot in the Subdivision without the prior epproval of the Developer

or Committee; and any such approval which is granted by the Developer or Committee

uay be withdrawn at any time by the Developer or Committee » in which event, the
party granted such permission shall, within the reriod designated by the
Developer or Committee (which in mo event shall be less than five (5) days),
thereupon remove same. After initial residential occupancy of improvements

on any particular lot in the Subdivision, no sign, advertisement, billboard

or advertising structure of any kind other than a normal for-sale sign ap-
proved by the Developer or Committee as to design, not exceeding two feet by
three feet (2' x 3') erected on a post in the ground, and applicable to such

N

lot alone , way be erected. or maintained on such lot.
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The Developer until the Committee is selected, and thereafter, the
Committee, shall have the right to remove and dispose of any such prohibited
sign, advertisement, billboard or advertising structure which is placed on
any lot, and in so doing shall not be subject to any liability for trespass
or other tort in connection therewith or arising from such removal nor in
any wvay be liable for any accounting or other claim by reason of the dis-
position thereof.

12, The digging of dirt or the removal of any dirt from any lot is
expressly prohibited except as necessary in conjunction with the landseap-
ing of or construction on such lot. No growing trees 10" or more in diameter
weasured at a point 12" from the ground shall be cut from any lot without
the prior approval of' the Developer or Committee except to provide room for
construction of improvements or to remove dead or unsightly trees.

13. No outside eerial, pole or other device shall project above the
highest ridge of the house by more than fifteen (15) feet.

1k. No lot or other portion of Loch Ness Cove shall be used or per-
mitted for hunting or for the discharge of any pistol, rifle, shotgun, or
any other firearm, or any bow and arrov or any other device capable of
killing or injuring.

15. Driveways shall be entirely bardsurfaced and shall be constructed
with a minimum width of nine (9) feet with expansion Joints not more than
tventy (20) feet apart where applicable, with one joint et the back of the
street wearing surface. The width of each driveway shall flair to a wini-
wum of fourteen (14) feet and be constructed in such manner that the drive-
vay way be compatible with street paving, and this extreme shall be con-
structed against a horizontal form board to reduce the unsightly appearance
of a ravelling driveway,

16. Walks from the street to the residence and walks parallel to the -
street shall have a minimum vid;h of four (4) feet and shall be hardsurfaced
(except however, that some other materia} may be used with the prior consent
of the Developer or Committee),

17. No outside toilets will be permitted, and no installation of any
type of device for disposal of sewage shall be allowed which would result in

raw or untreated or unsanitary sewage being carried into any vater body.
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18. ‘No oil drilling, oil development operations, oil refining, or

mining operations of any kind shall be permitted upon any lot , nor shall

F any vells, tanks, tunnels, mineral excavations o;.' shafts be permitted upon
any lot. No derrick or other structure designed for use in boring for oll, .
or natwral ges, _shall be erected, maintained or permitted on any building
site. At no time shall the drilling, usage or operation of any water well
be permitted on any lot without the expressed consent of the Developer.

19. Drainage structures under private driveways shall always have a
net drainage opening area of sufficient size to permit the free flow of
vater without backwater and, in no event, shall be smaller than eighteen
(18") inches in dfemeter.

20. All property owners, members of their families and their guests,
shall have the exclusive right of ingress and egress. to the leke through the
launching and park area as shown on the Subdivision plat. All such ease-
ments, launching and park area and improvements shall be available for use
by such property owners, their families and guests , 8t their own risk. When
90% of the lots in the Subdivision of Loch Ness Cove have beén sold, or
sooner at the election of the Developer, Developer may transfer title to all
easements and launching end park area to a civic organizetion active in tﬁe
area, after which the operation of and maintenance and payment of taxes on

‘.; such easements and launching and park area shall be the responsibility of
such transferee,

2l. The property included in the Subdivision is subject to (1) all
terms, provisions and reservations of record » including the matters de-

-

sc_:r:l'bed in that certain deed in favor of the San Jacinto River Authority

oi' record in Volume _10 , Page 5T , Montgomery County Deed Records, to which

- e v cm—————— .

deed and their record thereof reference is hereby wade for all purposes and
(11) the authority of any governmental agency claiming Jurisdiction.

V.
SPRCIAL RESTRICTIONS
1. In eddition to the General Restrictions set forth in IV. ebove » the
 following restrictions shall spply to Lakefront Lots and green areas ad-

e ' Jacent to Lake Conroe:
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a., No pier, dock, bulkhead, launch ramp or other structure shall be
peruitted without prior approval of the Developer or Committee., The De-
veloper further reserves the right to construct any bulkhead if such con-
struction appears to the Developer to be wise or necessary.

b. Any garage must be attached to the main residence and must be not
nearer to the lakeshore than the main residence itself, which wain residence
must be at least 25 feet from the lakeshore.

c. Without the expressed written approval of the Developer, only one
story dwelling will be allowed.

VI.
MAINTENANCE FUND

1. Each lot.(or residential building site) in the Subdivision shall
be and is hereby made subject to an annual Maintenance Fund charge (here-
after referred to as the "Maintenance Fund"), except as otherwise herein-
after provided.

2. The Maintenance Fund referred to shall be used to create a fund
10 be known as the "Maintenance Fund"; and each such Maintenance Fund charge
shall (except as otherwise hereinafter provided) be paid by the owner of each

lot (or residential building site) annually, in advance, on or before January
lst of each year, beginning in 1972,

3. The exact amount of each Maintenance charge wiil be determined by
the Developer or Committee during the month preceding the date of said
waintenance charge. All other matters relating to the agsessment, collection,
. expenditure and administration of the Maintenance Fund aha;} be determined
by the Developer or Committee.,

k. The maintenance charge shall not, without the consent of the De-
veloper, apply to lots owned by the Developer or owned by any person, firm,
association or corporation eﬂgaged primarily in the building and construction
business which has acquired title'to any such lots for the sole purpose of
céhstructing improvements to any such lots for the sole purpose of construct-
ing improvements theréon and thereafter selling such lots; however, upon any

such sale of such lots by such persons, firm, association or corporation to

a purchaser vwhose primary purpose is to occupy and/or rent and/br lease such

lot (and improvements thereon, if any) to some other occupant, then the
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waintenance charge shall thereupon be applicable to such lot; and the De-
veloper hereby consents to the epplicability of the maintenance charge to
each such lot under the circumstances herein stated. Any transfer of title

to eny lot by any such person, firm, association or corporation engaged pz;i-
warily in the building and construction business to a transferee engaged
primarily in the building and construction business shall not result in the
applicability of the waintenance charge to such lot owned by the transferee

or any succeeding transferee primarily engaged in the bdildins and construction
business without the consent of the Developer. The Developer reserves the
right at all times, in his own judgment and discretion, to exempt any lot in .
the Subdivision from the maintenance charge, and exercise of such judgment

and discretion when made in good faith shall be binding and conclusive on all
persons and interests. The Developer shall have the further right at any

time, end from time to time, to adjust, alter or waive said maintenance

charge from year to year as it deems proper; and Developer shall have the
right at any time to discontinue or abandon such maintenance charge, without
incurring liability to any person whomsoever by f£iling a vrittén instrument
in the office of the County Clerk of Montgomery County, Texas, declaring such

discontinuance or abandonment.,

A .
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5. The maintenance charges collected shall be paid into Maintenance
Fund to be held and used for the benefit » directly or indirectly, of the
Subdivision; and such Maintenance Fund may be expended by the. Developer or
Committee for any purposes vhich, in the Judgment of the Developer or Com-
wittee will tend to maintain the property values in the Subdivision, in-
cluding by way of example but ngt by way of limitation; the payument of
maintenance or improvement expenses incurred by lighting, streets, side-
valks, paths, easements, launching and park area, areas between streets
and lot lines, ramps, boat landings s Collecting and disposing of garbage ’
ashes, rubbish and the like s employing policemen and watchmen » providing
fire protection, .collecting of maintenance charges, énforcement of re-
strictions, and generally for doing any o'ther thing necessary or desirable
in the opinion ott the Developer or Coumittee to maintain or improve tﬁe
. ?roperty of the Subdivision. The use of the. Maintenance Fund for any of

these purposes is permissive and not mandatory and 'the‘ decision of the

.
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Developer or Committee with respect thereto shall be final, so long as made
in good faith.

6. In order to secure the paywent of the Maintenance Fund charge hereby
levied, a vendor's lien shall be and is hereby reserved in the Deed from the
Developer to the Purchaser of each lot or portion thereof, which lien shall
be enforceable through appropriate Judicial proceedings by the Developer or
Committee. Said lien shall be deemed subordinate to the lien or liens of
any bona fide lender which hereafter lends money for the purchase of any
property in the Subdivision, end/or for construction (including improvement)
and/or permanent financing of improvements on any such property.

7. These provisions as to the Maintenance charge and Maintenence Fund
shall continue in effect unless changed in the manner and at the time or
times hereinabove provided for effecting changes in the restrictive cove-
nants hereinabove set forth.

8. From and after the filing of the statement rrovided for in II.2.b.
above, the Committee shall edminister the said Maintenance Fund, subject to
VII. below,

VII.
TRANSFER OF FUNCTIONS OF THE DEVELOPER

The Developer may at any time hereafter cause one or more non-profit
corporations to be organized under the laws of the State of Texas for the
purpose of exercising all or any of the duties and prerogatives of the De-
veloper hereunder (including the matters relating to "Maintenance Funa"
charges). Any such delegation of authority and duties shall serve to auto-
wmatically release the Developer from further liability with respect thereto
and vest such duties and prerogatives in such non-profit corporations, Any
such delegation shall be evidenced by an instrument amending this instru-
ment, placed of record in the Deed Records of Montgomery County, Texas, and
Joined by the Developer and the aforesaid non-profit corporations but not,
bowever, requiring the joinder of any other person in order to be fully
binding, whether such other person be an owner of property in the Subdivi-

sion, a lienholder, mortgagee Deed of Trust benet}ciary or any other person.

16.

.
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. X,
AMENDMENTS
Any or'all of the covenants herein may be annulled, amended or modified
at any time by the recommendation of the Developer or the Committee, and rati-
fied by a voté of two-thirds of the lot owners in the Subdivision. All such
lot owners shall be given thirty (30) days notice in writing of any proposed
amendment before same ia adopted. There shall be no ennullment , amendment or
mod.iﬁ.cation of these covenants without the prior recommendation of the De-
veloper or Committee,
X.
BINDING EFFECT
The rights and :lnte:'rest of any property owner, while under contract for
purchase of the land described herein, shall not be trensferred or assigned
without the written consent of the Developer first having been obtained. -
All of the provisions hereof shall be covenants running with the land
thereby affected. The provisions hereof shall be binding upon and fnure to
the benefit of the owners of the land affected and the Developer and their

respective heirs, executors, adminigtratora » Buccessors and essigns,

WITNESS our hands at Conroe, Texas on this the 2227 day of - %ZM

.\'\‘ \\ - .,: L* P /l‘l'u,
AT " '”'t..."" { LOCH NESS, INC
5 I‘--- Y \ ’ .
) L) '.. t

-
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.“"

/s:_ .4‘}{..?: °

.? .

g

Secretary

THE STATE OF TEXAS )
COUNTY OF MONTGOMERY )

BEFCRE ME, the undersigned, a Notary Public in and for séid County and
State, on this day personally appeared Louise Gilbreath, President of Loch
Ness, Inc., a Texas corporation, known to me to be the Person and officer whose

) name is subscribed to the foregoing instrument and acknovledged to me that the
same was the act of the said corporation and that she executed the same as the

act of such corporation for the burposes and consideration therein expressged,
and in the capacity therein stated. . .

GIVEN UNDER MY EAND AND SEAL OF OFFICE this the 7 or,é'egéﬁ_,,'
A. D;, 1971, . =

\n‘\\lhﬂl.l" *\ . Lo

Montgomery County, Texas
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EXHIBIT "A": -

- area

BEING 214137 aeres of lund ia tho John Saddler
Adstract Les 523 and the Joha toabetter Survay,
Aostract Na, 269, Siontiomery County, Texas aad balag

riors partlcularly deseribod as fallowss

BEGILNING at & brass rod in the 6a3t lice of
Calvary hoad, saro bolaz the ssuthwest coraer uf the
Ve Ae balaton 100 acra tract sf lend and tho norihuwost
goraer of tho horola describod 2,137 acro tracs of
land; ‘ o

THEICE S 75%°03'E 894.32 fest ts aa iron rod
for ocuvra:r, also balrng on the 201 foot contour line;

sald eonteur
143,71 faoet;
173455 feat; S .
16002 re@t: FN o
251467 fost; N ' ‘
33.15 fa&.‘;: )

‘23,16 Teoty

13&.&2 foot; .

92470 fco%;
113.55 fﬁst;

2753 foot;

71.15 rﬁﬂt;

45,25 faat;

31050 foat;
109,920 faast:
120.17 fcat;

5343 fest;

52,1 faet;
$35%561, 71,9 Feot;
52793044, 131,59 fent; .
S25533132", 156,05 foet £ aa irea rod for
coracr sa Lhe 201 fost coatour lire ia tho North 1ine
of 1at 18, Laifo Reuace Suddivisinag

EilE aloag 1120 as followss
) 5102291y,
) S72%4613,
) S15¥1Ly,
) 381:.33“0'.'.
) sig 1},9”."-;.
) 319?15';'."
) SQ3?;S'E.
) S"J'l&g‘-}:}'En
) 873°33+,
) 532230y,
) S7T1°051y,
) §32224 vy,
) S20922'r,

Sy, Sy, gy,

SJ42351:,
525°291:,
S57°230,

)
)
)
g S57933%,
)

S PN g, P N P gy,

$= s et s e
O D= G\

THRCB 1754001, 1L9.52 faot along the Nerth line
of lot 18, Luko Ronoe Sabclvislon to a 1 {aoh gzaly,
irsn pipe,belns the nost northera aorthwest corcsp of
Lake KReneo Subdivision fop cvroorg

TERICE 815131, 216,00 foot aleng the West 1line
¢f 1ot 13 anc a part of lot 17, Lake Roneo Subdivisisn
te an iron rod £up ¢Jraor,

THI CZ N392L2110"y,
the eust 1lias of Calvury

11 £:CE 100217 50"z,
lire of Calvary Road

37442l foot t2 an iron rod 1ia
Raoad fopr coruer;

1512,03 foet alsnz the 0ast) |
to thﬁ PLACE OP 3ESINING, !

A charge of 50¢ per month upon each monthly electric bill
to each of the lot occupants to cover the cost of electrie

Gulf states Utilities Company's Rate Schedule RLU,
RLU 18 subJect to change without noticae,. .

'FILED FOR RECORD
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