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DECLARATION OF. COVENANTS, CONDITIONS AND RESTRICTIONS
TOR R
STILLWATER ESTATES, SECTION ONE,

STATE OF TEXAS
COUNTY OF MONTQOMERY

This Declatation, mads on the date hereinnfter set forth by HV DEVELOPMENT, L. P.,
hereinafter referred to as "Developer™;

WITNESSETH:

WHEREAS, the undorsigned is the owner of that certaln tract of land known &g
"STILLWATER: ESTATES, SECTION ONE" belng o subdivision of 379.417 acres of jand
siftunted in the John Pevehouse Survey, A-424, Montgomery County, Texas aceording fo the plat
("Plat’) of sald Stillwater Estates, Scotion One recorded in the office of the County Clerk of
Montgomery County, Texas, after having been approved as provided by faw, and being recorded
in Cabinet O, Sheet 124, of the Mep Revords of Montgomery County, Texes (herelmafter reforved
1o as the "Property” or the "Subdivigion"); snd

§
§ KNOW ALL MEN BY THESE PRESENTS:
§

WHEREAS, it is tho desire of the undersipned to place certain restrictions, easoments,
covenants, conditfons, stipulations and reservations (herein sometimes referred ip as the
"Restrictions”) upon and against such Propeity in order fo establish a uniform plan for the
development, improvement and sale of Property, and to inswee the preservation of such uniform
plan for the benefit of both the present and fistre owners of lots in said Subdivision.

NOW, THEREFORE, the undersigned hereby adopts, establishes and fmposes this
Declagation of Covenants, Conditions and Restrictions for Stillwater Estates, Section One upon
Stitlwater Estates, Section One and declares the following ressrvalions, casements, restrictions,
covenants and conditions, epplicable thereto, 2l of which for the putposes of enhancing and

protecting the valus, desirability and atiraciivensss of sald Property, whick Restrictions shall nm

with said Property and Uile or ioterest therein, or any part thereof, and shalt inure to the benefit of
each owner thereof, except that no part of this Declaration or the Restrictonz shall be desmed to
apply in eny manner to any areq not included in tho boundaries of sald Plat unless specifically
provided for herein, Developer also declarcs Ot thiy Subdivision shall be sulject to the
jurisdiction of the "Association® (as hereinafier defined).

ARTICLE]
DEFINT 3
Section 1.01. "Annexable Area” sholl menn and refer to any additional property made
subject to the jurisdietion of the Association pursuant to fhe provisions set forth herein, including,
without Hiraitation, any ofther Sections, if any, of Stillwater Estates Subdivision and any property
adjacent to or bn the proxdity of the Property.

Section 1.02 "Association” shall meon and refer to the Property Qwners' Assoslation, and
ifs surcessors and assigns.

Section 1.03 "Stiliweter Bsiates" stall rean and refer to this Subdivision and any other
sections of Stillwater Bstates bereafler made subject to the jurisdiction of the Assoclation.

Section 104 "Boand of Directors” shall mean and refer to the Boaxd of Directors of the
Assoeiation,

Bection 1.05 "Builders™ shall mean and refer to persons or entifies that purchase Jots and
build speculative or costam homes theweon for thied party parchasers, ‘
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Section 1.06 "Common Area" shall mear all real property (including the improvements
thereto) within the Subdivision ewned by the Developer and/or the Association for the common vse
and enjoyment of the Owners and/or any real property and improvements, including, but not
limited io, drainage and wtility easements and other fanilities and areas designated on the Plat within
fhe Common Ared to which the Dwners may hereafter become entitled to vse.

Seetion 1.07 "Confractor” shall mean and refer to the person or entity with whom an wner
contracts io constrvet a residential dweiling on such Owner's Lot,

Seetion 1.08 "Developer” shall mean and refir to HV DEVELOPMENT, L. P. and fts
suceessors and assighy,

Sectlon 1.09 “Lot" shall mean and refer to any plot of land identiffed as a lot or teact on the
plat of the subdivision. For prrposes of this instrument, “Lot" shall not be deemed to jaclude any
portion of any "Common Arcas”, " ", "Restricted Reservas” or "Unrestricted Reserves®,
(defined hersin a5 any Comumon Aseas, Reserves, Restrioted Reserves or Unrestricted Reserves
shown on the Plat) in the Subdivision, regardless of the wse mads of guch area.

Bection 1,10 "Member"™ shall menn and refer 0 every petson or entity who holds a
membership in the Association,

Section 1.11 "Owner” shall mean and refor to the record owner, whether one or moie
persons or entities of fee simple fitle o sy Lot which is a part of the Subdivision, inclnding
() conaet sellers (2 seller under a Conteact-for-Deed), but excluding those having such interest
mercly 45 sccwrity for the performance of un obligation, (i) Developer (excopt s otherwise
provided herein} and (jif) Builders,

ARTICLEIl

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 2.01 Recoxded Subdivision Plat of the Property. The plat ("Flat") of the
Subdivision dedicates for use as such, subject to the limitations as set forth therein, the roads,
steeeis and easements shown thereon, The Plat further establishes certain restrictions applicable to
the Property. All dedications, restrictions and reservations created herein or shown on the Plat,
weplats or amendments of the Plat of the Subdivision recorded or heteafter recorded shall be
construed as being included it each contraet, deed, or conveyance exectifed or to be executed by or
on: hohalf of Develaper, conveying said Property or any part thereof whether specifically referred to
therein ot not.

Section 2.02 Basements, Developer reserves for public use the eiility easements shown on
the Plut or that have beep or hereafter may be created by separute instrusent recorded in the Real
Froperty Records of Montgomery County, Texas, for the purpose of constiscting, maintaining and
repairiog a system or systems of electic lghiing, electric power, telegraph and telephone Jine or
lines, gas lines, sowers, water linet, storm drainage (gurface or undesground), cable television, or
my other willity the Developer sees fit to instell in, across and/or under the Property, AN wiility
ensements In the Subdivision may be wsed for the constmction of drainage swales in order to
provide for lmproved surface drainage of the Resorves, Common Area and/or Lots. Should any
utility compuny furnishing 2 service covered by the general easement herein provided request a
specifiv easement by separale recordable document, Developer, without the joinder of any other
Owner, shall have the right to geant such casement on said Property without conflicting wiih the
terms hereof, Any utility compaoy serving the Subdivision and/or auy Distriet serving the
Subdivislon shall have the right to enter upon any utility easernent for the purpose of installution,
repair and maintenanes of their respective facilities, Nelther Developer ttor any utility eompany,
weler district, political subdivision or other authorized entity using the eesements herein refomed to
shall be lable for any damages dons by them or thelr assigns, agents, employees, or servants, fo
fences, shrubbery, trees and lawns or any other property of the Owner on the property covered by
said easemonts,
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Section 2.03 Jitle Subiect to Basements. It is expressly agreed and wnderstood that the title
oonwyedhwaulopertomofﬂwlmmhymnmmdoroﬂxerconveymmshaﬂbewbjmw
any easament affecting same for roadwnys or drainage, water Hine, gas, sewer, electric Hghting,
electzic pawer, telegraph ox telephone purposes mnd other easement heveafter granted affecting the
Lots. Iheummofthomspeuﬁvemshaﬂnmbedeemedwownpipes.wims,contﬁ.)itsorofher
servieelines-mnningﬂimughtheirlmswhinhamuﬁﬁmdﬁ:rorsmiowthmmu,buteach()wnar
shall have mn easement in and to the aforesaid facilities as shall be necessary for the uge,
maintenance and enjoyment of bis Lot. The Developer muy convey title to said easements to the
public, 4 public willity corapany or the Association.

Section 2.04 Utility Basements,

(6  Oround aud sedal wility easements have been or will be dedicated in zccordance
with the Plat by separate recorded eassment documents,

(b Nnbuikiiugsimi!bcfmntedover,under,Uponormossmwporﬁonofwuﬁlity
ensentent, Further, so foncs, building or other stouoture or improvements may be placed on any
utitity or dminage easement along or adiacent to any road or street, The Owner of each Lot shall
have the right to construst, keep and maintain concrete drives, and similler improvements across any
uiility easement, and shall be entitled to cross such casements at all times for purposes of gaining
access 1o and from such Lots, provided, however, any contrete drive, or similar improvement
placed upon such Utility Basement by fhe Owner shall be constructed, maintained and used st
Ovwmer’s risk and, &5 such, the Qwner of cach Lot subject to said Utility Raserments shall be
responsible for (i) any and all repairs to he conerete drives, and similar improvements which cross
ot are located upon such Utility Easements and (ii) repairing any damage to said improvements
causedhyfheUﬁﬂwDisuiuoranypubﬁcuﬁﬂtymmwomeofmmﬂmopemﬁng.mlmdnhg‘
Tepulring, or removing its ficilities located within the Utility Basements,

Seotion 2.05 Use of Exsements by Owners, The eazements shown on the Plat adjucent to
any road or street may bo nsed by all the Owners, their families, guests and invitees for the purpose
of podestrian walking or jogging smd for xiding horses or non-motorized veliicles or similar
activities. Nofmmmoﬂwrmwmubemnstr:deMMnminndmanyMofsaid
easenents. No motorized vebdole of any type, including without Huitation, any motoreycle, go-
eart, tractor or automobile, ATV or other motorized vehicle, shall b penmitted on said casement,
except equipment necessary for the constraction, maintenance and repair of 30k eassments shall be
pennitted, The portion of each Lot adjacent to any street or road upon which am ensement Is located
shall be mowed and maintaired by the Association.

Section 2.06 Roads and Streety, Subject to the terms and conditions of this Section 2.06,
the toads and streets in this Subdivision, as shown on the Plat, are herehy dedicated in addition to
roadways, us uiility casements for the purpose of constructing, operating, maintzining or repairing a
system(s) of electric Jighting, electrical power, telegraph and telephone lines, gas lines, sewers,
water lines, storm drainage (sucface or underground) cable television, or any viber ufilites that the
Developer sees fi to install (or permit to be Installed) in, actoss and/or under the Property,

ARTICLE I
USE RESTRICTIONS
Scction 3.01 Single Family Residential Construction. No building shall be erccted, altered,

placed or permitted to remain on any Lot or Composite Building Site other than one dwelling unit
("Dwelling”) per ench Lot t be used solely for residential purposes except that one guest/servants
honse may be built provided said guest/servants house post contain 2 mininaim of 500 square feet
and be built after or while the main dwelling is being built and be approved in witing by the
Architechural Control Committee prior to constiuction. Detached patuges, work shops, and bams
may be constrocted on the property pricr to the mais dwelling being bullt, so long as they are of
good construotion, kept in good repair, and are not used for residential purposes, All dwellings,
detechied garages, workshops, and bams must be approved in wiiting by the Architsctural Control
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Comumittee prior to being ereoted, altered or placed on the Lot. The term "dwelling” shall inolude
double wide manufactured or mobile homes which are o older than three (3) yoars, provided,
however, any mamufactured or mobile bome wsed as a Dwelling on any Lot, shall have all axles and
the tongue removed and sball be completely skivied from the ground to the bottom of said strycture
with brick or other materlal approved by the Architecturat Control Committee. All dwellings roust
bave at feast 1,300 square foet of living erea, exoluding porches, md be nift with new consfruction
materials, Any building, struciure or improvement commenced on any fract shall be corapleted as
to exterior finish and appesrance within twelve (12) months from the setting of forms for the
foundation of yald building or structure, New pre-fatwicated or pre-buoilt homes from another
location moy be moved onto the Propexty with the prior approval of the Architestural Congrol
Comumitiee. Tho soof of any Dwelling shalt be constructed of either composition shingles, copper,
tile, slate, standing seam mtal or other materfal approved by the Architectural Control Commitise
prior o construction. The use of sheet metal or similar material on the rof or exterior sides of any
Dwelling other than as flashing is prohibited. The wse of said Lois for duplex houses,
condominiums, townhouses, or apartment houses is probibited, and no Lot shall be used for
business, educgtionsl, religions or professional purposes of any kind whatsoaver, nor for any
commercial or manuthcturing purposes. Provided, however, an Owner may malntain a home office
provided there are no advertising signs or regular visits by customers or clients, This Section 3.01
does not apply 10 Lot 60, which may be used for Hght commercial purposes; provided however,
such light commercial use must be specifically approved in writing by the Architectiral Control
Conntttee,

Bection 3.02 Composite Building Site. Any Owner of one or more adjoining Lots (or
portions thereof) may, with the prior written approval of the Aschiteetnral Control Committes,
consolidnte such Loig or portions into ome building site, with the privilege of placing or
constincting improvements on such resulting sito, in whicl case the side sot-back lines shall be
nwasured from the resulting side property lines mther than from the center adjacent Lot Yines as
indicated on the Plat. Any such composite building site must bave a frontage at the building
setback line of not ess thor the mindemum frontage of all Lots in the same block,

Section 3.03 Location of tho Improvements upon the Lot No buiiding of any kind shall be
located on sny Lot or Composite Butlding Site nearer to any side or rear property line, or neaser to
any public road and no neater fo the natural croek waterway as may be indicated on the Plat;
provided, however, as o any tract, Architertural Control Committee may waive or slter any such
setback line if the Amxhitectural Control Commitiee, in the exercise of the Architectural Control
Committes's sole disoretion, doems such waiver or alteration is necessary to permit effective
utillzation of a tact.  Any such waiver or alictation must be in writing and recorded in the Real
Propetty Records of Montgomery County, Texas. All dwellings placed on a Lot must be equipped
with septic tank or other sewage disposal system meeting all applicable laws, nales, standards and
specifications, and all such dwellings must be served with water and electricity, ‘The main
residential structure on any Lot shall face the front of the Lot unless a deviation is approved in
writing by the Architectural Control Commitiee,

Seotion 3.04 Regidential Fonndation Requirements. AJl building foundetions shall consist
of eliher: {f) concrete staby, or (i) plers and beams, with the entire building being skirted with brick
or materily which match the outside of the boilding as may be approved by the Architectural
Control Committes. Provided, however, the Ambitectural Control Commitiee may approve
different type of foundation when circumstences such as topogeaphy of the Lot make it impractical
to use one of the above foundations for al or my portion of the forndation of the building
improvements constructed on the Lot. Minituin finished slab alevation for aft stractures shall be
ghove the 100 yeer flood plain clevation, or such other level as may b established by the
Commissioner's Court or County Engineer of Montgomery County, Texas, and other applicabile
governmenial authorities,

Bection 3.05 Diefveways All driveways in the Subdivision shall bs constructed of concrete,
asphali, gravel, ivon ore or crushed rock,

The construction of driveways (both a5 to design and materials) is specifically made subject
0 ARTICLE IV and the control of the Arghitectural Control Comimitice.
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Seotion 3.06 Uso of Temporary Structures. Subject only to a Lot Owper's right io live ina
mobile home/motorhome on the Lot during the consiruction of the Lot Owners penmanent
residence (for a period not ) exceed twelve (12) months), no structire of p temporaty character,
whether trailer, basement, tetid, shaok, garage, bam or cther cutbullding shalt be muintained or used
on any Lot at any time 23 a vesidence, cither temporatily or permanently; provided, however, that
Developer reserves the exclusive right on its bebalf and that of any Builder owning in excess of ten
{10} Lots for the purpose of constructing homes to erect, place and maintain such facilites in or
upon any postion of the Subdivision as in its sole disoretion may be necessary or convenient white
seub'lhztg Lots, selling or constructing residences and consiruofing other improvements within the
Subdivigion,

Seetion 3.07 Walsr Supply. Lot Owaers may have an individual water well us their
primary soutce of water; provided, the wells must meet state and county reguirements,

Section 3,08 Senitary Sewers, No outside, open or pit iype toilets will be pexmitted in this
Subdivision, All dwellings constructed in dds Subdivision, prior o ocoupancy, must have a
sewnge disposal system instelled to comply with the requirements of the appropriaie goveming
DECERY.

Section 399 Wells apd Fences, Wall and funces, if any, must be approved prior to
construction by the Axchiteciural Control Commitiee and shall be no closer to front street property
lines then the easement boundary line and no oloser to any side street property lines than the
ensement boundary lne. AR fences and walls which face any street must be consiructed of
omamenial jron, wood, synthetic sirmdated wood, masoney or wire (provided all wire fences must
have a minimum of 5 strands). All other fences may be construcied of wire, provided, however, no
temporary fences shall be altowed,

Bection 3.10 Prohibition of Offensive Activities. Without expanding the permitted use of
the Lots, 5o activity, whether for profit or not, shal? be conducted on any Lot which is not selated to

singlte family residential parposes. No noxious or offensive avtlvity of any sort shall be pecmitted
nor shall anything offensive b done in the Subdivision. This restriction is waived in regard to the
austorury sales activitis required to sell homes or land in the Subdivision. No exterior spenker,
hom, whistle, bell or other sound davice, except seoutity and fire devices ued exclusively for
sectrity and fire purposcy, shall be located, nsed or placed on a Lot. The Association shall have the
sole and absolute disoretion to determine what constitotes a nuisance or annoyance,

Section 3,11 QGarbage and Trash Disposal. Garbage and trash or ofher refise accumnlated
in this Subdivision shall not e permitted to be dumped at any place upon rdjoining land where a
uuisance to any wsidence of this Bubdivision is or may be created. No lot shall be used or
maintnined as a dumping ground for rabbish, ‘Trash, gathape or other waste shall not be allowed to
accimnulate, shalt be kept in sanitary containers and shall be disposed of reguladdy, All equipment
for the storage or disposal of such material shall be kept in a clean and sanitacy condition.

Section 3.12 Junked Motor Vehicles Prohibited. No Lot shall be vsed 2s a depository for
abandoned or junked motor vehicles. An abandoned ot funked motor vehiole is one withoot a

currénd, valid state vehicle inspection sticker or Heense plate. No junk of any kind or charactes, or
dilapidated structure or bullding of any kind or charaoter, shall be kept on any Lot, No accessorios,
pirts or ohjects used with cars, boats, buses, traoks, teailens, house trailers or the like, shall be kept
on any Lot other than in & gavape of other stnwiure approved by the Architectural Control
Coraraittes,

Section 3,13 Signs. Wo signs, advertisoment, biltboad or advertising structure of any kind
my be erected or maintaived on any Lot without the consent in writing of the Architectural
Contro} Commitize, except one (1) sign not more than forty-eight inches (48") square, advertising
on Ovymer's Lot for sale or rent, Provided, however, any Builder may maintain reasonable signs on
Lots for the sale of new homes constructed by said Builder. Developer or any member of such
Commilter shull have the dght to remove any such sign, advertisement or billboard or structure
which is placed on any Lot b violation of these restrictions, and in doing so, shall not be lisble, and
are hereby expressly refieved from, any Hability for tegpres or other tort in connection therewith, or
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arlsing fom such removal, This Section 3,13 does not apply to Lots 1 and 60, which may be used
Tor light commercial pueposes; provided however, such signs must be speeifically approved in unity
by the Architecturel Control Comumiteec,

Section. 3.14 Permitted Apriculmysl and Livastock Uses, In eddition o use for single
farnily residential porposos as provided in Section 3,01 of this Article, each Lot may be used for the
following purposes;

(8}  Agricutural Use, Subject to the limitations comnined in this subsection (a), cach
Lot may be used, in addition to other permiited uses, for the purpose of producing from sush Lot
agricultural products such as vegotables, prains, bay, Guits, fibers, wood, trecs, plants, shrubs,
flowers, and seeds in accordance with generally accspted agrivaiwral practices, provided that such
agriovltural uses and activities do not constitute r nuisance (as defined and used in Section 3,10
hereof). Such agricaiual products may be sold or marketed to the public, provided, however, that,
excupt as hereinafter expressly approved, no such sales or marketing shail be conducted on any Lot
or any ofher portion of the Properties. The preceding sentence shall be deemed to prohibit
specifically, but without Jirnitation, the placing of a sign or signs on any portien of sn. QOwner's Lot
or op any portion of the Subdivision advertisiog or related to the marketing, sales, price or
availability of such agricubtural produets; the construction or maintenance of any structure on a Lot
or any portion of the Subdivision the primary purpose of which is for the public display of any such
agricultural products; and the conducting on a Lot or any portion of the Subdivision of any form of
public sele or avetion of such agricultural products, However, nothing contained herein shall
prohibit a third person wpmmﬁumemeﬁnsupuna Lot for the purposes of viewing or
jnspecting agricultural praducts or unharvested or growing crops, purchesing spme by private
purchase and/or camying or iransporting egricultural products off such Lot. In conncotion with
agticuliural yses permitted i thiy sebsection, an Owner may, when. reavonables and necessary for
the particolar agricnitaral use, and when conducted in accordance with genceally accepted
agtienftura] practices, use tractors and other fann equipment, far laborers and chemical fertilizers,
pesticides and herbicide; provided, however, that an Owner must comply with all opplicable rales,
laws and regutations as to the type and manner of application of any chemical fartilizer, pesticide or
hesbicide. Notwithstanding the forepoing, the Commities shall have the right to prohibit such uses
and activitics on a Lot (including, without limitation, type and manner of epplication of chemical
fetitizers, pesticides nnd herbicides) which it deems wareasonable or unnecessary for n particular
penmified agricultural use or not conducted in accordance with gencually accepted sgricultural
practices.

()  Livestock and Animals. Except as provided below, no anireals, livestook or
poultty of auy kind shall be raised, bred or kept on any Lot except that dogs, cats or other conumon
hovschold pets may be kept on sald Lots provided that they are not kept, bred or saintained for
commessial purposes and do not beeome a nuisance or threat to other Owners, Provided, however,
animals being refsed for 4 school sponsored programs will be permitted on Lots i the
Subdivision, No emus, peacocks, ostriches or reptiles will be permitied under sny circumstances of
suhool progmms.

Subject to the Hmitations eontained in this subseetion (b), each Lot in the Subdivision may
be vsed, in addition 1o ofher pesmiittzd uses, for the purposes of raising, training and breeding the
hereinafiet named domestic Hvestock and anfioals, Ulless otherwise approved in writing by the
Commities, only the following livestock amd animals, and in the following numbers, may be kept,
raised, trafoed or bred upon any Lot in the Subdivision [for purposes for deterrnining the sumber of
animals permitted to be kept on a Lot pursuant to this subseotion (b), » Lot in the Subdivision shall
be deemed to consist of the number of fill acres shown for such Lot on the Plat (or if pror fo
recordation of the Plat, then as shown in any deed sovering said Lot), rounded, if necessary, to the
next fowest fitll acse]s

Group A horses, cattle, sheep, poats no more thay one (13} Group A
per each acre
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GrowpB;  rabbits, ducks, turkeys, ohickens,  no more than cight (8) of any
pigeons, and other varietics of Group B per acre and 10 more
birds and small anitnals (other thau an aggregate of fifty (50)

than emus, peacocks, and Group B animals on eny

ostriches which are prohibited) single Lot or on any two or
more Lots combined by an
Owner

provided, however, that an Owner may keep, raise and/or breed such other domestic Evestock and
fnimals (not expressly prohibited herein) which may from time to tine be approved in advance by
the Comnities in writing, in such numbers and subject to such other restrictions as the Commitiee
may designate at the time of such approval. The offspring of Group A animels permitted hereby 1o
be kept on a Lot may be kept by an Owner ont his Lot for up to ans (1) year (or such shorter or
longer period of time as the Committes may determine for a specific type of animal in its sole
discration) before such offgpring will become subject fo limitations contalned in this sybsection (b),
The offspring of Group B animals permitted heveby to be kept on a Lot inay be kept by an Owner
onhis Lot for up to six (6) months (or such shorter or Jonger perdod of time as the Commitiee may
determine for a specific type of animal in its sola discretion) before such offspring will become
subject to Hupitations contained in this subsection (b). In no event shall any Owner of any Lot in
the Snbdivision keep, raiss or breed, or aliow o be kept, raised or bred on his Lot, any pigs, swine,
s, ostriches, peacacks, snakes or other reptiles, or any other animal which, in the judgment of
the Commiites, would be deemed non-domestic or wild.

Permiited lvestock and oiber avimals and their offspring may be sold or masketed to the
public by public or private suction, en-site sale or such other manner of sale 23 an Owner may
select, and such sales and roarketing may be advertised by an Owner on his Lot(s) #e such Ovwner
may desire; provided, however, that the prior wrilten copsent of the Committee must be obtained as
o the following: the iype of sale or marketing and activities to be carrfed on in connection
therewith; the time or times such sale or marketing is to be held or condueted; the type and Jocation
of any teanpotary sales facilities and sttuetures; the location, size and appearance of all signage to
be used to advertise such sale or madeting (which shzll be of 4 temporavy nature only and o no
way pormaneat); and the ylan for purking of the vehicles of those pemons 1o be In. attendance at
such sale or marketing. However, the prior writlen consent of the Commitize shall not be required
to permit  thind person or pergons to enter upon & Lot for the purposes of viewing or inspecting any
such Hvestock or other animals or their offspring, purchasing sume by privaie purchase andfor
cattying or tramsporting same off such Lot.

In the exerclse of the rights granted in this subseetion, an Owner shal] comply with general
accepted livestock raising and breeding practices. Specifically, but without limitation, no anioal
may be broughit on to a Lot or any portion of the Subdivision without providing to the Committes
evidence to the satisfaction of the Copamittes that such animat is free of communioable discases, In
this regard, the Committes shall be finnished, without Hmitation, prior 1o bringing sny Group A
animal onto a Lot or any portion of the Subdivision, a cument health certificate showing the animal
t0 be fkew of Cogpins dissase (in the casc of horsss) or Brucellosis (coramonly known as Beangs){(in
the case of Cattle), Notwithstanding anything contained herein to the contrary, the Committes shall
have the rlght to prohibit any use or activity on 2 Lot which it deems unreasongble for the keeping,
mising or breeding of Hvestock and other anitmals otherwise permitied under this subsestion (b}, or
any such use or activity which in itz opinion constitutes a nulsance (a8 such term is defined and
used in Section 3.10 hereof),

Secilon 3.15 Lopging and Minetsl Development. Neither the Developer nor any Owaer
shall eonduct commercial logging, oil drilling, oil development operations, ofl refining, quarrying
or inining operation of any kind upon or in any Lot, nor shall any wells, tanks, tunnels, mineral
excavation, or shafls be permittzd upon or in any Lot, No derzick or other struciures designed for
the use of boring for oif or natural gas shall be erected, maintained or permitied upon any Lot
Provided, however, that this provision shall not prevent the leasing of the Subdivision or any
porton. thereof, for oil, pas and mineral purposes and the dovelopment of same, it being
conternplated that the pottion or portions of the Subdivision so Jeased may be developed from
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adjncent lands by dircctional deilling operations, Provided, however, this Section 3,15 shall not
apply to Lots 1, 4, 22 and 23.

Section 3.16 Drainege. Natural, established drainage pattems of streets, Lots or roadway
ditches will not be impaired by any person or persons, Driveway culvests will be of sufficient size
to afford proper drainnge of ditebes without backing water p into ditch or diverting fiow. The
breaking of curbs, if any, for drive installations will be accomplished n & good and workmanilke
sranner and such break will be re-cemented without hindrance to drainage and such work is subject
10 the inspection and approval of the Architectural Control Commdites,

Section 3.17 Lot Mubtepance, All Lots (fo specifically include any detention area
easements), at Owner's sole cost and expense, shall be kept at ll times in n neat, attractive,
healthfil and sanitary conditlon, and the Owner or occupant of all Lots shall keep alt weeds and
grass in cleared open yard areas on said Lot cat and shall in pp event use sny Lot for storage of
materials or equipment except for normal residential requirements or incident to construction of
improvements thereon as herein permitted, or permit the accumulation of garbage, frash or rubbish
of any kind thercon, and sholl not burs any garbage, trash or bbish, Provided, however, the
burning of wndeabrash and trees during lot clearing shall be permitted.  All yard equiproent or
stotage piles shall be kept screened by a service yard or other similar facility as herefn otherwise
provided, 5o as to coneeal them from view of neighboring Lo, streets or other property. Such
maintenance includes, but is not limited to the following:

- Prompt removal of all Bitter, ttash, refuse, and wastes,

b, Lawn mowing (in cleared open yard areas outside of the natural vegetation areas),
o Tree and shrvh prining (ontside of the natural vepetation arcas).

d. Keeping exterior lighting and mechanical ficilities in working order,

e Keeping lawn and garden areas alive, free of weeds, and attvactive,

f Keeping parking sreas, walkways and driveways in good repair,

Complying with all government health and polioy requirements,

Repainting of improvements,

Repair of extedor demage (0 improvenents,

oo

In the event of the failure of Owner to comply with the gbove requirements after ten (10) doys
written notice thereof, the Association or their designated apeats may, in addition to any and all
remedies, either at law or In equity, available for the enforcement of these restrietions, without
Lizbility to the Owner, Contractor or any ocoupants of the Lot in trespass or otherwise, enter upon
{and/or suthorize one or more others to enter upon) said Lot, cuf, or canse to be cut, stch weeds and
grass and remove, or canse to be removed, such garbage, trash ead rbbish or do any ciher thing
necessary to secure compiiance with this Declaration, so a8 to place seid Lot in o neat, attractive,
healthfil and sanitary condifion, and may charge the Owner, Bullder or acoupant of such Lot for
the cost of such work and assoctated materials, plus a fez of $10.00 per month for each instance.
Payment thereof shall be coflected by adding the charges to the Mafntenance Charge and shall bo
paynble on the first day of the next calendar raonsl with the regular monthly Maintensnce Charge

payment,

Section 3.18 Exterior Maintenance of Bullding, In the event the owner of any building in
the Subdivision should sllow such building to fall into disrepatr and becoms in need of paint, repair
or restoration of any nature md become unattraotive and not in keeping with the neighborhood, the
. Assoeiation andfor the Developer will give such owner written notice of such conditions. Fifteen

(15} days after notice of such condition to Owner, and failwre of Owner to begin and continue at a
difigent, reasonable rate of progress to correct such condition, the Association andfor the Developer
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in addition to any and all remedies, either at law or in egnity, available for the enforcement of these
reshictions, may enter upon saki premises, without Hebility to Ovwaer, to do or csuse t b dons any
work necessary 0o correct said situation. ‘The Owner thereof shall be billed For cost of necessary
repairs, plus ten (10%) percent, All monies 50 owed the Assoclation will be added to the
Maintenance Charge and shail be payable on the first day of the next calendar month with, the
regrular onthly maintsnance charge paymert,

Section 3.19 Hazaxdous Waste. No Lot in the Subdivision shail be used or maintained as s
dumping ground for rubbish or trash and no garbage or other wasts shall be kepi upon any Lot
except in sanitay containers. All incinemtors or other equipment for the storago and disposal of
such materials shall be keptin @ clean and saniwry condition, Notwithstanding the foregoing, no
Hazardous Substapce sholl be brought onto, installed, used, siored, treated, disposed of or
transported over the Subdivision or any Lot therein, and o} activitles on all Lots shall, at all times,
comply with Applicable Law. The term "Heazardons Subgtance® shall mean any substance which,
a8 of the date hereof, or from time to e herealier, shall be listed as "hazardons” or "oxie® ynder
the regulations fmplementing The Comprehensive Environmental Response Compengation and
Linbility Act ("CERCLA"), 42 U.B.C. §§9601 et seq., The Resonrce Conservation and Recovery
Aot ("RCRAM), 42 11.8.C. §§6901 ot seq., or listed as such in any applicable state or local law or
which has beos or shalf be determined at any time by any agenty or coust to b a hazardous or toxic
substance regulated under applicable law. The term "Applicable Law" shall includs, but shall not
be limited to, CERCLA, RCRA, The Federal Waler Poliution Control Act, 33 US.C. §§ 1251 et
seq,, The Clean Act, 42 ULS.C. §§7401 et seq.. and any other local, state and/or federal laws or
regulations that govern the existence, cleanup and/or remedy of contamipation on property, the
protection of the environment from spill deposited or otherwise in place costamination, the control
of bagardous waste or the use, generation, transpont, treatment, remioval or recovery of hazerdous
substances, including building materfals,

ARTICLETV
ARCHITECTURAL CONTROL COMMITIEE

Section 4.01 Basic Control

(@  No building or other fmprovements of asy churascter shafl be ercoted or placed, or
the erection or placing thereof commenced, or substantial changes made in the design or exterior
appearance theveof (inchuding, without limitation, the color of any painting, staining or siding
which raust be in hamgony with the Subdivision), or any addition or exterior slteration made thereto
afier original constraction, or demolitton or destruction by voluntary action made thereto after
origing construction, on any Lot in the Subdivision unti] the obtaiting of the necessary approval
{as heveinaftor provided) from the Commitics of the construction plans and specifications for the
coustruction of alteration of such improvements or demolition or desiruction of existing
improvements by volwsary action, Approval shall be granted or withheld based on matters of
compliance with the provisions of this insteament, quality and color of materials, drainage,
harmony of externel design and oolor with existing and proposed structures and location with
respect to topography and finished grade elevation.

{by  Each spyplication made to the Commitiee shall be accompanied by two sets of plans
mmd specHications for all proposed construction (initial or alteeations) to be done on such Lat,
inchading the dininage plan for the Lof, plot plans showing the location and elevation of the
improvements an the Lot and dimensicns of all poposed walkways, driveways, and all other
matters relevant to architectural approvel. The address of the Commitiee shall be the address of the
principal office of the Association.

()  Eachapplication is alse subject 1o the terms of ARTICLE X,
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Section 4.02 Architeotural Conirol Corgmittee,

{a) The authority to grant or withheld archilectutal control approval as seferred to above is
initielly vested in the Developer; provided, however, the authority of the Developer shall ceaso and
texminate upon the appointment of the Architectural Contro] Committes by the Board of Directors
of the Assoclation (sometimes herein refeived to a8 the "Committee™), in which event such
authority shaff bo vested in and exercised by the Comuniitee (25 provided in (b) below), hereinafier
reforred fo, except s to plavs and specificarions end plot plans theratofore submited to the
Beveloper which shall continug 1o exercise such authority over alt such plans, specifications and
plot glang, The term "Conimittee," a5 used it this Deoluration, shall mean or refar to the Developer
or to the Stillwater Estates Architectural Control Commitiee composed of members of the
Asgociation, as applesble,

(b3 Af such time as Developer chooses or in any event when ali of the Lots in the
Subdivision have besm conveyed by Developer (fhor time fo time hereafter referred fo as the
"Control Transfor Date™), the Developer shall cause an instmumend trancferring contvol fo the
Association to be placed of record in the Real Property Records of Motigomery County, Texes
(wibich mstrument shall include the Control Trausfer Date). Thereupan, the Board of Directors of
the Assoofation shall appoint a commitise of three (3) members to be known ag the Stillwater
Estates Architectural Control Committes, From and after the Control Transfer Date, cach member
of the Committes must be an Owner of property in Stiltwater Estates Subdivision. Additlonally,
the Developer shall have the right to discontioue the exercite of architechual control privileges and
anrangs for the tansfer to the Association at any time prior to the Control Transfer Date by filing a
staterent and. insirument to such effect In the Reel Property Reconds of Montgomery County,
Texas.

Section 4,03 Effect of Inaction. Approval or disapproval as to architestural control mattets
as sot forth i the preceding provisions of this Declaration shal) be in writing, In the event that the
apthorlty exercising the prevogative of approval or disapproval (whether the Developer or the
Comixitiee) falls to approve or disapprove in writing any plans atd specifications snd plot plans
received by it in coroplianee with the preceding provisions within thivty (30} days following such
submission, such plans and specifieations and plot plan shall be deemed approved and the
construction of any such building and other improvements moay be comimenced and procecded with
in compliance with all such plans and specifications and plot plan and all of the other termy and
provisions bereof,

Section 4,04 Biffect of Approval, The granting of the aforesald approval (whether in
writing or by lapse of time) shall constitute only an expression of oplaion by the Comsnittee that the
terms and provisdons hewof shall be complied with if the building and/or ofher improvements are
erected it accordance with said plans and specifications and plot plan; and such approval shall not
vonstitute any nature of welver or estoppel either as to the persons expressing such approval or any
ather person #n the event that such building and/or itaprovements are not constructed in scoordancs
with such plans and specifications and plot plan, tut, nevertheless, fafl to comply with the
provisions hereof. Further, no person éxercising any prerogative of approval er disapproval shall
incnr any lability by reason of the good fhith exerciae thereof,

Section 4,05 Minjoum Construction Standavds, The Daveloper or the Commitiee may
from time to time promulgate sn owdline of minkmum accepteble construction standards; provided,
however, thei such outline will serve as a minimum guideline only and such Duveloper or
Committes shall noi be bound thereby.

Section 4056 Vadauce, The Developer or the Cominiites, as the case may be, may
sutherize variances from compliance with any of the provisions of this Declaration or miginum
acceptable covstruction standords or regulations and requirernents ss promulpated fom time o
time by the Developer ¢r the Commiitee, when ciroumstances such as topogmphy, natural
onbstructions, Lot confipiration, Lot size, hurdship, aesthetic or environmental considerations may
require a veriance. The Developer and the Committee resorve the tipht fo grant variances ag to
building set-back linss, minbmum square footage of the residence and other itemy, Such variances
wst be evidenced in wiiting and shall become effective when signed by the Developer or by at

i0
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least & majority of the members of the Committee. If any such varianoes are granted, no violation
of the provisions of this Declamtion shall be deemed to have oocutred with respect 1o the metter for
which the vaviance is granted; provided, however, that the granting of & variauce shall not operale io
waivamyofﬂaepmvisimsoftbisﬂeclmﬁonforanyptwposeexceptasmtheparﬁcu!arLotmd
patticular provisions hereof covered by the variance, nox shall the grasting of any variance affect in
any way the Owner's obligation to coraply with all governmental laws and regulations afiecting the
Lot concemned and the Plat,

ARTICLEV
STILL WATER ESTATES PROPERTY OWNERS' ASSOCIATION

Section 5.01 Membership, Every person or entity who fs s Owner of any Lot in Stillwater
Estates Subdivision wiuch is subject to the Maintensncs Charge (or could be following the
withdrawal of an exemption therefrom) and other assessments provided herein, including sontract
buyers, shalt be & "Member" of the Assoclation. The foregoing is not intended to include persons
or entitfes who hold an intevest merely as seourity for the performance of an obligation or those
having only an imterest in the mineral estate, No Owner shall have more than one membership for
each Lot owned by such Member. Mewmbexships shall be appurtenant to and may ot be separated
Hrom the ownership of the Lots, Regardiess of the number of persons who may own.a Lot (such as
husband and wife, or joint lenanis, efc) there sball be but one membershlp for eech Lotk
Additionally, the Directors of the Association shall also be Members of the Associstion (as more
partioularly deseribed in the Bylaws). Ownership of the Lots shall be the sole qualification for
membership. The voting rights of the Members are set forth in the Bylaws of the Association.

Section 5.02 Non-Profit Comoration. Stillwater Estates Property Owniers’ Assoclation,
Inc., a non-profit corperation, hag been (or will be) organized and it shall be governed by the
Aticles of Incorporation and Bylaws of said Assoclation; and alf duties, obligations, benefits, liens
and rights herennder bn favor of the Associntion shall vest in said corporation,

Section 5.03 Bylaws. The Asseciation has adopled or may adopt whatover Bylaws it may
choose to govern the organization or operation of the Subdivision and the use and enjeyment of the
Lots and Common Areas, provided that the same ae not in confliot with the terms and provisions
hereof,

ARTICLE VI

MAINTENANCE FUND

Section 6.01 Maintenance Fund Obllgation. Bach Owner of a Lot by acceptance of a deed
thercfor, whether or not it shall be expressed in any such doed or other conveyance, is deemed 1o
covenant and agrees to pay to the Assoclation a maintenance charge (the "Maintenance Charge")
and any other assessments or charges heroby Javied. The frequency of the maintenanes chacpe and
other assessments shall be as detenmined by the Assoclation. The Muintenance Charge and any
other assessments or charges hereby levied, together with such inferest thereon aud costs of
collpetion thereof, as hercinafter provided, shall be a oharge on the Lots and shall be 2 continuing
{fen upon the Lot against which each such Maintenance Charge and other charpes and assessmenis
are made,

Section 6.02 Bagis of the Maintenancs Clarpe,

(@) The Maintenance Charge referred 1o shall be vsed to create a fond to be known as the
"Maintenance Fund," which shall be used as herein provided; and each sush Maintenunoe Charge
(except as otherwise hereinafler provided) shall be paid by the Owner of each Lot (or Composite
Building Site) to the Association snmally, in advance, on or before the first day of January of each
calendar year, beginning with the first day of Jenuary, 2001, o on such other basis (monthly,
quurterly or semi-annuslly) as the Developer or the Rosrd of Directors of the Assoclation may

i1
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destgnate i ite sole discretion. Provided, however, in the event an Owner oblains consent from the
Committee for a Composite Building Site pursuant to Section 3.02 hercof, such Composite
Building Bite shall be considered for the Maintonance Chatge as one Lot boginning wpon the
completion of the improvements thereon,

{b) Any Muaintenance Cherge not paid within thirty (30) days after the due date shall bear
interest from the dug date at the lesser of (i} the rate of cighteen percent (18%) per annum of (ji} the
maximum rate permitted by law. The Association may bring an action at law against the Owner
parsanally obllgated to pay the same, or foreclose the hereinnfier described len against the Owner's
Lot. No Owner may walve or otherwise escupe liability for the Muintensnce Charge by the
abandonment of his Lot.

(c) The exact amount of the Maintenance Charge applicable to cach Lot will be determined
by the Developer or the Board of Ditectors of the Association wpon the Control Transfer Dite om an
annual basts. All other matters relating to the Maintenance Charge and the collection, expeaditures
and administration of the Maintenance Fund shall be determined by the Developer or the Boeard of
Direotors of the Association, subject to the provisions hereof,

{(d) The Maintenance Charge deseribed in this Article VI and other charges or assessments
described in this Declaration shall not apply to the Lots owned by the Developer, The Developer,
prier to the Conrol Transfer Date, and the Association, fiom and after the Control Transter Date,
reserve the xight at all times in their own judgment and disczetion, to exempt any Lot ("Exempt
Lot") in the Subdivision from the Maintenance Chatge, in zocordance with Section 6.07 hereof, If
an Bxempt Lot is seld to any party, the Maintenance Charge shall be antomatically reinsiated os to
the Exempt Lot and can only be walved at 4 later date purswant to the provisions of the preceding
septence, The Developer, prior to the Cantrol Transfer Dats, and the Association, from and after
the Control ‘Transfer Date, shall have the further right at any time, and from time to tine, 10 adjust
or alter said Maintenance Charge from month to month as it deems proper to meet the reasonable
opersting expenses and xeserve requirements of the Association in oxder for the Assoviation to corry
ouf its dities hereunder,

Seation 6.03 Creation of Lien and Persona] Oblieatfon. Tn onder to securs the payment of
the Maintenance Charge, and other charges and assessmenty hereby levied, a vendor's (purchase
noney) Hen for the benefit of the Assoclation shall be and is hereby reserved in the deed fron the
Developer v the parchaser of each Lot or portion thersof (whethier speoifically stated therein or
not}, which lien shall be enforceable through appropriafe judicial and non-judicial proceedings by
the Assoviatipn. As additional secusity for the payment of the Maintenance Charge and other
chirpes and assessmenis hereby levied, each Owner of 2 Lot in the Subdivision, by sueh party's
apceptance of a deed thereto, hereby grants 1o the Association a contractus! lien on suels Lot which
may be foreclosed on by 2 non-judivial foreclosure and pursuant to the provisions of Section 51,042
of the Texas Property Cods (and any successor statuie); and each such owner hereby expressiy
grants the Associntion a power of sglo in connection therewith. The Association shall, whenever it
preceeds with nop-judicial foreclogure pursuant to the provisions of seid Section 51.002 of the
Texas Proporty Code and seid power of sale, designate in writing 8 Trustee to post or cause to be
posted all required notices of such foreclosure sale and to conduct such foreclosure sale, The
Trusteo may bo changed at any fime and from time o time by the Assooiation by meavs of a writen
instrusoent execnted by the President or any Vice-President of the Association and fled for record
in the Real Property Records of Montgomery County, Texas, In the event that the Association has
determined to nonjudicially forecloss the lien provided herein pursuant to the provisions of said
Seotion 51,002 of the Texas Property Code and to exercise the power of sale hereby granted, the
Association shall mail to the defaulting Owner a copy of the Notice of Trustee’s Sale not Jess than
twenty-one (21} days prior o the dafe on which said ssle is scheduled by posting such notice
through the U.5. Postal Service, postage prepaid, certified, return receipt requested, propenly
addreszed 1o sueh Owner at the last known addvess of stuch Ovner sccording fo the records of the
Asgociation. Tfrequived by law, the Assoviation or Trustee shall also cavse a copy of the Notice of
Trustee's Sale to be recorded in the Real Proporty Records of Montgomery County, Texds, Out of
the proceeds of such sale, if any, there shall first be paid all expenses incurred by the Asgociation in
connection with such defult, incloding reasonable atiorney's fees and o teagonable trustee’s foe;
second, from such procesds there shall be paid to the Association af emount equal to the amount in

12




e A s

755-00-1014

defanlt; and third, the remaining balance shall be paid to such Owner, Following any such
foreclositre, ench oecupant of any such Lot foreclosed on end each vcrupant of any improvements
thereon shall be deemed to be a tenunt at sufferance and may bo retoved from possession by any
and ol lawful meany, inoluding a judgrment for possesslon in an action of forcible detainer and e
Issvnce of a writ of restifution thereunder,

In the event of nonpayment by any Owner of any Maintenance Charge or other charge or
assessment levied herennder, the Associstion may, in addition to foreclosing the lien hercby
refained, and exerclsing the remedies provided hercin, upon ten {16) days' prior wiitsn notice
thereof to such nonpaying Owner, exercise alf ofher rights and remedies avnilslde at Jaw or in
equity.

It is the intert of the provisions of this Section 603 fo comply with the provisions of said
Section 51,002 of the Texas Property Code rluting to non-judiclal sales by power of sale and, in
the event of fhe amendment of seid Section 51.002 of the Texas Property Code hercafter, the
President or any Vice-President of the Association, acting without joinder of any other Qwner or
morigagee or other person may, by amendment to this Declaration filed in the Real Properly
Records of Mortgomery County, Texas, amend the provisions hereof 50 s o comply with said
amendments i Seation $1.002 of the Texas Property Code.

Section 6,04 Notice of Lien. In addition to the right of the Association o enforce the
Mainknance Charge or other charge or assessment lovied herounder, the Assovlation may file a
claim or lien against the Lot of the delinquent Owner by recording a totice ("Notice of Lien®)
setting forth (a) the amounf of the claim of delinguency, (b) the interest and costs of collection
which bave accyued thereon, (o) the legal description and street address of the Lot against which the
lien is ¢lnimed and (d) the name of the Owner thereof. Such Notice of Lien shall be signed sod
scknowledged by an officer of the Association or other duly authorized agent of the Association.
The len shall continye uniil the amouwnts secured thoreby aod afl subsequently acerafug amounts
are filly paid or ctherwise satisfied. When all amounts elaimed under the Notleo of Lion and all
other costa and assessments which may have accrued subsequent to the filing of the Notice of Lien
have been folly pald or satisfied, the Association shall execute and record a notice releasing the lien
upon payment by the Owner of a ressonable fee ay fixed by the Beard of Directors fo cover the
prepuration and recordafion of such release of en instrument.

Section 6.05 Liens Subordinate to Morteages. The lens descrtbed in this Arficle VI and
the superior title herein reserved shall be deemed subordinate to & first ien or other Jiens of any
bank, insnrance company, savings and Joan association, university, pension and profit sharing trusts
or plins, or other bona fide, third perty lender, including Developer, which may have heretofore or
may hereafter lend money in good faith for the purchase or provement of any Lot and any
renewal, extension, rearmegement or refinancing thereof. Each such morfgeges of & morgage
encumbering a Lot who obiains it to such Lot pursiant to the wemedies provided in the deed of
trust or mortgage or by judicial foreclosure shatl take title to the Lot free and clear of any clatms for
unpaid Maintenance Charges ox other charges or assessments against suoh Lot which acorued prior
o the time such holder acguires title to such Lot No such sale or transfer shall relieve such
transfires of tifle to a Lot from Hability for any Maintenance Charge or ofber tharges or
assessments thereafter bevoming due or fom the lien thereof. Any other sale or transfer of a Lot
shall not atfect the Association's lien for Maiotenance Charges or other charges or assessments.
The Associatlon shall make u good faith effort to give each such mongapee sixty (60) days'
advance wrilten notice of the Association's proposed foreclosure of the lien deseribed in Section
6,01 hereof, which notice shall be sent to the neaxest office of such morigagee by propuid United
States rogistered or Cenified mail, return receipt requested, and shell contain 2 statement of
delinquent Maintenance Charges or other charges or assessments npon which the proposed action iy
based provided, however, the Associetion's failure to give such rotice skall not impatr or favalidate
any foreclomee conducted by the Assoclntion pursuant 1o the provisions of this Article V1,

Sectfon 6.06 Purpose of the Maintenance Charge, The Maintenance Chatge levied by the
Developer or the Asseciation shall be used exchuively for the purpose of prometing the recreation,

health, safety, and welfire of the Owners of the Subdivision and other portions of the Annexable
Area which hereafter may becorne anhject to the jurisdiction of the Association, In particulsr, the
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Malutenance Charge shall be used for any bnprovement or services in firtherance of these purposes
and the performance of fhe Assuciation's duties descsibed in Asticle VI, including the
maintenance of the Common Aress, any Dminage Easements, Utility Basamonts and the
establishment and maistenance of a raserve fund for maintenance. The Maintenance Fund may be
expended by the Developer or the Association for any purposes which, in the judgment of the
Assoriation, witl tend to maintain the property values in the Subdivision, including, but not limitxt
10, providing fiands for the axtual cost to the Assooiation of all taxes, insurance, repairs, energy
vharges, replacement and maintenance of the Common Area or easements or the enforcement of
these Reprictions as may from time to time be aulhotized by the Assoclation, Bxcept for the
Association's use of the Maintenance Charge to perform its duties described in this Declaration and
in the Bylaws, the use of the Maintenance Charge for any of these purposes is permisvive and not
mandatory, It is understood that the judgment of the Association as to the expenditure of said fimds
shall be finel and conclusive o long as such judgment is exercised in pood fith,

Section 607 Exempt Property, The following property subject to this Declaration shall be
exetnpt from the Maintenance Charge and all other charges and assessments sreated herein: (a) all
propertics owned by the Developer or the Association; (b) all properties dedicated to and accepted
by a local public avthority; (¢) any Common Ares; wod (d) ull properties owned by a charitable or
ronprofit organization exempt from taxation by the laws of the State of Texas; however, no land or
improvements devoted to dwelling use shall be exempt frorm said Malnienance Charge.

Section 608 Handiing of Maintenance Charpes. The collection and management of the
Maintenance Charge or other charge of assessment lovied bereunder, shall be performed. by the
Doveloper wntil the Control Transfor Date, at which time the Developer shall deliver to the
Association il funds on band together with all books and records of receipt and disbursements.
The Developer and, upon transfer, the Association, shall maintain separate special accounts for
these fonds, and Owners shall be provided at least annually, information oo, the Mainienance Fund,

ARTICLE VII

DEVELOPER'S RIGHTS AND RESERVATIONS

Section 7.01 Petlod of Developer's Riphts and Reservations, Developer shall have, refain
naid peserve certain rights as hereinafter set forth with respect to the Assoviation and the Common

Area frorm the date hereo, until the eadlier to ocewr of (f) the Controf Transfer Date or (1f) the dne
of Developer's written potice to the Association of Developer's termination of the righty described
in Article VIT hereof. The xlghts and reservations hereinafier st forth shall be deemed excepted
and reserved in each conveyanoe of a Lot by Developer to an Owner whether or not speoifieally
stated therein and in each deed or other instrament by which any property within the Commeon Arca
is conveyed by Developer, The rights, reservations and easements heseatter set forth shall ba prior
and superior to any other provisions of this Declaration and may not, withowt Developer's prior
wrilten consenf, be modified, amended, rescinded or affected by any amendment of this
Declaration. Developer's consent to any one such amendment shall not be construed as a consent to
any other or subsequent amendment.

Section 7.02 Right to dditional Improven Common Aren. Developer
ghall have and herchy reserves the right (without the consent of any other Owner), but shall not be
obligated, to construct additional improvements within the Conumon Ares ot any time and fiom
time to tire in accordance with this Declaration for the Improvement and enhancement thereof and
for the benefit of the Association and Owners, so lang a5 such constraction does not directly resnlt
in the inorease of such Maintenance Charge. Developer shall, upon the Control Trunsfer Date,
convey or transfior such improvements to the Association and the Association shali be obligated to
accept title tv, core for aud maimain the sane os elsewhere provided in this Declaration.

Bection 7.03 Developer's Rights 1o Usc 2 Lot or Common Argas in Promotion snd

keting of the and ble Area. Developer shall bave and hereby reserves the right
te reasonable vse of any Lot or Common Ares and of services offered by the Asgociation in
connection with the promotion and marketing of land within the boundaries of the Property and

14




T e T e

755-00-1016

Annexable Area. Without limiting the generalily of the foregoing, Developar rany erect and
maintain on any part of the Lot or Common Area such sigos, tempotary buildings and other
stuchwres as Developer may reasonobly deem necessary or proper in commection with the
promotion, development and marketing of land within the Property and Annexable Area; may use
vehicles and equipment within the Lot or Cormmon Area for promotions! purposes; and may permit
prospective purchasers of property within the boundaries of the Property and Annexable Aren, who
are not Owoers or Meambers of the Assosiation, to use the Lot ar Common Area ot reasonable times
and in reasonable numbers; and may refer to the services offered by the Association fn conection
with the developtaent, promotion and marketing of the Property and Annexable Area,

Section 7.04 Developer's Rights io Grant and Create Fasements. Developer shali have and
hereby reserves the right, without the consent of any other Owner or the Assoclation, to prant or
create femporary of permanent casements, for aecess, utilities, pipeline easement, cable television
systems, communication and security systems, drainage, water and other pusposes incident to
development, sale, opesation and maintenance of the Subdivision, lecated, in, on, under, over and
actoss (1) the Lots or other property owned by Developer, (i) the Coromon Area, and (jif) existing
utility casements. Doveloper also reserves the right, without consent of any other Owner or the
Association, 10 (f) grant or oreate temporary or permanent casements for access over and ucrosy the
sirects and roads within the Subdivision to and from any public road for the benefit of Owners of
1.otg, regardiess of whether the beneficlary of such casements own property which is hereafter made
subject to the jurisdiotion of the Association and () permit owmers of property within the
Amnexable Area which iz not made subject to the jurisdiction of the Associntion to nse the
recreationn! fucilities of the Assocfation and other Common Area, includlag any lake or pond,
provided that said owners pay o the Assooiation their proportionate share of the cost of opersting
and medatalning said recreational faoilittes and Common Areas,

Section 7.05 Aunegation of Annexable Aren, Additional residential property and cominon
areas outside of the Subdivision including, without limitation, the Annexable Area, may, at any
time and from time to time, be annexed by the Developer into the real property which becomes
subject to this Declaration of Covennots, Conditions and Restricons and the jurisdivtion and
benefit of the Assoniation, without fhe consant of the Owners of any other patky. The pwaers of
tracts In such anmexed property, as well as all other Owaers subjoct to the jurisdiction of the
Association, shall be entitled to the use and benefit of all Common Areas that are or may become
gsubject to the jurisdiction of the Association, provided that such annexed property i impressed with
tiis Declaration of Covenants, Conditfons and Restrictions including the payment of the same
Maintenance Charge imposed hereby,

ARTICLE VII
DUTHES AND POWERS OF THE PROPEETY OWNERS' ASSOCIATION

Section 80 General Duties and Powers of the Association, The Assoclation has been
formed to fucther the common infexest of the Members, The Assoeiation, aciing through the Boayd
of Directors or through persons to whom the Board of Exirectors hes delegated sowht powers (and
siibjeot 1o the provisions of the Bylaws), shall have the duties and powers hereinafter set forth and,
in general, the power to do anything that may be necessary or desivable to furiher the cormon
interest of the members, to mainteln, improve aud enhance the Common Areas and to improve and
evhance the attractlveness, desirbility and safety of any Sections of the Subdivision and eoy
poriion of the Annexable Area which becomes subject to the jorisdiction of the Association. The
Assaciation shall have the authority to net as the agent to enter into any and all contracts on behalf
of the Mombers in order to carry ot the duties, powers and obligations of the Association as set
forih ins this Declaration,

Section 8.02 Duty o Accept the Proverty and Fasilitles Transferred by Devaloper. The
Assnciation shall accept fitle to any property, incleding any improvements thereon and personal
propetiy transforred 1o the Associntion by Dreveloper, and equipment related thereto, together with
the responsibility to perform eny and all adminisitative fusctions and recreation finetions
pssociated therewith (collectively herein referred fo as "Functions™), provided that such property
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and Punctions are not faconsistent with the terms of this Declaration. Property interests transferred
to the Association by Developer may include fee simple title, easements, leasehold interests and
licenses 10 use such property. Any property of interest in property transfierred to the Association by
Developer shall be within the boundarics of the Property or Annexsble Area. Any property or
interest in property transferred to the Assoolation by Developer shatl, exoept to the extent otherwise
specifically approved by resolution of the Board of Directors, be transferred to the Association free
and olear of all liens and mottgages (Other than the lien for properly taxes and asyessments not then
due and payabie), but shall be sutiject o the terms of this Declaration, the terms of any declavation
of covenanty, conditions and resttictions anuexing such property to the Cotamon Azea, and all
casements, covenants, conditlons, restrictions aad equitable servittde or other encumibrances which
do not materially affect the Owners aothorized fo use such property, Except as otherwise
specifieally approved by sesolution of the Board of Directors, no property or interest In property
trangferred & the Association by the Developer shall impose upon the Association any obligation to
make yaonetary payntents to Developer ot any affiliste of Developer including, but not Himited to,
any purchase price, rent, charge or fes, The property or interest in property transferred to the
Assuciation by Developer shall not impose any unreasonable or special turdens of ownership of
property, inoluding the management maintenance, replacemnent and operation thercof.

Section 8.03 Other Inswrance Bonds, The Association shall obtain sueh insarance as may
be required by law, including workmen's compensation inswrance, and shail have the power to
obiain such other insurance and such fidelity, indemnity or other bonds as the Assovintion shafl
deem necessary or desirable,

Section. 8.04 Duty to Prepare Budgets. The Associntion shall prepare budgets for the
Assoclation, which budgets shall include a reserve fand for the maintenance of any Common
Areas,

Section 8.05 Duty 10 Levy and Collect the Maintenance Charge. The Association shail
levy, colloct and enforce the Mainfenence Charge and other chargex and assessments as elsewhers
provided in this Declatation,

Section 8,06 Duty to Provide Annual Review. The Association shall provide for an annual
unpidited independent review of the ancounts of the Association, Coples of the review shall be
iade available to any Member who requests a copy of the same upon payment by such Member of
the reasonible cost of copying the same,

Section 8.07 DPutiey with Respect to Awhiteotnl Approvals, The Association shatl
perform finclicms 1o assist the Cormittes as elsewhere provided in Asticle IV of this Declaration,

Section 808 Power e P snd Constrsct Tmprovements, The Asscctation
mey acquite property of sn inferest in property (inoluding leasos) for the common benefit of
Cwaers including improvementz and personal property. The Association may construct
improvements on the Property and may demolish existing fmprovements,

Section 8.09 Power to Adopt Rules and Resulations, The Association may adopt, amend,
repent and enforcs rules and regulations ("Rules and Regulaiions™), fines, levies and enforcement
provisions as may be desmed neceswary of desitsble with raspect to the interpretation and
implementation of this Declaration, the operation of the Association, the use snd enjoyment of the
Comnon Areas, and the use of any other propetty, facilities or improvernents owned or operated by
the Association.

Section 8,10 Power to Enforce Restrctions pad Rules and Repulations. The Association
{and any Qwner with respect only to the semedies deseribed in (i) below) shall have the power to
enfores the provisions of this Declaration and the Rules and Regulations and shall fake such action
as the Board of Divectors deems necessary or desirable to cause such conspliance by each Member
anid each Related User. ‘Without Lmiting the generality of the foregoing, the Association shall have
the power to enforce the provisions of this Declaration and of Rules and Regulaiiony of the
Agsoiation by any one or more of the following means: (i) By eniry upon any propesty within ths
Subdivigion afier notice and hearing (uoless & bona fide emergeney exiats in which cvent this right
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of entry may be exercised without notice {written or oral} to the Owner in such manner as to avoid
any unreasenable or unhecessary interforsnce with the lowfil possassion, use or enjoymunt of the
improvements sitoated thereon by the Owner or any other person), without Tiebility by the
Association to the Cwner thereof, for the purpose of enforcement of this Deplaration or the Rules
and Regulations; (i) by commenvcing and mainiaining actions and snits to restrain and enjoin any
treach or threatened breash of the provisions of this Dieclaration or the Rules and Regulations; (i)
by exclusion, after notice and hearing, of any Member or Related User fiom use of any recreations!
facilities within the Common Areas during and for up 1o sixty (60) days following any breach of
{his Declaration or such Rules and Regulations by such Member or any Related User, unless the
breach g a continuing breach in which cpse exclusion shall continue for so long as such breach
continues; (iv) by suspension, afier notice and hearing, of voting rights of & Member during and for
up to eixty (60) days following any brech by such Member or a Related User of a provision of this
Declaration or such Rnles and Regulations, unless the breach is a contiouing breach in which case
such suspension shall contirne for so Jong a8 such treach continues; (v) by levying and collecting,
after notice and hearing, an assessment againsi any Member for breach of this Declaration or such
Rulez and Regulations by suoh Member or Related User which: assessmont shall reimburse the
Association for the costs Incurred by the Assoclation in comnection with such brzach; (v} by
levying and collecting, after notice and hearing, reasonable and uniformly applied fines and
penaliies, established in advance in the Rules and Regulations of the Association, from any
Member or Related User for breach of this Decliration or such Rules and Regulations by such
Member or a Related User; and (vii} by taking acfion iiself o cure or abate such violation and to
charge the expenses thereof, if any, to such violating Members, plus atiomey's foes lnourred by the
Association with respect to exerclsing such remedy,

Before the Bonrd mey invoke the remedies provided above, it shall give registered notice of
such afleged violation to Owmer, and shall afford the Owner a hearing. K, after the hearing, a
viglation is found fo exist, the Board's right to proceed with the listed remedies shall becoree
gbsoluie, Each doy 4 vielation contiues shafl be deemed a separate violation, Faflure of the
Association, the Developer, or of any Owner to take any action upon any breach or defanlt with
respect 10 any of the foregolng violations shell not be deemed a wuiver of their rpht to ke
enforcement action thereafter or upon a subsequent breach or default,

Section 8,11 Power to Grant Exsernents. In addition o any blanket easements dosoribed in
thiz Declaration, the Association shall bave the power to grimt scoess, utility, drainape, water
fucltity and other such easciments in, on, over or under the Common Area. Additionally, the
Association, from and after the Contro! Transfer Date, shalt have the power 1o grant access, utility,
dminage, water facility and other similar easeroents in, on, ever and under Lots provided that such
easements do net unreasonably interfere with the rights of the Owrier of such Lots,

Section 8.12 Power tv Convey and Dedicale Property o Government Agencies, The
Associntion shall have the power to prant, convey, dedicate or fransfer any Common Areas or

facilifies to any public or governmenial agency or athority for such purposes and subject to such
terms and conditions us the Association shall deem appropriate, which power may be exercised (1)
prior to the Conitol Transfer Diate by the Board of Directors and (if) frore and after the Control
Transfer Date by the Assoclation, with the approval of not Iess than two-thinds (2/3rds) of the
Members agreeing in writing ot by voting ot any scheduled meeting of the Members and with the
prior weitten approval of the Developer. The Association reay, subject to the Hmitations of the
preceding sentence, convey property o & public or governmental agency or astherity in len of such
property being condemmed by sush poblic or governmentsl agency or authordty,

ARTICLETX
5] PROVISIONS
Section 901 Tenm, The provisions hereof shall run with all property in the Subdivision
and ghall be biadieg upon all Owpers and all persons clatming under ther for a period of forty (40)

yenrs from the date thiz Declaration s recorded, after which time said Decleration shall be
automatically sxtended for successive periods of ten (10) years each, unless sn instrument, sipned
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by not less than two-thirds (/31ds) of then Owaers (ncluding the Developer) of the Lots has been
recorded agrecing to amnend or change, in whole or in part, this Declaration.

Section 9.02 Amendments. This Declartion may be amended or changed, in whole or in
pert, ot any time by the written agreement or signed ballot of Owners {nchuding the Developer)
entitled to cast not Jess than twe-ibirds (2/3nds) of the votes of alt of the Owners, If the Declaration
is mmended by a written instrument signed by thoss Owners entitled o caut not less than two-thirdy
(2/3145) of ol of the voten of the Cwners of the Associntion, such amendment must be approved by
sadd Owners within thres hondred sixty-five (365) days of the date the first Owner exectles such
amendment, The date an Owner's signature is acknowledged shall constitote prins facle svidence
of the date of exeontion of said amendment by such Owner. Thoss Members (Owners, tncloding
the Developer) eatitled to oast not less than two-thirds (2/3rds) of all of the votes of the Members of
the Association may also vote to amend this Declaration, in person, o1 by proxy, at 4 meeting of the
Members (Crwmers, inchuding the Developer) duly called for sich purpose, wrikten notice of which
shall be given to all Owners of least ten (10) days and not more than sixty {60) days in advance and
shall st forth the parpose of such meeting. Notwithstanding any provision contalned in the Bylaws
1o the confrary, a guorms, for puxposes of sush meeting, sholl consist of not less than seventy
porcent (70%) of all of te Menibers (in person or by proxy) entitled to vote. Any such amendment
shall beoome: effective when an lnstrument is filed for record fn the Real Property Recoxds of
Montgomory Comty, Texas, acompanied by a cedtificats, signed by a majority of the Boatd of
Divectors, stating that the reguired nwmber of Members (Owners, including the Developer)
executed the jnsirament amending this Declaration or cast & written vole, 1n person or by prosy, in
favor of said arsendment 2t the mecting called for such purpose. Copies of the wrliten ballots
pertaining to sixch amendment shall be retained by the Association for & petiod of not less than
three (3) years after the date of filing of the amcndment ot termination.

Section .03  Amendments by the Developer. The Developer shall have and reserves the
right at any time and from time to time prior to the Control Transfer Date, withont the joinder or
consent of any Owmer or other prity, to amend this Declarstion by an instrument in wiiting duly
signed, acknowledged, and filed for recond for the purpose of comecting any typogruphical or
grammaetical eeror, overgight, smbiguity or incansistency appearing herein, provided thnt any such
smendment shall bo consistent with and in furhernce of the general plan ond scheme of
developinent ag evidenced by this Declaration and shall not inipair or adversely affect the vested
property ot ofher rights of any Owner or his mortgagee. Additionally, Developer shall bave and
teserves the right at any tlue and from thne 1o time pror to the Control Teansfor Duts, without the
jninder or consent of any OQwner or other party, to amend this Declaration by an instrument in
writing duly sigeed, acknowledged and filod for secord for the purpose of permitting the Owniets to
enjoy the bonefits frone technological advances, such as security, communications or energy-related
devices of equipment which did not exist or wene not in copamon vse in residential subdivisions st
the time this Declarstion wag adopted. Likewise, the Developer shall have and reserves the vight st
any time and from tinze to time priog to the Control Transfer Date, without the joinder or consent of
any Owner or other party, to amend this Declumtion by an Instroment in writing duly signed,
acknowledged and filed for record for the prrposs of prohibiting the wee of aoy dovics or apparatas
developed andfor availsble for residential use following the date of this Decliration if the use of
such: device or appatatus will adversely affect the Association or will adversely affect the property
values within the Subdlvision,

Section 904 Seversbility. Each of the provisions of this Deolaration shall be deemed
independent and severable and the invalidity or vnenforopability or prrtiel invalidity or partial
unenforcenbility of any provision or portion hereof shiall not affect the validity or enforceability of
any othar provision.

Section 905 Mengers and Consolidations. The Assoohstion may participate in mexgers and
consolidations with other non-profit corporations organized for the same purposes, provided that (i)
priorto the Control Trunafer Date any such mergér or consolidation shiall be approved {in writing or
at & moeting duly valled for such purpose) by twihirds (23rds) of dhe Directors and (i) from and
after the Control Transfer Date any such mexger or consolidation shall have the consent {in writing
or al a meeting duly called for such purpose) of thoss Members entitled to cast not less than two-
thirde (2/315) of the votes of all of the Members of the Asseciation and the Developer.

18




st

TR o s

755-00-1020

Upon & merger or consolidation of the Association with ancther assoclation #s provided in
its Articles of Incorporation, the properties, xights and obligations may, by operation of law, bo
transferred to another surviving or consolidated association, or aftemutively, the properties, rights
and obligations of the other assoclation may, by operation of law, be added to the propertiss, rights
and abligntions of the Assoclation as 8 surviving corporation pursuant to the merger. ‘The surviving
of consolidated association will be subject to the covenants and resirictions established by this
Declaration within the Subdivision, together with the covenants and restrictions established upon
any ofher properties a8 one scheme. No such merger or cansolidation, however, shall effort any
revocation, change or addition to the covenants and sestrictions established by this Declaration,

- ¢xcept as chunged by amendiment of this Declaratior er by the plan of metger or consolidation. In

the event of any inconsistency between the ferms and provisions of this Declaretion and the terms
and provisions of any of the morger or consolidationt documents, the tenns and provisions of the
mergor or conselidation documents shall control,

Section $.06 Libers! Interpretation. The provisions of this Declamation. shall be liborally
construed us o whole to effectuate the parpose of this Declaration.

Section 9.07 Successors and Assigns, The provisions heseof shali be binding npon and
inure t the benefit of the Owners, the Developsr and the Association, and their respective heirs,
legal representatives, executors, administrators, suceessors and assigns,

Section 2.08 Bffect of Violations op Mortgages. Mo violstion of the provisions herein
contained, or any portion thereof, shall affect the lien of any mortgage or deed of trust presently or
hereafier placed of record or otherwise affect the rights of the mortgagee under any such moxtgage,
the holder of any surh Hen or beneficinry of any such deed or trust; and any such mortgage, lien, ar
deed of trust may, novertheless, b enforced in accordance with its terms, subject, nevertheless, to
the provisions herein ined.

Bection 9,09 Texminolopy, ATl personal promouns vsed in this Declaration and all exbibits
etiached herety, whether wsed in the moasculing, feminine or nevter gender, sholl include all other
genders; the singolar shal] include the plural and vice versa, Title of Articles and Sections are for
convenisnce only and naither it nor amplify the provisions of this Declaratfon ftself. The ferms
"herein," "heteof® and sbnilar terms, s used in this instrument, refer to the entire agreement and are
not limited fo referdng only to the speckfic paragraph, section or arficle in which such terms appear.
Al references in this Declasation to Exhibits shall refer to the Exhibits attached hereto,

Section .10 o Annexable Aven. The provisions of this Declaration do not impose
any restrictions whatsoever or vtherwlse enoumber the Annexable Avea, unless and unti! portions of
the Annexable Area are made subject 1o the jurisdiction of the Association by & separats instrument
execufed solely by Developer or its suecessors and assigns and any lienholders, which instrument is
recorded in the Real Property Records of Montgomery County, Texas,

Section 9.11 Devoloper’s Rights and Prerogatives. Prior o the Control Tramsfer Date, the
Developer may file a statement in the Real Property Records of Montgomery County, Texas, which
expressly provides for the Developer's (i) discontinuance of the exercise of any right of preropative
provided for in thds Declaration to be exercised by the Developer or (i) assignment to any thicd
parly owning property in the Subdivision or Annexable Area, of ane or more of Developer's
speeific rights and preropatives provided in this Declaration to be exercised by Developer, The
assignes designated by Developer to exercise one or more of Developer's rights or prerogatives
hereunder ghalf be entifled fo exercise such right or prerogative unfil the eardier to ocenr of the (1)
Control Transfer Date or () date that said assignes files a statexnent in the Real Property Records
of Montgomety County, Texas, which expresuly provides for said assignes’s discontinuance of the
exercise of said right or prerogative, From and after the date that the Developer discontinnes its
exercise of any right or prevogetive horeander andor assigns jts rght to excrelse one or more of its
rights or prerogatives to an assigneo, the Developer shall not incur any liability to any Owper, the
Association or any ofher party by yeason of the Develaper's discontinuance or assipnment of the
exercise of said right(s) or prerogative(s), Upon the Developer's Assigoment of its rights as of the
Teansfor Control Date to the Assooiation, the Association shall be entitled to exercise afl the right
and prerogatives of the Developer. _
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Section 9.12 Elegtrio Utlity Sorvice. Prior to beginning any construction on a Lot, each
Lot Owner, at his sxpense, shall be requived to install electoie service lines from the transformer or
soucee of feed to the meter location on. said Lot, Further, each lot owner may expect to pay a
charge for connection to such electric wility service, and the Owner is obligated to contact Entergy
(or such other supplier of electricity, as applicable) to determine such charge snd moke
arsangements for the instatiatlon of said sorvice Hines and connection fo the elecirical distdbation
system. Owner shall atso ba responsible for all cherges for all utility service furnished to Owner's
Lot,

ARTICLE X

ROAD BOND REQUIRED DURING CONSTRUCTION

Until such time as the roads within the Subdivision have been sccepted into Montgomery
County's road muintensncs system and the Developer has no fither responsibility for the
maintenance of the roads, each Lot Ovwner shall be required to post a Five Hundred ($500.00)
Doller cash bond with tha Developer subject to the followlng terms:

1. The bond shall be dug contemporrneously with the Lot Ownet's application to the
Architectural Control Commitice (ses Article 4,01),

2 The bond shall be conditioned that no contractor involved in the Lot Owner's
construction shall camse any damage to the roads within the Subdivision, it being
vhderstood that the Developer may vse all or uny part of the bond to repair any road
damage caused by any contractor involved in the Lot Ownet's copstruction,

3 The Developer shall returm any part of the bond not used by the Developer to repair
damage to the road caused by a contractor involved in the Lot Cwner's construction
upen (&) the Lot Owner's construction being completed, and (b} the Developer, in
Developer's sole opinion, being satisfied that no contractor involved in the Lot
Orwner's construetion censed any damage o the ronds within the Subdivision.

4. Nothing contained heyein shall Hmit the Lot Owner's Hability 10 Developer for any
damage to the ronrds within the Subdivision, it being understond that the Lot Owner
is responsible to the Developer for all damage to the roads within the Subdivision
caused by the Lot Owner and any contmstor favolved in the Lot Owner's
constructlon.

IN WITNESS WHEREOF, the wmdersigned, being the Developer herein, has hercunto sot
its hand a8 of this 10th day of August, 2600,

HV DEVELOPMENT, L.P,

By:  HV REAL ESTATE GROUP, INC.
Hts:  (eneral Partnor

By: M

W. HOEG]
Title: President
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This instroment was avknowledged before me on Awgnst 10, 2000, by KYLE W,
HOEBGEMEYER, President of HV REAL ESTATE GROUP, INC.,, Geperal Parner of HV
DEVELOPMENT L.P., on behalf of HV REAL ESTATE GROUP, INC.,.

AFTER RECORDING, RETURN TO:

HV DEVELOPMENT, L.P.
P, 0. BOX 1133
TOMBALL, TX 77377
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