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AFT H)AVIT FOR I‘ILING DEDICATORY INSTRUMENTS

STALE OF TEXAS )
X KNOW ALL BY THESE PRESENTS:

COUNTY OF MONTGOMEIRY X

WHEREAS section 202.006 of the Texas Property Code requives that a property owners' association file
its dedicatory instruments in the real propeity records of the county in which the property is located, and

WHEREAS the Indian Forest Home Owners Association is a property owners' association as the term is
defined in the Texas Properly Code and has property located in Montgomery County, Texas,

‘' NOW THEREFORE, true copies of the following dedicatory instruments of the Indian Forest Home

Owners Association which have not been previously filed in the public records of\/Iomgommy County
are attached hereto, including:

Indian Forest Flomeowners Association Deed Restriction Fine Policy as of Jannary 4, 2006

FURTHER, other dédicatmy instruments of the Indian Forest Home Owners Association have alr cady
been filed in the public recor ds of Montgomexy County and these documents supplement the previously
filed documents. ‘

SIGNED on this 31st day of August, 2010. %AA
L - -'._'“' Signature: m

By: Susan Gonzales
Title: C.K.M. Property \/fdmgement Inc., Managing
Indjan Forest Home Owners Association

STATE OF TEXAS )
X
COUNTY OF MONTGOMERY )

ugust, 2010,y Susan Gonzales.

Signature: wfl/

By: Tinda Shacfer Q/
Title: Notar{y in and for the State of Ta

My commission expires on05/15/14

This instrument was acknowledged before me on this 3 1st day

LINDA SCHAEFER
MY COMMISSION EXPIRES
May 15, 2014

Sl

Returnto:  C.IC.M. Property Management, Inc.
P.0..Box 160 _
- Tomball, Texas 77377-0160 ,
Phone: 281-255-3055  Fax: 281-255-3056




State of Texas
County of Harris

On this 31st day of August, 2010, I attest that the
preceding/attached documents are a True, exact, complete and
unaltered photocopies made of the Indian Forest Homeowners
Association Deed Restriction Fine Policy as of January 4, 2006
presented to me by the document’s custodian, Susan L. Gonzales,
and to the best of my knowledge the photocopied documents are
neither a public record nor publicly recorded documents, certified
copies of which are available from an official source other than a

notary public.
f%g%@é@/ -

R iy, LINDA SCHAEFER
L MY COMMISSION EXPIRES [} Notﬁfy Repubhc

May 16, 2014 :




FILED FOR RECORD
09/16/2010 12:25PM

7 Vot Jundd

COUNTY CLERK
MONTGOMERY COUNTY, TEXAS

STATE OF TEXAS

COUNTY OF MONTGOMERY

| hereby certify this Instrument was filed in file number
sequence on the date and at the time stamped herein
by me and was duly RECORDED in the Official Public
Records of Montgomery County, Texas.

09/16/2010

\ Vo b Judd

County Clerk
Montgomery County. Texas

Doc# 2010082666




MINUTES OF THE BOARDOF DIRECTORS. |
INDIAN ROREST HOMEQWNERS ASSOCIATION

A meeting of the Board.of Directors-of Indian Forest Home Owners Associatien, Inc. was
held on January 4, 2006 by email. The:meeting was called to order.at'2:30 p.m. A

quorum was.established. \
Discussion was held.on opening a checking:account for the Association. i

Mofion-by John Harris, seconded by Trey Hamris the rfolllowing resolution was ado‘:ptcd.
Resalved that, 'boalfd-.-approved,' by unanimons vete the following:
Indian Forest Fine Policy

Effective January 4, 2006 N

A fine will be assessed in the-amount of $50.00. on any property that has an outstanding

deed restricfion violation after thirty-days of the fizst letter notifying the.owner of the
viclation, :

[n.‘ﬂddit;i;on, if the-deed restriction, is still outstanding afterthirty-days of the secon? letter,

an-additional fine will be-assessed in the amowunt 6£$100.00. |
If the deed restriction s still soutstandiny after thirty-days.of the third letter, an ,addlit‘i‘onal
fime will be. asgessed 4t thevate of $20.00 per day. ' |
- .‘_'Ili_(%fe ’:t:)emg-nofurﬂie%ribuﬁmms the meeting adj:omn‘ed.at_?_;!ls_ p.m.
N
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b ate ‘}:_‘. !
i
‘ !
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
= OF CADDO VILLAGE SUBDIVISION

THIS INSTRUMENT SHALL AMEND, SUPERSEDE AND RESTATE THOSE DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR CADDO VILLAGE SUBDIVISION
DATED FEBRUARY 1, 2005 AND RECORDED IN THE REAL PROPERTY RECORDS OF
MONTGOMERY COUNTY, TEXAS, COUNTY CLERK'S FILE NUMBER 2005-039065 (THE
“ORIGINAL CCRs”), AND ANY AND ALL AMENDMENTS THERETO (THE ORIGINAL CCRs AS
MODIFIED BY ALL SUCH AMENDMENTS THERETO, BEING REFERRED TO AS THE
“CURRENT CCRs™).

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MONTGOMERY §

This Amended and Restated Declaration of Covenants, Conditions and Restrictions of Caddo
Village Subdivision (the ‘Declaratios”) is made on the date bereinafier set forlh by A, H. CURRY &
SON, INC,, a Texas corporation, (“Developer").

WITNESSETH:

Section 9.02 of the Current CCRs provides thal the Current CCRs may be amended or changed
by the written agreement of “Owners” (as hereinafter defined) entitled to cast not less than fifty percent
(50%) of the votes of all of the Owners. Developer is an Owner who is entitled to cast not less than fifty
percent (50%) of the votes of all of the Owners and, pursuant to the foregoing provisions of Section 9.02
of the Current CCRs, Developer hereby amends and restates the Current CCRs as set forth hereinafter.

AMENDED AND RESTATED CCRs

N WHEREAS, it s the desire of Developer to place certain restrictions, easements, covenants,
onditions, stipulations and reservations (collectively, the *“Restrictions™) upon and against the Property in
srder to establish a plan for the development, improvement and sale of the Property and 1o insure the

; preservation of such plaa for the benefit of both the presest and future Owners of Lots in the Subdivision;

WHEREAS, Developer and the other Owners will convey the Lots subject to the Restrictions
hereinafier set forth;

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upon and declares the
following restrictions, easements, covenants, copditions, stipulations and reservations (collectively, the
“Restrictions™) applicable to Caddo Village, al) of which Restrictions are for the purposes of enhancing
and protecting the value, desirability and attractiveness of said Property, which Restrictions shall mn with
said Property and title or interest therein, or any part thereof, and shall inure to the benefit of each owner
thereof, except that no part of this Declaration or the Restrictions shall be deewed to apply in any manner
to the areas identified or platted as an unrestricted reserve on the Plat or to any area not included in the
boundaries of said Plal. Developer also declares that the Subdivision shall be subject to the jurisdiction of
the “Association” (as hereinafier defined).

ARTICLEI
EF IONS

Section 1,01 “Annexable Area” shall mean and refer to any additional property that can be made
subject 1o the jurisdiction of the Association pursuant to the provisions set forth herein, mcludmg, without
limitation, any property adjacent to or in the proximity of the Subdivision.

Section 1.02 “Association” shall mean and refer to the Indian Forest Home Owners Associjation,
Ioc., and its successors and assigns.

Section 1.03 “Caddo Village™ shall mean and refer to the Subdivision and any other Annexable
Area hereafier made subject to the jurisdiction of the Association.

_— Section 1.04 “Board” or “Board of Directors™ shall mean and refer to the Board of Directors of
.e Association.

AMENDED AND RESTATED RESTRICTIVE COVENANTS Page 1
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Section 1.05 “Builders” shall mean and refer to persons or entities that purchase Lots and bu1ld
speculative or custom homes thereon for third party purchasers.

Section 1.06 “Common Area” or “Common Areas” shall mean all real property (including the
improvements thereto) within the Subdivision owned by Developer and/or the Association for the
common use and enjoymenl of the Owners and/or any other real propenty and improvements, including,
but nol limited to, parks, open spaces, lakes, lake road crossings, dams, greenbell areas and other facilities
and areas desigoated on the Plal as a Common Area to which the Owners may hereafier become entitied
o use.

Section 1.07 “Contractor” shall mean and refer lo the person or eatity with whom an Owner
contracts to construct a residential dwelling on such Owner's Lol.

Section 1.08 “Control Transfer Date” shall mean the date that control of the Subdivision is
transferred from Developer to the Association. At such time as all Lots in the Subdivision are conveyed
by Developer (the “Contro} Transfer Date™), Developer shall cause an instrument transferring control to
the Associalion to be filed of record in the Real Property Records of Montgomery County, Texas (which
instrument shall include the Control Transfer Date). Thereupon, the Association shall elecl a commitiee
of three to five (3-5) members 10 be known as the Caddo Village Architectural Review Commilttee (the
“Architectura] Review Committec”). From and afier the Contro]l Transfer Date, each member of the
Architectural Review Committec must be an Owner of property in Caddo Villape. Additionally,
Developer shall have the right, but nol the obligation, to discontinue the exercise of architectural contro}
privileges and arrange for the transfer of such contro] 1o the Association al any time prior to the Control
Traosfer Date by filing an instrument to such effect in the Real Property Records of Monlgomery County,
Texas.

Section 1.09 “Developer” shall mean and refer to A. H. Curry & Son, Inc., a Texas corporation,
and its successors and assigns.

Section 1.10 “Lot” shall mean and refer 10 any of the plots of land shown upon the plat and
subdivision map recorded in Cabinet D, Sheet 182-A of the Map Records of Montgomery County, Texas.

Section 1.11 “Member” shall mean and refer to every person or entity that holds a membership in
the Association.

. Section 1.12 “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of fee simple title to any Lot which is a part of the Subdivision, including (1) contract sellers (a

seller under a Contract-for-Deed), but excluding those having such interest merely as security for the

performance of an obligation, (2) Developer (except as otherwise provided herein), and (3) Builders.

Section 1.13. “Property” shall mean all of that property constituting the “Subdivision™ (as
hereinafier defined).

Section 1.14 “Restricted Lot” shall mean angd refer 1o Lots 1 through 500 and Reserves A, B, C,
D, E, F and G of Caddo Village.

Section 1.15 “Subdivision” shall mean Caddo Village, a subdivision in Mootgomery County,
Texas according 1o the map or plat (the “Plat™) thereof recorded in Cabinet D, Sheet }82-A of the Map
Records of Momtgomery County, Texas.

Seclion 1.16 “Unrestricted [ot” shall mean and refer to those Reserves A, B, C, D, E, F, and G of
Caddo Village.

ARTICLE I

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 2.0) Recorded Subdivision Map of the Property. The plal of the Subdivision recorded in
Cabinet D, Sheet 182-A of the Map Records of Montgomery County, Texas (the “Plat”) dedicates for use
as such, subject to the limitations as set forth therein, the roads, streets and easements shown thereon.
The Plat further establishes certain restrictions applicable to the Property. All dedications, restrictions or
reservations crealed herein or shown on the Plat, replats or amendments of the Plat recorded or hereafter
recorded shall be construed as being included in each contract, deed, or conveyance executed or to be
executed by or on behalf of Developer, conveying property or any part thereof whether specifically
referred to therein or not.

AMENDED AND RESTATED RESTRICTIVE COVENANTS Page 2
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Section 2.02 Easements. Developer reserves for public use the ulility easements shown on the
Plat or that have been or hereafter may be created by separate instrument recorded in the Real Property
= Records of Montgomery County, Texas, for the purpose of constructing, maintaining and repairing a
£ system or systems of electric lighting, electric power, telegraph and telephone line or lines, gas lines,
sewers, water lines, storm drainage (surface or underground), cable television, or any other utility
Developer sees fit to install in, across and/or under the Property. Developer further expressly reserves the
right to enter upon any Lot for the purpose of constructing or maintaining any natural drainage pattern,
area or easemen!. All utility easements in the Subdivision may be used for the construction of drainage
swales in order (o provide for improved surface drainage of the Common Areas and/or Lots. Should any
utility company fumnishing a service covered by the general easement herein provided request a specific
easemenl by separate recordable document, Developer, without the joinder of any other Owner, shall have
the right to gran( such easement on said Property without conflicting with the terms hereof. Any utility
compary serving the Subdivision and/or any utility district serving the Subdivision shall have. the right to
enter upon any utility easement for the purpose of installation, repair and maintenance of their respective
facilities. Neither Developer por any utility company, water district, political subdivision or other
authorized entity using the casements herein referred to shall be liable for any damages done by them or
their assigns, agents, employees, or servants, to fences, shrubbery, trees and lawns or any other property

of the Owner on the property covered by said easements.

Section 2.03 Title Subject to Easements. 1t is expressly agreed and understood that the title
conveyed by Developer 10 any of the Lots by contract deed or other conveyance shall be subject to any
easemenl affecting same for roadways or drainage, water line, gas, sewer, elecinc lighting, electric power,
telegraph or telephone purposes and other easements hereafter granted affecting the Lots. The Owners of
the respective Lots shall not be deemed to own pipes, wires, conduits or other service lines running
through their Lots which are utilized for or service other Lots, but each Owner shall have an easement in
and to the aforesaid facilities as shall be necessary for the use, maintenance and enjoyment of his Lot.
Developer may convey title to said easements to the public, a public utility company or the Association.

Section 2.04 Utility Easements. No building shall be located over, uader, upon or across any
portior of any utility easement. The Owner of each Lot shall have the right to construct, keep and
maintain concrete drives, fences, and similar improvements across any utility easement and shall be
entitled to cross such easements at all times for purposes of gaining access to and from his respective Lot,

[ rovided, bowever, any concrete drive, fence or similar improvement placed upon such utility easement

oy the Owner shall be constructed, maintained and vsed at the Owner’s risk and, as such, the Owner of

| each Lot subject to said utility easements shall be responsible for (i) any and all repairs to the concrete

. drives, fences and similar improvements which cross or are located upon such utility easements and (ii)

repairing any damage to said improvements caused by the utility district or any public utility in the course

of installing, operating, maintaining, repairing, or removing its facilities located within the utility
easements. :

Section 2.05 Roads and Streets. Subject to the terms and conditions of this Section 2.05, the
roads and streets in this Subdivision, as shown on the Plat, are hereby dedicated in addition to roadways,
as utility easements for the purpose of constructing, operating, mainlaining or repairing a system or
systemns of electric lighting, electrical power, telegraph and telephone lines, gas lines, sewers, water lines,
storm drainage (surface or underground) cable television, or any other utilities that Developer sees fit to
install (or permits to be installed) in, across and/or nnder the Property.

ARTICLE I
USE RESTRICTIONS
Section 3.01 Applicabjlity. Use restrictions (the *Use* Restrictions’) sball apply only to

Restricted Lots. At the date of this Declaration, all Unrestricted Lots are owned solely by Developer.
Developer may apply Use Restrictions to these Unrestricted Lots in the future by amending this
Declaration in accordance with Sectior 7.07 herein.

Section 3.02 Single Family Residential Construction. No building shall be erected, altered,
placed or permitted to remain on any Restricted Lot other than one dwelling unit per Restricted Lot to be
used for residential purposes, except that one guest/servant house may be built, provided that said
puest/servaat house must contain a minimnm of 500 square feet, be built after or while the main dwelling
is being built, and be approved in writing by the Architectural Review Committee prior to being built.
Detached garages, workshops, and barns may be constructed on the Restricted Lot after the main dwelling
is complete, so long as they are of good construction, kept in good repair, and are not used for residentia

emourposes, provided that all dwellings, detached garages, workshops, and barns must be approved in
riting by the Architectural Review Committee prior to being erecied, altered or placed on the Restricted

Lot. The term “dwelling” does not include single or double wide manufactured or mobile homes, or any
old or used houses lo be moved on the Restricted Lot, and said manufactured or mobile homes and old or

AMENDED AND RESTATED RESTRICTIVE COVENANTS Page 3
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used houses are not permitted within the Subdivision. All dwellings must have a minimum of 850 sqnare
feel of living area, excluding porches. Any building, structure or improvemen! commenced on any tract
shall be completed as to extedor finish and appearance within twelve (12) months from the

‘commencement date. As used berein, the term “residential purposes” shall be construed to prohibil
mobile homes or trailers being placed on said Restricted Lots, or the use of said Restricted Lots for
duplex houses, condominiums, townhouses, garage apartments, or apartmenl houses; and no Restricled
Lot shail be used for business, educational, religious or professional purposes of any kind whatsoever, nor
for any commercial or manufacturing purposes unless approved by the Associalion.

Section 3.03 Composite Bujlding Site. Any Owaner of obe or more adjoining Lots (or portions
thereof) may, with the prior writien approval of the Architectural Review Committee, consolidate such
Lots or portions into one building site, with the privilege of placing or constructing improvements on such
resulting site, in which case the side set-back lines shall be measured from the resulting side property
lines rather than from the center adjacent lot lines as indicated on the Plat. The main structure and/or
garage musl cross the center lot line between the two Lots.

Section 3.04 Location of the Improvements Upon the Lot. No building of any kind shall be
located in front of the main dwelling. No building of any kind shall be located on any Restricted Lot
nearer o any side or rear property line, or nearer to any public road and no nearer to the natural creek
waterway or lake as may be indicaled or the Plat; provided, however, as to any Restricted Lot, the
Architectural Review Commiltee may waive or alter any such setback line if the Architectural Review
Committee, in the exercise of the Architectural Review Committee’s sole discretion, deems such waiver
or alteration is necessary to permit effective utilization of a Restricted Lot. Any such waiver or alteration
must be in writing and recorded in the Deed Records of Montgomery County, Texas. All dwellings
placed op the Lot must be equipped with seplic tank or other sewage disposal system meeting all
applicable laws, rules, standards and specifications, and all such dwellings must be served with waler and

electricity. The main residential structure on any Restricted Lot shall face the front of the Lot towards the @1
street or road, unless a deviation is approved in writing by the Architectural Review Committee. Any Wéﬁ e L

satellite dish (larger than twenty inches (20")), antennae, or unsightly equipment of any kind shall be
placed behind the main dwelling or screened from public view with shrubs, fences or other landscaping.

Section 3.05 Residential Foundation Requirements. All building foundations shall consist of
either (i) concrete slabs or (i) piers and beams, with the entire building being skirted with brick or
materials which match the outside of the building as may be approved by the Architectural Review

) Committee. The foundation must be landscaped so as to not show any foundation, whether concrete slab

i or pier and beam. Provided, however, the Architectural Review Committee may approve a different type
of foundation when circumstances such as topography of the Lot make it impractical to use one of the
above foundations for all or any portion of the fonndation of the building improvements constrcted on
the Lot. Minimum finished slab elevation for all structures shall be above the one hundred (100) year
flood plain elevation, or such other level as may be established by the Commissioner's Court of
Montgomery County, Texas, and other applicable governmental authorities.

Section 3.06 Use of Temporary Structures. No structure of a temporary character, whether
trailer, basement, tent, shack, garage, barn or other outbuilding shall be maintained or used on any
Restricted Lot at any time as a residence, either iemporarily or permanently; provided, however,
Developer or designee reserves the exclusive right to erect, place and maintain such facilities in or upon
any portion of the Subdivision as in its sole discretion may be necessary or convenient while selling Lots,
selling or constructing residences and constructing other improvements within the Subdivision.

Section 3.07 Water Supply. Al residential dwellings in this Subdivision shall be equipped
with and served by a fresh water system installed, operated and continuously maintained in accordance
with applicable utility company and governmental requirements, and no water wells shall be made, bored
or drilled, nor any type or kind of private supply or drinking water system installed or used except upon
approval of the Architectural Review Committee, and any required governmental anthorities and the retail
public utility certificated by the state to the Subdivision. Wells may be drilled by the Association for use
in watering Commons Areas and filling of ponds in Common Areas.

Section 3.08 Sanitary Sewers. No outside, open or pit type tollets will be permitied in this
Subdivision. All dwellings constructed in this Subdivision shall be equipped with and served by a central
sewer system installed, operated and contimiowsly maintained in accordance with applicable utility
company and governmental requirements. Individual prinder pump appliances may be approved by the
Architectural Review Committee.

Section 3.09 Drveways. Walls and Fences. All driveways shall be constructed of concrete
unless otherwise approved by the Architectaral Review Committee. Walls and fences, if any, must be
approved prior to construction by the Architectural Review Committee and shall be no closer to front
street property lines than the Lot boundary line and no closer than the Lot boundary lipe to side street

AMENDED AND RESTATED RESTRICTIVE COVENANTS Page 4
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lines. All fences and walls will be construcied of ornamental iron, wood or masonry. No wire, electric,

_ barbed wire or temporary fences shall be allowed unless the Architecturat Review Commiltee approves a

== ariance to allow such type of fence prior (o its construction, and such fence must be kept in good repair O-P“P ‘
f all times. '\9~° 0@

Resiricted Lots, no activity, whether for profit or not, shall be conducled on any Restricted Lot which is

not related to single-family residental purposes. No noxious or offensive activity of any sort shall be

permitted nor shall anything be done on any Restricted Lot which may be or become an annoyance or a

_nuisance to the Subdivision. This restriction is waived in regard to the customary sales activities required

1o sell homes in the Subdivision. No exterior speaker, hom, whistle, bell or other sound device, except . L/’
security and fire devices used exclusively for security and fire purposes, shall be located, used or placed /&Nﬂz)—a ) Q/b

- & nad
Section 3.10 Prohibition of Offensive Activities. Withoul expanding the permitted vse of the \PWB
&

op a Lol, including, without limitation, the discharge or use of fireworks or firearms, which is expressly
prohibited. The Association shall bave the sole and absolute discretion to determine what counstitutes a
nuisance of annoyance.

Seclion 3.11 Garbape and Trash Disposal. Garbage, trash or other refuse accumulated in this
Subdivision shall not be permitted to be dumped a1 any place upon adjoining land where a nuisance to any
residence of this Subdivision is or may be created. No Lot shall be used or maintained as a dumping
ground for rubbish. Trash, garbage or other waste shall not be allowed to accumulate, shall be kepl in
sanitary containers stored out of sight and shall be disposed of regularly. All equipment for the storage or
disposal of such materials shall be kept in a clean and sanitary condition.

Section 3.12 Storape of Automobiles, Boats, Trailers and QOther Vehicles. No trailer, boat, travel
trailer, inoperative automobiles_or campers shall be parked or stored in front of the main dwelling.

.mﬁ%ehjcles must be screened from public view either within the garage or behind
a fence. No Restncted Lot shall be used as a depository for abandoned or )unka—um;%ﬁiclc& An
abandoned or junked motor vehicle is one withoul a current, valid state vehicle inspection sticker and
license plate. No junk of any kind or character, or dilapidated structure or building of any kind or
character, shall be kept on any Restricted Lot. No accessories, parts or objects used with cars, boats,
buses, trucks, trailers, house trailers or the like, shall be kept on any Restricted Lot other thap in a garage

A - other structure approved by the Architectural Review Committee.

] Section 3.13 Sipns. No signs, advertisement, billboard or advertising structure of any kind may
' be erected or maintained on any Restricted Lot, except (i) one (1) sign not more than forty-eight inches
. (48") square, advertising an Owner’s residence for sale or rent, may be placed on such improved Lot and

(ii) one (1) sign not more than forty-eight inches (48") square, advertising the builders of the Owner’s
residence may be placed on such Restricted Lot during the construction period of such residence from the
forming of the foundation until completion, not to exceed a twelve (12) month period. Developer or the
Association shall have the right to remove any such sign, advertisement or billboard or structure which is
placed on any Restricted Lot in violation of these restrictions, and in doing so, shall not be liable, and are
hereby expressly relieved from, any liability for trespass or other tort in comnection with or ansing from
such removal. Ozce Developer has sold all Lots, Lot “For Sale” signs approved by the Architectural
Review Committee may be allowed.

Section 3.14 Permitted Agricultural and Livestock Uses. In addition to use for single family
residential purposes as provided in Section 3.02 of this Article, each Restricted Lot may be used for the
following purposes:

(2) Agricultural Use. Subject to the limitations contained in this subsection (a), each
Restricted Lot may be used, in addition to other permitted uses, for the purpose of producing from such
Lol, apricultural products such as vegetables, grains, hay, fruits, fibers, wood, trees, plants, shrabs,
flowers and seeds in accordance with generally accepted agricultural practices, provided that such
agricultural uses and activities do not constitute a nuisance (as defined and used in Section 3.10 hereof).
Such agricultural products may not be sold or marketed to the public.

(b) Livestock and Animals. No animals, livestock or poultry of any kind shall be raised, bred
or kept on any Restricted Lol in the Subdivision, except dogs, cats or other common household pets,
provided that they are not kept, bred or mainlained for commercial purposes and do not become a
nuisance or threat 1o other Owaers.

Section 3.15 Mineral Development. Except within the areas designated as Drill Sites on the Plat,

and easements related thereto, no commercial oil drilling, oi! development operations, oil refining,
/™ varrying or mining operation of any kind shall be permitted upon or in any Restricted Lot, nor shall any
sells, tanks, tunpels, mincral excavation, or shafts be permmitied upon or in any Restricted Lot, and, no
derrick or other structures desigoed for the use of boring for oil or natural gas shall be erected, maintained

or permitted upon any Restricted Lot. Provided, however, that this provision shall not prevent the ieasing
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of the Subdivision or any portion thereof, for oil, gas and mineral purposes and the development of same,
1t being contemplated thal the portion or portions of the Subdivision may be developed from adjacent
lands by direcliopal drilling operations or from the Drill Site designated on the Plal.

Section 3.16 Drainage. Established drainage patterns of streets, Lots or roadway ditches will not
be impaired by any person or persons and Developer or the Association may enter upon any Lot Lo
maintain such natural drainage areas. Mainlenance of natura) drzinage is the responsibility of the Owner
of the Lot whether the Owner is an individual, the county or the Association. If Developer or the
Association has o maintain natura) drainage, the cost will be charged back with a lien to the Owner of the
Lol. Driveway culvens will be of sufficient size 10 afford proper drainage of ditches withounl backing
waler up into diich or diverting flow. )

Section 3.17 Lot Maintenance. All Restricted Lots, al Owner’s sole cost and expense, shall be
kept at all times in a neat, attractive, healthful and sanitary condition, and the Owner or occupant of all
Restricted Lots shall keep all weeds and grass thereon cut and shall in no event use any Restricled Lot for
storage of materials or equipment, except for norma! residential requirements or incident to construction
of improvements thereon as herein permitied, or permit the accumulation or burning of garbage, trash or
rubbish of any kind thereon, provided, however, that the burning of underbrush and trees during Lot
clearing shal] be permitted. All yard equipment or storage piles shall be kept screened by a service yard
or other similar facility as herein otherwise provided, so as to conceal them from view of peighboring
Lots, streets or other property. Such maintenance includes, but is not limited to, the foliowing:

a. Prompt removal of all litter, trash, refuse and wastes.
b. Lawn mowing (including mowing of raadway easement adjacent to Lot).
c. Tree and shrub pruning.

d. Keeping exterior lighting and mechanical facilities in working order and directed so as
Dot (o cause a nuisance.

e. Keeping lawn and garden areas alive, free of weeds and attractive.

1 Keeping parking areas, walkways and driveways in good repair. No parking in the yard.

g Complying with all government health and policy requirements.
h. Repainting of improvements.
i. Repair of exterior damage 1o improvements.

In the event of the failure of Owner to comply with the above requirements after ten (10) days
written notice thereof, the Association or their designated agents may, in addition to any and all remedies,
either at law or in equity, available for the enforcement of these restrictions, without liability to the
Owner, Builder or any occupants of the Lot in trespass or otherwise, enter upon (and/or authorize one or
more others to enter upon) said Lot, to cut, or cause to be cut, such weeds and grass and remove, or cause
to be removed, such parbage, trash and rubbish or do any other thing necessary to secure compliance with
this Declaration, so as to place said Lot in & neat, attractive, healthful and sanitary condition, and may
charge the Owner, Builder or occupant of such Lot for the cost of such work and associated materials,
plus a fee of $10.00 per month for each instance. Payment thereof shall be collected by adding the
charges to the Maintenance Charge and shall be payable on the first (1%) day of the next calendar month
and shall be a lien on the Lot.

Section 3.18 Exterior Maintenance of Building. In the event the Owner of any building in the
Subdivision should allow such building to fall into disrepair and become in need of paint, repair or
restoration of any nature and become unattractive and not in keeping with the neighborhood, the
Association and/or Developer will give such Owner written notice of such conditions. Fifieen (15) days
after notice of such condition to Owner, and failure of Owner to begin and continue at a diligent,
reasonable rate of progress to carrect such condition, the Association and/or Developer, in additiop to any
and all remedies, either at law or in equity, available for the enforcement of this Declaration, may enter
upon said premises, withou! lLiability to Owner, to do or cause {o be done any work necessary to correct
said situation. The Owner thereof shall be billed for cost of necessary repairs, plus ten percent (10%).
All monies so owed the Association will be added to the Maintenance Charge and shall be payable on the
first (1*') day of the next calendar month and shall be a lien on the Lot.

Section 3.19 Hazardous Substances. No Lot shall be used or maintained as a dumping ground
for rubbish or trash and no garbage or other waste shall be kept except in sanitary containers. All
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incinerators or other equipmen! for the storage and disposal of such materials shall be kept in a clean and
sanitary condition. Notwithstanding the foregoing, no Hazardous Substance shall be brought on,
[ installed, used, siored, treated, disposed of or transporied over the Lots or the Subdivision, The term
‘Hazardous Substance™ shall mean any substance which, as of the date hereof, or from time {o time
aereafier, sball be listed as “hazardous” or “toxic” under the regulations implementing The
Comprehensive Environmental Response Compensation and Liability Act (“*CERCLA™), 42 U.S.C. §§
9601 et seq., The Resource Conservation and Recovery Act (“RCRA™), 42 U.S.C. §§ 6901 el seq., or
iisted as such in any applicable state or local law or which has been or shall be determined at any time by
any agency or courl to be 2 hazardous or toxic substance regulated under Applicable Law. The term
“Applicable Law" shall include, but shall not be limited to, CERCLA, RCRA, The Federal Water
Pollution Control Act, 33 U.S.C. §§ 1251 et seq., and any other local, state and/or federal laws or
regulations that govern the existence, cleanup and/or remedy of contamination on property, the prolection
of the environment from spill deposited or otherwise in place contamination, the contro! of bazardous
waste or the use, geperalion, transport, treatment, removal or recovery of Hazardous Substances,
including building materials.

ARTICLE TV

ARCHITECTURAL REVIEW COMMITTEE

Section 4.01 Basic Contro!.

(a) No building or other improvements of any character shal! be erected or placed, or the
erection or placing thereof commenced, or changes made in the design or extenior appearance thereof, or
any addition or exterior alteration made thereto after original construction, or demolition or destruction by
voluntary action made thereto after original construction, on any Restricted Lot in the Subdivision until
the obtaimng of the necessary approval (as hereinafter provided) from the Architectural Review
Committee of the constuction plans and specifications for the copstruction or alteration of such
improvements or demolition or destruction of existing improvements by voluntary action. Approval shall
be granted or withheld based op matters of compliance with the provisions of this instrument, quality of
materials, drainage, harmony of external design and color with existing and proposed structures and

™ location with respect Lo topography and finished grade elevation.

(b)  Each application made to the Architectural Review Committee shall be accompanied by

'/ ope set of plans and specifications for all proposed construction (initial or alterations) to be done on such

Restricted Lot, including the drainage plan for the Lat, plot plans showing the location and elevation of

the improvements on the Lot and dimensions of all proposed walkways, doveways and all other matters

relevant to architectural approval. The address of the Architectural Review Commitiee shall be the
address of the principal office of Developer or the Association.

Section 4.02 Architectural Review Commitiee.

(8) The authority to grant or withhold architectural control approval as referred to above is
initially vested in Developer; provided, however, the anthority of Developer shall cease and terminate
upoo the election of the Architectural Review Committee, in which event such authority shall be vested in
and exercised by the Committee as provided in subsection (b) below, except as to plans and specifications
and plot plans theretofore submitted to Developer which shall continue to exercise such authority over all
such plans, specifications and plot plaps. The term “Committee”, as used in this Declaration, shall mean
or refer to Developer or to the Architectural Review Committee, as applicable.

(b) At such time as all the Lots in the Subdivision are conveyed by Developer (the *“Control
Transfer Date”), Developer shall cause an instrument transferring control to the Association to be placed
of record 1n the Real Property Records of Montgomery County, Texas (which instrument shall include the
Control Trapsfer Date). Thereupon, the Association shall elect a committee of three to five (3-5)
members to be known as the Caddo Village Architectural Review Committee. From and after the Control
Transfer Date, cach member of the Architectural Review Committee must be an Owner of property in
Caddo Village. Additionally, Developer shall have the right, but not the obligation, to discontinue the
exercise of architectural contro) privileges and arrange for the transfer of such contro! to the Association
at any time prior to the Control Transfer Date by filing an instrument to such effect in the Real Property
Records of Montgomery County, Texas.

Section 4.03 Effect of Inaction. Approval or disapproval as to architectural control matters as set

forth in the preceding provisions of this Declaration shall be in writing. In the event that the Committee
@ ils Lo approve or disapprove in writing any plans and specifications and plot plans received by it in
ompliance with the preceding provisions within thirty (30) days following such submission, such plans

and specifications and plot plan shall be deemed approved and the construction of any such building and
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othcr improvamems may be commenced and proceeded within compliance with all such plans and
specifications and plot plan and all of the other terms and provisions hereof.

Section 4.04 Effect of Approval. The granting of the aforesaid approval (whether in writing or
by lapse of time) shall constitute only an expression of opinion by the Committec thal the terms and
provisions hereof shall be complied with if the building and/or other improvements are erected in
accordance with said plans and specifications and plol plan; and such approval shall not constitute any
nature of waiver or estoppe] either as 10 the persons expressing such approval or any other person in the
evenl that such building and/or improvements are not constructed in accordance with such plans and
specifications and plol plan, bul, nevertheless, fail to comply wilh the provisions hereof. Furtber, no
person exercising any prerogative of approval or disapproval shall incur any liability by reason of the
good faith exercise thereof.

Section 4.05 Minimum Construction Standards. The Committee may from Llime to time
proglulgale an outline of minimum acceptable construction standards; provided, however, that such
outline will serve as a minimum guideline only and the Committee shall not be bound thereby.

Section 4.06 Variance. The Commitlee may authorize variances from compliance with any of the
provisions of this Declaration or minimum acceptable comstruction standards or regutations and
requirements as promulgated from time to time by the Commiltee, when circumstances such as
topogrephy, natural obstructions, Lot configuration, Lot size, hardship, aesthetic or environmental
consideraticns may require a variance. The Committee requires Board approval for ail variances and the
Owner may appea) denied plaos, first to the Commitiee and then to the Board of Directors. The
Committee reserves the right to grant variances as to building setback lines, minimum square footage of
the residence, fences, and other items. Such variances must be evidenced in writing and shall become
effective when signed by Developer or by al least a majority of the members of the Architectural Review
Committee. If any such variances are granted, no violation of the provisions of this Declaration shall be
deemed 10 have occurred with respect to the matter for which the variance is granted; provided, however,
that the granting of a variance shall not operale to waive any of the provisions of this Declaration for any
purpose except as to the particular property and particular provisions hereof covered by the variance, nor
shall the granting of any variance affect in any way the Owner's obligation to comply with all
governmental laws and regulations affecting the property concerned and the Plat.

Section 4.07 Right to charge a Fee. The Committee shall have the right, at its discretion, to charge
a fee and assess fines for violations and noncompliance. Monies received from these fees and fines shall
become a part of the Maintenance Fund.

ARTICLEV

INDIAN FOREST HOME OWNERS ASSOCIATION

Section 5.01 Membership. Every person or entity who is 2 record owner of any Lot, which is
subject to the Maintenance Charge (or could be following the withdrawal of an exemption therefrom) and
other assessments provided herein, including contract sellers, shall be a “Member” of the Association.
The foregoing is not intended to include persons or entities who hold an interest merely as security for the
performance of an obligation or those having only an interest in the mineral estate. No Owner sball have
more than one membership for each Lot owned by such Member. Memberships shall be appurtenant to
and may pot be separated from the ownership of the Lots. Regardless of the pumber of persons who may
own a Lot (such as husband and wife, or joint tenants, etc.) there shall be but one membership for each
Lot. Additionally, the Directors of the Association shall also be Members of the Association (as more
parlicularly described in the Bylaws of the Association). Ownership of the Lots shall be the sole
qualification for membership. The voting rights of the Members are set forth in the Bylaws of the
Association.

Section 5.02 Non-Profit Corporation. Indian Forest Home Owners Association, Inc., a non-profit
corporation, bas been (or will be) organized and it shall be governed by the Aticles of Incorporation and
Bylaws of said Association; and all duties, obligatiops, benefits, liens and rights hereunder in favor of the
Association shall vest in said corporation.

Section 5.03 Bylaws. The Association has adopted or may adopt whatever Bylaws it may choose
to govern the organization or operation of the Subdivision and the use and enjoyment of the Lots and
Common Areas, provided that the same are not in conflict with the terms and provisions hereof.

Section 5.04. Owner’s Right of Enjoyment. Every owner shall have a beneficial interest of use
and enjoyment in and 10 the Coramon Areas and such right shall be appurtenant to and shall pass with the
litle to every assessed Lo, subject to the following provisions:
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(2) The right of the Association, with respect to the Common Areas, (o limit the number of
_ guests of Owaers;
[ =
(b) The right of the Association to make rules and regulations regarding use of any lake or
Common Area and 10 charge reasonable admission and other fees for the use of any facility simated upon

the Common Areas;

(¢) The nght of the Association, in accordance with its Articles and Bylaws (and unlil fifty-
onc percent (51%) of all Lots in the Subdivision are sold, subject to the prior written approval of
Developer), to barrow money for the purpose of improving and maintairing the Common Areas and
facilities (including borrowing from Developer or any entity affilialed with Developer);

(d) The right of the Association to suspend the Member's voting rights and the right of the
Member and “Related Users” (as hereinafter defined) to use any recreational facilities within the
Common Areas during any period in which the Maintenance Churge or any assessment against such
Member’s Lol remains unpaid;

(e) The right of the Association to suspend the Member's voting rights and the Member’s
and Related Users’ right to use any recreational facilities within the Common Areas, afier notice and
hearing by the Board of Directors, for the infraction or viotation by such Member or Related Users of this
Declaration or the “Rules and Regulations™ (as hereinafier defined), which suspension shall continue for
the duration of such infraction or violation, plus a period not to exceed sixty (60) days following the
cessalion or curing of such infraction or violation; and,

63 The right of the Association, subject, uatil eighty percent (80%) of all Lots in the
Subdivision are sold, to the prior written approval of Developer, to dedicate or transfer all or any part of
the Common Areas to any public agency, authority or utility, for such purposes and subject to the
provisions of this Declaration.

Section 5.05 Delegation of Use. Any Member may delegate, in accordance with the Bylaws, his

right of enjoyment to the Common Areas and facilities to the Member's immediate family living in the

™ Member's residence, and his contract purchasers who reside on the Lot (collectively, the ‘“Related
Jsers™).

ARTICLE VI
MAINTENANCE FUND

Section 6.01 Maintenance Fund Obligation. Each owner of a Lot by acceptance of a deed
therefor, whether or not it shall be expressed in any such deed or other conveyance, is deemed to covenant
and agrees to pay to the Association a majntenance charge (the “Maintenance Charge”), and any other
assessments or charges hereby levied. The Maintenance Charge and any other assessments or charges
hereby levied, together with such interest thereon and costs of collection thereof, as hereinafier provided,
shall be a charge on the Lots and shall be a continuing lien upon the property against which each such
Maintepance Charge and other charges and assessments ar¢ made. -~ - - T T

Section 6.02 Basis of the Maintenance Charge.

(a) The Maintenance Charge shall be used to create a fund to be kmown as the “Maintenance
Fund”, which shall be used as herein provided; and each such Maintenance Charge (except as otherwise
herein provided) shall be paid by the Owner of each Lot (or residential building site) to the Association
annnally, in advance, on or before the tenth (10™) day of the first (1*) month of each calendar year,
beginning with the tenth (10") day of January, 2005, or on such other basis (monthly, quarterly or semi-
annually) as Developer or the Board of Directors may desigpate in its sole discretiop. Provided, however,
in the event an Owper obtains consent from the Committee for 2 Composite Building Site pursuant to
Section 3.03 hereof, such Composite Building Site sball be considered one Lot for Maintenance Charge
purposes beginning upon the completion of the improvements thereon. Provided, further, in the event an
Owner owns more than two (2) Lots, the maximum Maintenance Charge to be paid by such multiple Lot
Owner shal] be two (2) times the Maintenance Charge for one Lol, regardless of the total number of Lots
owned by such Owner.

(b) Any Maintenance Charge not paid within thirty (30) days after the due date shal} bear

interest from the due date at the Jesser of (i) the rate of eighteen percent (18%) per annum or (ii) the

™ naximum rate permitted by law. The Association may bring an action at law apainst the Owner
ersonally obligated to pay the same or foreclose the bereinafter described lien against the Owner’s Lot.

No Owner may waive or otherwise escape liability for the Mainlenance Charge by non-use of any
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Common Areas or recreational facilities available for use by Owners of the Subdivision or by the
abandonment of his Lol.

{(c) The exact amount of the Maintenance Charge applicable to each Lot will be delermined
by Developer or the Board of Directors during the month preceding the due date of the Maintenance
Charge. All other matters relating {o the Maintenance Charge and the collection, expenditures and
administration of the Maintenance Fund shall be determined by Developer or the Board of Directors,
subject to the provisions of this Section 6.02.

Section 6.03 Creatjon of Lien and Personal Obligalion. In order to secure the paymeat of the
Maintenance Charge and other charges and assessments and legal fees hereby Jevied, a vendor’s
(purchase money) lieo for the benefil of the Association, shall be and is hereby reserved in the deed from
Developer to the purchaser of each Lol or portion thereof, which lien shall be enforceable through
appropriate judicial and non-judicial proceedings by the Association. As additional security for the
payment of the Maintenance Charge and other charges and assessments hereby levied, each Owner of a
Lot in the Subdivision, by such party’s acceptance of a deed thereto, bereby grants lo the Association a
contractual lien on such Lot which may be foreclosed on by non-judicial forectosure and pursuant to the
provisions of Section 51.002 of the Texas Property Code (and any successor statute); and each such
Owner hereby expressly grants the Association a power of sale in connection therewith. The Association
shall, whenever il proceeds with non-judicial foreclosure pursuant to the provisions of said Section
51.002 of the Texas Property Code and said power of sale, designate in writing a Trustee to post or cause
to be posted all required notices of such foreclosure sale and to conduct such foreclosure sale. The
Trustee may be changed at apy time and ffom time to time by the Association by means of a written
instrument execited by the President or any Vice President of the Association and filed for record in the
Real Property Records of Montgomery County, Texas. In the event that the Association has delermined
10 non-judicially foreclose the lien provided herein pursuant to the provisions of said Section 51.002 of
the Texas Property Code and to exercise the power of sale hereby granted, the Association shall mail to
the defaulting Owner(s) copy of the Notice of Trustee’s Sale not less than twenty-one (21) days prior to
the date on which said sale is scheduled by posting such notice throngh the U. S. Postal Service, postage
prepaid, certified, return receipt requested, properly addressed to such Owner(s) at the last known address
of such Owner(s) according to the records of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee’s Sale to be recorded in the Real Property
Records of Montgomery County, Texas. Out of the proceeds of such sale, if any, there shall first be paid
all expenses incured by the Association in connection with such default, including reasonable attorneys’
. fees and a reasonable trustee’s fee; second, from such proceeds there shall be paid to the Association an
amount equal 10 the amount in default; and third, the remaining balance shall be paid 10 such Owner(s).
Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupaot of any
improvements thereon shall be deemed to be a tenant at sufferance and may be removed from possession
by any and all lawful meaus, including a judgment for possession in an action of forcible detainer and the
issuance of a writ of reslitution thereunder.

In the event of nonpayment by any Owner of any Maintenance Charge or other charge of assessment
levied hereunder, the Association may, in addition to foreclosing the lien hereby retained, and exercising
the remedies provided herein, upon ten (10) days prior written notice thereof to such nonpaying Owner,
exercise all other rights and remedies available at law or in equity.

1t is the intent of the provisions of this Section 6.03 to comply with the provisions of said Section 51.002
of the Texas Property Code relating 10 mon-judicial sales by power of sale and, in the event of the
amendmen( of said Section 51.002 of the Texas Property Code hereafter, the President or any Vice
President of the Association, acting without joinder of any other Owner or mortgagee or other person
may, by amendment to this Declaration filed in the Real Property Records of Montigomery County,
Texas, amend the provisions bereof so as to comply with said amendments to Section 51.002 of the Texas
Property Code.

Section 6.04 Notice of Lien. In addition to the right of the Association 1o enforce the
Maintenance Charge or other charge or assessment levied hereunder, the Association may file a claim or
lien against the Lot of the delinquent Owner by recording a notice (*Notice of Lien”) setting forth (a) the
amount of the claim of delinquency, (b) the interest and costs of collection which have accrued thereon,
(c) the legal description and street address of the Lot against which the lien is claimed and (d) the name of
the Owner thereof. Such Notice of Lien shall be signed and acknowledged by an officer of the
Association or otber duly anthorized agent of the Association. The lien shall continue until the amounts
secured thereby and all subsequentty accruing amounts are fully paid or otherwise satisfied. When all
amounts claimed under the Notice of Lien and all other costs and assessments which may have accrued
subsequent to the filing of the Notice of Lien have been fully paid or satisfied, the Association shall
execute and record a notice releasing the lien upon payment by the Owner of a reasonable fee as fixed by
the Board of Trustees to cover the preparation and recordation of such release of lien instrument.
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Section 6.05 Liens Subordinate 1o Morigages. The liens described in this Article VI apd the
_.superior title berein reserved shall be deemed subordinate to a first lien or other liens of any banl,
/;-.-hsurancc company, savings and loap association, university, pension and profit sharing trusts or plaas, or

1er bona fide, third party lender, including Developer, which may have heretofore or may hereafier lend
woney in good faith for the purchase or improvement of any Lot and any renewal, exiension,
rearrangemen! or refinancing thereof. Each such mongagee of a mortgage encumbering a Lot who
obtains title to such Lol pursuant to the remedies provided in the deed of trust or mortgage or by judicial
foreclosure shall take title to the Lot free and clear of any claims for unpaid Maintenance Charges or other
charges or assessments against such Lol which accrued prior o the time such holder acquires title 1o such
Lot. No such sale or transfer shall relieve such mapsferee of title 10 a Lot from liability for any
Maintenance Charge or other charges or assessments thereafier becoming due or from the lien thereof.
Any other sale or transfer of a Lol shall not affect the Association’s lien for Maintenance Charges or other
charges or assessments. The Association shall make a good faith effort to give each such mortgagee sixty
(60) days advance written notice of the Association’s proposed foreclosure of the lien described in
Section 6.0] heseof, which notice shall be sent to the nearest office of such mortgagee by prepaid United
States registered or certified mail, return receipl requested, and shall contain a stalement of delinquent
Maintenance Charges or other charges or assessments upon which the proposed action is based, provided,
however, the Association’s failure to give such notice shall pot impair or invalidate apy foreclosure
conducted by the Association pursuant (o the provisions of this Article VI.

Section 6.06 Purpose of the Maintepance Charge. The Maintenance Charge levied by Developer
or the Association shall be used exclusively for the purpose of promoting the recreation, health, safery,
and welfare of the Owners of the Subdivision and other portions of the Annexable Area, which hereafter
may become subject to the jurisdiction of the Association. In particular, the Maintenance Charge shall be
used for any improvement or services in furtherance of these purposes and the performance of the
Association’s duties described in Article VII, including the maintenance of the Common Areas, any
nature trai} or drainage easements (owned by the Association) and the establishment and maintenance of a
reserve fund for maintenance of the Common Areas, pature trails or drainage easements (owned by the
Association). The Maintenance Fund may be expended by Developer or the Association for any purposes
which, in the judgment of Developer or the Association, will tend to maintain the property values in the
Subdivision, including, but not limited to, providing funds for the actual cost to the Association of all

™axes, insurance, repairs, energy charges, replacement and maintenance of the Common Areas, etc. as

ay from time to time be authorized by the Association. Except for the Association’s use of the

Aaintenance Charge to perform its duties described in this Declaration and in the Bylaws, the use of the

/) Maintenance Charge for any of these purposes is permissive and not mandatory. It is understood that the

judgment of the Association as to the expenditure of said funds shall be final and conclusive so long as
such judgment is exercised in good faith.

Section 6.07 Exempt Property. The following property subject to this Declaration shall be
exempt from the Maintenance Charge and all other charges and assessments created herein: (a) all
properties dedicated to and accepted by a local public authority; (b) the Common Areas; and (c) all
properties owned by Developer or the Association or a charitable or nonprofit organjzation exempt from
taxation by the laws of the State of Texas; however, no land or improvements devoted to dwelling use
shall be exempt from said Maintenance Charge.

Section 6.08 andling of Maintenance Charpes. The collection and menagement of the
Maintenance Charge or other charge or assessment levied hereunder, shall be performed by Developer
until the Control Trapsfer Date, at which time Developer shall deliver to the Association al) funds on hand
together with all books and records or receipt and disbursements. Developer and, upon transfer, the
Association, shall maintain separate special accounts for these funds, and the Owners shall be provided, at
least annually, information on the Maintenance Fund as provided in Section 8.07 hereof at a reasonable
copy cost to be paid by the Owners.

ARTICLE VII
DEVELOPER’S RIGHTS AND RESERVATIONS

Section 7.01 Period of Developer’s Rights and Reservations. Developer shal} have, retain and
reserve certain rights as hereinafier sel forth with respect to the Association and the Common Areas from
the date hereof, until the earlier 10 occur of (i) the Control Transfer Date or (ii) Developer's writlen
notice to the Association of Developer’s termination of the rights described in Article VII hereof. The
rights and reservations hereinafier set forth shall be deemed excepted and reserved in each conveyance of
a Lol by Developer to an Owner whether or not specifically stated therein and in each deed or other

™ strument by which any property within the Common Areas is conveyed by Developer. The rights,
' :servations and easements hereafier sel forlh shall be prior and superior to any other provisions of this
Declaration and may not, without Developer’s prior written conseat, be modified, amended, rescinded or
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affected by any amendment of this Declaration. Developer’s consent 1o any one such amendment shall
not be construed as consent to any other or subsequent amendment.

| Section 7.02 Right to Construct Additional Improvements_in Common Areas. Developer shall
have and hereby reserves the right (without the consent of any other Owner), but shall not be obligated, to
construct additional improvements within the Common Areas al apy time and from time to time in
accordance with this Declaration for the improvement and enhancement thereof and for the benefil of the
Association and Owners, so long as such construclion does not directly result in the increase of such
Maintenance Charge. Developer shall, upon the Contral Transfer Date, convey or transfer such
improvements to the Associalion and the Association shall be obligated to accept title to, care for and
maintain the same as elsewhere provided in this Declaration.

Section 7.03 Developer’s Right to Use Common Areas in Promotion and Markeling of the
Propenv and Anpexable Area. Developer shall have and hereby reserves the right to reasonable use of
the Common Areas and of services offered by the Association in connection with the promotion and
marketing of land within the boundaries of the Property and Annexable Area. Without limiting the
generality of the foregoing, Developer may erecl and maintain on aoy parl of the Common Areas such
signs, temporary buildings and other structures as Developer may reasonably deem necessary or proper in
connection with the promotion, developmen! and marketing of land within the Property and Annexable
Area; may use vehicles and equipment withio the Common Areas for promotional purposes; and may
permit prospective purchasers of property within the boundaries of the Property and Annexable Area,
who are not Owners or Members of the Assoctation, to use the Common Areas at reasonable times and in
reasonable pumbers; and may refer to the services offered by the Association in connection with the
development, promotion and marketing of the Property and Annexable Area.

Section 7.04 Developer’s Rights to Grant and Create Easements. Developer shall have and
hereby reserves the right, without the consent of any other Owner or the Association, 1o granl or create

lemporary or permanent easements, for access, utilities, pipeline essements, cable television systems,
communication and security systems, drainage, water and other purposes incident to development, sale,
operation and maintenance of the Subdivision, located in, on, under, over and across (i) the Lots or other
property owned by Developer, (i) the Common Areas, and (iii) existing utility easements. Developer
also reserves the right, without the consent of any other Owner or the Association, to (iv) graut or create
temporary or permanen! easements for access over and across the streets and roads within the Subdivision
1o and from other public roads for the benefil of owners of property, regardless of whether the beneficiary

! of such easements own property which is hereafter made subject to the jurisdiction of the Association and
(v) permit owners of property within the Annexable Area which is not made subject to the jurisdiction of
the Association to use the recreational faciliies of the Association and otber Common Areas provided
that said owners pay to the Assocciation their proportionate share of the cost of operating and maintaining
said recreational faciliies and Common Areas.

Section 7.05 Developer's Right to Convey Additional Common Areas to the Association.
Developer shall bave and bereby reserves the right, but shall not be obligated to, convey additional real
property and improvements thereon, if any, to the Association as Common Areas at any time and from
time to time in accordance with this Declaration without the consent of apny other Owner or the
Association. If Developer conveys a Restricted Lot Lo the Association (or if the Association acquires a
Lot by any other means) that Lot may become a Common Area at the discretion of the Board of Directors
without modification of this Declaration. Notwithstanding anything herein to the contrary, no Common
Area may be owned by anyone other than the Association. If the Association should sell a Lot which has
become a Common Area, that Lot shall then become a Restricted Lot as defined by this Declaration.

Section 7.06 Annexation of Annexable Area. Additional residential property and the Common
Areas owside of the Subdivision including, without limitation, the Annexable Area, may, at any time and
from time to time, be annexed by Developer ibto the real property which becomes subject to the
jurisdiction and benefit of the Association, without the consent of the Owners or any other party;
provided, however, such additiona) residential property outside of the Annmexable Area may be made
subject to the jurisdiction of the Association by Developer. The Owners of Lots in such annexed
property, as well as all other Owners subject to the jursdiction of the Association, shall be entitled to the
use and benefit of all Common Areas that are or may become subject to the jurisdiction of the
Association, provided that such annexed property is impressed with and subject to at least the
Maintenance Charge imposed hereby.

Sectionp 7.07 Restriction of Unrestricted Lots, Developer shall have and hereby reserves the right
at apy time and from time to time prior to the Control Transfer Date, without the joinder or consent of any
Owmer or other party, 1o amend this Declaration by an instrument in writing duly signed, acknowledged,
and filed for record for the purpose of applying Use Restrictions to the Unrestricted Lots. Such Use
* Restrictions shall be at the sole discretion of Developer and shall be based vpon Developer’s opinion of
the highest and best use of those Lots.
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ARTICLE VI

f DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION

Section 8.01 Geperal Duties and Powers of the Association. The Association has been formed to
further the common interest of the Members. The Association, acting through the Board of Directors or
through persons to whom the Board of Directors has delegated such powers (and subject to the provisions
of the Bylaws), shall have the duties and powers hereinafier set forth and, ip general, the power 1o do
anything that may be necessary or desirable to further the common interest of the Members, to maintain,
improve and eabance the Common Areas and to improve and enhance the attractivepess, desirability and
safety of the Subdivision and any portion of the Annexable Area which becomes subject to the
Jjurnsdiction of the Association. The Association shall have the authority to act as the ageni to enter into
any and all contracts on bebalf of the Members in order to carry out the duties, powers and obligations of
the Association as set forth in this Declaration.

Section 8.02 Duty to Accepl the Property and Facilities Transferred by Developer. The
Association shall accepl title 10 any property, including any improvements thereon and personal property
transferred to the Association by Developer, and equipment related therelo, together with the
responsibility to perform any and all administrative functions and recreation functions associated
therewith (collectively, the “Functions™), provided that such propenty and Functions are nol inconsistent
with the termos of this Declaration. Property interests transferred to the Association by Developer may
include fee simple title, easements, leasehold interests and licenses to use such property. Any property or
interest in property transferred to the Association by Developer shall be within the boundaries of the
Property or Annexable Area. Any propenty or interest in property transferred 1o the Association by
Developer shall, except (o the extent otherwise specifically approved by resolution of the Board of
Directors, be transferred to the Association free and clear of all liens and morigages (other than the lien
for property taxes and assessments nét then due and payable), but shall be subject 1o the temns of this
Declaration, the terms of any declaration of covenants, conditions and restriction annexing such property
1o the Common Areas, and all easements, covenants, conditions, restrictions and equitable servitude or
other encumbrances which do not materally affect the Owners authorized to use such property. Except

A™mas otherwise specifically approved by resolution of the Board of Directors, no property or interest in

Jroperty transferred to the Association by Developer shall impose upon the Association any obligation to

nake monetary payments to Developer or any affiliate of Developer including, but not limited to, any

| purchase price, rent, charge or fee. The property or interest in property transferred to the Association by

Developer shall ot impose any unreasonable or special burdens of ownership of property, including the
management, maintenance, replacement and operation thereof.

Section 8.03 Duty to Manage and_Care of the Common Areas. The Association shall manage,

operate, care for, maintain and repair all Common Areas and keep the same in a safe, atfractive and
desirable condition for the use and enjoyment of the Members. The dury to operale, manage aud maintain
the Common Areas shall include, bul not be limited to, the following: establishment, operation and
maintenance of a security system, if any, for the Subdivision; landscaping, maintenance, repair and
replacement of the bridle paths; maintenance, repair and replacement of the drainage easements; mowing
of street right-of-ways and otber portions of the Subdivision; and management, maintenance, repair and
upkeep of the Common Areas.

Section 8.04 Other Insurance Bonds. The Association shall obtain such insurance as may be
required by Jaw, including workmen’s compensation insurance, and shall bave the power to obtain such
other insurance and such fidelity, indemnity or other bonds as the Association shall deem necessary or
desirable.

Section §.05 Duty to Prepare Budgets. The Association shall prepare budgets for the
Association, which budgets shall include a reserve fund for the maintenance of all Common Areas.

Section 8.06 Dutv to Levv and Collect the Maintepance Charge. The Association shall levy,
collect and enforce the Maintenance Charge and other charges and assessments as elsewhere provided in
this Declaration.

Section 8.07 Duty to Provide Apnual Review. The Association shall provide for an annual
unaudited independent review of the accounts of the Association. Copies of the review shell be made
available to any Member who requests a copy of the same upon payment by such Member of the
reasonable cost of copying the same,

A
' Section 8.08 Duties with Respect itectural vals. The Association shall perform
functions to assist the Commitiee as elsewhere provided in Article TV of this Declaration.

AMENDED AND RESTATED RESTRICTIVE COVENANTS Page 13
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_ Section 8.09 Power 10 Acquire Property and Construct Improvements. The Association may
acquire property or an inieres! in property (including leases) for the common benefit of Owners including
improvements and personal property. The Association may construct improvements ou the Property and

ymay demolish existing improvements.

Section 8.10 Power to Adopt Rules and Repulations. The Association may adopl, amend, repeal
and enforce rules and regulations (the “Rules and Regulations™), fines, levies and enforcement provisions
as may be deemed necessary or desirable with respect to the interpretation and implementation of this
Declaration, the operation of the Association, the use and enjoyment of the Common Areas and the use of
any other property, facilities or improvements owned or operated by the Association.

Section §.11 Power to Enforce Restrictions and Rules and Repulations. The Association (and
any Owner with respecl only to the remedies described in (ii) below) shall have the power to enforce the
provisions of this Declaration and the Rules and Regulations and shall take such action as the Board of
Directors deems necessary or desirable to cause such compliance by each Member and each Related User.
Without limiting the generality of the foregoing, the Association shall have the power 10 enforce the
provisions of this Declaration and ibe Rules and Regulations by ary one or more of the following means:
() by entry upon any property within the Subdivision afier nolice and hearing (unless a2 bona fide
emergency exists io which event this right of entry may be exercised without notice (writien or oral) to
the Owner in such manner as to avoid any unreasonable or unnecessary interference with the lawful
possession, use or enjoyment of the improvements situated thereon by the Owper or any other person),
withoul liability of the Association to the Owner thereof, for the purpose of enforcement of this
Declaration or the Rules and Regulations; (ii) by commencing and maintaining actions and suits to
restrain and enjoin any breach or threatened breach of the provisions of this Declaration or the Rules and
Regulations; (iii) by exclusion, afier notice and hearing, of any Member or Related User from use of any
recreational facilities within the Common Areas during and for up to sixty (60) days following 2oy breach
of this Declaration or such Rules and Regulations by such Member or any Related User, unless the breach
is a continuing breach, in which case such suspension shall continue for so long as such breach continues;
(iv) by suspension, after notice and hearing, of the voting rights of 2 Member during and for up lo sixty
(60) days following any breach by such Member or a Related User of a provision of this Declaration or
such Rules and Regulations, unless the breach is a continuing breach, in which case such suspension shall
continue for so long as such breach continues; (v) by levying and collecting, afier notice and hearing, ar
assessmenl against any Member for breach of this Declaration or such Rules and Reguiations by such
Member or 2 Related Uses to reimburse the Association for the costs incurred by the Association 1o
connection with such breach; (vi) by levying and collecting, afier notice and hearing, reasonable and
uniformly applied fines and penalties, established in advance in the Rules and Regulations, from amy
Member or Related User for breach of this Declaration or such Rules and Regulations by such Member or
a Related User; and (vii) by taking action itself to cure or abate such violation and to charge the expenses
thereof, if any, to such violating Member, plus attorneys® fees incurred by the Association with respect to
exercising such remedy.

Before the Board of Directors may invoke the remedies provided above, it shall give registered or
certified notice of such alleged violation to the Owner and shall afford the Owner a hearing. If, after the
bearing, a violation is found to exist, the Board's right to proceed with the listed remedies shall become
absolute. Each day a violation continues shall be deemed a separate violation. Failure of the Association,
Developer, or of any Owner to take any action upon any breach or default with respect to any of the
foregoing violations shall not be deemed a waiver of their right to take enforcement action thereafter or
upon a subsequent breach or default.

Section 8.12 Power to Grant Easements. In addition to any blanket easements described in this
Declaration, the Association shall have the power to grant access, utility, drainage, water facility and
other such easements in, on, over or under the Common Areas. Additionally, the Association, from apd
afier the Control Transfer Date, shall bave the power to grant access, ulility, drainage, water facility and
other similar easements in, on, over and under the Lots provided that such casements do not unreasonably
interfere with the rights of the Owner of such Lots.

Section 8.13 Power to Convey and Dedicate Property to Government Agencies. The Association
shall have the power 10 grant, convey, dedicate or transfer any Common Arez or facilities to any public or
governmental agency or authority for such purposes and subject to such terms and conditions as the
Association shall deem appropriate, which power may be exercised (i) prior to the Control Transfer Date
by the Board of Directors and (ii) from and after the Control Transfer Date by the Association, with the
approval of not less than fifty percent (50%) of the Members agreeing in writing or by voting at any
scheduled meeting of the Members and with the prior written approval of Developer. The Association
may, subject to the limitations of the preceding sentence, convey property to a public or governmental
agency or authority in lieu of such property being condemned by such public or governmental agency or
authority.
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ARTICLE IX

GENERAL PROVISIONS

Section 9.01 Term. The provisions hereof shall run with all property in the Subdivision and shal
be binding upon all Owners and all persons claiming under them for 2 period of forty (40) years from the
date this Declaration is recorded, after which time said Declaration shall be automatically extended for
successive penods of ten (10) years each, unless an instrument, signed by not less thap fifty percenl
(50%) of the then Owners (including Developer) of the Lots has been recorded agreeing {o cancel, amend
or change, in whole or in part, this Declaration.

Section 9.02 Amendments. This Declaration may be amended or changed, in whole or in part, at
any time by the written agreement or signed ballot of Owners (including Developer) entitled to cast not
less than fifty percent (50%) of the votes of all of the Owners. If the Declaration is amended by a written
instrument signed by those Owners entitled to cast not less than fifty percent (50%) of all of the votes of
the Owners of the Association, such amendmen( must be approved by said Owners within three hundred
sixty-five (365) days of the date the first Owner executes such amendment. The date an Owner's
signature is acknowledged shall constitute prima facia evidence of the date of execution of said
amendment by such Owner. Those Members (Owners, including Developer) entitled Lo cast no! less than
fifty percent (50%) of all of the votes of the Members may also vole to amend this Declaration, in person,
or by proxy, at a meeting of the Members (Owners, including Developer) duly called for such purpose,
written notice of which shall be given to all Owners at least ten (10) days and not more than sixty (60)
days in advance and shall set forth the purpose of such meeting. Notwithstanding any provision
contained in the Bylaws to the contrary, a quorum for purposes of such meeting, shall consist of not less
than fifty percent (50%) of all of the Members (in person of by proxy) entitled to vote. Any such
amendment shall become effective when an instrument is filed for record in the Real Property Records of
Montgomery County, Texas, accompanied by 2 certificate, signed by a majority of the Board of Directors,
stating that the required number of Members (Owners, including Developer) executed the instument
amending this Declaration or cast a written vote, in person or by proxy, in favor of said amendment at the
meeting called for such purpose. Copies of the written ballots pertairing 1o such amendment shall be
retained by the Association for a period of not less than three (3) years afier the date of filing of the

Amamendment.

Section 9.03 Amendments bv the Developer. Developer shall have and reserves the right at any
‘) time and from time to time pror o the Control Transfer Date, without the joinder or consent of any
Owner or other party, to amend this Declaration by an ipstrument in writing duly signed, acknowledged,
and fled for record for the purpose of comecting any typographical or grammatical error, oversight,
ambiguity or inconsistency appeanng herein. Additionally, Developer shall bave and reserves the right at
any time and from time to time prior to the Control Transfer Date, without the joinder or consent of any
Owner or other party, to amend this Declaration by an instrument in writing duly signed, acknowledged
and filed for record for the purpose of permitting the Owners to enjoy the benefits from technological
advances, such as security, communications or energy related devices or equipment which did not exis( or
were got in common use in residential Subdivisions at the time this Declaration was adopted. Likewise,
Developer shall have and reserves the right at any time and from time to time prior to the Control
Transfer Date, without the joinder or consent of any Owner or other party, to amend this Declaration by
an instrument in writing duly signed, acknowledged and filed for record for the purpose of prohibiting the
use of any device or apparatus developed and/or available for residential nse following the date of this
Declaration if the use of such device or apparatus will adversely affect the Association or will adversely
affect the property values within the Subdivision. Finally, Developer shall have and reserves the right at
any time and from time to time pnor to the Contro] Trapnsfer Date, without the joinder or copsent of any
Owner or other party, to amend this Declaration by an instrument in writing duly signed, acknowledped
and filed for record for the purpose of restricting the Unrestricted Lots in accordance with Section 7.07
herein.

Section 9.04 Severability. Each of the provisions of this Declaration shall be deemed
independent and severable and the invalidity or unenforceability or partial invalidity or partial
unenforceability of any provision or portion hereof shall not affect the validity or enforceability of any
other provision.

Section 9.05 Merpers and Consotlidations. The Association may participate in mergers and
consolidations with other non-profil corporations organized for the same purposes, provided that (i) prior
to the Control Transfer Date any such merger or consolidation shall be approved (in writing or at a
meeling duly catled for such purpose) by fifty percent (50%) of the Board of Directors and (ii) from and
(™ fier the Coutrol Transfer Date any such merger or consolidation shall have the consent (in writing or at a
aeeting duly called for such purpose) of those Members entitled to cast not Jess than fifty percent (50%)

of the votes of all the Members and Developer.
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Upon a merger or consolidation of the Association with another association as provided in its Articles of
Incorpoaration, the properties, rights and obligations may, by operation of law, be transferred to another
surviving or consolidated association, alternatively, the properties, rights and obligations of the other
\association may, by operation of law, be added to the properties, rights and obligatiops of the Association
as a surviving corporation pursuanl to the merger. The surviving or consolidated association will be
subjec! to the covepants and restrictions established by this Declaration within the Subdivision, together
with the covenants and restrictions eslablished upon any other properties as one scheme. No such merger
or consolidation, however, shall effecl any revocation, change or addition to the covenanis and
restriclions established by this Declaration, except as changed by amendment of this Declaration or by the
plan of merger or consolidation. In the event of any incomsistency between the terms and provisions of
this Declaration and the terms and provisions of any of the merger or consolidation documents, the terms
and provisions of this Declaration shall control.

Section 9.06 Liberal Interpretation. The provisions of this Declaration shall be liberally
construed as a whole to cffectuate the purpose of this Declaration.

Section 9.07 Successors and Assigns. The provisions hereof shall be binding upon and inure to
the benefit of the Owners, Developer and the Association, and their respective heirs, legal representatives,
executors, administrators, successors and assigns.

Section 9.08 Effect of Violations an Mortgapes. No violation of the provisions herein contained,
or any portion thereof, shall affect the lien of any mortgage or deed of trusl presently or hereafter placed
on record or otherwise affect the rights of the mortgagee under any such mortgage, the holder of any such
lien or beneficiary of any such deed of trust, and any such mortgage, lien, or deed of trust may,
nevertheless, be enforced in accordance with its terms, subject, nevertheless, to the provisions herein
contained.

Section 9.09 Terminology. All personal pronouns used in this Declaration and all exhibits
hereto, whether used in the masculine, feminine or neuter gender, shall include all otber genders; the
singular shall include the plural and vice versa. Title of Articles and Sections are for convepience only
and neither limit nor amplify the provisions of this Declaration itself. The temms “herein”, “hereof” and
similar terms, as used in this instrument, refer to the entire Declaration and are not limited to referring
only to the specific paragraph, section or article in which such terms appear. All references in this
Declaration to Exhibits shall refer to the Exhibits attached hereto.

Section 9.10 Effect on Annexable Area. The provisions of this Declaration do not impose any
restnctions whatsoever or otherwise encumber the Annexable Area, unless and ugtil portions of the
Annexable Area are made subject Lo the jurisdiction of the Association by a separate instrument executed
solely by Developer or its successors and assigns and any lien holders, which instrument is recorded in
the Real Property Records of Montgomery County, Texas.

Section 9.11 Developer’s Rights and Prerogatives. Prior to the Control Transfer Date, Developer
may file a statement in the Real Property Records of Montgomery Couaty, Texas, which expressly
provides for Developer's (i) discontinuance of the exercise of any right or prerogative provided for in this
Declaration to be exercised by Developer or (ii) assignment to any third party owning property in the
Subdivision or Annexable Area, of one or more of Developer's specific rights and prerogatives provided
in this Declaration to be exercised by Developer. The assignee designated by Developer to exercise one
or more of Developer's rights or prerogatives hereunder shall be entitled to excreise such right or
prerogative ugtil the earlier to-occur of the (iii) Control Transfer Date or (iv) date that said assignee files a
statement in the Real Property Records of Montgomery County, Texas, which expressly provides for said
assignee's discontinuance of the exercise of said right or prerogative. From and after the date Developer
discontinues its exercise of any right or prerogative herennder and/or assigns its right to exercise one or
more of its rights or prerogatives to an assignee, Developer shall not incur any liability o any Owner, the
Association or any other party by reason of Developer’s discontinuance or assignment of the exercise of
said right(s) or prerogative(s). Upon Developer’s assignment of its rights as of the Control Transfer Date
to the Association, the Association shall be entitled to exercise all the rights and prerogatives of
Developer.

Section 9.12 Electric Utifity Service, Prior to beginning any coostruclion on a Lot, each Lot
Owner, at his expense, shall be required to install electric service lines from the transformer or source of
feed 10 tbe meter location on said Lot. Further, each Lot Owner may expecl to pay a charge for
connection to such electric utility service, and the Owner is obligated to contacl Houston Lighting and
Power Company to determine such charge and make arrangements for the installation of said service lines
and connection to the electrical distribution system. Owner shall also be responsible for all charges for all
utiliry services furnished to Owner’s Lot.

IN WITNESS WHEREOF, the undersigned, being Developer herein, has hereunto sel its hand as
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of this | (0 day of &g{ lk , 2007.

SbLl-11-1830

—n A.H. CURRY & SON, INC., a Texas corporation

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY §
This instrument was acknowledged before me on the Jﬁ day of {I 23’ l , 2007, by
John Harmis, President of A. H. Curry & Son, lnc., a Texas corporation, on behalf of said corporation.
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RECORDER’S MEMORANDUM:
At the time of cccordation, this instrument was
found 10 bc inadeguate for ihe besl pbologra-

F FOR PECURD hic reproduction becouse of illegibility, carbo‘n
r Lo \ grlpholes copy, discolored paper, &lc. All h\acl;\-
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COUH]-Y CLE | heroby cerlity 1hls insiument wes [lled in
MINTROHERY LOUNTY. TEXAS Flle Number Sequance on fhe dale ang al Iho time
slamped hetoln by me and was duly RECORDED in
tho Official Public Records ol Real Property sl
Monlgomary County, Texas,

MAY 0 8 2007
ol Tl

County Clark
Monigomery County, Texar

AMENDED AND RESTATED RESTRICTIVE COVERANTS Page 17
108391\ (H231-04)



" 2005-092513 897-10-0092

{ CADDO VILLAGE SUBDIVISION AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS INSTRUMENT SHALL AMEND, SUPERSEDE AND REPLACE THOSE DECLARATIONS OF
COVENANTS, CONDITIONS & RESTRICTIONS FOR CADDO VILLAGE SUBDIVISION DATED
FEBRUARY 1, 2005 AND RECORDED UNDER CLERK'S FILE NUMBER 2005-039065 OF THE REAL
PROPERTY RECORDS OF MONTGOMERY COUNTY, TEXAS AND ANY OTHER EXISTING
RESTRICTIONS. ’

STATE OF TEXAS § KNOW ALL MEN BY THESE PRESENTS

COUNTY OF MONTGOMERY  §

This Declaration, made on the date hereinafier set forth by A. H. CURRY & SON, INC., a Texas
Corporation, hereinafter referred 1o as “Developer”,

WITNESSETH:

THAT, WHEREAS, Developer, is the owner of over 90% of the lots in the subdivision platted as CADDO
VILLAGE being a subdivision in Montgomery County, Texas, according to the map or plat (“Plat”) thereol,
recorded in Cabinet D, Sheel 182-A of the Map Records of Montgomery County, Texas (hercinaller referred to as
the “Propernty™ or the “Subdivision™).

WHEREAS, it is the desire of Developer to place cerain restrictions, easements, covenants, conditions, stipulations
and reservations (herein sometimes referred to as the ‘“Restrictions”) upon and against such Property in order to
establish a plan for the development, improvenient and sale of the Property, and to insure the preservation of such
plan for the benefit of both the present and future owners of Lots in said Subdivision;

WHEREAS, the Declarant and other owners will convey the above described properties, subject to centatn protective
covenants, conditions, resirictions, liens, and charges hereinafier set forth;

WHEREAS, Article Seven, Section 3 of the above mentioned declarations of Covenants, Conditions and
Restriclions states that the covenants, conditions, and restricticns of this Dectaration may be amended by not less
than ninety (90%) Percent of the Lot owners;

NOW, THEREFORE, Developer hereby adopts, establishes and imposes upon Caddo Village, and declares
the following reservations, easements, restrictions, covenants and conditions, applicable thereto, all of which are for
the purposes of enhancing and protecting the value, desirability and atiractiveness of said Propeny, which
Restrictions shall run with said Property and title or interest therein, or any part thereof, and shall inure 1o the benefit
of each owner thereof, except that no part of this Declaration or the Restrictions shall be deemed to apply in any
manner lo the areas identified or platied as a an Unrestricted Reserve on the Plat or to any area not included in the
boundaries of said Plat. Developer also declares that the Subdivision shall be subject to the jurisdiction of the
“Association” (as hereinafter defined).

ARTICLE]
DEFINITIONS

Section 1.0l “Annexable Area" shall mean and refer to any additional propenty made subject to the
jurisdiction of the Association pursuanl to the provisions set forth herein, including, without limitation, any propeny
adjacent to or io the proximity of the Property.

Section 1.02 “Association” shall mean and refer 1o the Indian Forest Home Owners Association, Inc., and
its successors and assigns. :

Section 1.03 “Caddo Village” shall mean and refer to this Subdivision and any other Annexable Area
hereafler made subject to the jurisdiction of the Association.

Section 1.04 “Board of Directors” shall mean and refer to the Board of Directors of the Association.

Section 1.05 “Builders™ shall mean and refer to persons or entities that purchase Lots and build speculative
or custom homes thereon for third party purchasers. :

Section 1.06 “Common Area" shall mean all real property (including the improvements thereto) within the
Subdivision owned by the Developer and/or the Association for the common use and enjoyment of the Owners
and/or any other real property and improvements, including, but not limiled to, parks, open spaces, lakes, Jake road
crossings, dams, greenbelt areas and other facilities and areas designated on the Plat as Common Area to which the
Owners may hereafier become entilted to use.

Section 1.07 “Contractor” shall mean and sefer (o the person or entity with whom an Owner contracls to
construct a residenlial dwelling on such Owner's Lot.

!
Scction 1.08 “Control Transfer Date™ shall mean the datc that control of the subdivision is transferred from
the Developer 1o the Association. At such time as all the Lots in the Subdivision are conveyed by Developer, the
Developer shall cause an instrumenl tansferring conuol to the Association to be placed of record in the Real

D
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Property Records of Montgomery County, Texas (whicl instrument shall include the Controt Trangfer Dule).
Therc_upon. lhe Association shall elect a commitice of three ta five (3-5) mcmbers to be known as the Caddo Village
Architectural Review Committee. From and after the Conirol Transfer Date. each member of the Cammittee must
be an Owner of propenty in Caddo Village. Additionally. the Developer shall have the right to disconlinue the
exercise of architectural control privileges and arrange for the transfer to the Association at any time prior lo the
Control Transfer Date by filing a stalemenl and instrument to such effect in the Real Property Records of
Montgomery Counly, Texas.

Section 1.09 “Developer" shal) mean and refer to A. H. Curry & Son, Inc., and its successors and assigns.

Sccliqn 1.10 "Lot” shall mcan and refer 1o any of the plols of land shown upon the plat and subdivision
map recorded in Cabinet D" Shect 182-A of the Map Records of Montgotnery County, Texas.

Section 1.11 “Member” shall mean and refer to every person or entity that holds o membership in the
Association.

Section 1.12 “Owmer” shall mean and reler to the record owner, whether onc or more persons or entities, of
fee simplc title 1o any Lot which is a part of the Subdivision, including (1) contract sellers (a seller vnder a Contract-
for-Decd). but cxcluding those having such interest merely as sccurity for the performance of an obligation, (2)
Developer (except as othenwvise provided herein), and (3) Builders.

Section 1.13 "Restsicted Lol” Shall mean Lots 128 through 149, 183 through 200 and, 269 through 423 of
Caddo Village, being a subdivision in Monigomery County, Texas, according to the map or plat thereof, recorded in
Cabinet D, Sheet 182-A of the Map Records of Montgumery County, Texas.

Section 1.14 “Unrestricted Lot” Shall mean Lots | through 127, 150 through 182, 201 through 268, 424
through 511, and Rescrves A, B, C.'D, E, F, and G of Caddo Village, being & subdivision in Montgomery County,
Texas, according fo the map or plat thereof, recorded in Cabinet D, Sheet 182-A of the Map Records of
Montgomery County, Texas.

ACTICLE 1l

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

Section 2.01 Retorded Subdivision Mayp of the Property. Thae plat (“Plat”™) of the Subdivision dedicates for
use as such. subject to the limitations as set forth therein, the roads, streets and easements shown thereon. The Plat
further establishes certain restrictions applicable to the property. All dedications, restrictions or reservations created
herein or shown on plat. replats or amendments of the plnt of the subdivision recorded or hereafler recorded shall be
constnted as being included in each cuntract, deed, or conveyance executed or to be executed by or on behalf of
Developer, conveying property or any part thereof whether specifically referred to therein or not. ’

Section 2.02 Eascments. Developer reserves for public use the utility easements shown on the Plat or that
have been or hwreafier may be created by separate instrument recorded in the Real Property Records of Montgomery
County, Texas, for the purpose of constructing, mainlaining and repairing a system or systems of electric lighting,
clectric power. telegraph and teleplione line or lines, gas lines, scwers, water lines, storm drainage (surface or
underground), cable television, or any other utility the Developer sees fit 1o install in, across and/or under the
Property. Developer further expressly reserves the right to ewer upon any Lot for the purpose of constructing or
maintaining any natural drainage pattern, area or cascment. All utility easements in the Subdivision may be used for
the construction of drainage swales in order ta provide for improved surface drainage of the Conunon Area and/or
Lots. Should any utility company furnishing a service covered by the general easement herein provided request a
specific easemenl by separate recordable document, Developer, without the joinder of any ather Owner, shall have
the right to grant such easement on said Property without conflicting with the terms bereof. Any ulility company
serving the Subdivision and/or any -Utility District serving the Subdivision shall have the right to enter upon any
utility easement for the purpose or installation, rcpair and muaintenance of their respeciive facilities. Neither
Developer nor any ulility company, water district, polilical Subdivision or other authorized entity using the
easements herein referred to shall be liable for any damages done by themn or their assipus, agents, employees. or
servants, to fences, shrubbery, rees and lawns or any other property of the Owner on the properly covered by said
easements.

Section 2.03 Title Subjcet o Easements. It is expressly agreed and understood that the title conveyed by
Developer 10 any of the Lots by contract deed or other conveyance shall be subject to any easement affecting same
for roadways or drainage, water line, gas, sewer, electric lighting, electric power, telegraph or (elephone pumposes
and other easemenis hereafter granted affecting the Lots. The Owners of the respective Lots shall not be deemed to
own pipes, wires, conduits ar other service lines running through their Lots which are utilized for or service other
L_ots, but each Owner shall have nn easement in and to the aforesaid facililies as shajt be necessary for the use,
maintenance and enjuyment of his Lot. The Developer may convey title (o said ensements lo the public, a public
uiility company or the Association.

Section 2.04 Ulility Easements. No building shall be located over, under, upon or across any portion of
any utility eaxement. The Owner of each Lot shall have tie right 15 construct, keep and maintain concrete drives,
fences, and similar improvements across any utility casement and shall be entitled 1o cross such casements at all
times for purposes of gaining access ta and from such Lots, provided, however, any concrete drive, fence or similar
improvement placed upon such Utility Easement by the Owner shall be constructed, maintained and used al Owner's
risk and, as such, the Owner or each Lol subject to said Utilily Easements shall be responsible for (i) any and all
repairs to the concrete drives, fences and similar improvements which cross or are located upon such Utility
Easements and (ii) repairing any damage lo said improvements caused by the Utility District or any public utility in
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the course of installing, operating, maintaining, repairing, or removing its facilities located within the Utitity
Easements.

Section2.05 Roads and Streets. Subject to the terms and conditions of this Section 2.03. the roads and
streels in lhis Subdivision, as shown on the Plal, are hereby dedicated in addition o roadways, as utility easements
for the purpose of constructing, operating, maintaining or repairing a system (s) of electric lighting, electrical power,
telegraph and lelephone lines, ges lines, sewers, water lines, storm drainage (surface or underground) cable
television, or any other utilities that the Developer sees fit to install (or permit 10 be installed) in, across and/or under
the Property.

ARTICLE I
USE RESTRICTIONS

Section 3.0) Applicability. Use Restrictions shall apply only to Restricted Lots. At the Date of this
Declaralion all Unrestricted Lots have no completed access to roads or wiilities and are owned solely by the
Developer. Developer may apply use restrictions 1o these Unrestricled Lots in the Future by amending this
Declaration in accordance Section 7.07 herein.

Section 3.01 Single Family Residentia! Construction. No building shall be erected, aliered, placed or
permitted 10 remain on any Restricted Lol other than one dwelling vnit per each Restricted Lot to be used for
residential purposes except that one guest/servants house may be built provided said guest/servants house must
contain a minimum of 500 square fect and be built afier or while the main dwelling s being built and be approved in
writing by the Architectural Review Committee, Detached garages, workshops, and bams may be constructed on
the propeny after the main dwelling is complete, so long as they are of good construction, kept in good repair, and
are not used for residential purposes, provided. (i) All dwellings, detached garages, workshop, and bamns musl be
approved in writing by the Architectural Review Committee prior 1o being erected, altered or placed on the property.
The term “dwelling™ does not include single or double wide manufactured or mobile homes, or any old or used
houses 10 be moved on the Restricted Lot and said manufactured or mobile and used homes are not permitted within
the Subdivision. All dwellings must have a minimurn of 850 square feet of living area, excluding porches. Any
building, structure or improvement comumenced on any tract shall be completed as to exterior finish and appearance
within twelve (12) months from the commencement date. As used berein, the term “residential purposes™ shall be
construed 1o prohibit mobile homes or trailers being placed on said Restricted Lots, or the use of said Reslricied Lots
for duplex houses, condominiums, townhouses, garage apartments, or apartment houses; and no Restricted Lol shall
be used for business, educational, religious or professional purposes of any kind whatsoever, nor for any commereial
or manufacturing purposes unless approved by the association.

Section 3.02 Composite Building Site. Any Owner of one or more adjoining Lots (or portions thereof)
may, with the prior written approval of the Architectural Review Committee, consolidate such Lots or portions into
one building site, with the privilege of placing or constructing improvements on such resulting site, in which case
the side set-back lines shall be measured from the resulting side property lines rather than from the center adjacent
Lot lines as indicated on the Plat. The main structure and or garage must cross the center lot line between the two
Lots.

Section 3.03 Location of the improvements Upon the Lot. No building of any kind shall be located in
front of the majn dwelling. No building of any kind shall be Jocated on any Restricted Lot nearer to any side or rear
property line, or nearer to any public road and no nearer to the natural creek waterway or Lake as may be indicated
on the Plat; provided, however, as to any Restricted Lot the Architectural Review Committee may waive or alter any
such setback line if the Architectural Review Commitiee, in the exercise of the Architectural Review Committee’s
sole discretion , deems such waiver or alleration is necessary to permit effective utilization of a Restricled Lot. Any
such waiver or alteration must be in writing and recorded in the Deed of Records of Montgomery County, Texas.
All dwellings placed on the Property must be equipped with septic tank or other sewage disposal system meeting all
applicable laws, rules, standards and specifications, and all such dwellings must be served with water and electricity.
The main residential structure on any Restricted Lol shall face the front of the Lot towards the street or road, unless
a deviation is approved in writing by the Architectural Review Committee. Any satellite dish (larger than twenty
inches (20")), antennae, or unsightly equipment of any kind shall be placed behind the main dwelling or screened
from public view with shrubs. fences or other landscaping.

Section 3.04 Residential Foundation Requirements. All building foundations shall consist of either (i)
concrete slabs, or (i) piers and beams, with the entire building being skirted with brick or materials which maich
the outside of the building as may be approved by the Architectural Review Committee. The foundation must be
landscaped so as to not show any foundation whether concrete or pier and beam. Provided, however, the
Architectural Review Committee may approve a different type of foundation when circumstances such as
1opography of the Lol make it impractical 1o usc one of the above foundations for all or any portion of the
foundation of the building improvements constructed on the Lot. Minimum finished slab elevation for all structures
shall be above the one hundred (100) year flood plain elevation, or such other level as may be established by the
Commissioner's Court of Montgomery County, Texas, and other applicable governmenta!l authorities.

Section 3.05 Use of Temporary Structures. No structure of a temporary character, whether trailer,
basement, tent, shack, garage, bam or other outbuilding shall be maintained or used on any Restricted Lot a1 any
time as a residence, either temporarily or permanently: provided, however, the Developer or designee reserves the
exclusive right to erect, place and maintain such facilities in or upon any portion of the Subdivision as in ils sole
discretion may be necessary or convenient while selling Lots, selling or constructing residences and constructing
other improvements within the Subdivision.
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Seclion 3.06 Water Supply. Al residential dwellings in this Subdivision shall be equipped with and
served by a fresh water system installed, operated and continuously maintained in accordance with applicable utility
company and governmental requirements, and no water wells shall be made, bored or drilled, nor any type or kind of
private supply or drinking water system installed or used except upon approval of the Architectural Review
Committee, and any required governmental avthorities and the retail public utility certificated by the state to the
subdivision. Wells may be drilled by the Association for use in watering Commons Areas and filling of ponds in
Common Areas. :

Section 3.07 Sanitary Sewers. No outside, open or pit type toilets will be permitted in this Subdivision.
Al} dwellings constructed in this Subdivision shall be equipped with and served by a central sewer system installed,
operated and continuously maintained in accordance with applicable utility company and governmental
requircments. Individual grinder pump appliances may be approved by the Architectural Review Committee.

Section 3.08 Driveways, Walls and Fences. All driveways shall be constructed of concrete unless
otherwise approved by the Architecrural Review Committee. Walls and fences, if any, must be approved prior to
construction by the Architectural Review Committee and shall be not closer to front street property lines than the
Lot boundary linc and no closer than the Lot boundary line to side streel lines. All fences and walls wil) be
constructed of ornamental iron, wood or masonry. No wire, electric, barbed wire or temporary fences shall be
allowed uniess the Architectural Review Committee approves o variance to allow such type of fence prior 10 ils
construction and must be kept in good repair at all times.

Section 3.09 Prohibition of Offensive Activities. Without expanding the permitied use of the Restricled
Lots, no activity, whether for profit or not, shall be conducted on any Restricted Lot which is not related to single-
family residential purposes. No noxious or offensive activity of any sort shall be permitted nor shall anything be
done on any Restricted Lot, which may be or become an annoyance or a nuisance to the Subdivision. This
restriction is waived in regard 10 the customary sales activities required to sell homes in the Subdivision, No
exterior speaker, hom, whistle, bel] or other sound device, except security and fire-devices used exclusively for
security and fire purposes, shall be focated, used or placed on & Lot, including, without limitation, the discharge or
use of fireworks or firearms is expressly prohibited. The Association shall have the sole and absolute discretion to
determtine what conslitules a nuisance or annoyance.

Section 3.10 Garbape and Trash Disposal. Garbage, trash or other refuse accumulated in this Subdivision
shall nol be permitied to be dumped at any place upon adjoining tand where a nuisance to any residence of this
Subdivision is or may be created. No Lot shal! be used or maintained as a3 dumping ground for rubbish. Trash,
garbage or other wasle shall not be allowed to accumulate, shall be kept in sanitary containers stored out of sight and
shall be disposed of regularly. All equipment for the storage or disposal of such materials shall be kept in a clean
and sanitary condilion. '

Section 3.)1 Storage of Automobiles, Boats, Trailers and Other Vehicles. No trailer, boat, trave! trailer,
inoperalive automobiles or campers shall be parked or stored in front of the main dwelling. Storage of such ilems
and vehicles must be screened from public view either within the garage or behind a fence. No Restricted Lot shall
be used as a depository for abandoned or junked motor vehicles. An abandoned or junked motor vehicle is one
without a current, valid state vehicle inspection sticker and license plate. No junk of any kind or character, or
dilapidated structure or building of any kind or character, shall be kept on any Restricted Lat. No accessories, parts
or objects used with cars, boats, buses, trucks, trailers, house trailers or the like, shall be kept on any Restricted Lot
other than in a garage or other structure approved by the Architectural Review Committee.

Section 3.12 Signs. No signs, advertisement, billboard or advertising structure of any kind may be erected
or maintained on any Restricted Lol, except (i) one (1) sign not more than forty-eight inches (48™) square,
advertising an Owner’s Residence for sale or rent, may be piaced on such improved Lot and (ii) one (1) sign not
more than forty-eight inches (48”") square advertising the builders of the Owner’s residence may be placed on such
Restricted Lot during the construction period of such residence from the forming of the foundation until completion
not 1o exceed a twelve (12) month period, Developer or Association shall have the right to remove any such sign,
advertisement or bitlboard or structure which is placed on any Restricted Lot in violation of these restrictions, and in
doing so, shall not be liable, and are hereby expressly relieved from, any liability for trespass or other tort in
connection therewith, or arising from such removal. Once the developer has sold all Lots, Lot “For Sale” signs
approved by the Architectural Review Committee may be allowed.

Section 3.13 Permitted Agricultural and Livestock Uses. In addition to use for single family residential
purposes as provided in Section 3.01 of this Article, each Restricted Lot may be used for the following purposes:

(a) Agricultural Use. Subject to the limitations contained in this subsection (a), each Restnicted Lot
may be used, in addition to other permitted uses, for the purpose of producing from such Lot, agricultural products
such as vegetables, .grains, hay, fruits, fibers, wood, trees, plants, shrubs, flowers and seeds in accordance with
generally accepted agricultural practices, provided that such agricultural uses and activities do not constitute a
nuisance (as defined and used in Section 3.09 hereof). Such agricultural products may not be sold or marketed to
the public.

(b) Livestock and Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Restricted Lot in the Subdivision except dogs, cats or other common household pets provided that they are
not kept, bred or maintained for commercial purposes and do not beconie a nuisance or threat lo other Owners.

Section 3.14 Mineral Development. Except within the areas designated as Drill Sites oo the Plat, and
easements related thereto, no commercial oil drilling, oil development operations, oil refining, quarrying or mining
operation of any kind shall be permitted upon or in any Restricted Lot, nor shall any wells, tanks, tuppels, mineral
excavalion, or shafis be permitted upon or in any Restricted Lot, and, no derrick or other structures designed for the
use of borng for oil or natural gas shall be erected, maintained or permitted upon any Restricted Lot Provided,
however, thiat this provision shall not prevent the leasing of the Subdivision or any portion thereof, for oil, gas and

4
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mineral purposes and the development of same. it being contemplated that the portion or portions of the Subdivision
may be developed from adjacent lands by directional drilling operations or from the Drill Site designated on the Plat.

Section 3.15 Drainage. :Established drainage patierns of sireets, Lots or roadway ditches will not be
impaired by any person or persons and Developer or the Associalion may enter upon any Lot to maintain such
patura! drainage areas. Maintenance of natural drainage is the responsibility of the owner of tand whether property
owner or county, or if Association owned then the Association. If Developer or Association has to maintain, the
cost will be charged back with & lien 1o the Owner of the property. Driveway culverts will be of sufficient size to
afford proper drainage of ditches withoul backing walcr up into diich or diverting flow..

Section 3.16 Lol Maintcnance. All Restricted Lols, at Owner s sole cost and expense, shall be kept at all
times in a neat. altractive, healthful and sanitary condition, and the Owner or occupant of all Restricied Lot shall
keep all weeds and grass thereon cut and shall in no event use any Restricted Lot for storage of materials or
equipment excep! for normal residential requirements or incident to construction of improvements thereon as herein
permitted, or permit the accumulation of garbage, tragh or rubbish of any kind thereon, and shall not burn any
garbage. trash or rubbish. Provided, however, the burning of underbrush and trees during Lot clearing shall be
permitted. All yard equipment or storage piles shall be kept screened by a service yard or other similar facility as
herein olherwise provided, so as lo conceal them from view of neighboring Lots, streets or other property. Such
maintenance includes, but is not limiled to the following:

a. Prompt removal of all litter, trash, refuse and wastes.

b. Lawn mowing (including mowing of roadway easement adjacent to lot).

c. Tree and shrub pruning.

d. Keeping exterior hghlmg and mechanical facilities in workinp order and directed so as not to

cause a nuisance.

e. Keeping lawn and garden areas alive, free of weeds and attractive.

f. Keeping parking areas, walkways and driveways in good repair. No parking in the yard.
8. Complying with all government health and policy requirements.

h. Repainting of improvements.

i Repair of exlerior damage to improvements.

In the event of the failure of Owner to comply with the above requirements afier ten (10) days written
notce thereof, the Association or their designated agents may, in addition to any and all remedies, either al law or in
equity, available for the enforcement of these restrictions, without liability to the Owner, Builder or any occupants
of the Lot in trespass or otherwise, enter upon (and/or authorize one or more others to enter upon) said Lo, 1o cut, or
cause o be cut, such weeds and grass and remove, or cause to be removed, such garbage, trash and rubbish or do
any other thing necessary to secure compliance with this Declaration, so as to place said Lot in a neat, attractive,
healthful and sanitary condition, and may charge the Owner, Builder or occupant of such Lot for the cost of such
work and associated materials, plus a fee of $10.00 per month for each instance. Payment thereof shall be collected
by adding the charges 10 the Maintenance Charge and shall be payable on the first day of the next calendar month
and shall be a lien on the Lot.

Section 3.17  Exterior Maintenance of Building. In the event the owner of any building in the Subdivision
should allow such building to fall into disrepair and become in need of paint, repair or restoration of any naturc and
become unattractive and not in keeping with the neighborhood, the Association and/or the Developer will give such
owner wrilten notice of such conditions. Fifteen (15) days after notice of such condition to owner, and fajlure of
owner to begin and continue at a diligent, reasonable rate of progress to correct such condition , the Association
and/or the Developer in addition to any and all remedies, either at law or in equity, available for thé enforcement of
these Restrictions, may enter upon said premises, without Jiability to Owner, to do or cause.to be done any work
necessary to correct said situation. The Owner thereof shall be billed for cost of necessary repairs, plus ten percent
(10%). All monies so owed the Association will be added to the Maintenance Charge and shall be payable on the
first day of the next calendar month and shall be a lien on the lot.

Section 3.18 Hazardous Substances. No Lot shall be used or maintained as a dumping ground for rubbish
or trash and no garbage or other waste shall be kept except in sanitary conlainers. All incinerators or other
equipment for the storage and disposal of such materials shall be kept in a clean and sanitary condilion.
Notwithstanding the foregoing. no Hazardous Substance shall be brought on, installed, used, stored, treated,
disposed of or transported over the Lots or the Subdivision. The termn “Hazardous Substance” shall mcan any
substance which, as of the date hereof, or from time to time hereafter, shall be listed as “*hazardous” or “toxic™ under
the regulations implementing The Comprehensive Environmental Response Compensation and Liability Act
("CERCLA"), 42 U.S.C. §§9601 et seg., The Resource Conservation and Recovery Act ("RCRA"), 42 U.S.C.
§86901 et sep., or listed as such in any applicable state or local law or which has been or shall be determined at any
time by any agency or court {o be a hazardous or toxic substance regulated under appticable law. The term
“Applicabie Law" shall include, but shall not be limited to, CERCLA, RCRA, The Federal Water Pollution Control
Act, 33 U.S.C. §81251 et seg.. and any other local, state and/or federal laws or regulations that govern the existence,
cleanup and/or remedy of contamination on property, the protection of the environment from spill deposited or
otherwise in place contamination, the control of hazardous waste or the use, generation, transport, treatment,
removal or recovery of hazardous substances, including building materials.
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ARTICLE 1V

ARCHITECTURAL REVIEW COMMITTEE

Section 4.0]1 Basic Contro).

(a) No building or other improvements of any character shall be erected or placed or the erection or
placing thereof commenced, or changes made in the design or exterior appearance thereof, or any addition or
exterior alteration made thereto after original construction, or demolition or destruction by voluntary action made
thereto after original construction, on any Restricted Lot in the Subdivision until the oblaining of the necessary
approva! ‘(as hereinafter provided) from the Committee of the construction plans and specifications for the
construction or alteration of such improvements or demolition or destruction of existing improvements by voluntary
action. Approval shall be granted or withheld based on matters of comipliance with the provisions of this instrument,
quality of materials, drainage, harmony of external design and color with existing and-proposed structures and
location wilh respect 1o topography and finished grade elevation.

(b) Each application made to the Committee shall be accompanied by one set of plans and
specificatians for all proposed construction (initial or alterations) to be done on such Restricted Lot, including the
drainage pian for the Lot, plot plans showing ‘the location and elevation of the improvements on the Lot and
dimensions of all proposed walkways, driveways and all other matters relevant to architectural approval. The
address of the Committee shal) be the address of the principal office of the Developer or the Association.

Section 4.02 Architectural Review Committce.

(a) The authority 1o grant or withhold architectural control approval as referred to above is initially
vested in the Developer; provided, however, the authority of the Developer shall cease and terminate upon the
election of the Architectural Review Committee of the Association (sometimes herein referred to as the
“Commiittee”), in which event such authority shal} be vested in and exercised by the Committee (as provided. in (b)
below), hereinafter referred 10, except as to plans and specifications and plot plans theretofore submitted to the
Developer which shall continue to exercise such authority over all such plans, specifications and plot plans. The
term “Committec”, as used in this Declaration, shall mean or refer to the Developer or to the Caddo Village
Architectural Review Commitiee composed of members of the Association, as applicable.

(b) At such time as all the Lots in the Subdivision are conveyed by Developer {{rom time to time
hereafier referred 10 as the “Cantrof Transfer Date"), the Developer shall cause an instrument transferring control to
the Association 1o be placed of record in the Real Property Records of Montgomery County, Texas (which
instrument shall include the Control Transfer Date). Thereupon, the Association shall elect a committee of three to
five (3-5) members to be known as the Caddo Village Architectural Review Committee. From and afler the Control
Transfer Date, each member of the Committee must be an Owner of property in Caddo Village. Additionally, the
Developer shall have the right to discontinue the exercise of architectural control privileges and arrange for the
transfer to the Association at any time prior to the-Control Transfer Date by fifing a statersent and instrument 1o such
effect in the Real Property Records of Montgomery County, Texas.

Section 4.03 Effect of Inaclion. Approval or disapproval as (o archilectural conirol matters as sel forth in

_ the preceding provisions of this Declaration shall be in writing. In the event that the authority exercising the

prerogative of approval or disapproval (whether the Developer or the Committee) fails to approve or disapprove in

writing any plans and specifications and plot plans received by it in compliance with the preceding provisions within

thirty (30) days following such submission, such plans and specifications and plot pian shall be deemed approved

and the construction of any such building and other improvements may be commenced and proceeded within
compliance with all such plans and specifications and plot ptan and all of the other terms and provisions hereof.

Section 4.04 Effect of Approval. The granting of the aforesaid approval {whether in writing or by lapse of
time) shall constitute only an expression of opinion by the Committee that the terms and provisions hereof shall be
complied with if the building and/or other improvements are erected in accordance with said plans and
specifications and plot plan; and such approval shall not constitute any nature of waiver or estoppel either as to the
persons expressing such approval or any other person in the event that such building and/or improvements are not
constructed in accordance with such plans and specifications and plot plan, but, nevertheless, fail to comply with the
provisions hereof. Further, no person exercising any prerogative of approval or disapproval shall incur any liability
by reason of the good faith exercise thereof. ’

Scction 4.05 Minimum Construction Standards. The Developer or the Committee may from time (o time
promulgate an outline of minimum acceptable construction standards; provided, however, that such outline will
serve as a minimum guideline only and such Developer or Committee shall not be bound thereby.

Section 4.06 Variance. The Developer or the Commiltee, as the case may be, may authorize variances from
compliance with any of the provisions of .this Declaration or minimum scceptable construction standards os
regulations and requirements as promulgated from time to time by the Developer or the Committee, when
circumstances such as topography, natural obstructions, Lot configuration, Lot size, hardship, aesthetic or
eovironmental considerations may require a variance. The Committee requires Board approval for all variances and
the owner may appeal denied plans, first to the Commitice and then to the Board. The Developer and the
Commitiee reserve the right 1o grant variances as to building setback lines, minimum square footage of the
residence, fences, and other items. Such variances must be evidenced in writing and shall become effective when
signed by the Developer or by at least a majority of the members of the Committee. If any such variances are
granted, no violation of the provisions of this Declaration shall be deemed to have occurred with respect to the
matler for which the variance is granled; provided, however, that the granting of a variance shall not operate to
waive any of the provisions of this Declaration for any purpose except as to the particular property and particular
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provisions hereof covered by the variance, nor shall the granting of any variance affect in any way the Owner's
obligation 10 comply with all governmental taws and regulations affecting the praperty concemed and the Plal.
Section 4.07 Righl to charge a-Fee. The Architecuiral Review Committee shall have the right, at its
discretion. to charge a fee and assess fines for violations and noncompliance. Monies received from these fees and
fines shall become a part of the Maintenance fund.

ARTICLE V

INDIAN FOREST HOME OWNERS ASSOCIATICN

Section 5.01 Membership. Every person or entity who is a record owner of any Lot, which is subject to
the Maintenance Charge (or could be following the withdrawal of an exemption therefrom) and other assessments
provided herein, including contract sellers, shall be a *Member"” of the Association. The foregoing is not intended to
include persons or entities who hold an interest merely as sccunity for the performance of an obligation or those
having only an interest in the mineral estate. No Owner shall have more than one membership for each Lot owned
by such Member. Memberships shall.be appurtenant to and may not be separated from the ownership of Lots.
Regardless of the number of persons who may own a Lot (such as husband and wife, or joint tenants, etc.) there
shalt be but onc membership for each Lot. Additionally, the Directors of the Association shail also be Members of
the Association (as more particularly described in the Bylaws). Ownership of the Lots shall be the sole gualification
for membership. The voting rights of the Members are set forth in the Bylaws of the Associalion.

Section 5.02 Non-Profit Comporation. Indian Forest Home Owners Association, Inc., a non-profit
corporation, has been (or will be) organized and it shall be governed by the Articles of Incorporation and Bylaws of
said Association; and all dulies, obligations, benefits, liens and rights herennder in favor of the Association shall
vest in satd corporation.

Section 5.03 Bylaws. The Association has adopted or may adopt whalever Bylaws it may choose to
govern the organization or operation of the Subdivision and the use and enjoyment of the Lots and Common Areas,
provided thal the same are not in conflict with the terms and provisions hereof.

Section 5.04. Owner’s Right of Enjoyment. Every owner shall have a beneficial interest of use and
enjoyment in and to the Common Areas and such right shall be appurtenant to and shall pass with the title to every
assessed Lot, subject to the following provisions.

(a) The right of the Association, with respect to the Common Areas, to limit the number of guests of
Owners:

(b) The right of the Association to ‘make rules and regulations regarding use of any Lake or Common
Areas and to charge reasonable admission and other fees for the use of any facility situated upon the Common
Areas;

(c) The right of the Association, in accordance with its Articles and Bylaws (and until fifty-one
percent (51%) of all Lots in the Subdivision are sold, subject 1o the prior written approval of the Developer), 10
borrow money for the purpose of improving and maintaining the Common Areas and facilities (including borrowing
from the Developer or any entity affiliated with the Developer);

{d) The right of the Association to suspend the Member's voting rights and the Member's and
“Related Users” {as hereinafier defined) right to use any recrealional facilities within the Common Areas during any
period in which the Mairtenance Charge or any assessmenl against his Lot remains unpaid;

(e) The right of the Association to suspend the Member's voting rights and the Member's apd Related
Users' right to use any recreational facilities within the Common Area, after notice and heanng by the Board of
Directors, for the infraction or violation by such Member or Related Users of this Declaration or the “Rules and
Regulations”, as hereinafier defined, which suspension shall continue for the duration of such infraction or violation,
plus a period not lo exceced sixty (60) days following the cessation or curing of such infraction or violation; and,

(6} The right of the Association, subject, until eighty percent (80%) of all Lots in the Subdivision are
sold, to the prior written approval of the Developer, to dedicate or transfer all or any part of the Common Area to
any public agency, anthority or utility, for such purposes and subject to the provisions of this Declaration.

Section 5.05 Delegation of Use. Any member may deiegale, in accordance with the Bylaws, his right of
enjoyment 1o the Common Area and facilities to the Member's immediate family living in the Member’s residence,
and his contract purchasers who reside on the Lot (collectively, the “Related Users!").

ARTICLE VI

MAINTENANCE FUND

Section 6.01 Maintenance Fund Obligation. Each owner of a Lot by acceptance of a deed therefore,
whether or not it shall be expressed in any such deed or other conveyance, is deemed to covenant and agrees to pay
to the Association a maintenance charge (the “Maintenance Charge'), and any other assessments or charges hereby
levied. The Maintenance Charge and any other assessments or charges hereby levied, together with such interest
thereon and costs of collection thereof, as hereinafter provided, shall be a charge on the Lols and shall be a
continuing lien upon the property against which each such Maintenance Charge and other charges and assessments
are made.

Section 6.02 Basis of the Maintenance Charge.
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. (a) The Maintenance Charge referred to shall be used to creatc a fund lo be known as the
“Mamlf:nnnce Fund”, which shall be used as herein provided; and each such Maintenance Charge (except as
otherwise herein provided) shall be-paid by the Owner of each Lot (or residential building site) to the Association
annually. in advance, on or before the tenth day of the first month of each calendar year, beginning will the tenth
da_y of January, 2005, or on such other basis (monthly, quartcrly or semi-annually) as the Develaper or the Board of
Directors of the Association may designate in its sole discrelion. Provided, however, in the event an Owner oblains
consent from the Commitice for a Composite Building Sile pursuant to Section 3.02 hereof, such Composite
Building Site shall be considered one Lot for the Maintenance Charge purposes beginning upon the completion of
the improvements thereon. Provided, further, in the event an Owner owns more than two (2) Lols. the maximum
Maintenance Charge 10 be paid by such multiple Lot Owner shall be two (2) times the Maintenance Charge for one
Lol, regardless of the total nuhber of Lots owned by such Owner.

(b) Any Meintenance Charge nol paid within thirty (30) days after the due date shall bear interest
from the due date a1 the lesser of (i) the rate of eighleen percent (18%) per annum or (ii) the maximum rate
permitted by law. The-Association may bring an action at law againsi the Owner personally obligated to pay the
same, or foreclose the hereinafter described lien against the Owner's Lol. No Owner may waive or otherwise escape
liability for the Maintenance Charge by non-use of any Common Areas or recreationa! facilities available for use by
Owner’s of the Subdivision or by the abandonmerit of his Lot

© The exact amount of the Maintenance Charge applicable to each Lot will be determined by the
Developer or the Board of Directors of the Associalion during the month preceding the due date of the Maintenance
Charge. All oliier matters relating 1o the Maintenance Charge and the collection, expenditures and administration of
the Maintenance Fund shall be determined by the Developer or the Board of Directors of the Associalion, subject to
the provision hereof. .

Section 6.03 Creation of Lien and Personal Obligation. In order 1o secure the payment of the
Maintenance Charge, and other charges and assessments and Jegal fees hereby levied, a vendor's (purchase money)
lien for the benefit of the Association, shell be and is hereby reserved in the deed from the Developer to the
purchaser of each Lot or portion thereof, which lien shal) be enforceabie through appropriate judicial and non-
judicial proceedings by the Associalion. As additional security for the payment of the Mainicnance Charge and
other charges and assessments hereby levied, each Owner of a Lot in the Subdivision, by such pany’s acceptance of
a deed thereto, hereby grants to the Association a contractual lien on such Lot which may be foreclosed on by non-
judicial foreclosure and pursuant to the provisions of Section 51.002 of the Texas Property Code (and any successor
statute); and each such owner hereby expressly granis the Association a power of sale in conneclion therewith. The
Associalion shall, whenever it proceeds with non-judicial foreclosure pursuant to the provisions of said Section
51.002 of the Texas Pyoperty Code and said power of sale, designate in writing a Trustee o post or cause to be
posted all requircd notices of such foreclosure sale and to conduct such foreclosure sale. The Trustee may be
changed al any time and from time to time by the Association by means of a writlen instrument exccuted by the
President or any Vice President of the Association and filed for record in the Real Property Records of Monigomery
County, Texas. In the event that the Association has determined to nonjudicially foreclose the lien provided herein
pursuant to the provisions of said Section 51.002 of the Texas Property Code and to exercise the power of sale
hereby granted, the Association shall mail to the defaulting Owners copy of the Notice of Trustee's Sale not less
than twenly-one (21) days prior to the date on which said sale is scheduled by posting such notice through the U. S.
Postal Service, postage prepaid, centified, return receipt requested, properly addressed to such Owner at the lasl
known address of such Owner according to the records.of the Association. If required by law, the Association or
Trustee shall also cause a copy of the Notice of Trustee’s Sale to be recorded in the Real Property Records of
Montgomery County, Texas. Out of the proceeds of such sale, if any, there shall first be paid all expenses incurred
by the Association in connection with such default, including reasonable attorey’s fees and a reasonable trustee’s
fee; second, from such proceeds there shal} be paid 1o the Associatian an amount equal to the amount in default; and
third, the remaining balance shall be paid to such Owner. Following any such foreclosure, each occupant of any
such Lol foreclosed on and each occupant of any improvements thereon shall be deemed to be a tenant at sufferance
and may be removed from possession by any and all lawful means, including a judgment for possession in an action
of forcible detainer and the issuance of a writ of restitution thereunder.

Ir the event of nonpayment by any Owner of any Maintenance Charge or other charge of assessment levied
hereunder, the Association may, in addition to foreclosing the lien hereby retained, and exercising the remedies
provided herein, upon ten (10) days prior- written nolice thercof to such nonpaying Owner, exercise all other rights
and remedies available a1 law or in equity.

It is the intent of the provisions of this Section 6.03 to comply with the provisions of said Section 51.002 of the
Texas Property Code rclating to non-judicial sales by power of sale and, in the event of the amendment of said
Section 51.002 of the Texas Property Code hereafter, the President or any Vice President of the Association, acting
without joinder of any other Owner or mortgagee or other person may, by amendment to this Declaration filed in the
Rea} Property Records of Monigomery County, Texas, amend the provisions hereof so as to comply with said
amendments to Section 51.002 of the Texas Property Code.

Section 6.04 Notice of Lien. In addition to the right of the Association to enforce the Maintenance Charge
or other charge or sssessment levied hereunder, the Associalion may file a claim or lien against the Lol of the
delinquent Owner by recording a notice (“Notice of Lien”) setting forth (a) the amount of the claim of delinquency,
(b) the interest and costs of collection which have accrued thereon, () the legal description and strect address of
the Lot against which the lien is claimed and (d) the name of the Owner thereof. Such notice of Lien shall be
signed and acknowledged by an officer of the Association or other duly authorized agent of the Association. The
lien shall continue until the amounts secured thereby and all subsequently accruing amounts are fully paid or
otherwise satisfied. When all amounts claimed under the Notice of Lien and all other costs and assessments which
may have accrued subsequent to the filing of the Notice of Lien have been fully paid or satisfied, the Association
shall exccute and record & notice releasing the lien upon payment by the Owner of a reasonable fee as fixed by the
Board of Trustees to cover the preparation and recordation of such release of lien instrument.
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Section 6.05 Liens Subordinate to Monizapes. The liens described in this Article VI and the superior title
herein reserved shall be deemed subordinate to a first lien or other liens of any bank, insurance company, savings
and loan association, university, pension and profit sharing trusts or plans, or other bona fide, third party lender,
including Developer, which may have heretofore or may hereafter lend money in good faith for the purchase or
improvement of any Lot and any renewal, exiension, rearrangement or refinancing thereof. Each such morigagee of
2 mortgage encumbering a Lol who obtains title to such Lot pursuant to the remedies provided in the deed of trust or
mortgage or by judicial foreclosure shall take title to the Lot free and clear of any claims for unpaid Maintenance
Charges or other charges or assessmenls againsi such Lot which accrued prior to the time such holder acquires title
to such Lot. No such sale or transfer shall relieve such transferee of title ta a Lot from liability for any Maintenance
Charge or other charges or assessments thereafter becoming due or from the lien thereof. Any other sale or transfer
of a Lot shall not affect the Association’s lien for Maintepance Charges or other charges or assessments. The
Associalion shall make a good faith effort to give each such mongagee sixty (60) days advance written notice of the
Assaciation's proposed foreclosure of the lien described in Section 6.01 hereof, which notice shall be sent to the
nearest office of such morigagee by prepaid United States registered or Certified mail, return receipt requested, and
shall contain a statement of delinquent Maintenance Charges or other charges or assessments upon which the
proposed action is based provided, however, the Association’s failure to give such notice shall not impair or
invalidate any foreclosure conducted by the Association pursuant to the provisions of this Article V1.

Section 6.06 Purpose of the Maintenance Charge. The Maintenance Charge levied by the Developer or the
Association shall be vsed exclusively for the purpose of promoting the recreation, health, safety, and welfare of the
Owners of the Subdivision and other portions of the Annexable Area, which hereafter may become subject to the
jurisdiction of the Association. In particular, the Maintenance Charge shall be used for any improvement or services
in furtherance of these purposes and the performance of the Association’s duties described in Article VII, including
the maintenance of the Common Areas, any Nature Trail or Drainage Easements (owned by the Association) and the
cstablishment and maintenance of a reserve fund for maintenance of the Common Area, Nature Trails or Drainage
Easements (owned by the Association). The Maintenance Fund may be expended by the Developer or the
Association for any purposes which, in the judgment of the Developer or Association, will tend to maintain the
property values in the Subdivision, including, but not limited to, providing funds for the actual cost to the
Association of all taxes, insurance, repairs, energy charges, replacement and maintenance of the Common Area, etc.
as may from time to time be authorized by the Association. Except for the Association’s use of the Maintenance
Charge 1o perform its duties described in this Declaration and in the Bylaws, the use of the Maintenance Charge for
any of these purposes is permisstve and not mandatory. It is undersiood that the judgment of the Association as 1o
the expenditure of said funds shall be final and conclusive so long as such judgment is exercised in good faith. '

Section 6.07 Exempt Property. The following property subject to this Declaration shall be exempt from
the Maintenance Charge and all other charges and assessments created herein: (a) all properties dedicated to and
accepled by a local public authority; (b) the Common Area; and (c) all properties owned by the Developer or the
Association or a charitable or nonprofil organization exempt from laxation by the laws of the State of Texas;
however, no land or improvements devoted to dwelling use shall be exempt from said Maintenance Charge.

Section 6.08 Handling of Maintenance Charges. The collection and managemenl of the Maintenance
Charge or qther charge or assessment levied hereunder, shall be performed by the Developer until the Control
Transfer Date, at which time the Developer shall deliver to the Association all funds on hand together with ali books
and records or receipt and disbursements. The Developer and, upon transfer, the Association, shall maintain
separate special accounts for these funds, and Owners shall be provided, at Jeast annually, information on the
Maintenance Fund as provided in Section 8.07 hereof at a reasonable copy cost to be paid by the owners.

ARTICLE VII

DEVELOPER'S RIGHTS AND RESERVATIONS

Section 7.01 Period of Developer’s Riphts and Reservations. Developer shall have, retain and reserve
cerlain nights as hereinafter -set forth with respect to the Association and the other Common Area from the date
hereof, until the earlier to occur of (i) the Control Transfer Date or (ii) Developer’s written notice to the Association
of Developer's termination of the rights described in Article VII hereof. The rights and reservations hereinafter sel
forth shall be deemed excepted and reserved in each conveyance of a Lot by Developer to an Owner whether or not
specifically stated therein and in each deed or other instrument by which any property within the Common Area is
conveyed by Developer. The rights, reservations and casements hereafter set forth shall be prior and superior to any
other provisions of this Declaration and may not, without Developer’s prior written consent, be modified, amended,
rescinded or affected by any amendment of this Declaration. Developer’s consent to any one such amendment shall
not be construed as consent to any other or subsequent amendment.

Section 7.02 Right to Construct Additional Improvements in Common Area. Developer shall have and
hereby reserves the right (without the consent of any other Owner), but shall not be obligated, to construct additional
improvements within the Common Area al any time and from time to time in accordance with this Declaration for
the improvement and enhancement thereof and for the benefit of the Association and Owners, so long as such
construction does not directly result in the increase of such Maintenance Charge. Developer shall, upon the Control
Transfer Date, convey or transfer such improvements to the Association and the Association shall be obligated to
accept litle to, care for and maintain the same as elsewhere provided in this Declaration.

Section 7.03 Developer’s Right 1o Use Common Areas in Promotion and Marketing of the Property and
Annexable Area. Developer shall have and hereby reserves the right to reasonable use of the Common Area and of
services offered by the Association in connection with the promotion and marketing of land within the boundaries of
the Property and Annexable Area. Without limiting the generality of the foregoing, Developer may ercet and
maintain on any part of the Common Arca such signs, temporary buildings and other structures as Developer may
reasonably deem necessary or proper in connection with the promotion, development aod marketing of land within
the Property and Annexable Area; may use vehicles and equipment within the common Area for promotional
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purposes; and may pecrmit prospective purchasers of property within the boundaries of the Property and Annexable
Area, who are nol Owners or Members of the Association, to use the Common Area at reasonable times and in
reasonable numbers; and may refer 1o the services offered by the Assaciation in connection with the developmenl,
promotion and marketing of the Property and Annexable Area,

Section 7.04 Developer's Rights to Grant and Create Easements. Developer shall have and hereby

reserves the righl, without the consent of any other Owner or the Assaciation, to grant or create temporary or
permanenl easements, for access, utilities, pipeline easements, cable television systems, communication and sccurity
systems, drainage, waler and other purposes incident to development, sale, operation and maintenance of the
Subdivision, localed in, on, under, over and across (i) the Lols or other property owned by Developer, (i) the
Common Area, and (iii) existing utility easements. Developer also reserves the right, without the consent of any
other Owner or Lhe Association, to (iv) grant or create temporary or permanent easements for access over and BCross
the streets and roads within the Subdivision to and from other public roads for the benefit of owners of property,
regardless of whether the beneficiary of such eascments own property which is hereafier made subject to the
Junsdiction of the Association and (v) permit owners of property within the Annexable Area which is not made
subject 1o the jurisdiction of the Association 10 use the recreational facilities of the Association and other Common
Area provided that sald owners pay to the Association their proportionale share of the cost of operating an

maintaining said recreational facilities and Common Areas. :

Section 7.05 Dcveloper’s Right to Convey Additional Common Area o the Association. Developer shall
liave and hereby rescrves the right, but shall not be obligated to, convey additional real property and improvements

thercon, if any, to the Association as Common Area at any time and from time (o time in accordance with this
Declaration without the consent of any other Owner of the Association. If the Developer conveys a Restricted Lot
to the Association (or if the Association acquires a Lot by any other means) that Lot may become Common Arca, at
the discretion of the Board, without modification of this Declaration. Notwithstanding the above, no Common Area
may be owned by anyone other than thc Association. If the Association should sel) a Lot which has become
Common Area, that Lot shall then become a Restricted Lot as defined by this Declaration.

Section 7.06 Annexation of Annexable Ares. Additional residential property and the Common Areas
outside of the Subdivision including, without limitation, the Annexable Area, may, at any time and from lime to
time, be annexed by the Developer into the real property which becomes subject to the jurisdiction and benefit of the
Association, without the consent of the Owners or any other party; provided, however, such additional residential
propenty oulside of the Annexable Arez may be subject to the jurisdiction of the Association by the Developer. The
Owners of Lots in such annexed property, as well as all other Owners subject to the junisdiction of the Association,
shall be entitled to the use and benefit of all Common Areas that are or may become subject 1o the jurisdiction of the
Associalion, provided that such annexed property is impressed with and subject 1o at least the Maintenance Charge
imposed hereby.

Section 7.07 Restriction of Unrestricted-Lots. The Developer shalt have and hereby reserves the right at
any time and from time 10 time prior 1o the Control Transfer Date, without the joinder or consent of any Owner or
other party, to amend this Declaration by an instrument in writing duly signed, acknowledged, and filed for record
for the purpose of applying Use Restrictions to the Unrestricted Lots. Such Use Restrictions shall be at the sole
discrelion of the Developer and shall be based upon the Developers opinion of the bighest and best use of those lots.

ARTICLE VIII

DUTIES AND POWERS OF THE PROPERTY OWNERS ASSOCIATION

Section 8.0) General Duties and Powers of the Association. The Association has been formed to further
the common inlerest of the Members. The Association, acting through the Board of Directors or through persons o
whom the Board of Directors has delegated such powers (and subject to the provisions of the Bylaws), shall have the
duties and powers hereinafter set forth and, in general, the power to do anything that may be necessary or desirable
to further the common interest of the members, to maintain, improve and enhance the Common Areas and 1o
improve and enhance the attractiveness, desirability and safety of the Subdivision and any portion of the Annexable
Area which becomes subject to the jurisdiction of the Association. The Association shall have the authority to act as
the agenl to enler into any and all contracts on behalf of the Members in order 1o carry out the duties, powers and
obligations of the Associalion as sel forth in this Declaration.

Section 8.02 Duty to Accepl the Property and Facilities Transferred by Developer. The Association shall
accept title to any property, including any improvements thereon and personal property transferred to the
Association by Developer, and equipment related thereto, together with the respoosibility 1o perform any and all
administrative functions and recreation functions associated therewith (collectively herein referred to as
“Functions"), provided that such ‘property and Functions are not inconsistent with the terms of this Declaration.
Propenty interests transferred 1o the Association by Developer may include fee simple title, easements, leasehold
interests and licenses to use such property. Any properiy or interest in property transferred to the Association by
Developer shall be within the boundaries of the Propery or Annexable Area. Any property or interest in property
transferred 1o the Association by Devcloper shall, except to the extent otherwise specifically approved by resolulion
of the Board of Directors, be transferred 1o the Association free and clear of all liens and mortgages (other than the
lien for property taxes and assessments not then due and payable), but shall be subject to the terms of this

. Declaration, the terms of any declaration of covenants, conditions and restriction annexing such property to the
Common Area, and all easements, covenants, conditions, restrictions and equitable servitude or other encumbrances
which do not materially affect the Owners authorized to use such property. Except as otherwise specifically
approved by resolution of the Board of Directors, no property or interest in property transferred to the Association
by the Developer shall impose upon the Association any obligation (o make monetary payments to Developer or any
affiliate of Developer including. but not limiled to, any purchase price, rent, charge or fee. The property or interest
in property transferred to the Association by Developer shalt not impose any unreasonable or special burdens of
ownership of property, including the management, maintenance, replacement and operation thereof.
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Section §.03 Duty to Manage and Care of the Common Area. The Association shal) manage, operate, care
for, maintain and repair all Common Areas and keep the same in a safe, atiractive and desirable condition for the use
and enjoyment of the Members. The duty to operate, manage and maintain the Common Areas shall include, but not
be limited to the following: establishment, operation and inainienance of a security system, if any, for the
Subdivision; landscaping, maintenance, repair and replacement of the bridle paths; maintenance, repair and
replacement of the drainage easements; mowing of street right-of-ways and other portions of the Subdivision; and
management, maintenance, repair and upkeep of the Common Areas,

Section 8.04 Other Insurance Bonds, The Association shall obtain such insurance as may be requircd by
law, including workmen’s compensation insurance, and shall have the power to obtain such other insurance and
such fidelity, indemnity or other bonds as the Association shall deem necessary or desirable.

Section 8.05 Duty to Prepare Budgets. The Association shall prepare budgets for the Associalion, which
budgets shall include a reserve fund for the maintenance of all Commmon Arcas.

Section 8.06 Duty to Levy and Collect the Maintenance Charge. The Association shall levy, collect and

enforce the Maintenance Charge and other charges and assessments as elsewhere provided in this Declaration.

Section 8.07 Duty to Provide Annual Review. The Association shal) provide for an annual unaudited
indcpendent review of the sccounts of the Association. Copies of the review shall be made available to any Member
who requests a copy of the same upon payment by such Member of the reasonable cost of copying the same.

Section 8.08 Dutics with Respect to Architectural Approvals. The Association shall perform functions 1o
assist the Commillee as elsewhere provided in Article IV of this Declaration.

Section 8.09 Power to Acquire Property and Construct Improvements. The Association may acquire
property or an interest in property (including leases) for the common bencfit of Owners including improvemenis and
personal property. The Association may construcl irnprovements on the Property and may demolish existing
improvements.

Section 8.10 Power to Adopt Rules and Regulations. The Association may adopt, amend, repeal and
enforce rules and regulations (“Rules and Regulations™), fines, levies and enforcement provisions as may be deemed
necessary or desirable with respect (o the interpretation and implementation of this Declaration, the operation of the
Association, the use and enjoyment of the Common Areas and the use of any other property, facilities or
improvements owned or operated by the Association.

Section 8.11 Power to Enforce Restrictions and Rules and Regulations. The Association (and any Owner
with respect only to the remedies described in (ii) below) shall have the power to enforce the provisions of this
Declaration and the Rules and Regulations and shall take such action as the Board of Directors deems necessary or
desirable to cause such compliance by each Member and each Related User. Without limiting the generality of the
forcgoing, the Association shall liave the power to enforce the provisions of this Declaration and of Rules and
Regulations of the Association by any onc or more of the following means: (i) By entry upon any property within
the Subdivision after notice and hearing (unless a bana fide emergency exists in which event this right of entry may
be cxercised without notice (written or oral) to the Owner in such manner as to avoid any unreasonable or
unnecessary interference with the lawful possession, use or enjoyment of the improvements situated thereon by the
Owmer or any other person), without liability by the Association 10 the Owner thereof, for the purpose of
enforcement of this Deciaration or the Rules and Regulations; (if) by commencing and maintaining actions and suits
lo restrain and enjoin any breach or threatened breach of the provisions of this Declaration or the Rules and
Repulations; (iii) by exclusion, afler notice and hearing, of any Member or Related User from use of any
recreational facilities within the Common Areas during and for up to sixty (60) days following any breach of this
Declaration or such Rules and Regulations by such Member or any Related User, unless the breach is a continuing
breach in which case such suspension shall continue for so long as such breach continues; (iv) by suspension, after
potice and hearing, of the voting rights of a Member during and for up to sixty (60) days following any breach by
such Member or a Related User of a provision of this Declaration or such Rules and Repulations, unless the breach
is a continuing breach in which case such suspension shall continue for so long as such breach continues; (v) by
levying and collecting, afier notice and hearing, an assessment against any Member for breach of this Declaration or
such Rules and Regulations by such Member or a Related User which assessment reimbursed the Association for the
costs incurred by the Association in-connection with such breach; (vi) by levying and collecting, afier notice and
hearing, reasonable and uniformly applicd fines and penalties, established in advance in the Rules and Regulations
of the Association, from any Member or Related User for breach of this Declaration or such Rules and Regulations
by such Member or a Related User; and (vii) by taking action itself to cure or abate such violation and 10 charge the
expenses thereof, if any to such violating Members, plus attorney’s fees incurred by the Association with respect to
exercising such remedy.

Before the Board may invoke the remedies provided above, it shall give registered or certified notice of such alleged
violation to Owner, and shall afford thc Owner & hearing. If, after the hearing, a violation is found to exist, the
Board's right to proceed with the listed remedies shall become absolute. Each day a violation continues shall be
deemed a separate violation. Failure of the Association, the Developer, or of any Owner to take any action upon any
breach or default with respect to any of the foregoing violations shall not be deemed a waiver of their right to take
enfoscement action thereafier or upon a subsequent breach or default.

Section 8.12 Power to Grant Easements. In addition to any blanket easements deseribed in this
Declaration, the Association shall have the power 1o grant access, utility, drainage, water facility and other such
eascments in, on, over or under the Common Aren. Addilionally, the Association, fom and sfter the Control
Transfer Date, shall have the power to grant access, utility, drainage, water facility and other similar easements in,
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on, over and under Lots proVidcd that such easements do not unreasonably interfere with the rights of the Owner of
such Lots. .

Seclion 8.13 Power t6 Convey and Dedicate Property to Govemment Agencies. The Association shall
have the power to grant, convey, dedicale or transfer any Common Area or facilities to any public or governmental
agency or authority for such purposes and subject to such terms and conditions as the Association shall deem
appropriate, which power may be exercised (i) prior to the Control Transfer Date by the Board of Directors and (ii)
from and after the Control Transfer Date by the Association; with the approval of not less than fifty percent (50%) of
the Members agreeing in writing or by voling at any scheduled meeting of the Members and with the prior wrilien
approval of the Developer. The Association may, subject 1o the limitations of the preceding sentence, convey
property to a public or governmental agency or authority in lieu of such property being condemned by such public or
governmenial agency or authority. -

ARTICLE IX

GENERAL PROVISIONS

Section 9.01 Term. The provisions hereof shall run with all property in the Subdivision and shall be
binding upon all Owners and all persons claiming under them for a period of forly (40) years from the date this
Declaration is recorded, afier which time said Declaration shall be aulomatically extended for successive periods of
ten (10) years each, unless an instrument, signed by not less than fifty percent (50%) of the then Owners (including
the Developer) of the Lots has been recorded apreeing to cancel, amend or change, in whole or in part, this
Declaration.

Section 9.02 Amendments. This Declaration may be amended or changed, in whole or in pan, at any time
by the written agreement or signed ballot of Owners (including the Developer) entitled to cast not less than fifty
percent (50%) of the votes of all of the Owners. If the Declaration is amended by a written instrument signed by
those Owners entitled to cast not less than fifty percent (50%) of all of the votes of the Owners of the Association,
such amendment must be approved by said Owners within three hundred sixty-five (365) days of the date the firsl
Owner execules such amendment, The date an Owner’s signature is acknowledged shall conslitute prima facia
evidence of the date of execution of .said amendment by such Owner. Those Members (Owners, including the
Developer) entitled to cast not less than fifty percent (50%) of all the votes of the Members of the Association may
also vote to amend this Declaration, in person, or by proxy, at a meeting of the Members (Owners, including the
Developer) duly called for such pumpose, written notice of which shall be given to all Owners at least ten (10) days
and not more than sixty (60) days in advance and shall set forth the purpose of such meeting. Notwithstanding any
provision contained in the Bylaws to the contrary, a quorum for purposes of such meeling, shall consist of not less
than seventy percent (50%) of all of the Members (in person of by proxy) entitled 1o vote. Any such amendment
shall become effective when an instrument is filed for record in the Real Property Records of Montgomery County,
Texas, accompanied by a certificate, signed by a majority of the Board of Trustees, stating that the required number
of Members (Owners, including the Devcloper) executed the instrument amending this Declaration or cast a wriiten
vole, in person or by proxy. in favor of said amendment at the mecting called for such purpose. Copies of the
written ballots pentaining to such amendment shall be retained by the Association for a period of not less than three
(3) years after the date of filing of the amendmenl or termination.

Section 9.03 Amendments by the Developer. The Developer shall have and reserves the right at any time
and from time 1o time prior to the Control Transfer Date, without the joinder or consent of any Owner or other party,
to amend this Declaration by an instrument in writing duly signed, acknowledged, and filed for record for the
purpose of correcting any typographical or grammatical error, oversight, ambiguity or inconsistency appearing
herein. Additionally, Developer shall have and reserves the right at any time and from time to time prior to the
Conrol Transfer Date, without the joinder or consent of any Owner or other party, to amend this Declaration by an
instrumentl in writing duly signed, acknowledged and filed for record for the purpose of permilting the Owners to
enjoy the benefits from technological advances, such as sccurity, communications or energy related devices or
equipmen! which did not exist or were not in common use in residential Subdivisions at the time this Declaration
was adopted. Likewise, the Developer shall have and reserves the right at any time and from time 1o time prior to
the Contro! Transfer Date, without the joinder or consent of any Owner or other party, to amend this Declaration by
an instrument in writing duly signed, acknowledged and filed for record for the purpase of prohibiting the use of any
device or apparatus developed and/or available for residential use following the date of this Declaration if the use of
such device or apparatus will adversely affect the Association or will adversely affect the property values within the
Subdivision. Finally, Devcloper shall have -and reserves the right at any time and from time to time prior to the
Conlro) Transfer Date, without the joinder or consent of any Owner or other party, to amend this Declaration by an
instrunient in writing duly signed, acknowledged and filed for record for the purpose of restricting the Unrestricted
Lols in accordance with Section 7,07 herein.

Section 9.04 Severabifity. Each of the provisions of this Declaration shalt be deemed independent and
severable and the invalidity or unenforceability or partial invalidity or partial unenforceability of any provision or
portion hereof shall not affect the validity or enforceability of any dther provision.

Section 9.05 Mergers and Consolidations. The Association may participate in roergers and consolidations
with other non-profit corporations organized for the same purposes, provided the (i) prior to the Control Transfer
Date any such merger or consolidation shall be approved (in wriling or at a meeting duly called for such purpose) by
fifty percent (50%) of the Directors and (ii) from and after the Contro} Transfer Date any such merger or
consolidation shall have the consent (in writing or at a meeting duly called for such purpose) of those Members
entitled 10 cast not less than fifty percent (50%) of the votes of all the Members of the Association and the

Developer.
Upon a merger or consolidation of the Association with another association ns provided in its Articles of

Incorporation, the properties, rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association, alternatively, the properiies, rights and obligations of the other association may, by
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operation of law, be added to the properties, rights and obligations of the Association as a surviving corporation
pursuent to the merger. The surviving or consolidated association will be subject to the covenants and restrictions
established by this declaration within the Subdivision, together with the covenants and restrictions established upon
any other properiies as one scheme. No such merger or consolidation, however, shall effect any revocation, change
or addition to the covenants and restrictions established by this Declaration, except as changed by amendment of this
Declaration or by the plan.of merger or consolidation. In the event of any inconsistency between the terms and
provisions of this Declaration and the terms and provisions of any of the merger or consolidation documents, the
terms and provisions of this Declaration shall control.

Section 9.06 Liberal Interpretation. The provisions of this Declaration shall be liberally construed as a
whole to effectuate the purpose of this Declaration.

Section 9.07 Successors and Assigns. The provisions hereof shall be binding upon and inure to the benefit
of the Owners, the Developer and the Association, and their respective heirs, legal representatives, executors,
administrators, successors and assigns.

Seclion 9.08 Effect of Violations on Morigages. No violation of the provisions herein contained, or any
portion thereof, shall affect the lien of any mortgage or deed of trust preseatly or hereafter placed on record or
otherwise affect the rights of the mortgagee under any such morngage, the holder of any such lien or beneficiary of
any such deed of trust, and any such mongage, lien, or deed of trust may, nevertheless, be enforced in accordance
with its lerms, subject, nevertheless, to the provisions herein contained.

Section 9.09 Terminology. All personal pronouns used in this Declaration and alt exhibits hereto, whether
used in the masculine, feminine or neuter gender, shall include all other genders; the singular shall include the plural
and vice versa. Title of Articles and Sections are for convenience only and ncither Jimit nor amplify the provisions
of this Declaration itself. The terms “herein”, “hereof” and similar terms, as used in this insirument, refer to the
enlire agreement and are not Jimited to referring only to the specific paragraph, section or anicle in which such
terms appear. All references in this Declaration to Exhibits shall refer to the Exhibits attached hereto.

Scclion 9.10 Effect on Annexable Area. The provisians of this Declaration do not impose any restrictions
whaltsoever or otherwise encumber the Annexable Area, unless and until portions of the Annexable Area are made
subject 10 the jurisdiction of the Association by a separate instrument execuled solely by Developer or its successors
and assigns and any lien ‘holders, which instrument is recorded in the Real Property Records of Montgomery

County, Texas.

Section 9.11 Developer's Rights and Prerogatives. Prior to the Control Transfer Date, the Developer may
file a statement in the Real Property Records of Monigomery County, Texas, which cxpressly provides for the
Developer’s (i) discontinuance of the exercise of any right or prerogative provided for in this Declaration to be
exercised by the Developer or (ii) assignment to any third party owning property in the Subdivision or Annexable
Area, of one or more of Developer’s specific rights and prerogatives provided in this Declaration to be exercised by
Developer. The assignee designated by Developer to exercise one or more of Developer's rights or prerogatives
hereunder shall be entitled 1o exercise such right of prerogative until the earlier to occur of the (iii) Control Transfer
Date or (iv) date that said assignee files a stalement in the Real Property Records of Montgomery County, Texas,
which expressly provides for said assignee’s discontinuance of the exercise of said nght or prerogative. From and
afier the date the Developer discontinues its exercise of any right or prerogative hereunder and/or assigns its right to
exercise one or more of its rights or prerogatives 1o an assignee, the Developer shall not incur any liability to any
Owner, the Association or any other party by reason of the Developer’s discontinuance or assignment of the exercise
of said right () or prerogative(s). Upon the Developer’s Assignment of its rights as of the Transfer Control Date to
the Associatiog, the Association shall be entitled 10 exercise all the rights and prerogatives of the Developer.

Section 9.12 Electric_Utility Service. Prior to beginning any construction on a Lot, each Lot owner, at his
expense, shall be required to install electric service linés from the transformer or source of {eed to the meter location -
on said Lot. Further, each Lot owner may expecl to pay a charge for connection to such electric utility service, and
the owner is obligated to contact Houston Lighting and Power Company to delermine such charge and make
arrangements for the installation of said service lines and connection to the electrical distribution system. Owner
shall also be responsible for all charges for all utility service furnished to Owner’s Lot. .

I IN WITNESS WHEREOF, the undersigned, being the Developer herein, has hereunto set its hand as of this
{77 day of August, 2005.
\‘

A.H. Cunry & Sox

By:

STATE OF TEXAS §
COUNTY OF MONTGOMERY  §

. Can
This instrument was acknowledged before me on the S ! day of Augusl, 20085, by John Harris, President
of A. H. Curry & Son, Inc.

'\'\/]U\dem. z. 5:QL/ o~
R

Nou}q Public, State of Texas

MIRANDA E. GRIFFIN
Notary Public, State of Texas
My Commission Expires
Aptil 02, 2008

= 13
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CADDO VILLAGE SUBDIVISION
AMENDMENT TO DECLARATIONS OF COVENTANTS,
CONDITIONS AND RESTRICTIONS

THIS INSTRUMENT SHALL AMEND, SUPERSEDE AND REPLACE THOSE
DECLARATIONS OF COVENANTS, CONDITIONS & RESTRICTIONS FOR CADDO
VILLAGE SUBDIVISION DATED MAY 7, 1984 AND RECORDED UNDER CLERK'S
FILE NUMBER 8422511 OF THE REAL PROPERTY RECORDS OF MONTGOMERY
COUNTY, TEXAS.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF MONTGOMERY §

THAT, WHEREAS, A.H. Curry & Son, Inc., a Texas corporation hereinafter called
the "Declarant”, is the owner of the majority of the lots in the subdivision platted as
CADDO VILLAGE being a subdivision in Montgomery County, Texas, according io the
map or plat thereof, recorded in Cabinet D, Sheet 182-A of the Map Records of
Montgomery County, Texas and being that certain real property located in Montgomery
County, Texas, described on Exhibit “A”, which is attached hereto and made a part
hereof for all purposes.

WHEREAS, the Declarant and other owners will convey the above described
properties, subject to certain protective covenants, conditions, restrictions, liens, and
charges heresinafter set forth; .

WHEREAS, Article Six, Paragraph 6.04 states that the covenants, conditions,
and restrictions of this Declaration may be amended by an instrument signed by not less
than ninety (90%) Percent of the Lot owners;

NOW, THEREFORE, It is hereby declared that all of the property described in
Exhiblt "A" attached hereto shall be held, sold, conveyed, subject to the following
easements, restrictions, covenants, and condilions which are for the purpose of
protecting the value and desirability of, and shall run with, the real property and shall be
binding on all parties having or acquiring any right, title, or interest in or to the above
described property or any parl thereof, and their heirs, successors, and assigns, and
which easements, restrictions, covenanis, and conditions shall inure to the benefit of
each owner thereof.
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ARTICLE ONE
DEFINITIONS

Section 1.

' Owner’ shall mean and refer to the racord owner, whether one or more persons
or entities, of the fee simple litle to any lot, including contract sellers, but excluding
those having such interest merely as security for the performance of an oblligations.

“ Properties” shall mean and refer to that certaln real property more particularly
described in Exhibit “A™ attached hereto and incorporated herein for all purposes
and such additions thereto as may hereafter be brought within the jurisdiction of
the Association, within the sole discretion of Declarant through an amendment to
the Declaration.

“Lot" shall mean and refer to that portion of any of the plois of land shown upon
the plat and subdivision map recorded in Cabinet “D" Sheet 182-A of the .Map
Records of Montgomery County, Texas.

“Declarant” shall mean and refer to A.H. Curry & Son, ln'c” a Texas corporation.
Its successors and assigns. :

"Assoclation” shall mean and refer to The Caddo Village Home Owner's
Association, Inc., a Texas non-profit corporation.

"Board" shall mean and refer to the Board of Directors of The Caddo Village
Home Owner’s Association, Inc., a Texas non-profit corporation.

"Member" shall mean and refer to every person or entity that holds membership in
ihe Caddo Village Home Owner’s Association, Inc., a Texas non-profit corporation,
as set forth herein.

"Special Assessments™ means and refers to those assessments made by the
Association from time fo time as provided under Section 4 of Arlicle Three hereof.

"Supplemental Declaration™ means any supplement or amendment to this
Declaration as herein permitted.

ARTICLE TWO

MEMBERSHIP AND VOTING RIGHTS IN THE CADDO VILLAGE HOME OWNER'S
ASSOCIATION, INC.

Section 1. Membershlp. Each and every person, persons, or legal entity who shall own
any Lot of land In the Properties, shall automatically be a Member of the Association,
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PROVIDED, that any person or entity who holds such an interest merely as security for
the performance of any obligation shall not be a Member.

Section 2. Classes of Voting Members. The Association shall have two classes of
voting membership:

Class A. Class A Members shall be all of those Members described in Section 1
hereof with the exception of Declarant.. Class A Members shall be entitied to one
vote for each Lot owned or by each such Member. When two or more persons or
entities hold undivided interests in any Lot or Lots, all such persons or entities
shall be Class A members, and the vote for such Lot or Lots shall be exercised
as they, among themselves, determine, but in no event shall more than one vote
be cast with respect to Lot or major fraction thereof, of the Lot or Lots in which
such Members own undivided interests.

Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitied to ten (10) votes for each Lot or major fraction thereof. Voting rights may
be assigned, in whole or in part, as such rights relate to a particular Lot, to a
lessee holding a ground lease on such particular lot.

ARTICLE THREE

ASSESSMENTS BY THE ASSOCIATION

Section 1. Covenants for Assessments. Each purchaser of any Lot by acceptance of
a deed therefore, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to a covenant to pay to the Assoclation: ( 1 ) annual
assessments or charges (as specified in Sectlon 3 hereof); (2) special assessments for
-capital improvements (as specified in Section 4 hereof). All such assessments to be
fixed, established and collected from time to time as hereinafter provided. The Declarant
shall not be required to pay any such assessments but may do so voluntarily, at its sole
discretion.

Section 2. Purpose of Asssssments. The assessments levied by the Association shall
be used exclusively for the purpose of promoting the comfort, health, safety, and welfare
of the Lot Owners and for carrying out the purposes of the Association as stated in its
Articles of Incorporation. Streets and drainage easements within the subdivision are
maintained by the Association if not maintained by any governing body of the public
enlity that has jurisdiction over the streets. The maintenance entity shall be responsible
for open spaces and common areas, if any, within the subdivision. These facilities are
dedicated for the use and benefit of lot owners within the subdivision only.

Section 3. Annual Assessment. Each Owner of each Lot shall pay to the Association
an annual assessment of $240.00 per year payable in advance for each year, and
continuing on the 1* day of January of each year during the term hereof. In the event of
any conveyance or transfer of any Lot, the proration of any prepaid assessment shall be
the responsibllity of the transferor and transferee, and under no circumstances shall the
Association be liable for the refund of any assessment. The rate of annual assessment
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may be changed by vote of the membership of the Association, as provided in Section 5
hereof.

The Board of Directors of the Assoclation may, after consideration of current
mainienance costs and future needs of the Association, fix the actual assessment of any
year at a lesser or grealer amount. The Assoclation may not accumulate a surplus at
the end of any year, which is more than two times the maximum permissible annual
assessment for that-year. The Board of Directors shall, should excess surplus (as above
defined) exist at the end of any year, reduce the next total annual assessment by an
amount at least equal to said excess surplus. Any Lots, or parts thereof, which are
permitted to be consolidated pursuant to the terms of Section 5 of Article 5 hereof, shall
be deemed to be one Lot effective as of January 1 of the year following the year in which
such Lots are consolidated for purposes of determining the annual assessment with
respect to such consolidated Lot.

Section 4. Special Assessments. In addition to the annual assessments authorized
by Saction 3 hereof, the Association may, by vote of its Members as set out in Section 6
hereof, levy in any assessment year or years a special assessment for the purpose of
defraying, in whole or in pari, the cost of any construction or reconstruction, unexpected
repair or replacement of streels, drainage syslems, drives, open spaces or common
areas or any capital improvement within the subdivision, and/or for carrying out other
purposes of the Association as stated in Its Articles of Incorporation.

Section 5. Vote Required for Increase In Rate of Annual Assessment. The increase
in the rate of the annual assessment as authorized by Section 3 hereof must be
approved by a majority of the total eligible votes of the membership of the Association as
defined in Articie |1 hereof, voting in person or by proxy, at a meeting duly called for such
purpose, written notice of which shall be given to all Members at least thirty (30) days in
advance and shall set forth the purpose of the meeting.

Section 6. Vote Required for Speclal Assessment. Special Assessments authorized
by Section 4 hereof must be approved by a majority of the total eligible votes of the
membership of the Assoclation as defined in Article Il hereof, voting in person or by
proxy, at a meeting duly called for such purpose, written notice of which shall be given to
all Members at least thirty (30) days in advance and shall set forth the purpose of the
meeting.

Section 7. Commencement Date of Annual Assessment. The first annual
assessment provided for herein shall commence with the year 2005 and shall continue
thereafter from year to year.

Sectlon B. Due Date of Assessments. The first annual assessment shall become due
and payable on January 1, 2005, and shall be considered delinquent if not paid by
January 31, 2005. The assessments for any year after 2005 shall become due and
payable on January 1 of such year and shall be considered delinquent if not paid by
January 31 of such year. The due date and delinquent date of any special assessment
under Section 4 hereof shall be fixed in the resolution authorizing such assessment.
Special assessments may be assessed annually, quarterly, monthly or at other times as
fixed in the resolution authorizing such assessment.
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Section 9. Owner's Personal Obligation for Payment of Assessments in addition
to boing a lien on any Lot. The annual assessmenis and special assessments
provided for herein shall be the personal and Individual debt of the Owner of the Lot
covered by such assessments. In the event of default in the payment of any such
assessment, the Owner of the Lot shall be obligated to pay interest at the rate of
eighteen percent (18%) per annum on the amount of the assessment from the due date
thereof, together with all costs and expenses of collection, including attorney’s fees.

Section 10. Assessment Llen and Foreclosure. All sums assessed in the manner
provided in this Article but unpaid, shall, together with interest as provided in Section 9
hereof and the cost of collection, including attormey’s fees as herein provided, thereupon
become a continuing lien and charge on the Lot covered by such assessment, which
shall bind such Lot in the hands of the Owner, and his heirs, devisees, personal
representatives and assigns. The aforesaid lien shall be superior to all other liens and
charges against said Lot, except only for tax liens and all sums unpaid on a first
morigage lien or lirst deed of trust lien of record, securing in either instance sums
borrowed from a state or national bank, mortgage company, savings association, credit
union, Insurance company or other institutional lender for the purchase and/or
improvemnent of the Lot in question. The Association, acting through its Board, shall
have the power to subordinate the aforesaid assessment lien to any other lien. To
evidence the aforesald assessment lien, the Presldent of the Board of the Association
shall prepare a written notice of assessment lien (the "Assessment Notice™) setting forth
the amount of the unpaid indebtedness, the name of the Owner of the Lot covered by
such lien and a description of the Lot. Such notice shall be signed by any member of the
Board of the Association and shall be recorded in the office of the County Clerk of
Montgomery County, Texas. Such lien for payment of assessments shall attach with the
priority above set forth from the dale that such payment becomes delinquent as set forth
hereinabove, and may be enforced by non-judicial foreclosure of the defaulting Owner's
Lot by the Association in the like manner as under a deed of trust (with power of sale) on
real property subsequent to the recording of the Assessment Notice as provided above.
In furtherance of the foregoing, and as security for the payment of said assessments,
Declarant, on behalf of itself and all subsequent Owners of Lots, hereby grants and
conveys all of the Lots, in trust, unto Jerel J. Hill, as Trustee. in the event of default in
payment of any assessment when due, it shall thereupon at any time thereafter be the
duty of said Trustee, or his successor or substitute as hereinafter provided, as the
request of any member of the Board (which request is hereby conclusively presumed), to
enforce this Trust; and after advertising the time, place and terms of the sale of the Lot
or Lots described in said Assessment Notice, and mailing and filing notices as required
by Section 51.002, Texas Property Code, as then amended (successor to Article 3810,
Texas Revised Civil Statutes), and otherwise complying with that statute, said Trustee
shall see said Lot or Lots then subject to the lien hereln retained, at public auction in
accordance with such notice on the first Tuesday of any month between the hours of
10:00 o'clock a.m. and 4:00 o'clock p.m., to the highest bidder for cash, selling, if there
be more than one Lot, such property in its entirety or in separate Lots as the Trustee
acting may elect, and make due conveyance to the purchaser of purchasers, with
general warranty binding the Owner thereof, his heirs and assigns; and out of the
monles arising from such sale, said Trustee acting shall first pay all the expenses-of-
advertising the sale and making the conveyance, including a commission of five percent
(5%), to himself, which commission shall be due and owing in addition to any attorney’s
fees or collection costs otherwise provided to be paid hereunder and alf other
indebtedness secured hereby, rendering the balance of the purchase price, if any, fo
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said Owner, his heirs or assigns; and the recitals in the conveyance to the purchaser or
purchasers shall be full and conclusive evidence of the trust of the matters therein
stated, and all requisites to said sale shall be presumed to have been performed, and
such sale and conveyance shall be conclusive against said Owner, his heirs and
assigns. It is further agreed that in the event a foreclosure hereunder should be
commenced by said Trustee, or his substitute or successor, such sale may be
abandoned, and the Board of the Association may institute suit for the collection of any
Assessment, and for foreclosure of this lien judicially; and it Is further agreed that If the
Board of the Association should so institute suit for collection thereof, and for foreclosure
of the lien herein retained, that the Board may at any time before entry of final judgment
in said sult dismiss the same, and require said Trustee, his successor substitute, to sell
such Lot or Lots in accordance with the provisions hereof. The Board of Directors of the
Association in any event is hereby authorized to appoint a substitute trustee or a
successor trustee to act instead of any trustee named herein without other formality than
a designation in writing of a substitute or a successor trustee signed by any member of
the Board of the Association; and the authority hereby conferred shall extend to the
appointment of other successor and substiiute trustees successively until all
assessments hereby secured have been paid in full, or until all said Lots are sold
hereunder, and each substitute and successor trustee shall succeed to all the rights and
powers of the original Trustee. The lien herein retained and created shall not be
exhausted by any one or more sales of one or more Lots, but shall continue as security
for payment of all assessments at any time to become due hereunder. The Association
shalil have the power to bid on any Lot or Lots being foreclosed.

Section 11. Exempt Properties. The following realty is exempt from assessment and
from any fien: (1) alf common properties, (2) all utility property, utility plants, utility

distribution, transmission and collection systems and (3) any real property owned or
dedicated to any political subdivision.

ARTICLE FOUR

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Designation of Committee. The Association shall have an Architectural
Control Committee, which shall consist of three (3) members who shall be natural
persons, and who shall be appointed by the Board of Directors of the Association. Until
and including December 31, 2014, the appointment of members of the Architectural
Control Committee must be approved by Declarant and any and all members of such
committee may be removed by the Board of Directors or the Declarant without cause.
After such date, the Board of Directors shall have the exclusive right and power at any
time and from time to time to create and fill vacancles on the Architectural Control
Committee.

Section 2. Function of Architectural Control Committee. No Building shall be
erected, placed or altered on any Lot until the construction plans and specification and a
plot plan showing the location of the structure and driveways (including construction
materials of driveways), have been approved in writing as fo the harmony of exterior
design and color with existing structures, as to location with respect to topography and
finished ground elevation, and as to compliance with minimum construction standards by

ot

—_—————— e - T _ - e



528-10-2082

the Architectural Control Commitiee of CADDO VILLAGE SUBDIVISION. A copy of the
construction plans and specifications and a plot plan, together with such information as
may deemed pertinent, shall be submitted to the Architectural Control Committee, or its
designated representatives prlor to commencement of construction. The Architectural
Control Committee may require the submission of such plans, specifications, and plot
plans, together with such other documents, as it deems appropriate, in such form and
detail as it may elect at Its entire discretion. The Architectural Control Committee shall
have full and complete authority to approve or disapprove construction or any
improvements on any lot and its jJudgment shall be final and conclusive.

Section 3. Content of Plans and Speclfications. The plans and specifications to be
submitted for approval shall include the following:

a. A site plan, including a topographical plat showing existing contour grades and
showing the location of all improvements, structures, walks, patios, driveways,
fences and walls, Existing and finished grades shall be shown at Lot corners and
on corners of proposed bulldings. Lot drainage provisions shall be indicated as

well as cut and fill detalls if any appreciable change in the Lot contours is
contemplated.

b. Exterior architectural elevations.
c. Exterior materials, colors, textures, and shapes.
d. Structural deslgn.

e. Landscaping plan, including walkways, fences and walls (if permitted), elevation
changes, watering systems, lighting, vegetation and ground cover.

f. Parking area and driveway plan.
g. Screening, including size, location, and method.
h. Utllity connections.

i. Grading and clean up plan of the interconnect (including any culvert) between
driveways and the street or roadway.

j.  All job sites must have one portable toilet available for the construction crew and
one large trash bin or cage located on the lot and out of any road right of way.

k. The type, size and height of all mailboxes, which shall be first approved by the
Architectural Control Committee,

The Architectural Control Committee may from time to time promuigate an outline of
minimum acceptable construction standards; provided however, that such outline will
serve, as a minimum guideline and such Architectural Control Committee shall not be
bound thereby.
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Saction 4. Definltion of "Improvement”. [mprovement includes all buildings, and
roofed structures, parking areas, fences, walls, hedges, mass plantings, poles,
sidewalks, driveways, ponds, lakes, swimming pools, tennis courts, signs, changes in
any exterior color or shape, glazing or re-glazing of exterior windows with mirrored or
reflective glass, and any new exterior construction or exterior improvements, exceeds
$500.00 in cost which may not be included in any of the foregoing. Improvement also
includes both original improvements and all later changes and improvements.

Section 5. Basis of Approval. Approval of plans and specifications shall be based,
among other things, on adequacy of site dimensions, structural design, conformity and
harmony of external design and of locatlon with neighboring structures and sites, relation
of finished grades and elevations to neighboring sites, and conformity to both the
specific and general intent of these protective covenants.

Section 6. Falfure of the Committee to Act. If the Architectural Control Committee
fails to approve or to disapprove such plans and specifications or to reject them as being
inadequate within thirty (30) days after submittal thereof, it shall be conclusively
presumned that such committee has approved such plans and specifications, EXCEPT
that the Architectural Control Committee has no right or power, either by action or failure
to act, o waive or grant any variances specifically reserved to Declarant in Article Five
hereof.

Section 7. Limitation of Llabllity. Neither the Declarant, the Association, the Board,
the Architectural Control Committee nor any of the members of such committee shall be
liable for damages or otherwise to anyone submitting plans and specifications for
approval or to any Owner of land affected by this Declaration by reason of mistake of
judgment, negligence, or nonfeasance arising out of or in connection with the approval
or disapproval or failure to approve or to disapprove any plans and specifications.

Section 8. Enforcement. The Architectural Control Committee shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, and
reservations imposed by this Declaration. Failure o enforce any covenant or restriction
shall not be deemed a waiver of the right of enforcement elther with respect to the
violation in question or any other violation. All waivers must be in writing and signed by
the party to be bound. The owner, against whom any actlon is brought to enforce these
covenants and restrictions, shall be responsible for and shall pay the reasonable
expenses, attorney's fees and costs incurred by the Architectural Control Committee.

ARTICLE FIVE

USE RESTRICTIONS

Section 1. Use Restrictlons. No Lot shall be used for any purpose except for single
family residential purposes; provided that until Declarant, its successors and assigns,
has sold all the Properties, any unsold Lot may be used by Deciarant for the location and
operation of a sales office. No building shall be erected, altered, placed or permitted to
remain on any Lot other than one (1) detached single family dwelling residence not to
exceed two and one-half (2-1/2) slories in height, together with a private fully enclosed
or delached garage for not less than two (2) cars.
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All mobife homes and manufactured homes are prohibited and absolutely forbidden to
be located on any Lot.

Unoccupied recreational vehicles (including house, camping and hunting trailers, motor
homes, tents and other portable camping structures) may be located on a Lot if they are
fully enclosed within a structure approved by the Architectural Control Committee,

Sectlon 2. Size Restriction: No single primary residential dwelling shall be placed on
any Lot unless its living area (air conditioned/heated spacs) has (exclusive of porches
and garages) the minimum square footage of floor area of eleven hundred (1,100)
square feet.

All residential dwellings shall be equipped with and served by a potable water and
sanitary sewer connection installed, operated and continuously maintained in
accordance with applicable utility company and governmental requirements. Exterior
walls of all residential dwellings shall be completed with a suitable grade of siding so as
lo present a suitable appearance and the front of the dwelling must have a minimum
50% masonry or stucco veneer, provided however, that the Architectural Control
Committee has the authority in Ifs sole discretion to approve all siding and masonry
materials and percentage of same, provided further, any naturally colored stone or brick,
naturally finished redwood or cedar siding or stucco, or reasonable combination thereof,
shall be acceptable siding material. Roofing of hobby shops, garages, or other out
buildings shall be of like material as the dwelling.

Section 3. Occupancy Only on Completlon. Written approval of the Architectural
Control Committee shall be required before any single famlily dwelling may be occupled
prior to the enlire completion of the exterior of such dwelling, including all additions or
expansions. Entire completion Includes, but is not limited to removal from the
construction site of all unused construction materials and cleaning of the construction
site so that the general appearance of the Lot meets the standards set by the
Association.

Section 4. Building Setbacks. No structures shall be located on any Lot nearer to the
front or back Lot lines than ten (10) feet or nearer to the side Lot lines than five (5) feet
unless otherwise shown on building setback lines on the recorded plat. For the purpose
of this covenant, eaves, steps, and open porches shall be considered as a part of the
bullding. Any delached garage shall not be located on any Lot nearer to the street than
the front of the house located on the Lot.

Section 5. Lot Consolidation or Subdivision. No Lot, portion of a Lot, or Lots shall be
consolidaled or subdivided without the consent of the Architectural Control Committee.
None of said Lots shall be re-subdivided in any fashion except that any person owning
two or more adjoining Lots may consolidate such Lots info building sites, with the
privilege of placing and maintaining improvements as permitted herein on the resulting
building site having a front or rear ot fine of not less than ten (10) feet or side lot line of
not less than five (5) fest.

Section 6. Utllity and Drainage Easemant.- No utility company, water utility, political
subdivision or other authorized entity using such easements shall be liable for any
damage done by them or their assigns, agents, employees or servants, {o shrubbery,
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trees or flowers, or to other property of the Owner of any Lot situated within any such
easement. Such easements may be crossed by walkways, driveways and the like, but
no buildings shall be constructed or maintained thereon.

Section 7. General Exterior Requirements. No freezers, refrigerators, washers,
dryers or other household appliances will be permitted on patios, driveways, or on any
portion of the Lot, except Inside the home. All Tetevision antennas must be approved or
disapproved by the Architectural Control Commitiee. Antennas for short wave radio,
citizens band radio, etc., are specifically prohibited except for use by the Declarant’in a
sales program. No person may cover the windows of thelr residence with metallic,
paper, bed sheet, or other unconventional window covering, but must instead cover said
window with shutters, blinds, curtains, or drapes in keeping with the intent and aesthetic
objectives of this Declaration.

Sectlon 8, Recreation Vehicles. Nothing herein shall be construed or held to exciude
the keeping or storing of unoccupied recreational vehicles (including house, camping
and hunting trailers, motor homes, tents and other portable camping structures) within a
fully enclosed structure approved by the Architectural Control Committee. No such
recreational vehicle shall be allowed to be used for overnight occupancy or occupied for
any other length of time as a tamporary residence or otherwise.

Section 9. Prohibited Buildings. Buildings that do not comply with the land use -and
building type restrictions contained herein are prohibited.

Section 10. Signs. No signs, advertisement, billboard or advertising structure of any
kind may be erected or maintained on any Lot without the express consent in writing of
the Architectural Control Committes, Declarant or any members of such Committee
shall have the right to remove any sign, advertisement or billboard or structure which is
placed on any Lot in violation of these restrictions, and in doing so, shall not be liable,
and are hereby expressly relieved from, any liability for trespass or other tort in
connection therewith, or arising from such removal.

Section 11. Pets. Dogs, Cats and other household pets may not be kept, bred or
maintained in excessive numbers. Furthermore, no cows, goals, chickens, horses,
swine or other domestic fowl or livestock shall be kept on any Lot. All such household
pets shall be kept within fenced areas on Owners Lots or shall be confined by a leash or
other harness. Il is strictly prohibited to allow such pets fo run loose. The Architectural
Control Committee may approve the keeping of animals for short periods of time related
to school-sponsored FFA and other projects.

Section 12. Noxlous Actlvitles Prohibited. No noxious or offensive trade or activity
shall be permitted upon any Lot, nor shall anything be done thereon which is or may
become an annoyance or a nuisance to the neighborhood, Is illegal, dangerous or
immoral, or which, in the sole judgment of the Architectural Control Commitiee, shall
have the effect of degrading the residential environment of the Properties.

Section 13, Junked Motor Vehlicles Prohlbitad. No Lot shall be used as a depository
for abandoned or junked motor vehicles. An abandoned or junked motor vehicle is one
thal is inoperable or is without a current, valid state vehicle inspection sticker and license
plate. No vehicle shall be allowed to be stored on any Lot, which has a flat or inoperable
tire or wheel or is generally unsightly for more than three days. No junk of any kind or

10




528-10-2086

character, or dllapidated structure or bullding of any kind or character, shall be kept on
any Lot. No accessories, parts or objects used with cars, boats, buses, trucks, trailers,
house trailers or the like, shall be kept on any Lot other than in a garage or other
structure approved by the Architectural Control Committee.

Section 14. Runting Prohibited. Absolutely no hunting shall be allowed in, on or from
any part of The Propertles. Absolutely no handgun, rifie, shotgun or other firearm, or
pellet or air gun, bow or crossbow or slingshot, or other weapon or projectile firing
device, shall be discharged in, or from any of The Properties.

Section 15, General Appearance. The general appearance of each Lot shall be
maintained in a manner beneficial to the environment of the development and in
conformity with the reasonable standards set by the Architectural Control Committee.

Section 16. Certaln Operations Prohiblted. No commercial logging, oil well drilling,
oll development operations, oil refining, quarrying or mining operations of any kind shall
be permitted on any Lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts
be permitted on any Lot. No derrick or other structure designed for use in boring for oil,
natural gas or other minerals shall be erected, maintained or permitted on any Lot. No
private water well or water systems, or equipment shall be permitted on any Lot.
Nothing in this Section shall be construed to prohibit Road Construction and
Maintenance.

Section 17. Rubbish and Trash Prohibited. No [of shall be used or maintained as a
dumping ground for rubbish or trash and no garbage or other waste shall be kept except
in sanitary containers. All equipment for the storage and disposal of such materials shall
be kepl in a clean and sanitary condition, and in compliance with all applicable
governmental laws and regulations. No Owner shall burn trash on site. All Ownars shall
use the rubbish and trash collection company chosen by the Caddo Village Home
Owner's Assoclation for the removal of all garbage.

Section 18. Fences. No fence or wall shall be placed or permitted to remain on any Lot
except as may conform to the rules and regulations with respect to fences and walls
from time to time adopted and approved by the Architectural Control Committee, which
rules and regulations shall be generally applicable to all Lots within the subdivision.
Notwithstanding the foregoing, prior to the installation or construction, or any substantial
modification or addition, to any fence or wall, the plans and specifications therefore shall
be submitted to the Architectural Contral Committee for approval in accordance with
Arlicle Four, Section 3 hereof.

Section 19. Cutting of Trees. No lree in excess of six inches (67) in diameter
measured one foot (1') above the ground surface shall be cut, removed or transplanted
without the prior approval of the Architectural Control Committee.

Section 20. Excavations. No excavation shall be made except in conjunction with

construction of an improvement. When such improvement is completed, all exposed
openings shall be back filled and graded within 72 hours.

11
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Section 21. Completion of Construction, Once commenced, construction shall be
diligently pursued to the end that it may not be left in a partly finished condition any
longer than reasonably necessary, and in no event longer than nine (9) months.

Sectlon 22. Speed Limit The speed limit for automoblles, motorcycles, trucks, and
other vehicles is hereby established at twenty-five (25 mph) miles per hour upon all
sireets and alleyways located within CADDO VILLAGE SUBDIVISION.

ARTICLE SIX

EXTERIOR MAINTENANCE

Section 1. Duty of Maintenance. Owners and occupants (including lessees) of any Lot
shall Jointly and severally have the duty and responsibility, at their sole cost and
expense, to Reep that part of the Properties so owned or occupled by them, including
buildings, improvements and grounds in connection therewith, in a well-maintained, safe,
clean and attractive condition at all times. Such maintenance includes, but is not limited
to, the following:

a. Prompt removal of all litter, trash, refuse, and wastes.

b. Lawn mowing. '

c. Tree and shrub pruning.

d. Watering.

e. Keeping exterior lighting and mechanical facllites In working
order.

f. Keeping lawn and garden areas alive, free of weeds, and
attractive.

g. Keeping parking areas, walkways and driveways in good repair.

h. Complying with all govemment heaith and policy requirements,

i. Repainting of improvements.

j. Repair of exterior damage to improvements.

Saction 2. Enforcement. If in the opinion of the Association any such Owner or
occupant has failed in any of the foregoing duties or responsibilities, then the
Association may give such person written notice of such fallure and such person must
within ten (10) days after receiving such notice, perform the care and maintenance
required. Should any such person fail to fulfill this duty and responsibility within such
period, then the Association through its authorlzed agent or agents shall have the right
and power to enter onto the premises and periorm such care and maintenance without
any liability for damages for wrongful entry, trespass or otherwise to any person. The
Owners and occupants (Including lessees) of any part of The Properties on which such
work is performed shall jointly and severally be liable for the cost of such work and shall
promptly reimburse the Association for such cost. If such Owner or occupant shall fail to
reimburse the Association within 30 days after receipt of a statlement for such work from
the Associalion, then said indebtedness shall be a debt of all of said persons jointly and
severally, and shall constilute a lien against the Lot or Lots on which said work was
performed. Such lien shall have the same attributes as the lien for annual assessments
_set forth in Article Three, Section 10 above, which provisions are incorporated herein by

12
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reference, and the Association shall have Identical powers and rights in all respecis,
including but not limited to, the right of non-judicial foreclosure.

ARTICLE SEVEN
GENERAL PROVISIONS

Sectlon 1. Incorporation and Conveyance. The terms and provisions of this
Declaration shall be construed as being adopted in each and every contract, deed, or
conveyance hereafter executed by Developer conveying all or any part of the land in the
subdivision, whether or not referred to iherein, and all estates conveyed therein, and
warranties of title contained therein, shall be subject to the terms and provisions of this
Declaration. Conveyance of all Lots in CADDO VILLAGE SUBDIVISION shall be made
subject to each and every, all and singular, the valid and existing mineral and/or royalty
reservations, right-of-way, easements, conditions, exceptions, resirictions and covenants
of whaisoever nature of record, whether so expressly stated or not, contained in deed or
deeds conveying said Lots.

Section 2. Severability. Invalidation of any one of the covenants, or restrictions by
judgment or court order, shall no way affect any other provision, and all other provisions
shall remain in full force and effect.

Section 3. Duratlons and Amendment. The covenants, conditions, and restrictions of
this Declaration shall run with and bind the land, and shall inure to the benefit of, and be
enforceable by, the Declarant or the Owner of any Lot subject to this Declaration, and
their respeactive legal represeniatives, heirs, successors, and assigns, and, unless
amended as provided herein, shall be effective for a term of twenty (20) years from the

 date this Declaration is recorded, afier which time said covenants, conditions, and

restrictions shall be automatically extended for successlve periods of ten (10) years.
The covenanis, conditions, and restrictions of this Declaration may be amended by
ninety (90%) percent of the Lot owners. No amendment shall be effective until recorded
in the Deed Records of Montgomery County, nor untit the approval of any governmental
regulatory body, which is required, shall have been abtained.

Executed by the said Declarant, this [3 day of December 2003.

A.H. Curry & Son, Inc., a Texas corporation

S

Boardman Munson, President

13
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ACKNOWLEDGMENT

THE STATE OF TEXAS §

' §
COUNTY OF MONTGOMERY §
BEFORE ME, the undersigned, a Notary Public in and for said State, on this day
personally appeared Boardman Munson, President of A.H. Curry & Son, Inc., a Texas
corporation, known {o me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed and in the capacity thersin stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this, the _/{ ?‘ day

of Decembgr 2003.

JEANIE T SIMMONS

£ Ltus ‘/ Lo dus W] W Commsmon S
/ Notathetiihele sioH

14
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Exhibit A
Lots 1 through 511 of Caddo Village, being a subdivision in Montgomery County, Texas,
according to the map or plat thereof, recorded in Cabinet D, Sheet 182-A of the Map Records of
Montgomery County, Texas, further described as being 132.0011 acres of land in the George W.
Lonis Survey, A-313, Montgomery County, Texas, being out of a combination of the following
four (4) tracts: (1) 35.50 acres described in Volume 190, Page 254 of the Deed Records of
Montgomery County, Texas; (2) 15.00 acres described in Volumel91, Page183 of the Deed
Records of Montgomery County, Texas; (3) 32.72 acres described in Volume 195, Page 532 of
the Deed Records of Montgomery County, Texas; (4) 49.60 acres described in Volume 204,
Page 290 of the Deed Records of Montgomery County, Texas.
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i CADDO VILLAGE SUBDIVISION iy .
; ~h~hﬁ'
AMENDMENT TO DECLARATION OF COVENANTS, oy

22511
84 CONDITIONS, AND RESTRICTIONS

THE STATE OF TEXAS () )
KNOW ALL MEN BY THESE PRESENTS:

~ COUNTY OF MONTGOMERY ()

THAT, WHEREAS, MCCR PARTNERSHIP, hereinafter called the
"Declarant”, L{s the owner of all that certain real property located
in Montgomery County, Teras, described on Exhibft “A", which is
attached hereto and made a part hereof for all purposes.

WHEREAS, (rom thies propcrty will be cut out lots; said lots
being more fully described and shown upon the plat or subdivision
map recorded in Cabinet "D" at Page 182-A of the Map Reccrds of
Honigomery County, Te*as;

WHEREAS, the Declarant will convey the above described
properties, subject to certain protective covenants, conditions,
restrictions, liens, and charges as hereinazfter sBet forth;

#REREAS, on Page 13, Paragraph 6.04 states that Declarant
may amend the Covenants, Conditions, and Restrictions; Neclarant
does hercby amend the Covenants, Conditions, and Restrictions to
read as follows:

NOW, THEPEFORE, it is hereby declared that all of the

property described in Exhibit "A" attached hereto shall be held,

8010, and conveyed subject to the following easements, reutrictionl,-

covenants, and conditions which are for the purpose of protecting
the value and desirability of, and shall run with, the real property
ard chall be binding on all parties having or acquiring any right,
title, or interest in or to the above described property or any
part thereof, and their heirs, successors, and assigns, and which
easements, restrictions, covenants, and conditiuns shall inurs to
the benefit of each owner thereof.

APTICLE ONE

DEFINITIONS

Owner

[p%

1.0} “Owner”™ shall mean and rerer tou the 1'cCr2 2wvner,

whether one or more persons or entities, of the fce ximple title to

1)
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any lot o;iportion of a lot, including.contract sellers, but
excluding thoke having Buchxﬁntereat merely as mecurity fof the
parformance of an obligut#én.
Propertieaf
1.02 “"Properties" shall mean and refer to that certain
real property more particularly described in Exhibit A attached
hereto and incorporated herein for all purposes, and such additions
thereto as may hereafter be brought within the jurisdiction of the
-Agsociation, within the sole discretion of Decla.ant through an
amendment to this Declaratioﬁ.
Let
1.03 "Lot” shall mean and refer to that portion of any
of the plols of land shown upon the piat and subdivision map
recorded in Cabinet "D" Sheet 1B2-A of the Map Records of
Montgomery County, Texas. The term "Lot™ shall not incluée the
Common Area nor any other reserves shown on the said map or plat.
Declarant
1.04 '"Declarant™ shall mean and refer tu MCCR PARTNEPSHIP,
its successors and assigns.
‘ ARTICLE TWO
ARCHITECTURAL CONTROL COMMI"J‘TiZE ]
2.08) No building or mrnufactured home or home shall be
erected, placed, or aliered on any Lot until the const;0ction
plans and specifications and a plot plan showing the location of
the structure and driveways (including construction materials of
driveways), have been approved in writing as to harmony of
éxterior design and color with existing structures, as to
Incation with respect to topoqr&phy and finished ground elevation,
and as to compliance with minimum construction standards by the
Architectural Control Committee of CADDO VILLAGE SUBDIVISION. A
copy of the construction plans and spacifications and a plot plan,
together with such information as may be deomed pertinent, shall be
?Hh;{trnd to the Architectural Control Committee, or its designated

reprexentatives priar to cormmrncement Of (onktruction.  The
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Architectural Control Committee may require the submission of
such plans, specifications, and plot plans, together with such
other documents as it deam? appropriate, in such form and detdii
as {t mry elect at its entire discretion: The Architectural
Control Commi;tee shall have full and complete authority to
approve conxtfzction of any improvements on any Lot, and its

judgment shall bs. final and conclusive.

Approval of Plans and Specifications

\ 2,02 do fence, wall or other structure shzll be commenced,

$ .
‘erected, or maintained upon the Properties, nor shall any exterio.

addition to, or change or alteration therein, be mads, nor shall
any lanscapinq‘of any Lot or Lots be undertaken until the plans
and cpecifications showing the nature, kind, sha#g, height,
\
materials, and location of the samc_sha)l have bcé}\submitted to,
and approved in writing by, the Architectural Congrol Committee
as to harmony of external design and location in relation tb
surrounding structures and topography.
Failure of Committee to Act

2,03 In the event that any plans and specifications are
submitted to the Architectural) Control Committee as provided
herein, and such Committee shal) fail either to approve or reject
such plans and specifications for a period of thirty (30} days
following suzh gubmission, approval by the Committee shall not be
required, and full compliance with this Article shall be deemed
to have been had.

Coumitiece Membership

2.04 The Airchiteztural Conirol Committee members shall be
three (3) in number, and shall be ceompesed of Frank M, Creighton,
Curtls Reece, Jr., and Frances Reece, who by majority vote may
designate a representative to act for them., At any time, after
fifteen years {rom the date of this instrument, the then record
owners ol a majority of the Lots shall have the power through a
duly xcbuldnd Instrument to change the mombership of the committee
or to withdraw from the committee, or restore to it any of its

powers and duties,
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Replacement

2.05 In the event of death or r-esignation of any member
or membars of said committee, the remaining member or members
shall appoint a successor member or members, and until such
sucCcesBor mcmﬁcr or membars shall have been 80 appointed, the
remaining member or members shall have full'autho%ity to approcve
or disapprove p..ns, specifications; and plot plans submitted
or to designate a rnpregentstive with Jike aulhoilty.

Minimum Construction Standards

2.06 The Architectuvral Control Committee may from time to
time promilgate an ouvtline of minimum acceptabtle construction
standards; provided, however, that suvch ouvtline will serve as a
miniimum guideline and such Architectural Coqtro] Committee shall
not be bound thereby.

Term

2.07 The duties and powers of the Architectural Control
Commjtteé and of the designated representative shall cease on
or after fifteen (15) ynafs from the date of this jnstrument,
Thereafter, the approval described in this covenant shall not
be required, and all power vested in said committee by this
covenant shall cease and terminate; provided, that uny time -
after Januéry 1, 1998, by two-thirds (2/2) vote of the menbers
present and voting, the Agéhitoctuqa) Control Committee can
continue to function. ) |

ARTICLE THREF
FXTERIOR MAINTENANCE

In the cvent an Owner of any lot ghall fail to maintain
the Int, structure, premises, improvementr, trees, hedges, and
plintinqs thercon {n a neat and ordeirly manner, the Developer or
the Architectural Control Committee shall have the right, through
its agents and employees, to enter upén said Lot and o repai.,
maintain, and restore the Ldt, and the exterior of any structure
o1 nther {mbBrnvements crected thereon, to mow the grass the.oon,

to remnave any debiis therefrom, to trin or prune any treon, hedge
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or plantings, to repalir or paint any fence theredn, and to do an;
and nli thingu ncce?aury or desirable in the opinion. of the Develuper
or the Architectural Control Committee to place such property in a
neat and ;ttractive condition conéiégent with the intention of this
Declaration, all at the expense of the Owner, The person who {8 the
owner of such property at the time such work is performed rhal)l be
pursonalsy obligated to reimburase the Architectural Control Co;mittee
or Lhe Develorer for the ¢ost nf suych work within ten (10) dayr after
it is performed, aﬁd if such amount is not paid within said period of
time such owner shall be obligated thereafter to pay interest therecon
at the rate of twealve (12%) percent per znnum, and to pay any
attorney's fees and court cost incurred by thc Committee or Developer
in collecting sald obligation, and al) of same shall be secured by a
lien on such owner's property, subject only te liens then existing
Lhcropn.
ARTICLE FOUR
USE RISTRICTIONS
Type of Buildings Permitted

4,01 All Lots shall be used for residential purpoces only. No
structure‘shall be erected, altered, placed, or permitted to remain on
any Lot other than one single family home, garage, carport, or parking
area with tool storage. FExcept, however, that Lot~ 190, 191, 192,193,
194, and 195 may have tw6 such hom&s with one common driveway subject
to approval of the Architectural Contrnl Committce,

Structural Requirements

4,02 Any home maintained or placed on Baid Lots muut.mect the
following minimum requiremente: -

(a) have a dqround floor arca of not less than eight
hundred twenty-five (825) square feet, exclusive of open or
screened porchesa, terraces, patios, driveways, carports, and
garaqes;

(b)Y be affixed to a founda®ion which meets county,
rtate and Department of Commerce guidelines;

()  have its runninu Jear {(axlcc and wherlgrl and

hitch toemoved;
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(d) Dbe sxirted within thirty (30‘ days after set-up on
any Lét, provided that the .‘kxirting must compliment'the color and
deaign of the home and m st he approved by the Architectural
Coatrol Committee;
ie) nave once and one-half bthfooms, inc]uding,\amonﬁ
otherg, a lavatory, toilet, wash basin, tul or shower, and kitchen
éink, and be connected to sewaqr autlets in conformity with statoe
and lrcal-hoa)th requiiemsente;
(f) ™ atracheo o VEidifi-~e cimilar ra cheb 41 con-
ventional housing subjecl to further prbvigLons below;
(@) have cedar or composition shingle or tile pltched roof;”
(h)  have qutters ¢nd downspouts or adequ;tu Crrethaby
(1} have at least two (2) bedrooms; and
(3) exterior sides shall be of house type siding including
but not limited to aluminum lap siding, treated wood or masonite.
Prohibited Residential Uses
§.03 No tent, shack, karn, lawn or toof étorage or other out-
buildings shal) be used at any time as a resideace. Tents may be used
only for cﬂildrens camp-outs and may not be errected for more than
seventy-<¢wo (72) hours.
g

Scthucks

!

§.04 No manufactured home or othexr structure shall be 1dégted on
any Lot nearer to the front or back Lo£ line. than ten (10) feet or
nearer to the side Lot lincs than five (5) féat unless otherwise shown
on building setback lines on the recorded plat. For the purpose of this
covenant, eavee, gteps, and open porches shall be cqnaidered as a part
of the buildina '

Resubdivision or Consolidation

4.05 None of said Lots sghall bc.renubdivided in any fashion except
that any person owning two or more adjoining Lots may consolidate such
Lots into building sites, with the privilcgc.of placing and maintaining
improvements a8 permltted in Paraqgraphs 4.02 and 4.04 herecf on each
reanlting hn}ldinc site provided that such consolidation does not
result ia any batldinag site having a frent o rear Int line of less iian

ten 110} feet or side 1ot Yane of Jer . than f{ive (b)) foet.

C ek O
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Cascments '
4,06"§aaements for the ingtallation and maintenance of
vtilities and/grainaqe tacilities are reserved as thown on tic

A

iecorded plat MR veility compeny, zter Aistrickt, palitien)

e~

subdiv#siéh}‘o}\othcr authorized ent}xy using the easemcntsg
herein referred to shall be lialsle for any dawaqc¢ done by th%m or
their arsigns, agrnls, employevs; of i vahts o shruhbpery.

LU CE, O 1iawnrys, o1 Fo olney prup%rLy lEne Dwnier git st g

Lirhie ogny such casement.
Gencrzl EQicrinr Poquiremints

4 07 The hangine of clothes re dry on any ressdential
lot may be done only on one collapsille umbrella-type clothes
line not visable from the sgfgct in front of the lot and, such
zlcta s.)ine must be collapgéd or removed when not in use.  No
treezers, retrigqeralurs, wWashere, drycrs or oather housencld
abpliance" will be permitted on paiio., carports, or on any
portion of.tne Lot, except in.ide of the manufactured home or
inside an approved storage bui]dingl All telecvision antennas
.must L approved by the Architectural) Control Corgnitiee. Antennas
for short w.ave ;53?67 Tjtizuns band radio, crtc., aré specifically
prohibited cxcept Eb(:h@e by Declarant in a sales program. NO

s

person may cover the wirndows of their residence with metallic,
paper, bedsheet, or other urnconventional window covering, but
must i1 5t ~wd cover paid windows with shutters, blinds, curtains, or
‘d;npcs in keeping with the intent and wwosthetic objectives of this
beclaration.

Noxious or Offensive Activities Prohibited

T

{.CB No nuxious or offensive activily shall be

-
<

"

ied

>

O

on upon any Lot, nor shall anvthing be éonc thereon which may be,
or may become, an annoydnce or nuisance to the neighborhood. No
plstols, firecrackers, :rifles, yuns or firecarms of any type are
to be dincharged on or arwund the subject real property. No

Le emain

nufsance ahall cver be crectea, pracend ur oullered LS Y upan
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any proparty in cthe subdivision and no owner of, or resident on,
any property in the subdivisinn shall use ths same BO 25 LO
endanger the health or digturb the reasonable enjoyment of any

2Thér owner or resident,

4.09 No signs of any character shall he displayed or

maincyined an oany Lot a1 (aside z ¢fructure or home tocated on
2oy Lot inoa =anper rhat would wak o che same wisithle trom whe
gereel ir {ront of , v abutti.g, the ILnt, eacopt one sign of <ol
v .
mo. ¢ Lhan f{ive scuare feet advertising the property f(or ale or
cnnt; prowvided, however, that declarant and any wther person or
entity encaged in the sale of residonces within the subdivision
shall) have the right, ouring the sales period, te construct ang
maintaln suwan facilities ac may be reasonabl& necessary or
convenient (or such sale, including, but not limited to, signs,
éffices, srorage areas, a.d mode)l units.
Mailboxes and House Numbers
4.10 Mailboxes, house numbers and simtiar matter usaed
in the subdjfision must be harmonious with the overall character
and aesthetics of the community and thr decision of the
Architectural Control Committee that any soch matter is not
narmonious shall be (inal,
0il Development Prohibited
4.11 No oil well dri)]ian oil development operations,

0il refining, quarrying, or mining opcrations of any.kind shall

be permitted on a lot, nor shall)l oil wells, tanks, tunnels,

mincral excavations, or shafts e peimitted on any Lot.  No
dervick or othar structurc degigned for uss in boaring for oid,

ratural gas, or other minerals shall be erccted, maintained, or
gmfmiLLéd on any Lot.
Sanitary Scwers
4.12 No oupen or pit tojletr shsll be permittea in this
suldivifauin,  Nou wutoldc toilot facilicicn, voriatle or nthorwias,
shall Le permanently maintained. Ko privats warter well or septac

tan). will be allowed an anv 1ot
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Drainage

4.1) Ditches and culverts shall be kept open and only
cuiverts of a size recommended by the county shall be inatalled.
No trees, bru~h, or Suildinq materials, nor any other miterials,
may be stacked or piled’in roads, dit.-hes or'nn:;ny commonly owned
oroperty. Neirher NWriuqes por crorstic orossings across road |
Sitener will s nermitted.

Rubhby et GWn;k Aol o Sartant

4.14 Gortage, trasn  op ther  lusée accumulated in
this susdivisicr shatl not be dumpers at any piace vporn adjcining
isnd whrre a nulsance to anv resident of rhis subdivision is or
may fe'creatsa. o Lot shall be wsed or maintained as a dumping
yrosne for.rnhhish »r trash, and no garbace or.other waste shall
be xept exceph 1n canitary contajners of a ty?e and size approved
Dy tﬁe Architectural Contrul Cummitice. Carbage cans must be
placed on whecled container platforms and must be removed from
the streel on the same day as qarbage is col}lccted. All boxes
must be flatiencd and newspapers secured so as to allow easy
handling. &)) incinerators or other equipment for the storage
and disposal of such motwrials shall be Xept in a clean and
sanitary condition.

Animals

.4.15 No animals, livustock, or poultry of any kind
shall be raised, b.ed, Or kept or any lot ercept that dogs, cats,
or othc} common houschold pets (not to ecxceced a total of two
adult animgls) may be kept by the owner or tenant of any Lot,
pfovided that they arce (a) not kcpt, bred or maintained for any
commercial purpoges, and kb] restrained by 1 asn or lelced yard. |
Owner of animals must remove any pet waste where deposited on
other occupants' premises. A

Fences, Walls, ﬂhngps and Utility Meters

t.16 N fence wall, hedge, of utility meter shall be

place, or poermilted o somain, on any Lot Acnrcr tO Lhe witeel

or streets adjaintng sucte fat than s jrmitted for the masn
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rg;idgnge'qn such Lot, except for decprative subdivision entry
fences. Additionally, no fences shall he allowed unless the
height, iocation and material thiereof has bSeen zpproved by the
Architectural Control Committee.
Shrubs and Trees

4.17 No shrub or tree plantiny which obstructs sight
Iines at clevations between twi and,six {eet above rhe roadway
eh5]1 be planted or :ermitted te Yemain -an any cyrney Lot within
the Lrjangular area focmed by the surnlines of ;uch intersecting
streety and & line connecting such ~urbline at points twenty-five
feet {rom their intersectiont, or, 'n the case of a rounded
corney, {ram Lhe ihtﬁ;ﬂecfihn of the curblines as extended. The
same siéht tine limitations shal) apply on any Lot within ter
feet of the intersection af a stroet curhline and the cdge of a
ariveway or alley. No trecs sha)l be permitred to remain within
such distances al such interscctions uniess the foliage line is
maistained at a height of morc than six fecet above ground leve).

Trucks, Buses and Trailers

4,18 No truck, bus, or trailer shal) be left parked in
the street in front of any 1-°  scept for moving and repair
cquipment while a residence or residences ure being moved on or
off the premises or repaired in the immcdiate vicinity, and no
truck, bus, boat, or trailer shall bc parked on any portion of
Lne Lot unless such )mftioﬁ of the Lot is screened from the
street as approved by the irchitectural Control Committee.

Speed Limit

4.19 The speed limit for auvtonobiles, motorceycles,
trucke, and nther motor vechicles 1s hereby ostabiishéd at
twenty-five miles per hour {(25mph) onn all streets and
alleyvwayes Jocavred within CADDO VILLAGE SUADIVISION.

.Junk Yard and Inopcrable hutomoblles

4.20 No Lot, street, nor any portion of any lot or
ztrz~r witnin this subdivigion shall be used to store vehicies
which are not in servicesble and uscal e condition, or not bcaring

current licenace plateés, mor to stere junk, wocked cars or nther

VG-
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snimilar materials, and no inoperable auvtomoblles or vehicle shall

be parkad on any Lot of Rtreet nor permitted to remain thereon.
violators ahall be cubject to all expenses and cost . in the removal

of any unsightly conditions occurring on any tract {(s) or Lot (B).

i

no for sale signu may be placed upon any m0£0r vehiclen ]dk£§¥§y~
\ - N
on Fuch lots oy parXe¢ ~n the strent in front of such Lot. No

No repalring of motor vehicles shall be permitted cn the 1Q§E}and -

) .
mover vehicie shall be ieft parhed, atandcned or otherwise unattended

an a specyiic localion on any strect within the vubdivision for
more than five (%) days. Rno cunstrﬂ;tiun machinery, dump trucks,
tractors, mowers, hiades, etc., may ge jzarked orn any Lot.
Children
4'.21 All adulrs living within CADDD vmecx SUBDIVISION
arc responsiktle for the actions and conduct of their children
or cther chilé@ren lawfully viziling their premises. No children
will be allowed to play in the streets within CADDO VILLAGE
SUBDIVISION nor Lo obstruct vehicular traffic with *~heir persons,
toys, or Ethcr lhedongings.
Pratibited Activities
4,22 No Lot in this subdivision shall be usgd for any
purpose other than residential, and n0»businéss of any type, kind
or character, nor any occupation for commercial gain or profit,
shall be carried on therein. No portion of ény Lot or tract may
be used for ; road or casement, public or private, unless, approved
by thu Afchitcctura] Control Committec.
ARTICLE FIVE
EASEMENTS
Keservation of Fasvmenls
5.01 Al) casements in allcyB for the installation and
mainterance of utilities and drai. age facilitics are rcscrved as
shown on the plat recorded in Cabinet D" at Sheet 182-A of the
Map Recnrds of Montgomery County, Texas. No shrubbery, fence, or

other obdtruction snall pbe piaved 16 any casvwen! or alloyway.
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Right of use for ingress and egresp shall be had at all times
, . Y
over any dedicated easemgnt, and for the installation, operation,
maintenancc,.repair; or removal of any utility, together with the
right to remove any obstruction that may be placed in such
easement which would congtitute interference with the une,
maintenance, operation, or installation of sucﬁ ﬁtilit).
Electric systen

5.02 An electric éistribution s&stem will be installed to
serve all Lots in the suhdivision. The Gwner cf cach Lo} shgll,
at his own cost and expcise, furnish, install, own, and mainéain
(a1l in accordance wilh the ?equirerints of lozal qovernmental
authorities and.the National Electric Code) a service cable and
appurtenances from the meter instslled upon thé Lot by the
electric company to such point as may be designated by such
company on the property line of such Lot, The company furnishing
electric service shall make the necessary connection at theA
property line and at the meier. Each Owner shall élso install,
furnish, own, 2nd maintain at his own cost and expense a meter

loop (in\agpgzdance with the then current standards and
specifications uf the eclectric company) for che'manufactured home
placed and maintained on the Lot. For s0 long as service is -
ma;ntoinéd, the electric service to each Lot shall be uniform in
character and exclusively of the type known as single-phase
120/240Av01t, 3-wire, 60-cycle alternating curront.
| ART]CPE SIX
GENERAL PROVISIONS
Incorpotation and Convcy&ncc

~ ~ .l
O.v1 saC veg

= nd proviejane nf this Declaration shall

mE ond provirs

be construed as being adopted in cach and every contrach, deed,
or conveyance ‘creafter executed by Developer conveying all or
any part of the land in the subdivision, whether or not referred

to therein, and all cstates conveyrd therein, and warrantices of

titie “unteinod thereln, =zhall he subject to the terms and pro-
visinns of this Declaration. Conveyance of all Lots in CADDO’
12-
R P ,
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VILLAGE SUBDIVISION shall be made subject to each and every,

all‘and singular, the valid ang e#isting mineral and/or royalty
reservations, rights-of-way, casements, cohditions, exceptions,
restrictions and covenants of whatsoever nature of record> whethey
80 expresgsly stated or not, contained in a deed or deeds conveying
oaid Lots. .
Frforcement
.02 The Declarant, or any Ovwner, shall have the right to
cr.force, by any proceeding at law or \r cquit., al) restrictions,
cenditions, and reservations now or nereafter imposed by the
provisions of this.Declaration. Failure to enforce any covenant
or rngtrjrtion hereln contained shii) in no event be deemed a
waiver of the right to do so thereafter.
Scverability
§.03 Invalidation of any one of these covenants, or
restrictions by judgment or court order, shall in no way affect
any other prévision, and all other provisions shai) remain in
full force and effect.
Duration and Amendment
6.04 The covenants, conditions, and restrictions of this
Declaration shall run with and bind the land, and shall inure
to the benefit of, and be enforceabhle by; the Declarant or
the Owner of any Lot subjcct to this Declaration, and their
rcspective legal representatives, lieirs, successors, and assigns,
and, urless amended as provided herein, shall be effective for a
term of twenty (20) yvare from the date this Declaration =&
recorded, after which time said covenants, conditions, and
roetrictions ahall he automatically extended for successive
periods of ten [10) ycars, The covenants, conditions,'uné'
restrictions of this Declaration may be amended during the first
five years by the Declarant or by ninety {90%) percent of the Lot
Owners., During the next fifteen (15) year period by an
Inztrument signed by nnt lers then ninety {90\) percent of the

e T '3

Lot Mwnrra, during any succreding ten (10} year jariod, the
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covenants, conditlons, and restrictions of this Declaration may

be mended during the last year of any such ten (10} year period

by an instrument signed by not less than scventy-five (75%) percent
of the Lot Owners. No amcpémcnt shall be effective until recorded
tn the Deed Records of Moétqomery County,; Texos, nor until the
approval of any govcrnmnngs) réqu]atozy hody which is reqrired

shall have heen obtained.

Executed by the said Daclarant, this 7th day of May, 1984,

MCCR PARTHERSH4P

ACKNOWLEDGMENT

THE STATE OF 'TEXAS ()
COUNTY OF MONTGOMERY ()

This instrument was acknowledged bhcfore me on the 7th day
of May, 1984, by FRANK M. CREIGHTON, :

STATE QF TLEXAS,

'-(\.P; ' Notary's name printed;

R SR : Susan Reichman

My Commission Expires: 11-14-87

THE STATE OF TEZAS ()
COUNTY OF MONTGOMERY ()

This instrument was acknawledgrd bLefore me on the 7th day of
¥ey, 1984, by CURTIS L. HLECE, JR,

MGQ‘-?W@Q

WL YN ARY PUBLTC IN AND FOK iWE
AR STATF OF TEXAS
.:7:,:"E '? Notary's name printed:
S ..A ngﬂp_ﬁgip[@ggl e
P g My Cumtission Exnireu:_}i—)(-87
PETURN TO:

Prank M. Creliahton
pP. 0. Box 1)
Conroe, Texas 773C*

)L -
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Being 132.00)11 acres of land {n the George W. Lonis Survey, A-313,
Montgomery County, Texas, being out of a combination of the following
four (4) tracts: (1) 35.50 acres divided ir volume 190, page 254 of
the Desd Records of Montgomery County, Texas, (2) 15.00.acres describad
in Volums 191, page 183, of tho Deed Records of Montgomery County,
Texas, (3) 32.72 acrems described in Volume 195, page 532 of the Deed
Records of Montgomery County, Texas, (4) 49.60 acres described in
Volume 204, page 290 of the Deed Records of Monigomery County, Texas,
said 132.001)1 acres of land being more partlcularly described by

metes and pbounds as follows:

BE(.INNING at a 5/8 inch iron rod in‘tae northerly right-of-way line

of P.M. 1097 for the southwest corner of a 44.5 acre tract described by
Deed recorded in V»lume %1, -nage 36) of the Deed Records of Montgomery
Tounty, Texas; )

THENCE North 33°,25',55" West, 2,869.00 feet to a 5/B inch iron rod
fof the northwest corner of s )17 acre tract described by Deed recorded
in Valurn 91, page 362 of the Doed Records of Montgomery County, Texas;

TAENCE North 56°,23°,21" kast, 858.00 feet to a ¥ inch irnn pipe for
an angle ooint; ’

THENCE North 55°,30',00" East, B03.72 feet to a 5/8 inch iron rod for
an angle point;

THENCE North 56°,05',09" EaLt, 571,00 feet to a % inch iron rod for
a4 corner; 4

TKENCE South 38°,30',00" East, 500.00 feet to a 5/8 inch iron roc
for an angle point;

THENCE South 39°,50',35" Zast, 385.57 feet to a ¢’ inch iron rod’
for an angle point;

THENCE South 34°, 2)', 30" pagt, 1,315.35 feet to a 5/8 inch iron
rod for a corner;

THENCE South $5°,00',00" west, !,335.00 fcet to a 5/8 inch iron rod
for a corner;

TRENCE South 17°,05',09" East, 8)5.75 feet to a %¥ inch iron rod in the
northerly right-of-way line of F.M. 1097 for a corner;

THENCE South 65°,38',54" West, along the northerly line of F.M. 1097,
786.83 feet to the POINT OF BEGINNING.

.\A
]
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- CADDO VILLAGE SUBDIVISION tea
; o
AMENDMERT TO DECLARATION OF COVENANTS, Py

84 11 CONDITIONS, AND RESTRICTIONS

THE STATE OF TEXAS ) .
KNOW ALL MEN BY THESE PRESENTS:

_ COUNTY OF MONTGOMERY ()

THAT, WHEREAS, MCCR PARTNERSRIP, hereinafter called the
"Declarant”, is the owner of all that certain real property located
in Montgomery County, Tevas, described on Exhibit *A", whlch is
attached hereto and made a part hereof for all purposes.

WHEREAS, f{rom thie property will be cut out lots; said lots
being more fully described and shown upon the plat or subdivision
map recorded in Cabinet "D" at Page 182-A of the Map Reccrds of
Honéqomery County, Texas;

WHEREAS, the Declarant will convey the above described
properties, subject to certain protective covenants, conditions,
restrictions, liens, and charges as hereinafter s8¢t forth;

#HEREAS, on Page 13, Paragraph 6§.04 states that Declarant
may amend the Covenants, Conéitions, and Restrictions; Neclarant
does hereby amend the Covenants, Conditions, and Restrictions to
read as follows:

NOW, THEFEFORE, it is hereby declared that all of the

property deacribed in Exhibit "A" attached hereto shall be held,

80ld, and conveyed subject to the following easements, restrictionl,'

covenants, and conditions which are for the purpose of protecting
the value and desirability of, and shall run with, the real property
ard shall be binding on all parties having or acquiring any right,
title, -or interest in or to the above described property or any

part thereof, and their heirs, successors, and assigns, and which

the benefit of each owner thereof.
APTICPE ONE
DEFINITIONS
Owner
1.01 "Owner”™ shatll mean and rerer tu Lhe 1'CCTT2d owner,

whether one or morr persons or entities, nf the fee simple title to

b\

- PN R —




272-01-0988

any lot o;;portion of 2 lot, including.contract sellers, but
excluding thoke having Buch/intereat merely as security for the
i
performance of an obligation.
Propertieaf
1.02 "Properties” shall mean and refer to that certain
real property more particularly described in Exhibit A attached
hereto and incorporated herein for all purposes, and such additions
thereto a8 may hereafter be brought witnin the jurisdiction of the
-Agsociation, within the sole discretion of Decla.ant through an
amendment to this Declaratjoﬁ.
Letl
1.03 "Lot"™ shall mean and refer to that portion of any
of the plois of land shown upon the plat and subdivision map
recorded in Cabinet "D" Sheet 182-A of the Map Records of
Montgomery County, Texas. The term»"Lot“ shall not incluée the
Common Area nor any other reserves shown on the said map or plat.
Declarant
1.04 "Declarant”™ shall mean and refer tu MCCR PARTNEPSHIP,
its successors and assigns.
. ARTICLE TWO
ARCHITECTURAL CONTROL COMMITTEE w
2.0) No building or m~nufactured home or home shall be
erected, placed, or a1£ered on any Lot until the constfuction
plans and specifications and a plot blan showing the location of
the structure and drivoeways (including construction materials of
driveways), have been approved in writing as to harmony of
éxtcrior design and color with existing structures, as to
Incation with respect to topoqr&phy and finished ground elevation,
and ae to compliance with minimum construction standards by the
Architectural Control Committee of CADDO VILLAGE SUBDIVISION., A
copy of the construction plags and specifications and a plot plan,
together with such information as may be deemed pertinent, shall be
5nh;{frud tn the Architectural Contro) Committee, or {ts demignated

represcentatives prior to commencement Of (onktruction. The
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Architectural Control Committee may require the submission of
such plans, specifications, and plot plans, together with such
other documents as it deem? appropriate, in such form and detail
as it may elect at its entire discretion: The Architectural
Control Commi;tee shall have full and complete authority to
approve conatftction of any improvements on any Lot, and its
judgment ghall be. final and conelusive.

Approval of Plans aﬁd Specifications

\ 2.02 No fence, wal) or other structure shall be commenced,

) .
‘erected, or maintained upon the Properties, nor shall any exterio.

addition to, or change or alteration therein, be madz, nor shall
any lanscapinqtof any Lot or Lots be undertaken until the plans
and specifications showing the nature, kind, shafg, height,
\
materials, and location of the same shall have begﬁisubmitted to,
and approved In writing by, the Architectural Congrol Committee
as to harmony of external desian and location in relation td 2T
surrounding structures and topography. I
Failure of Committee to Act

2.03 In the event that any plans and specifications are
submitted to the Architectural Control Committee as provided
herein, and such Committee shall fail either to approve or reject
such plans and specifications for a period qf thirty (30) days
following anh yubmission, approval by the Committee shall not be
required, and full compliance with this Article shall be decmed
to have been had.

Coumitice HMembership

2.04 The Architectural Control Committee members shall be
three (3) in number, and shall! bc cemposed of Frank M, Creighton,
Curtis Reecc, Jr.p and Frances Reece, who by majority vote may
designate a representative to act for them. At any time, after
fifteen years from the date of this instrument, the then record
ownerm of a majority of the Lots shall have the power through a
duly r:bu:dnd fnEtrument to change the memberehip of the tommittee
or to withdraw from the committice, nr teetore to it any of its

powrrs and. duties,
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Replacement
2.05 In the event of death or resignation of any member
or members of Baid committee, the remaining member or members
phall appoint a successor member or members, and until svch
sUCCesBor mcmﬁcr or membars shall have been so appointed, the
remaining member or members shall have full'authoiity to apprcve
or disapprove p..hs, specifications; and plot plans submitted
nr to designate n rnpregcntAtjve with like aulhoiity.
Minimum Construction Standards
2.06 The Architectural Control Committee may from time to
time promilyate an outline of minimum acceptalble construction
st.andards; provided, howevar, that such outline will serve as a
minimum guideline and such Architectural Coqtrol Committee shall
not be bound thereby.
Term
2,07 The duties and powers of the Architectural Control
Committeé and of the designated representative shall cease on
or after fiftecﬁ (15) yoafs from the date of this instrument,
Thercafter, the approval described in this covenant shall not
be required, and all power vested in said committee by this
covenant shall cease and terminate} provided, that uny time -
after January !, 1998, by two-thirds (2/2) vote of the memnbers
present and voting, the Aychitoctutal Control Committee can
continue to function. |
ARTICLE THREF
EXTERIOR MAINTENANCE
In the event an Owner of any Lot ghall fail to maintain
thre Iot, ptructure, premises, improvementr, trees, hedges, and
plahtinqa thereon in a neat and ordeirly manner, the Developer or
the Architectural Control Committee shall have the right, through
its agents and employees, to enter upén said Lot and to repal_-,
maintain, and restore the Lot, and the cxterior of any structure
or orher {mprovementw crected thereon, to mow the grass the.uvon,

to remove any debiis therefrom, to trir or prunc any trren, hedage
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or plantings, to repalr or paint any fence theredn, and to do an?
and ali thingn nece!nary or desirable in the opinion. of the Develuper
or the Architectural Control Committee to place such property in a
neat and ;ttrnctive condition conélégent with the intention of this
Declaration, all at the expense of the Owner. The person who is the
owner of such property at the time such work is performed rhall be
pursonalsy obligated to reimburse the ‘Architecturs) Control Co;mittee
or Lhe Develorer for the ¢ost of such work within ten (10) days after
it is performed, and if such amount is not paid within said period of
time such owner shall be obligated thereafter to pay interest thereon
at the rate of twelve (12%) percent per zpnum, and to pay any
attorney's fees and court cost incurred by the Committee or Developer
in collecting said obligation, and all of same shall be secured by a
lien on such »wner's property, subject only tc liens then existing
thereon.
RRTICLR‘FOUR
YJSE RESTRICTIONS
Type of Buildings Permitted

4,01 All Lots shall be used for residential purpoces only. No
structure_shall be erected, altered, placed, or permitted to remain on
any Lot other than one single family home, garage, carport, or parking
area with tool storage. FExcept, however, that Lot~ 190, 191, 192,193,
194, and 195 may have tué such homés with one common driveway subject
to approval of the Architectural Contrnl Committec.

Structural Requicements

4.02 Any home maintained or placed on Baid Lots must meet the
following minimum requirements: —

{a) have a ground floor arca of not less than eight
hundred twenty-five (825) square feet, exclusive of open or
screenad porches, terraces, patios, driveways, carports, and
qarages; '

(b)Y bDe affixed to a foundation which meets county,
rtate and Department of Commerce guidelines;

{c)  nave its rurning year {axlegs and whenlg) and

hitch remaved;

—_ .
- Pt
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{(d) be Bxirted with;p thirty (30) days after set-uvp on
any Lét, pruvided that the .'kirting must compliment.the color and
deaign of the home and mi 8t be approved by the Architectural
Cuatrol Commnittee; 7
{e} have onr and one-half bthrooms, inc]uding,\amoﬁq
others, a lavatory, toilet, wash basin, tul ar shower, and kitchen
Qink, And be connected to sewaqr outlets in conformity with statae
and l(cal-hon]th reguiremente;
(f) e atrvackes co utiliti~s vimilar v~ what L con-
ventional housiag subject to further prbvigLons Lbelow;
{a) have cedar or composition shingle or tile pitched roof;:
(h)  have qutters end downspouts or adequ#te Crrerhang ;
(i) thave at least two (2) bedrooms; and
(3)  exterior sides shal) be of house type siding.including
but not limited to aluminum lap siding, treated wood or masonite.
Prohibited Rresidential Uses
4.03 No tent, shack, ktarn, lawn or Loof ;torage or other out-
buildings shall be used at any time as a resideace. Tents may be used
only for cﬁildrens camp-outs and may not be errected for more than
seventy-two (72) hours,
Scthacks '$§
4.04 No manufactured home or othei Sstructure shall be léégted on
any Lot nearer tc the front or back Loé lines than ten (10) feet or
nearer to the side Lot lines than five (5) féet unless otherwise shown
on building setback lines on the recorded plat. For the purpose of this
covenant, cavee, steps, and open porches shall be considered as a part
of the building
Resubdivision or Consolidation
4.05 Néne of said lLots shall be‘reﬂubdivided in any fashion except
that any person owning two or more adjoining Lots may consolidate much
Lots into buitding sites, with the privileqclof placing and maintaining
improvemente as permltted in lFaragraphs 4.02 and 4.04 hsrecf on each
resulrinag bulldine aite provided that such consolidation does not
result in any biutiding site having a front wor sear ot dane of less ihain

ten (1N) fect or side 1ol dane of lee. than five (%) foeet.

—
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Eascmeats
4.06“Baaementa for the ingtallation and maintenance of
utilities and/ﬁrainage facilities are reserved as shown on tlc
recorded p.a‘( M? viility compeny, w:ter Aistrict, nn)s f\nn]

AR

subdiv@sion;no%\othcr authorized entisy using the easements;

. . |
herein referred to shall be lisble for any dawaye done by thipm or

their agsigns, agruls, employevs, ol v rvants to shyubpery .
LTV Eer, or linyﬁrn, ty Fooobher prup%rLy O the wmor sit ot g
warlir oany such o easement. )
Goenersl Eitcrinr Prgu:remonts

5 07 The hangina of clothe: noe dry on any residential
1ot way be done only on one collapsible umbrella-type clothes
line not visakle from the strpct in front of the lot and, such
Zlota s.line must be collapgéd or removed when not in use.  No
treezers, retrigeralors, washers, ¢rycrs or other’ houseancld
abpliancn' will be permitted on paiio., carports, or on any
jortion of tno Lot, except jnuiQE of the manufactured home or
inside an approved storage bui]ding: All television antennas
»mnst I approved by the Architectural Control Conmit:ee. Antennas
for short wave ad?g’ T)leuns band radio, crtc., are spe01flrally
prohibited except {Bi\“Qe by Declarant in a sales program. NoO
person may cover the windows of their residence with metallic,
paper, bedsheet, or other unconventional window coverinog, but
must ir ;t~ywd rcover 53id windows with shutters, blinds, curtains, or
‘drapes in keeping with the intent and owsthetic objectives of this
boclaration.

Nowxious or COf fensive Activities Prohibited

4.CB No norxious or offensive activity shall be carried
on upon any Lot, nor shall anything be éone thereon which may be,
or may become, an annoyance or nvisance to the neighborhood. No
pistols, lirucrackers, rifles, guns or fircarms of any type are
to bu discharnqed on or arwund the subject real propeviy. No

nuisance nhall ever he crected, ptacerd or osulfeiel L2
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any property in che subdivision and no owner of, or resident on,
any property in the subdivigion shall use thLe same 80 a5 to
endanger the health or dipturb the reasonable enjoyment of any
atner owney or resident.

Signs

4.09 No signs o any charaetser shall he displayed or
myinzained nn any Lot v iaside z gfructure or home located on
any Lot ia oa manner rhat would ma¥ o che same wisitle from the
streel ir {ront of, -av abutti.g, the 1at, except one sign of ol

v }
mo. e than five sguare feet advertising (he property tnr zale or
ront; provided, however, that dDeclerant and any w.iber person or
entity enaaged in the sale of residunces withip rhe subdivision
shall have the right, during the sales period, te copstruct and
marntain sven facilities as mpay he reasonabl& necessary or
oconvenient for such sale, inciuding, but not limited to, signs,
offlices, siorage areas, a.d model units.
Mallboxes and House Numbers

4.10 Majlboxes, house pumbers ang simk@ar matter uesad
in the subdivision muet be harmoninus with theé overall character
and acsthetics of the rommunity and the decision of the
Architectural Control Committee tnhal any such matter is not
harmonious shall bu final,

0i] Develoupmert Prohibited

4.11 No oil wel) drilling, oil development opcrations,
oil refining, quarrying, or mining opcrations of any.kind shall
be permitted on 2 Lot, nor shall oil wells, tanks, tunnels,
hin01al‘pxcaQations! or shafts be peimitted on any Lot. No

derrick or othar Jstructure docigned for vse in boring for oil,

7]

rnatural gas, or other minerals shall be erected, maintained, or
permitted on any Lot.
Sanitary Scwers

4.12 No upen or pit toilets shall be permitteg in this

pie tolde taflet fapilicics, porrakle or nthorwiae,

oy .
vabrdivie.oin. v e Ti-tsa o, POV

shall Le permonently maintained. No privats water well or septaie

tan) will De ellowed an any Tat.
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Broinage

4.1Y Dpitches and culverts shall be kept open and only
culverts of a size recommended by the county shall be instzlled.
Mo treey, bru-h, or Buildinq materials, nor any other materials,
may be stacked or piled’in yoads, dit--hes or'on:;ny commonly owned
croperty. Neirher hri,ges nor <roestic ro:sings across road |
ditencr wil) e nermitted.

Rabbi e Arasr and Sariag

4.4 Gartage, (rusn 7 sther @+ lusée ~ccumulated in
this sundivisich shall aot pe dumper at any »iace upon adjeining
iznd where a nulsance to any resident of rhis subdivision is or
mav G a’createa, Mo Lut shall be used or maintained as a dumping
yroussk for.r-nhbish ~r trash, and no garbaae or.other waste shall
be xapt except in sanitary contajners of & tyﬁe and size approved
by tﬁe Architecrtural Contrul Comnittee. Carbage zans must be .
placed on whecled container platforms and must be removed from
tne streect on the same day as gerbage is collicted. All boxes
must be (lattencd and newspapers sccured so as to allow casy
handling. 3}) incincrators or other equipment for the storage
and digpasal of such materials shall be kept in a clcan and
sanitary condition.

Anima)s

4.15 No animals, livestocY, or poultry of any kind
shall be ,aised, b.ed, or kxept on any lot except that dogs, cats,
or uthc} common household pets (not to exceced a total of two
adult animgls) may be kept by the owner or tenant of any Lot,
provided that they arc¢ (a) not kept, bred or maintained for any
commercial purpoges, and Xb) restrained by i asn ur [euced yord,
Owner of animals must remove any pet waste where deposited on
o'her occupants' primiges. .

Fences, Wa)ls, ﬁnuqﬂs and Htility Meters

4.6 N fence wall, hwdqé} o1 utility meler shall bo

place, or pereilted Lo comaln, on any Lot necarery to vhe siieel

or Hirecets adiaintog such fat tihan s germitted for the main
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residence on such Lot, except for decorative subdivision entry
fencesa. Additionally, no fences ghall be a{]owed unless the
height, l1ocation and material thereof has been =pprovad by the
Architectural Jontrol Committec.
Shrubs and Treesr

4.17 No shrub cr tree planting which obstructs night
tines ;L clevations Hetween two and,six {cet above the roadway
ehé]\ be planted or :ermit'ed e Yemain -on any cyrnex Lot within
the trjangular area 1ormed by the 2urblines ot ;uch intersecting
streets and & line cannpecting such ~urbline at point; twenty-{ive
feet Trom their intersectiong, or, 'n the case of a rounded
corner, from the intevsecticn »f the curblines as extended. The
same sjéht Tine lumitations shal) apply on apy Lot witnin tern
feet of the intersection of a sktreet curhline and the edge of o
ariveway or allay. No trecs shall be permitred to remain within
such distances ol such interscctions Uniess the foliage line is
maistained at a height of more than six fecet above ground leve].

Truvcks, Bugscs and Trailers

4.18 No truck, bus, or trailer shall be left parked in
the strect in front of any 1+ xcept for moving and repalir
cquipment while 8 residence or residences wre being moved on or
off the premises or repaired in the immcdiate vicinity, and no
Ltruck, bus, boat, or trailer shall be paryed on any portion of
Lne Lot unless such }wftioﬁ of the Lot is screened from the
strect ac approved by the Architectural) Control Committee.

Speed Limit

4.19 The speed limit for autoumobiles, motorcycles,
trucka, and other motor vchicles is hereby cstab{ishéd at
twenty-five miles per hour (25mph) onn all streetn and
alleyways Jocaved within CADDO VILLAGE SUBDIVISION.

‘Junk Yard and lnoperable hutomobiles

4.20 No Lot, street, nor any portion of any lot or
ztr=~t witnin this sulxlivision shall be used to store vehicfes
which are not in serviceahle and usrcal le condition, or nnt bcaring

current licenne plateés, ror to strre junk, wrcecked cars or other
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similar materials, and no inoperable automobiles or vehicle shall
be pufked on any'Loé OF ®treet ner permitéed to remadn thereon,

viclators shzll be swvbiect to all expenses and cost .in the removal
of any unszightly conditions occurring on any tract (s) or Lot (B).
No repairing of Eotor vehicles ghall'be permitted on the LQFEW{nd -

P

no f{or sale "Rigns may be placed upon any motor vehicles léﬁiﬁgaﬁj“
on %uch Lgts or parkXe¢ ~n the strent in front of such Lot. No
morgr vehicic shall be eft parbed, aba;dcned or ntherwise unattended
10 a speciiin )acntion oan any strect within the subdivigion for
more than five (5) days. nNne cohstrﬁptiun machinery, dump trucks,
tracters, mowers, biades, etc., way Ee parked on any Lot.
Children

4‘.21 A)) adults living within CADDD V‘H.,LAGE SUBDIVISION
arc responsible for the actions and conduct of their children
or octher children lawfrlly viziting their premises. No children
will be allowed to play in the streets within CADDO VILLAGE
SUBDIVISION nor to obstruct vehicular treffic with *heir persons,
toys, or “ot}wr telongirgs.

Pro}ibited Activities

4.22 No Lot in this subdivision shall be usgd for any
purpose other than residential, and no‘businéss of any type, kind
or character, nor any occupation for commercial gain or profit,
sholl be carriced on therein. No portion of ény Lot or tract may
be used for ; road or casement, public or private, unless approved
by the Architectural Conlrol Committee,

KRTICLE FIVE
EASEMENTS
feoervation of Fasemenls

5.01 A)]l casements in alicyB for the installation and
méinlenahCe of utilities and drai. agye facilitics are rcscrved as
shnwﬁ on the plat recorded in Cabinet "D" at Sheet 182-A of the
Mep Reenrds of Montgomery County, Texas. No shrubbery, fence, or

other obhtruction shall pe placed in any vanven-nt U alleyway.
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Right of use for ingress and agresp shall be had at all times
-\

/

ovar any dedicated easemant, And for the installation, operation,
maintenancc,Arcpnir; or removal of any utility, together with the
right to remove any obstruction that may be placed in such
oagement which would congtitute interference with the une,
maintenance, operation, or installation of sucs ﬁtiljt3.
Electric System

5.02 An electric éistribution system will be installed to
serve all Lots in the subdivision. The Owner of cach Lo} shall,
at his own cost and expcise, furnish, install, own, and mainéain
{al2 in accordance witl the ?equizerintﬁ of lo7al governmental
authoritics and.the Naticnal Electric Code) a service cable and
appurtenances from the meter installed upon ché Lot by the
electric company to such point as may be designated by such
cempany on rhe property line of such Lot. The company furnishing
electric service shall make the necessary connection at the.
property line and at the me£er. Each Owner shall Also install,
furnish, own, and maintain at his own cost and expense a meter
loop (iHﬂagpgfdance with the then current standards and
specifications uof the eclectric company) for che.manufactured home
placeé and maintained on the Lot. For 50 long as service is ‘
maintain@d, the electric service to ecach Lot shall be uniform in
character and cxclusively of the type Xnown as Eingle-phase
120/240 Qolt, J-wire, 60-cycle alternating currcont.

. ART1CPE SIX
GENERAL PROVISIONS
Incorpor ation and Convoy&ncc

nd provieiana of thir Declaration shall

6.5t :
be construed as being adopted in cach and every contrach, deed,
nr_conveynncd “ercafter ~xecuted by Developer conveying all or
any ﬁarl of the land in the subxdivision, whether or not referred

to thercin, and all cststee conveyrd therein, and warranties of

titde Lunteined

visions of this

T VT

thereén, =hall he =muhiect to the terms and pro-

Declaration, Conveyance of all Lots in CADDO
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VILLAGE SUBDIVISION shall be made subject to each and every,

all-and singular, the valid and efis&ing mineral and/or royalty
renervations, rights-of-way, casements, cohditione, exceptions,
restrictions and covenants of whatsocvgr nature of recordl vhethey
Bo expressly stated or nnt, contained in a deed or deeds conveying
oaid Lots. |
Friforcoment
6.02 The Declarant, or any Ownecr, shall have the right to
ernforce,. by any proceeding at Jaw or in cruibs . all restriclions,
conditions, and reservations now or nereafler impcsed Dy the
provisions of this.Declaration. Failure to enforce any covenant
or xngttjction hereln contained shyi) in no event be deemed a
waiver of the right to do so théreaftar.
Severability
6.03 Invalidation of any Bhe_éfnfﬁese covenants, or
restrictions by judgment or court order, shall in no way affect
any other prévision, and all other provisions shail remain in
full force and effect.
Duration and Amendment
6.04 The covenants, conditions, and restrictions of this
Declaration shall run with and bind the land, and shall inure
to the benefit of, and bc enforceahle by, the Declarant or
the Owner of any Lot subject to this Declaration, and their
respective leqal representatives, hielrs, svccessors, and assigns,
and, urless amended as provided herein, shall be effective for a
term of twenty (20) yecare from the date this Declaration g
recorded, after which time sajd covenants, conditions, and
reztrizctione ahall he automatically extended for successlve
periods of ten (10) ycars. The covenants, condltions.'an§>
restrictions of this Declaration may be amended during the first
five years by the Declarant or by ninety (901) percent of the Lot
Oowners. During the next fifteen (15) year period by an
‘nztrumcnt sinned by nnt leks then nincty (90V) percent of the

Lot Ownere, during any succecding ten (10) year pa-1iod, the

" Sr—
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covenanta, conditions, and restrictions of this Deciaration may

be amended during the last year of any such ten (10) year period

by an instrument signed by not less than scventy-five (75%) percent
i

Of the Lot Owners. No umendmcnt shall be effective until recorded

in the Deed Records of Moglqomery County; Texds, nhor until the

i .
approval of any governmertyl vequlatory body which is reguired

sha)Y) have been obtained.

Executed by the saild Declarant, thie 7th day of May, 1984,

MLCR PARTNERSHAP

7

ACKRNOWLEDGMENT

THE STATE OF TEXAS ()
COUNTY OF MONTGOMERY ()

This instrument was acknowledged bcfore me on the 7th day
of May, 1984, by FRANK M. CRETCGHTON,

o Yaahonin!
NOQTARY PUB IN AND FOR THE

STATE OF TEXAS.

B Notary's name printed:

S ’ Susan Reichman

My Commission Expires: 11-14-87

THE STATE OF TEXAS ()
COUNTY OF MONTGOMERY ()

This instrument was acknowlcdged bLefore me on the 7th day of
¥ey, 1984, by CURTIS L. RLECE, JR, '/j>

oL ey . YLl AN _
N ARY PUBLTC'IN AND FYOR THE
ERUR STATF OF TEXAS
N LT 4 s .
v : Notary's name printed:

mmT T Susan Reichman

.}f g My Cuormriission Exgires:”}l—14—87
RETURN TO:

Frank M. Crefohton
P, 0. Box 13
Conroe, Texas 113C*

-

o
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Being 132,0011 acres of land in the George W. Lonis Survey, A~313,
Montgomery County, Texas, being out of o combination of the following
four (4) tracts: (1) 35.50 acree divided in Volume 190, page 254 of
the Doesd Records of Montgomery County, Texas, (2) 15.00. acres describad
in Volura 191, page 183, of tho Deed Records of Montgomery County,
Texas, (3) 32.72 acreas described {n Volume 195, page 532 of tho Deed
Rocords of Montgomery County, Texas, (4) 49.60 acres described in
Volume 204, page 290 of the Deed Records of Monigomery County, Texas,
said 132.0011 acres of land being more partxcularly described by

metes and bounds as follows:

BECINNING at a 5/ {nch iron rod in‘tae northerly right-of-way line

of P.M. 1097 for the southwest corner of a 44.5 acre tract described by
Decd recorded in Vulume $1, -nage 361 of the Deed Records of Montgomery
County, Texas; )

THENCE North 33°,25',55" West, 2,869.00 fvet to a 5/8 inch iron rod
for the northwest corner of a 117 acre tract described by Deed recorded
in Volurr 91, page 362 of the Oued Records of Montgomery County, Texas;

TAENCE Morth 56°,23',11" Zast, 858.00 feet to a2 % inch irnn pipe for
an angle ooint; ’

’

TRENCE North 55°,30',00" East, 803.72 feet to a 5/8 inch iron rod for
an angle point;

THENCE North 56°,05],09" Ea.t, 571,00 feet to a % inch iron rod for
a corner; .

THENCE South 38°,30',00" East, 500,00 feet to a 5/8 inch iron rou
for an angle point;

THENCE South 39°,50',35° East, 385.%7 feet to s ¢’/ inch iron rod’
for an angle point;

THENCE South 34°, 21', 130" Eact, 1,315.35 feet to a 5/8 inch iron
rod for a corner;

THENCE South 55°,00',00" wWest, !,335.00 feet to a 5/8 inch iron rod
for a corner;

THENCE South 17°,05',09" East, B15.75 feet to a % inch iron rod in the
northerly right-of-way line of F.M. 1097 for a corner;

THRENCE South 65°,38',54" wWest, along the northerly line of F.M. 1097,
786.83 feet to the POIVT OF BEGINNING.

\
~.
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K Rsccnoa
CADDO VILLAGE SUBDIVISION

DECLARATION OF COVENANTS, CONDITIORS,
8350138 AND RESTRICTIONS

THE STATE OF TEXAS
RNOW ALL MEN BY THESE PRESENTS:

oy rem

COURMTY OF MOHTGOMERY
THAT, WHEREAS, MCCR PARTHERSHIP, hereinafter czlled the
"Declarant”, is che owner of all that certzin real propercy
loczted ip Montgomery County, Texas, described on Schedule A,
which is attzched hereto and made a part heresof for all purposes.
WHEREAS, from this properry will be cur onut lots, said

lors being more fullv describeg im Zxhibit B arrached hereto and

0o

made 2 part hereof for zll purposes; and all the remainder of the
properly described above shall ceonstitute common aree; and

WVHBEZREAS, tThe Declaranz il convev tne avove described
properties, subject To certain procactive covenants, conditious,
rescrictions, liens, and charzes as herszinafczr set forth:

MOk, THZREFCRE, it is hareby declared that all of che
property descripbed in Exhibit 4 artached hereto shzll be held,
sold, and conveved subiect to the following easemesnte,
restrictions, ccvenants, zsnd conditions, wnich are for the
turpose of-proteccing the value end cdesirabiliry of, and sheall
run with, the real property and shall be binding on all parties
having ¢t acquiring any right, title, or interest in or to the
above described property or any part thereof, and their heirs,
successors, and assigns, aﬁd which easem=ants, restfictions,
covenznis, and conditions shall inure to the benefiZ of each
ovner theresof.

ARTICLE ONE
DEFINITIONS
Ovner

1.0 "Owner'" shall mean and %efer te the record owner,
whether one or more persaons or entities, of the fee simple title
to any lot or porcion of a lot, including contract sellers, but

excluding these having such interest merely as security for che



performance of an obligation.
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Propercties

1.02 "“Properties' shall mean and refer to that certain
real property more particularly described in Exhibit A attached
hereto and incorporated herein for all purposes, and such
additions chereto as may hereafter be brought within the
jurisdiction of the Association, within the sole discretion of
Declarant through an amendment to this Declaration.

Lot

1.03 "Lot" shall mean and refer to that portion cf any

of the plets cf land shown upon the plat and subdivision map

recorded in VYolume D at Page 182-& of che Map Records
of Montgomery County, Texas. The rerm "Lot" shall not include

the Common Areas nor anyv other reserves shown on the said map or
plat.
Declarant

1.04  "Declarant" shall mean and refer to MGCR

PARTNERSHIP, its successors and aésigns.
ARTICLE TWO
ARCHITECTURAL CONTROL COMMITTEE

2.01 No building or mobile home or home shall be
erected, placed, or altered on any Lot until the constructions
plans and specifications and 2 plot pian showing the location of
the structure and driveways (including construction materials of
driveways), have been approved in writing as to harmony of
exterior design and color with existing structures, as to
location with respect to topography and finished ground
elevartion, and 2s to compliance with minimum constructiqn
standards by the Architectural Control Committee of CADDO VILLAGE
SUBDIVISION. A copy of the construction plans and specifications
and a plot plan, together with such information as mzy be deemed
pertinent, shall be submitted to the Architectural Controcl
Committee, or its designated represcntative prior To commencement
of construction. The Architectural Control Committee may require

the submission of such plans, specifications, and plot plans,



together wiCth such other documents as it deems approprizte, in
such form and detail as it may elect at its entire discretion.
The Architectural Control Commicttee shall have full and cemplete
autnority Co approve construction of any improvemant on any Lept,
and its judgment shell be finzl and conclusive.
Approval of Pians and Spacificaticns

2.02 WNo tence., wall or other structure shall be
commenced, erected, or maincained upon the Properties, ncr shall
any extarior addition to, or change or zlrteration therszin, bz
made, ner sheli any landsceping of any Lot or Lots be undertaken
vntil the pizns and specifications showing the narture, kinZ,
shape, height, materiale, and location of the same shall have

been sudmiziad to, andé apbroved in writfing bw, the Archniteccural

2.03 In the esvent that any plans 2nd specificarions
are submitted to the Architectural Control Commitcee as provided

nerein, and suchb Commictee shall fail either te approve or reject

such plens and speciiications for a periscd cof thirty deys
following such sutmission, zpproval by the Commitzze shell nor be
required, and iull compliznce with this Arcicle shall be deemed
to have be=n had.

Committee tlembership

2.04 The Architectural Control Committee members shall

be three (3) in number, and shall be composed of Frank M. Creighton

Curtis Resce,Jr., aznd Frances Reece | who by majority vote may

designate a representative to act for them. At zny time, alter

he then record

~

fifteen vears from the date of this instrument,
owners of a2 majority of the Lots shall have the power through 2
duly recorged instrument to change the membership of the

committee or to withdraw from the committee, or restore to it,

any of its powers and ducies.
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Replacemsent

2.05 In the event of death or resignation or any
member oY membefs of said committee, the remaining member or
members shall appoint a successor member or members, and until
such successor member or members shall have been so appointed,
the remaining member or members shall have full authority to
approve or disapprove plans, specifications, and plot plans
submitteé cr to designate a representative with like authorirty.

Minimum Construction Standards

2.06 The Architectural Control Commitree may from time
to time promulgate an outline of minimum acceptable construction
standards; provided, however, that such outline will serve 2s a
winimum guideline and such Architeccural Control Committee shall
not be bound therebyv.

Term

2.07 The duties and powers of the Architectural
Control Committee and of the designated fepresentafive shall
cease on or after fifteen (15) years from the date of this
instrument. Thereafter, the approval déscribed in this covenant
snzll not be required, and all power vested in sazid committee by
this covenant shall cease and terminate; provided, that any time
after January 1, 1998, by two-thirds (2/3) vote of the members
present and voting, the Architectural Control Committee can
continue to function..

ARTICLE THREE
EXTERIOR MAINTERNANCE

In the event an Owner of any Lot shall fail to maintain
the Lot, struccure, premises, improvements, trees, hedges and
plantings thereon in a neat and orderly manner, the Developer or
the Architectural Control Committee shall have the right, through
its egents and employees, to enterrupon said Lot and to rTepairt,
maintain, and restore the Lot, and the exterior of any structurz

or other improvements erected thereon, to mow the grass thereon,

to remove any debris therefrom, to trim or prune any trees, hedge
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or blantings, to repair or paint any fence thereon, and to do any
2nd all things necessary or desirable in the opinion of the
Developer or the Architectﬁral Control Committes to place such
propertv 1n 2 mneat and attracrive condition consistent with the

the (umerx,

]
]
3
0
1]
(o}
14

Declzration, all ar the ey

w

intention cf cthi
The person wno is the owner of such property at the time such

work is pverfiormed shall be personally obligated to reimburse the
Archirecrvral Conctrol Cormittes or zhe Develioper for the cost of
such work within ten (10) days after it ic performed, and if suzh
zmount is not paid within said peried of time such owner shzall be

cbligated thereaiger to pay interest thereon at the rate of ten

[(]

(10%) cercent per &nnUmM, and Io0 pay any etternev's Iees ang courtg
costs incurred by zhe Committee or Developer in collecting said
opligztion, ancd all cf same snz2ll be secured by 2z lien on such
cwner's propercy, sﬁbjec: only to liens Chen existing thereon.
4&RTICLE rOUR
USE RESTRICTIONS
Type of Builcings Permitred
4.01 All Lots shall be used for residential purposes
only, ancé no structure shall.be e:eccéd, alrered, placed, or
permitted tc remain on any Lot other than one single family home
or mobile home snd carport or garage. Such mobile hcmes may be
removed from or 26ded to a2 Let only between the hours of
8:00 z.m. and 7:00 p.m.
Structural Requirements
4.02 4nv 'home or mobilaz home maintained or placed on
c2id Lots must meet the following minimum requirements:

(a) have a ground iloor area of not less than
seven hundred twenty-five (725) squere feet, exclusive of
open or screened porches, terraces, patios, drivevays,

carporis, and gareages;
(b) be affixed to a foundation which meets
county, state and Department of Commerce guidelines;

(¢) have its running gear (axle and wheels) and

hitch removed;
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(d) be skirted within sixty (60) days afrer
set-up on any Lot, provided that the skirting musc
compliment the col&r and design of the home and must be
approved by the Architectural Control Committee;

(e) nasve one and one-half bathrooms, including,
among others, a lavatory, toilet, wash basin, cﬁb or shower,
and kitchen sink, and be connected to sewage outlets in
conformirty with state ané local health requirements;

(£} be artachad to vtilities similar ro that of
conventional housing subject to further provisions below;

{g) have composition roof (cedar or shingle);

[74¢]

g

(h) have gutters and downspouts or
overhang; .
(i) héve at least two (2) bedrooms; and
(jJ) exterior sides shgll be cf house type siding
including but not limited to aluminum lap siding, trezated
wood Oor masonirte.
Prohibited Residenctial Uses
4.03 No tent, shack, garage, barn or other
outbuildings shall be at any time used as z residence, but may be
used for the purpeoses of lawn storage or children's playhouses.
Setbacks
4.04 No mobile home -or other structure shall be
located on any Lot nearer to the fronmt or back Lot lines than ten
(10) feet or nearer to the side street lines than the minioum
building setback lines shown on the recorded plat. TFor the
purpose of this covenant, eaves,-steps. and open porches shall be
considered 2s a part of the building.
‘ Resubdivision or Consolidation
4.05 None of said Lots shall be re;ubdiVided in any
fashion except that any person owning two or more adjoining Lots
may subdivide or consolidate such Lots into building sitces, with
the privilege of placing and maintazining improvements as
permitted in Peragraphs 4.02 and 4.04 hereof on each resulting
building site, provided that such subdivision or consolidation
does not result in any building site having a front or rear Lot

line of less than ten (10) feet, or side lot lines of less than

IS
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five (5) feert.
Easements

L.06 Easements for the installation and maintenance of
utilities and drainage facilities are reserved as shown on the
recorde¢ plac. No utility ccmpany, water districr, peliticel
subdivision, or other authorized entity using the easements
herein referred to shall be liable for any demage done by them or
their zssigns, agents, employees, Or servaunts, oo shrubbery,
trees, or flovwers, or to other propercy of the Cwner situated
within zny such easement.

Generzl Exterior Requirements

£.07 The hanging of cloches to dry on any residentcial
lot mey be cone only on one collapsible uvmbrella-type clothes
line nof visezble ZIrom the streer in Zreont of the lot and, such
removeZ vh2n no: in use. No

crvers or other houszhold

patlios, CErports, Or On anv

portion ol the Lot, except inside of the mobile home or inside an

approved storage building. ALl television antennas must be
zprroved by the Architectural Control Committee. Antennas for
short wvave tadio, citizens band radio, etc., are specifically

1

clarant in z sales program. lio

1]

pronibited excezpt Ifor use by I

beir residence with metallic,

=4y
ct

person may cover :the windows o
peper, bedshe=sz, or orber unconveniional window cecvering, but
must instead cover said windows with shutters, blinds, curtains,
or drapes in keeping with the intent and aesthatic objectives of
this Declaration.

Moxious or Offensive Activities Prohibited

4.08 MNo noxious or oiZensive activity shall be cerriad
on upen any Lot, nor shell anything be done thereon which may be,

or may become, an annoyance or nuisance to the neighborhood. No

pistols, firecrackers, rifles, guns or firearms of any type are
tc be discharged cn or eround the subject real property. No

nuisance shall ever be erected, placed or suffered to remain uvpon
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any property in the subdivision and no owner of, or resident on,
any property in the subdivision shall use che same so as to
endanger the health or disturb the reasonable enjoyment of any
other owner or residant.
Signs

4.09 No signs of any character shall be displayed or
maintained on anvy Lot or inside a structure or home located on
any Lot, in s manner that would make the same visible from the
street in front of, or abutting, the Lot, except one sign of not
more chan five square feet advertising the property for sale or
rent; provided, however, that Declarant znd any other person or
enticy engaged in the sale oi residences within the subdiQision

shzil have the right, durin

g the sales period, to copnstruct znd
meintain such facilities as may be rezsonably necessary or
convenient for such sale, including, but not limited to, signms,
offices, storage arezs, and model units.
‘ Mailboxes and House Numbers

4.10 Mezilboxes, house nmumbers and similar matcter used
in the subdivision must be harmonious with the overzll character
and zesthetics of the community and che -decision of the
Architecrural Control Ccmmittee that any such matter 1s not
harmoniocus shzll be final.

0il Development Prohibited

4.11 No oil well drilling, oil development operations,
0il refining, quarrying, or mining cperations of any kind shall
be permitced on a Lot, nor shall oil wells, tanks, tunnels,
mineral exczvations, or shafts be permitced oo eny Lot. Mo
derrick or other structure designed for use in boring for oil,
natural gas, or other tinerals shall be erected, wmaintained, or
permitced on any Lot.

Sanitary Sewers

4.12 No oper or pit toilets shall bé permigted in this
subdivision. No outside tLoilet facilities, porteble or
otherwise, shall be permanently maintained. No private water

well or seétic tank will be allowed on any Lot.
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Drainage

4.13 Ditches and culverts shall be kept open and only
culvercs of 2 size recommended by cthe county shall be installed.
No trees, brush or building materials, nor any other materials,
mav be stacksc or piled in reads, ditches or on anv commonlv
owned properTy. weither bridges nor crosstie crossings across
road ditches will be permitted.

Rubbish, Trzsh and Garbage

4.14 Gearbagz, trash, or other refuse accumulated in
chis subdivision shell not be dumped zt any place upon adjecining
lanc where 2z nuisance te any resident of rthis subdivision is or
mav be Iraztac. o Lot shall be used or mzinzainec as 2 dumping
ground for rubbish or trash, and no gardage oxr other waste shail

he keng excent in sgnicery comfziners ¢f = type and size zpproved

by the Arcnicecztural Contrel Cemmictee. (Garbage cans must be
placed on wheeled cemtainer plecforms znd must be removed frzom
the stre2ei on che szm2 day as ga-oagz is collected.  All bexes
must be f{lattened znd newspapers secured so as to allow easy

handling. All incinerators ov other equipment Ior Che storage

and disposal of such mazteriazls shall be kept in a clean ang

-t

sanifery concition.

nimale

.15 Yo znimals, livestock, or poultry oif any kind
shall be rzised, bred, or kept on any Lot except that dogs, cats,
ot other common household pets (not co exceed a total of two
adult animals) masy be kept by the owner or temant of zany lot,
provided that they zre (a) not kept, bred, or mainteined for any
commercial purpcses, znd (b) restrzined by leash or fensed yard.
Owner o0f znimals must remove any pel waste where deposited on
other occupants' premises.

Feaces, Walls, Redges and Utility ieters
4.16 No fence, wall, hedge, or uvtilicy meter shall be

placed, or permitced to remain, on sny Lot nearer to the street

or streets adjoininmg such Lot chan is permicted for the mein
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residence on such Lot, except for decorative subdivision entry
fences. Additionally, no fences shall Ee 2llowed unless the
height, locacion and material thereoi has been approved by the
Architectural Control Committee.
Shrubs and Trees

k.17 No shrub or tree planting which obstructs sight
lines at elevations berween two and six teet above the roadway
shall be planted or permitted to rem2in on any cormer Lot within
the triangular arez formad by the curblines of such intérsecting
streets and a2 line connecting such curbline at points twenty-five
feer from their intersection, or, in the case of 2 rounded
corner, from the intersection of the curblines as extended. The
same sight line limitations shall zpply on any Lot within Cten
feet of the intezsection of a street curbline and the edge of 2
driveway or alley. No trees shall be permitted to remain within
such distances of such intersections unless the foliage line is
msintained at a height of more than.six feet above gfound 1evei.

Trucks, Buses and Trailers ’

4,18 ‘No truck, bus, or trailer shall be left parked in
the street in ifront of any Lot except for moving and repair
equipment while a residence or residences are being moved on or
off the premises or repaired in the immediate vicinicty, znd no
truck, bus, boat, or trailer shall be parked om any portion of
the Lot unlz2ss such portidn of the Lot is screened frow the
street 25 approved by the Arcﬁitectural Control Committee.

| Speed Limit

4,19 The speed limit for sutomobiles, motorcycles,
trucks 2nd other motor vehicles is hereby established at
twenty-five miles per hour (25 wmph) uvpon 21l streets and
alleyways located within CADDO VILLAGE SUBDIVISION.

Junk Yaré and Inoperable Automobiles

4.20 Wo-Lot, street, nor any portion of any Lot or
street, within this subdivisioo shall be used to store vehicles
which are not in serviceable and usezble condition, or unot

bearing current license plates, nor to store junk, wrecked cars

10
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oT 6:her similer materials, and no inoperable automoBile or
thicle shall be parked on any Lot or street mor permitced to
remzin thereon. Viplators shall be subject to all expenses and
cest in the removal of any unsightly conditions occurring on any
tracc(s) or Loi(s). HNe repairing of motor wvehicles shall be
permiczed on the lots znd no for sale signs may be placed upon
eny motor Vvehicles located on such Lots or parked on the strest
in front of such Lot. No motor venicle shkzll be left parked,
abandoned or orherwise unatzended in 2 specific location on any
street within the subdivision for more than five (5) days. bto

consTruciien machinery, dump trucks, tractors, mowers, blades,

erc., mev be pzIiel on any lot.
Chilgren
421 All advlcs living wizhim CADRDO VILLAGE
SUBDIVISION zre reszponsible fer che actions and conduct ol rtheix
cnilgren

children

traffic with ctheir

Lo

VILLAGEZ SUBDIVISION nor tc e¢bstruct vehicula
persons, toys, or other belengings.
Prohibited Activities
4.22 Yo Lot in this subdivision shall be used for any

or commercizl gain or profic,

rly

or charactexr, NOr &Ny OCCUD&ELion

Yo pertion of any Lot or tract may

3

shall be carriecd on therei
he uvsed for a road or easement, public or private, unless
approved bf':he Architectural Control Cemmittee.
ARTICLE FIVE
EASEMENTS
Reservation of Zasements
5.01 All cazsements in alleys for the installation and
maintenaznce of utilities and drainage facilities are reserved as
shovmn on the plat recorded in Volume _D et Page 182-3 of the
Map Records of Honrgomery County, Texas. HNo shrubbery,

fence, or other obstruction shall be placed in any ecasement or

1]
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alleyway. Right of use for ingress and egress shall be had 2t
all times over any dedicated easement, and for the installation,
operation, meintenance, repair, or remova¥ of any wutility,
together with the right to remove any obstruction that mav be
placed in such eesement which would constitute interference with
the use, maintenance, operation, or installation of such utilicy.

Electric System
5.02 An electric distribution system will be installed
to serve 211 Lots in the subdivision. The Cwner of each Lot
shall, at nis own cost and expense, furnish, install, own, and
maintain (all in accordance with the requirements c¢f local
goverrmentzl autnorities and the Mational Electric Code) a
service cazble and appurtenances from the meter installed upon the

N

Lot by the electric company te such point 2s may be designatec DY
such company on the property line of such Lot. The company
furnishing electric service shzll make the necessarzy connection
at the property line and at the meter. Each Owner shall algo
install, furnish, own, and maintain et his own cost and expense a
meter loop (in aczcéordance with the then current stendards and
specitications of the electric company) £for the mobile home
placed and mazintained cn the Lot. For so long as service is
maintained, the electric service to each Lot shall be uniform in'
chazracter and exclusively of the type known as single-phase
120/240 volt, 3-wire, 60-cycle alternating current.
ARTICLE SIX
GENERAL PROVISIONS

Incorporation and Conveyance

£.01 The terms and provisions of this Declaration

sh21l be construed as being adcpted in each 2nd every contract,
Geed, or conveyance hereafter executed by Developer conveying all
or any part of the land ‘in the subdivision, whethexr or not
reterred to therein, and all estates conveyed therein, and
warranties of title contained therein, shall be subject to the

terms and provisions of this Declaration. Couveyance of all Lots

12
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in CADDG VILLAGE SUBDIVISION shall be made subject to =ach and
all and singular, the vslid and existing mineral and/or

DY

very,
ovalty reservations, rtighis-of-way, easements, conditions,

4]

exceptions, zestrictions and covenants of whatsoever nature of

record. wnhea2iher so

stated OTr not, contzined in a J22d

or deeds conveying said Locs.
Enforcement
6.0 The Declarant, or any Owner, shall have the Tight
to earerce., by anv preceeding at law or in equity, all
restrictions, cenditions, and Teservations now cr hereafier
imposed by the orovisions of this Declaraction. Faiiure o
enlorce &nv ccvenant oY restricrzion herein concained shall in nc
svant be deemad z waiver of the right to do so thereafrter.
Severgbilizy

6.03 1Invelidation 5f zauny one of these covenants, or

Testrictions by judgment or court crder, sh2ll in no wav zff

[

ce

-

eny other provision, and all other provisions shell remain in
full force znd efiect.
Duration and Amendmernt

6.04 The covenants, conditions, and rescriccions of
tnis Declarzzion shall run with and bincd rhe land, and shall
inure to the benefit of, a2nd be enforceable by, the Declazant oz
tne Owner of any Lect subjsct to tnis Declaraztion, and their
respective legel repressntatives, h=2irs, successors, and assigns,
znd, unless amencded as providad herein, shall be effective for a

erm of twenty (20) vezrs from the date this Declarztion is

cr

recorded, aiter which time s2id covenants, ccanditiens, and

restrictions shell be auromatically extended for suvccessive

periods oi ten (10) yeers. The covenants, conditions, and

estrictions eof this Declaration wmay be zmended during the firsc

~

iive vears by the Declarant or by ninety (20%Z) percent of the Lot
Cvners. During the next fifteen (15) vyear period by ean
instrument signed by not less than ninety (90X) percent of the

Lot Ouwmers; during any cuccesding ten (10) year period, ths

13
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covenants, conditions, and restrictions of this Declaration may
be amended during the last year of any such ten (10) vear period
by an instrument signed by not less than seventv-five (757)
percent of the Lot Owners. No amendment shall be effective until
recorded in the Deed Records of Hontgomery County, Texas, nor
until the approval of any governmental regulatory body which is
required shall have been obtained.

Executed by the said Declarant, this 14¢h day of

December , 1983,
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o ) CKNOWLEDGMENT

THE STATE OF TEXAS

wn wn

COUNTY OF MONTGOWERY

This iastrument was acknowledged before me on the iaty
. December , 1983, by frank M. Creichton-

B !,/>..
— . ’
TN }
P y

Pl

. . . AR
‘Notary Puollc in and ror
the Stare of Texas
Notary's neme primied:

Susan Reichman

My. commission expires:_11-14-87

THE STATE OF TEXAS §
- §
COUNTY OF MOHTGOMERY §

This instrument was acknowledged before me on the _1ldth

December , 1983, by curtis L. Reece,Jx,-
. 5

" -
e J a2

IRTeRN e D

N‘Notary Public o and for
the State of Texes
Notary's name printed:

Susan Reichman

My cormission expires:_11-14-87

-



