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AMENDED AND RESTATED
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR SPRINGCREEK VILLAGE SUBDIVISION

THE SZ7 _ 5001

KNOW AY - ESE PRESENTS:

X F-XHEREAS, COUNTRY COMMUNITY SPRING CREEK VILLAGE, L.P. is
owner and developer of SPRINGEREEK VILLAGE, an Addition to the City of Brenham,
Washington County, Texas, angAd0o hergby place the following amended and restated restrictions,
reservations, covenants, egs€ments, aAd conditions on the lots, tracts and parcels of land in
SPRINGCREEK VILL{ GE fs/shpwn by plat thereof duly filed in the plat records of
Washington County, {exge’on Jgnudry 23,2083, Sheet 472-B, and replat thereof duly filed in the
plat records of Washington Cgunyy, as pff May 15, 2006, Sheet 542A, which amended and
restated restrictions, reservatibngfeOvenafits, easements, and conditions replace in their entirety
those previously filed of recbrd on Mdy 6, 2005 in Volume 1160, Page 200 of the Real Property
Records of Washington Cout\ty, Fexas.

1.1  Capitalized terms used but not defihed herein have the rpeaning set forth in the Bylaws.

1.2  "Assessments" shall mean and refeNto tire-at Association dues levied pursuant to
Article IT hereof for managing, maintaining, ant i1fg the Commeon Area, for enforcing this
Declaration, and for other purposes of the Association as set out in its Certificate of Formation,
Bylaws and this Declaration.

applicable, the officers of the Association.

1.5 "Common Area" means all property owned by the Association for
benefit of the Owners, if any, such as parks and/or detention ponds.
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1.6 "Declaration" shall mean and refer to the Declaration of Covenants, Conditions and
Restrictions for SpringCreek Village Subdivision filed on May 6, 2005 in Volume 1160, Page
200, of the Real Psgperty Records of Washington County, Texas, as amended and restated by this

and “Declarant” shall mean and refer to County Community Spring Creek
Vlllage L P=amid its general partner and agents (and any successor thereto by means of merger,
change of name, state law conversjepf\or otherwise).

1.9  "Lot" shall mean g5 % t0Any numbered Lot as per the Subdivision maps or plats of
the Subdivision.

1.10  "Occupant” sh¥
on a Lot.

1.11  "Owner" shall meal apd refer to the record owner (whether one or more persons or
entities) of a fee simple title fo the surface estate in any Lot that is a part of the Subdivision and

that is subject to these Deed Restrictions but gxeluding those having such interest merely as
security for the performance of an obligatigf. The term “Qwner" shall include all parties and
persons owning property in the Subdivisigh ¢ ' glurkarily subject their property to such
Deed Restrictions by: (1) recording gn ' ent in the Deed Records of
Washington County, or (2) claiming unde arfly or person described in (1) above.

1.14 “Front Yard” shall mean and refer to the area of eac ' ated on the street side
of each residence.

ARTICLE 11
COVENANTS FOR MAINTENANCE ASSESSMENTS

2.1 Creation of the Lien and Personal Obligation of Assessment: Each
shall be subject to annual assessments or charges and special a¥\
improvements. Each Owner, by acceptance of a deed therefore, whether or not it
expressed, shall be deemed to covenant and agree to pay such assessments. The assessinents are
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payable to the Association and such annual and special assessments shall be a charge on the land
and shall be a continuing lien upon the property against which each such assessment is made. If
such assessments become delinquent and collection i1s made necessary by an attorney, then court
costs and reasopdble\attorney fees shall also be a charge on the land and shall be a continuing lien
upon the pre gainst which each such assessment is made. In addition, assessments shall be

interogt sRall alsgpAe a glfirge on the land and shall be a continuing lien upon the property against
which \¢ac gefessment 1s made. Any assessment not paid within ninety (90) days of
notificahiOntg 2# Owner that the assessment is due shall result in the additional assessment of a
late charge in an amount of twenty-fave dollars ($25) for each assessment and such charge shall
also be a charge on the land ang all §e a continuing lien upon the property against which each
such assessment and penalty ade. £ach such assessment, together with late charges, interest,

court costs, and reasong¥le aptdricy/fees, shall also be the personal obligation of the person,

persons, or entity whd or yhich fvagthe Oyengr at the time the assessment fell due. The personal
obligation for delingueft ass¢gsspientg”Shall/not pass to successors in title unless expressly
assumed by such successors, Jut fyeh liepAfecuring the same shall continue until paid.

2.2  Subordination of Lid to ortgages: The assessment lien shall be subordinate to the lien
of any first mortgage or valid Yome equity lien or valid second lien, but superior to all other liens.

2.3  Purpose of Assessments: Assessmenj#”levi e Assoctation shall be used for the
purpose of promoting the property value, ron, he afety, and welfare of the Owners
including, but not limited to, costs of enfoycen; sthictions, covenants and conditions
business costs of the Association, mainterfang o] Area, negotiation of professional

police and security service if any, street lighti oft clfaning, mosquito control, special
garbage or heavy trash pick-up, and othe - ' at]
Subdivision's best interest.

and the amount of each such annual assessment shall be two huy ars ($250) for the
assessment period. Increases in the annual assessment ma - Imd, to time by the
Association, through its Board of Directors, but each & . | Qt _#xceed fifteen
percent (15%) of the annual assessment of the previous yez shall fix the amount of

the annual assessment against each Lot not less than thirty (30) days in¥advance of each annual
assessment period.

2.5 Special Assessments for Capital Improvements: In addition to the annual#
authorized above, the Board may levy, in any assessment year, a special assessmptt

construction, reconstruction, repair or replacement of a capital improveni

Area, including fixtures and personal property related thereto, or (2) @
authorized by Paragraph 2.3; provided that any such assessment shall have the ass¥ht of a
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majority of the Voting Members at a Members meeting duly called for such purpose, but may not

be by proxy.

2.6 Remedu e_Association for Nonpayment of Assessment: Any unpaid assessment
shall give g6ciation the right to bring an action at law to enforce the lien against the
prop¢ e Owner personally obligated to pay the assessment, and to take whatever other
legal cti ’ ary M\, protect the rights of the Association and/or the remaining Owners.
The llie{ or liens prOvide@ herein as security for the assessment shall be in favor of the

Assoqiati sfiall hefor the benefit of all other Owners. The Association may bring an action
' er personally obligated to pay same or foreclose the Association’s lien by
filable for the enforcement of such liens, including foreclosure by an action
son either judicially or non-judicially by power of sale, and
Association a power of sale in connection with the non-
’s lien. Non-judicial foreclosure shall be conducted in

all methods
brought in the name of the Associg
each Owner expressly grants |
judicial foreclosure of the /

accordance with the vlef laws of the State of Texas, including, but not limited to
Chapter 51 of the T¢xas N notice and posting of sale shall be in compliance
with such laws. The empewered hereby to designate a trustee in writing from

judicial foreclosure sale. e AsgeCiation shall have the power to bid on the Lot at any
foreclosure sale, and to acqN

2.7 Suspensmn of Voting ngh S: The Associati

3.1 Committee Composition: There 1 SV o dn Architectural Control Committee
("ACC™). Until 95% (ninety-tive percent) of thg rthe subdivision are sold to third-parties,

the Developer shall serve as the sole member of the ACC and shall have all powers and authority
of such ACC. After the sale of at least 95% (ninety-five percent) of the J0¢s to third-parties, the

Any Committee member may be removed by a majority vote of the Bo¥rd of Directors, with or
without cause, and the Board may appoint a successor to serve out the remaining terms of the
removed Committee member. The powers and duties of the ACC are recited in this docys

3.2  Quorum: A quorum must be present at meetings of the ACC to cong
vote on any ACC matter. A majority of the members of the ACC shall
thereof.
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3.3  Architectural Control Committee Approval: Prior to any work being performed on any
building or improvements, the design, color and location of any building, structure, addition or
improvement propased or existing must be approved in writing by the ACC. The ACC may
require the submfissidn of construction plans, plot plans, blueprints and specifications, with such

other doc S it deems appropriate, including but not limited to site layout, building
location! buildfhg materials, colors and elevation. The ACC shall have the discretion to approve
or digapp ifications for buildings, structures, additions or improvements on the
basis plity of building materials and harmony of external design with
existl fie event the ACC fails to approve or disapprove the design, color and
locatiodof any sughbuilding, structure, addition or improvement within thirty (30) days after the

plans and™other”requested documents have been submitted to it, such approval will not be
required and this provision as to apprqval will be deemed to have been satisfied. The decision of

Existing Colors Excer / Approval: The exterior surface of a house, garage, or other
structure or improveghen vainted the same color and shade as the color and

shade of the existing : w' oy¥’priopAapproval from the ACC. This exception does not

affect the requirement for gubj plans and specifications for new structures, or for

additions or modifications Ao exispifg structures. ACC approval shall be required prior to
inti ’tfrom the existing color.

bound thereby The ACC may providq dg 1led style ¢r donstruction specifications in the
Architectural Guidelines, and the ACQ rhay from tigie fo time amend and update the

Architectural Guidelines.

ACC shall have the power to and may
allow reasonable variances and adjustments to the restrictions set forth herein in order to
overcome practical difficulties and to prevent unnecessary hardships j@"Nje application of the
restrictions contained herein; provided, however, that such is done j#’conforkuty with the intent

' . ' adjustment will
Wwners thereof.

3.5 Allowance of Variances or Adjustmei

Furthermore, such variances and adjustments as may be
limitation the height, size and building setback restrictions &
for the subdivision.

set forth Reragsn or on the plat maps

ARTICLE IV
USE RESTRICTION COVENANTS AND CONDITIONS

4.1 Residential Use/Business Restrictions: No Lot shall be used ¢
purposes, and only one (1) residence shall be constructed on each Lot ;

duplex houses, apartment houses, halfway houses, hotels, commerclal and professwn uses of
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any kind. The foregoing restrictions shall not be construed in such manner as to prohibit an
Owner or resident from (a) keeping his or her own business or professional records or accounts;
or (b) handling hig.or her own business or professional telephone calls or correspondence. Such
uses are expresSly 8eclared customarily incidental to the principal residential use and not
violation ofSaid peStrictions. Any business, commercial, or professional activity on any Lot or in

. o fhereon which disturbs the exclusively residential character and tranquility of the
Subdivisye bited. Prohibited activity shall be defined as any such activity which

or vehicOeetrdlfic, increased parking of vehicles, increased deliveries, signs, advertising,
emissions of dust, smoke gasses, ghemicals odors, lights, radio signals or discharges of non-

ACC as to conformity ghd harméhy of external design with existing structures in the
Subdivision, and as to the .
ground elevation. See also Afticle III, Paragraph 3.3 regarding Architectural Control Committee
Approval. The Developer and/or ACC have the_right to deny a homebuilder the nght to
construct homes within the Subdivision.

4.3  Mimimum Plot Area: See Plat.
44  Requirement to Build and Requirk gr closing of the sale of a Lot from
Developer to another individual or entity, of entity shall commence construction
and prosecute it with due diligence so that . or’'1s started within six (6) months of the
closing and construction shall be completed within twelve (12) months after the closing of the
Lot. If the Owner fails to comply with this rule, Developer shall have t} ptlon to purchase the

Subdivision. All residences and improvements must be donstructed\} \ ccorce and in full
compliance with the City of Brenham Zoning and Building Code and Requa

4.6 Minimum Square Footage: No main residential structure shall be placed o
unless its living area has a minimum of fifteen hundred (1,500) square feet o#”
exclusive of porches and garages.

4.7 Residences: No structure shall be erected, altered or placed updg ¢ |
single one-story, or a single one and one-half story, or a two-story single fami A and a
single out-building (exclusive of a detached garage) for use in connection with the r¥sidence;
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provided, however, that no out-building, including storage sheds (inclusive of a detached garage)
may be erected prior to approval of the ACC.

4.8

a and Roof Specifications: No residence shall have less than fifty-one
oftc or Hardy Plank on its exterior wall area, except that detached garages shall
not by req €d to have Stone exterior provided that construction conforms to the other
requremg in. Aw{\other exterior materials other than Stone and/or Hardi-Plank must be

meaeedl Structures: Any building, structure or improvement destroyed partially or
totally by fire, storm or any other jngans shall be repaired to original condition or demolished.
’ iti niitiated within six (6) months of the date of damage.

rebuilding from the ACC.

4.10 Mobile Homes: N¢/trai es, mobile homes, or modular homes of any kind can be

4.11 Carports: No carport shall be constructe any Lot without prior written approval from
the ACC.

4.12 Sight Obstructions: No fence, ’ b,) planting or any other detached

five (25) feet from the intersection of the strel n the case of a rounded property corner,
from the intersection of the street property lines extended. No fence or wall of any type shall be
permitted to remain on any Lot between the building set-back line and ¥ paved portion of the
street. The same sight line limitations shall apply on any Lot within tet\(10) feet from the
intersection of a street property line with the edge of a drivey - o trees shall be
' in witht ' 3¢ is maintained

4.13 Fence Construction and Maintenance: Wire and chain link fefices are prohibited All
fences shall be located along the sides and back of any Lot and must be 51x (6) feet, In helght

repairs must be erected with the same material as the original construction’and are to
the expense of the Owner. No fence shall be erected in the front yard of a residence.
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4.14 Signs: No signs, billboard, posters, or advertising devices of any character shall be
erected on any Lof, except one sign of not more than six (6) square feet advertising the property
for sale or ren

shat!l be removed within ten (10) days after the conclusion of the election.
“Team” Signs: Slgns that pestain to a child being in the band, swim team, football

cxceed six (6) squ e, and may be placed in the yard for four (4) weeks
per year.
Garage or Y& ard sale signs may be posted not more than
twenty-four ( fic garage or yard sale, and must be removed
within twenty-four ( the conclusion of the garage or yard sale
ecurity Alarm Sig 71dentifying the residence 1s monitored by a security
company are allowdy. Se€urity alarm signs shall not exceed two (2) square feet in
size.

4.15 Water and Sewage: No water wel
residential Lot in the Subdivision.

provided such antennae must be located to the rgs he roof line, gable or centerline of the
principal dwelling. Freestanding antennae must be located behind the rear wall of the main
residential structure. No satellite dish or antenna shall be erected that #\yisible from the street
without prior written approval of the ACC.

4.17 Mail Boxes and Residence Identification: Mai
identification used in the subdivision must be harmoniou!

mailboxes, house numbers, and name identification shall be of *- same construction, as
specified by the ACC.

4.18 Lot and Landscape Maintenance: Owners and/or Occupants shall at all tig;
shrubs, weeds and grass trimmed and cut in a sanitary and attractive marya¢
obligation of the Owner of the Lot at his or her expense. If the Lot is not iz

has the authority, without being liable for trespass, to hire a third party to do the maihtenance

Amended and Restated Declaration of Covenants, Conditions and Restrictions for SpringCreek Village Subdivision Page




voL. 1294 e 245

work and subsequently charge the Owner for all costs incurred. Lawn maintenance charges,
together with interest, costs, and reasonable attorney's fees, shall be a charge on the Lot and shall
be a continuing ligp upon the Lot against which the charge is assessed. Each such charge,
together with jsfferes), costs, and reasonable attorney's fees, shall also be the personal obligation
of the perseh whpWas the Owner of the Lot at the time when the charge was assessed.

#i-ground spas must be enclosed by a six (6) foot privacy fence (or as
requirey 1r’of Brenham and/or the State of Texas) with locks or childproof latches on all
gates. AbOve=gfound swimming pools, spas, Jacuzzis and hot tubs must have secure covers or
fencing to prohibit accidental entryAy children. If it is necessary to have water mn a swimming
pool during construction, then a€onstriction fence sufficient to prevent entry by children shali be
provided. Swimming pool¥ackwyspsh Ahall be tied into the storm sewer system. All swimming
pools, spas, Jacuzzis, pdt tuhs dd‘ 2’s pools, fountains and other water containing objects shall
be kept clean and ainjafied Jo pheveni, dagr and breeding of mosquitoes and other pests.
pools, spas, and otheMwater ¢oniAinjpg objpets are not maintained by the Owner, the ACC will
provide a written notice off thf #olaidn and will require the Owner to bring the Lot into
compliance within a speciffed time7If the Owner does not comply within the time stated i the
notice, the ACC has the a\thgetfy, without being liable for trespass, to hire a third party and
charge the Owner for appropriate maintenance and/or cleaning of swimming pools, spas, and
other water containing objects and subsequently 2 the Owner for all costs incurred. Such

charge on the Lot and shall be a continfing/ thy Lot against which the charge i1s
assessed. Each such charge, together wth ) arkd reasonable attorney's fees, shall
also be the personal obligation of the perfonfwho was the Owher of the Lot at the time when the
charge was assessed.

4.20 Trash Dumping and Storage of Waste™Lots.must at all times be maintained in a sanitary
and healthful manner. No Lot or Common Area shall be used or maintained as a dumping
ground for rubbish, trash, garbage, or other waste. Trash and other hougehs Id waste shall be kept
in containers provided and/or approved for use in the automated pipK-up syem. All equipment
for the storage or disposal of such material shall be kept in a clgefh angan¥arjcondition, and all

waste containers shall be stored out of sight from the streg¥or Waste may
not be placed on the street or driveway prior to 6:00 pXu. \ 1@ the scheduled
pickup. Heavy trash shall not be put out earlier than ti pisceding the scheduled

monthly pickup. The buming of any materials, including househbld and yard waste, 1s
prohibited.

421 Storage of Commercial Products: Owners and Occupants of Lots shall in,
any Lot for storage of material and equipment except for normal residentiz )
incidental to construction of improvements as permitted. No commercial pfodugd,
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storage of commercial products, liquid or solid, not necessary to the use and enjoyment of any
Lot for residential purposes.

422 Tempgedry Residence Restrictions: No motor home, vehicle containing camping

such Lot imlessSuch vehicle or object is completely concealed from public view inside a garage,
or an enclosure approved by the A£2C, or an area adequately screened by planting or fencing so
as not to be seen at ground leyef fron) any other Lot or the street. (This first sentence does not

inspection sticker, add 1s 4 A daily Ma\is as a motor vehicle on the streets and highways of
the State of Texas.) Mhi 1gti y
temporarily parked for a period g ’/) days or less and in use for the construction, repair or
v'In the immediate vicinity. Notwithstanding any of the

more than ten (10) days where visible from the street. All operational vehicles shall be parked i
Owners’ garages and/or driveways, unless there ig.notsyfficient space in the garage and driveway
for Owners’ vehicles. The term “‘vehicley I
passenger cars and/or light trucks used as passepug sles\ Vehicles shall not be moved from
place to place to avoid the intent of this phragf: i¢ion}s. All vehicles shall be parked on

parked on grass. If no curb exists, a vel\icl§ may be parkedf on the grass if two wheels on the
' ' o tractor trailers, heavy trucks, or

similar commercial vehicles shall be parked™wug
adjacent to such Lot.

game, (i.e. fish deer, etc.) in their home, backyard, or side yard out oY the view of neighbors.
Dogs, cats and other household pets may be kept, provided that they are not kept, bred, or

enforced.
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425 Garage/Yard Sales: Garage Sales shall not be prohibited. A community garage sale may
be held on the 2° Saturday in April and on the 2™ Saturday in October. If a community garage
sale date falls on aapliday, the date can be moved to the 3™ Saturday of that same month.

426 So Door-to-door solicitations by non-Occupants of the Subdivision are

or Commoir™#€a, nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood.
(b) Noise/Other Activiss:

from barking dogs or othep/ani

marketability or value of any Lot or
neighborhood shall be carried on upon any,

429 Landscaping: A minimum of one &¢

ARTY
MISCELLANEQUS

5.1 Duration and Amendment Process: The covenants, restrig#fons an¥ conditions herein
shall be binding upon all Owners and Lots, and all persons clgiefiing sMereynay for a period of
thirty (30) years from the date this instrument is recorded,Atter

restrictions and conditions shall be automatically extenc ] of ten (10)
years. This Declaration may be amended during the first thitty (30) yeNy pyriod by an instrument
signed by ninety percent (90%) of the Owners, and thereafier by an instrtiment signed by seventy

five percent (75%) of the Owners. Declarant may amend this Declaration at any time without
approval or consent of any Owners by an instrument signed by Declarant during a perigd’eqding

until and unless it has been filed for record in the Real Property Records ¢
Texas, upon which date such amendment shall be eftective.
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5.2 Enforcement: The Association shall have the right, but not the duty, to enforce, by any
proceedings at law or in equity, all assessments (including liens or charges), conditions,
covenants, easemeats, reservations and restrictions now or hereafter imposed by the provisions of

hereafter. The persons violating
costs, attorney's fees, and othe wat are incurred by either the Association or any Owner in

ation.

known address of the person who appears as Owner in the records of the Association at the time
of such mailing. It shall be the Owner's obliggh q inform the Association of his/her new

5.5 Books and Records: A Member, Jon AT >mand, $tating the purpose of the demand,
has the right to examine and copy, 1 accountant, or attorney, during
reasonable business hours, for any propk and records of the Association

56  Severability: Invalidation of any provision or provisions of any one or more of these
Deed Restrictions by legislation, judgment or court order shall xffect the validity or
enforceability of any of the other provisions.

The signatures of the undersigned Lot Owners represent a majority of all L

[SIGNATURES ON FOLLOWING PAGES]
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COUNTRY COMMUNITY SPRING CREEK
VILLAGE, L.P.

BY: COUNTRY COMMUNITIES, INC., its
general p r

BY:_ /

TERRY S./WARD, President

STATE OF TEXAS
COUNTY OF

This instrument was fackh d before me on the S l‘-h"‘“day of Oe;{ obe ,
2008, by TERRY S. W ident of COUNTRY COMMUNITIES, INC., a Texas

corporation, on behalf of aRd g&”the act and deed of said corporation in its capacity as general
ity Spring Creck Village, L.P., a Texas limited partnership.
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STYLECRAFT BUILDERS, INC.

BY:

STA AS §
COUNTY OF P 147205 &

ik
fledged before me on the 5 day of Nb / Wb{/ :

, President of STYLECRAFT BUILDERS, INC., a Texas

Y
bt
T s o=
o N5
24 T ~o "Ju
O . i
8 x i
DI an WE
PoYTee =S STITE OF TEXAS
O~ o 29 GOUNTY OF WASHINGTON
S .
'y wolf™ 5 - a
EE " j““-E | herchy certify hat ihis instruma
=g 2 o s2 tha date and at the time affixed M
W= o5 e vois duly RECORDED in the vo
¢y €3 % CFEFICIAL AECORDS of WashingQr
§ o~ g stamiped herson by me o

NOV 0 5 2008

Beth Rotharmel, Counly Slerk
Washington Caunty, Texas
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