CONDOMINTUM DECLARATION
FOR
BRIAR STATION WEST

" KNOW ALI, MEN BY THESE PRESENTS:

THAT, WHEREAS, BRIAR STATION WEST, a Joint Venture composed of Starnes Grroup,
Inc. and Mincberg Construction Company, Inc., joint venturers, hereinafter called
the "Declarants" (whether one or more), are the owners of real property sitvated
in the County of Harris, State of Texas, being described as follows:

1.5002 acxres in the Charles Sage Survey, Abstract MNo.
697 in Houston, Harris County, Texas, being the South
one-half (1/2) of Lot Twenty-two (22), Post Qak Place
Estates, a subdivision in Harris County, Texas, accord-
ing to the map or plat thereof recorded in Volume 17,
Page 17 of the Map Records of Harris County, Texas;

which property is described on the attached map or plat thereof marked Exhibit
"A" which by this reference is made a part hereof; and

WHEREAS, Declarants, as Developers, desire to establish a condominium
regime under the Condaminium Act of the State of Texas; and

WHEREAS, Declarants have executed plans for the construction of ten (10} -
two—-story buildings and other improvements appurtenant thereto on the property
described in Exhibit "A" which when campleted shall consist of thirty-five (35)
separately designated condominium units; and

WHERFAS, Declarants do hereby establish a plan for the individual owner-
ship in fee sinple of estates consisting of the area or space contained in each
of the 35 apartment units in the 10 apartment building improvements and the co-
ownership, by the individual and separate owners thereof, as tenanits in common,
of all of the remaining property which is hereinafter defined and referred to
as the general common elements;

NOW, THEREFORE, Declarants do hereby publish and declare that the following
terms, covenants, conditions, easements, restrictions, uses, limitations and
obligations shall be deemed to run with the land, shall be a burden and a benefit
to Declarants, their successors and assigns, and any person acquiring or owning
an interest in the real property and improvements, their grantees, successors,
heirs, executors, administrators, devisees, and assigns.

1. DEFINITIONS, unless the context shall expressly provide otherwise.

_ (a) "Apartment" or "apartment unit" means an individual air space‘
unit which is contained within the perimeter walls, floors, and ceilings of a
building as shown on the map. -



(b) “Condominium unit” means one individual apartment unit (air
space unit) as shown on the recorded map, together with the interest in the
general cammon elements appurtenant to such unit.

{c} "Owner" or "unit owner" weans a person, firm, corporation,
partnership, association or other legal entity, or any cambination thereof, -
who owns one or mare condominium units, )

(d) "General Common Elements"” means and includes:
(1) The land on which the buildings are located;

(2) The foundations, colums, girders, beams, supports, main
walls, and roofs; _

(3) The yr:u:dsf gardens, parking arecas, fences, carport structures,
storage spaces, streets, service drives, walks, service easements and recreation
areas.

(4} The installations consisting of the equipment and yaterials
making up central services such as power, light, gas, swirming pools, tennis
courts, recreation areas, office/mail building, and the like;

(5) All other parts of the property necessary or convenient to
its existence, maintenance and safety, or normally in cammon use.

(e) "Limited Commwon Elements” means a part of the general comon
elements reserved for the exclusive use of the owner of a condominiun wmit;
carport parking areas, and patio areas indicated on map as appurtenant: limited
elements to a specific unit only, shall be deemed limited cammon elements.

(f) "Entire Premises" or "property" means and includes the land, the
buildings, all improvements and structures thereon, and all rights, easements,
and appurtenances belonging -thereto.

(g) "Common Expenses" means and includes:

(1) All suns lawfully assessed against the general common ele—
ments by the Managing Agent or Board of Managers;

(2) Expenses of administration and management, maintenance,
repair or replacement of the general cammon elements;

(3) Expenses agreed upon as cammon expenses by the owners; and

(4) Expenses declared cammon expenses by provisions of this
Declaration and by the Bylaws.



(h) "Association of Unit Owners" or "association" means a Texas non—
profit association {or corporation, formed pursuant to paragraph 13 hereof) the
Bylaws of which shall govern the administration of this condominium property,
the member of which shall be all of the owners of the condaninium units.

(1) "Map", "survey mapn or "plans" means and includes the engineer—— 7
ing survey of the land locating thereon all of the improvements, the floor and ¢ ¢
elevation plans and any other drawing or diagrammatic plan depicting a part of |-
or all of the improvements, same being herewith filed, labelled Exhibit "A" and |
incarporated herein. -

2, The map shall be filed for recard simultaneously with the recording
of this Declaration as a part hereof, and prior to the first conveyance of any
condominium unit. Such map shall consist of and set forth (1) the legal des-
cription of the surface of the land; (2) the linear measurements and location,
with reference to the exterior boundaries of the land, of the buildings, and
all other improvements built or to be built on said land by Declarants; (3}
floor plans and elevation plans of the building built or to be built thereon
showing the location, the building designation, the apartment designation and
the linear dimensions of each apartment unit, and the limited common elements;
(4) the elevations of the unfinished interior surfaces of the floors and ceil-
ings as established from a datum plane.

Declarants reserve the right to amend the map fram time to time to
conform same accarding to the actual location of any of the improvements and
to establish, vacate and relocate easements and on-site parking areas.

3. ‘The real property is hereby divided into the following separate fee.
simple estates:

o (a) Thirty-five (35) fee simple estates consisting of thirty-five (35)
separately designated apartment units, each such unit identified by number and by
building symbol or designation on the map, the apartments in each building being
described as follows:

BUIIDING A - Containing four (4) aparﬁnents, nunbered 1 through 4, inclusive,
the size, dimensions, location and boundaries of each being detailed on the sur-
vey plat of Building A hereto attached, marked Exhibit * “. , :

BUILDING B ~ Containing three (3) apartments, numbered 5 through 7, inclusive,
the size, dimensions, location and boundaries of each being detailed on the survey
plat of Building B hereto attached, marked Exhibit " ".

BUIIDING C - Containing three (3) apartments, numbered 8 through 10, inclusive,
the size, dimensions, location and boundaries of each being detailed on the sur-
vey plat of Building C hereto attached, marked Exhibit " *,



)

BUIIDING D - Containing four (4) apartments, numbzred 11 through 14,
inclusive, the size, dinmensions, location and boundaries of each Ixing detailed
on the survey plat of Building D hereto attached, marked Exhibit " ",

BUILDING E - Containing four (4) apartments, numbered 15 through li}, inclu-
sive, the size, dimensions, location and boundaries of each being detailed on
the survey plat of Building E hereto attached, marked Exhibit " ".

BUIIDING F ~ Containing three (3) apartments, numbered 19 through 21, inclusiv
the size, dimensions, location and boundaries of each being detailed on the
survey plat of Building F hereto attached, market Exhibit " *,

BUILDING G - Contajning three (3) apartments, rumbered 26 through 28, inclusiv:
the size, dimensions, location and boundaries of each being detailed on the survey
plat of Building G hereto attached, marked Exhibit " .

BUIIDING H —~ Containing four (4) apartments, numbered 22 through 25, inclusive
the size, dimensions, location and boundaries of each being detailed on the survey
plat of Building H hereto attached, marked Exhibit " ".

BUOLDING I - Containing four (4) apartments, numbered 29 through 32, inclusive
the size, dimensions, location and boundaries of each being detailed on the survey
plat of Building I hereto attached, marked Exhibit " ".

BUILDING J —~ Containing three (3} apartments, numbered 33 through 35, inclusive
the size, dimensions, locatian and boundaries of each being detalled on the survey
plat of Buﬂdmg J hereto attached, marked Exhibit " ",

(b) 'I'he remaining portion of the entire premises, referred to as the
general comon elements, shall be held in cowmon by the owners; the percentage
interest in the general cammon elements attributable to and appurtenant to the
respective apartments being set out in Exhibit " " hereto (at colum 4 thereof},
each such undivided interest being appurtenant to one of the apartments covered
hereby as scheduled.

4. A portion of the general cammon elements is set aside and reserved for
the exclusive use of individual owners, as appurtenant to the unit owned by such
owner, such areas being the limited camon elements. The limited common elements
reserved for the exclusive use of the owners of the unit to which same are allo-
cated are the garage parking spaces and patio spaces which are shown on the map;
storage areas immediately adjacent to the unit, and attic spaces directly over
unit (if any)} to which access is supplied only through that unit. Such spaces
are allocated and assigned by the Declarants to the respective condaminium units
as indicated on Exhibit "B", inclusive, hereto attached, and in like manner, the
garage park_mg spaces ass:.gned to each apartment unit being designated by the
apartment unit number preceded by the prefix "G". The patio assigned to each
apartiment unit is designated by the apartment unit number preceded by the prefix
“p". Such limited common elements shall be used in connection with the particmlar
apartment unit, to the exclusion of the use thereof by other owners except by
invitation. Portions of the cammon area are intended as recreatiaon areas, and



will be improved with a swimming pool and other recreational facilities. Reason— -
able regulations governing the use of said recreation facilities Ly owners and N
by their guests and invitees shall be pramulgated by the Declarants and by the )
Board of Managers (after the same have been elected) and by Managing Agent.

Such requlations shall be permanently posted at the pool enclosure and/or elsewhore
in said recreational area, and all owners shall be furnished with a copy thereof.
Fach owner shall be required strictly to camply with said Rules and Requlations,
and shall be responsible to the Board of Managers for campliance therewith by

the members of his or her family, relatives, guests or invitees, bhoth minor and
adult,

Each apartment and the undivided interest in and to the general cawmon ele—
ments appurtenant thereto shall be inseparable and may be conveyed, leased or
encurbered only as a condominium unit; the limited common elements allocated to
the unit shall likewise be appurtenant thereto and inseparable therefrom.

5. Every deed, lease, mortgage, trust deed or other instrument: may legally
describe a condaminium unit by its identifying apartment number and building
letter or designation as shown on the map, followed by the words YBRIAR STATION
WEST" and by a reference to this recorded Declaration and Map. Ivery such
description shall be deemed good and sufficient for all purpeoses to canvey,
transfer, encumber or otherwise atfect the general common elements.

6. Declarants shall give written notice to the assessor of the creation %y
of condominium ownership of this property, as is provided by law, so that each ‘?itﬁ ;H\;
apartment unit and its percentage of undivided interest in the general comon L%-J“
elements shall be deemed a separate parcel and subject to separate assessment ey
and raxation. \

7. A candaminium unit may be held and owned by more than one person as '
joint tenants ar as tenants in cammon or in any real property tenancy relation-
ship recognized under the laws of the State of Texas.

8. The general camwn elements shall be owned in cammon by all of the
owners of the apartment units and shall remain undivided, and no owner shall
bring any action for partition or division of the general cammon elements.
Subject to the provisions of paragraph (m) of Article (34), nothing contained
herein shall be construed as a limitation of the right of partition of a condo-
minium unit between the owners thereof, but such partition shall not affect any
other condominium unit. ' ‘

9. Each owner shall be entitled to exclusive ownership and possession
of his apartment. Each owner may use the general camon elements in accordance
with the purpose for which they are intended, without hindering or encroaching
upon the lawful rights of the other owners. Nothing shall be altered or con-
structed on or removed from the camon elements except upon written consent of
the Board of Managers.



10. Each apartment shall be occupied and used by the owner only as and for c:,\
single family residential dwelling for the owner, his family, his social guests -
or his tenants.

v---‘_'___-—d"'_—-'—_——""

11. If any portion of the general cammon elements encroaches vpon an
apartment unit or units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist. If any 1x>riaon
of an adjoining apartment unit or units, encroaches upon the general comon
elements a valid easement for the encroachment and for the maintenance of same,
so lang as it stands, shall and does exist. Far fitle or gther purposes, such
encroachment (s) and easement(s) shall not be considered or determined to be
encumbrances either on the general common elements or the apartmentEniis.

Subsequent to the campletion of the inprovements descr:.bed on the map,

/ no labor performed or materials furnished and incorporated in an apartment wnit
| with the consent or at the regquest of the owner thereof or his agent or his

\ contractor or suboontractor shall be the basis for filing of a lien against the

) general cammon elements owned by such other owners. Each owner shall indemnify

\and hold harmless each of the other owners fram and against all liability arising
/from the claim of any lien against the apartment unit of any other owner or

~ against the genera.l camon elements for construction perfomed or for labor,
materials, services or other products incorporated in the owner's apartisent unit

at such owner's request.

13. The administration of this condominium property shall be governed by
the By-Laws of BRTAR STATION WEST CONDOMINIUM ASSOCIATION, a nan-profit corpora-
tion hereinafter referred to as the "Association". A copy of the "By-Laws" is
hereto attached and marked Exhibit "C" and incorporated herein; and same shall
be deemed adopted by Declarants as sole owners of the property herein descaribed,
and all owners shall be bound thereby. Declarants may, at theix election, cause
to be formed a Texas non-profit corporation bearing said name, in which event
such non-profit corporation shall be camosed of owners of condominium units, as
herein set out, and such non-profit corporation shall thereafter act and do all
things to be done by "Association", and the sald non-profit corporation, if
formed, shall be bound by, adopt and observe as its By-Laws, the By-Laws hereto
attached marked "Exhibit "C". "Association" as herein used shall refer to the
member owners as a group, both before and after incorporation. In the event of
incorporation, a certified copy of the Certificate of Incorporation of DBRIAR
STATION WEST CONDOMINIUM ASSOCIATION shall be recorded which shall provide that
three persons shall act as a Board of Managers who shall serve as the Managers.
wntil their successors have been elected and qualified. An owner of a condominium
unit, upon becoming an owner, shall be a member of the Association and shall
remain a member for the period of his ownership. The Managing Agent shall be
BRIAR STATION WEST, a joint venture, whose address is 1502 Auqusta Drive, Houston,
Texas, 77057, and the Managing Agent shall perform all of the duties of the
Roard of Managers and shall have and exercise all of the powers and functions,
including assessments and collection of cammon expenses delegated hereunder to
the Board of Managers and other officers of the Association, until the expiration
of two (2) years fram the date this Declaration is filed for record, or (ii)
Zuntil the date that 95% of apartment units shall be sold to owner occupants,




whichever first occurs (herein called "Association Date" and the poriod prior 1o
such date being sametimes referred to as "the Sale and Development: Period").
Nothing contained in this Article 13 shall be construed to prevent the Mau:agmg
aAgent fram relinquishing the control and responsibility for the administration
and management of the regime to the Board of Managers prior to the Association

Date.

14. The awners shall have their irrevocable right, to be exercised by ihe
Managing Agent or Board of Managers of the Association, to have access o each
apartment unit fram time to time during reasonable hours as may be necessary for
the maintenance, repair or replacement of any of the general comon elements
therein or accessible therefram, or for making emergency repairs {herein neces~
sary to prevent damage to the general or limited common elements or to another
apartment unit or wnits.

15. An owner shall maintain and keep in repair the interior of his own
apartment, including the fixtures thereof. All fixtures and cquipment, with the
heating and air conditioning system, installed within the apartment unit, commenc~
ing at a point where the utility lines, pipes, wires, conduits or systems (which
for brevity are hereafter referred to as "utilities") enter the apartment unit |
shall be maintained and kept in repair by the owner thereof. Without limitation
on the generality of the foregoing, an owner shall maintain and keep in good
repair (and replace, if so required) the air conditioning oumpressdy and ahdonser,

_Lmz,m,,__ﬁa;]g, aue rk, heating unit 1ight
fixtures, hose bibbs, wires, conduits, pipes, floor drains, utilized in and for
his unit, as well as all other fixtures situated within or installed into the
ljgmpe_d_____n_g;g@nts appurtenant to such unit; and an owner shall be obliged
to promptly repair and replace any broken or_ cracked windows, doors or glass
therein that might be so broken or cracked. Notwithstanding anything to the

contraxy contained in this Article 15, an owner when exercising his right and
responsibility of repair, maintenance, replacement or remodeling, as herein
defined, shall nemlter in any mannexr whatsoever, the exterior appearance of
his c:ondcmlnlmn unit.

16. An owner shall do no act nor any work that will impair the structural
soumndness or integrity of the building or impair any easement or hereditament.
No owner shall in any way alter, modify, add to, or otherwise perform any wark
whatever upon any of the cammon elements, save with written consent of the Board

of Managers first obtalned

An owner shall not be deemed to -wn the undecorated and/or unfinished
surfaces of the perimeter walls, floors, and ceilings surrounding his apartment
unit, nor shall such owner be deemed to own the utilities running through his
apartment wnit which are utilized for, or serve more than, cne apartment unit,
except as a tenant in camon with the other owners. An owner, however, shall be
deemed to own and shall maintain the inner decorated and/or finished surfaces
of the perimeter and interior walls, floors and ceilings, doors, windows, and
other such elements consisting of paint, wallpaper, and other such finishing
materials.
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17. It is expressly agreed, and each and every purchaser of an apartment
wnit, his heirs, executors, administrators, assign, successors, and grantees
hereby agree, that the square footage, size and dimensions of each apartnent as
set out and shown in this Declaration or in said survey plats attached as exhi-
bits hereto, are approximate and are shown for descriptive purposes only, and
that the Declarants do not warrant, represent or guarantee that any apartment
actually cantains the area, square footage or dimensions shown by the plat thereo
Each purchaser and owner of an apartment unit or interest therein, has had full
opportunity and is under a duty to inspect and examine the apartment purchased
by him prior toc his purchase thereof, and agrees that the apartment is purchased
as actually and physically existing. Each purchaser of an apartment unit hereby
expressly waives any claim or demand which he may have against the Declarants or
any other person whomsoever, on account of any difference, shortage or discrepancy
between the apartment as actually and physically existing and as it is shown on
the respective plat thereof, which is attached as an exhibit hereto, It is spe-~
cifically agreed that in interpreting deeds, mortgages, deeds of trust and other
instruments for any purpose whatsoever or in connection with any matter, the
existing physical boundaries of the apartment or of any apartment reconstructed
in substantial accordance with the original plans thereof shall ba conclusively
presumed to be the boundaries, regardless of settling, arising or lateral move-
ment of the building and regardless of variances between the boundaries shown

on the plat and those of the building,

18. Each owner shall camply strictly with the provisions of this DPeclara—
tion, the Bylaws, and the decisions and resolutions of the Association adopted
pursuant thereto as the same may be lawfully amended fram time to time. Failurae
to comply with any of the same shall be grounds for an action to recover sums
due for damages or injunctive relief, or both, maintainable by the Managing -
Agent or Board of Managers on behalf of the owners, or, in proper case, by an
aggrieved owner.

19. Save as permitted by Paragraph 35 below, this Declaration shall not
be revoked nor shall any of the provisions herein be amended unless the owners
representing an aggregate ownership interest of _twepty-seven {27) condominium
units, or more, and all of the holders of any recorded mortgage or deed of trust
covering or affecting any or all condaminium units unanimously consent and agree
to such revocation or amendment by instrument(s) duly recorded, provided, however,
that the foreqoing shall not prevemt the making of physical changes in the inte—
rior of an apartment or apartments coming into the possession of a mortgagee by
virtue of foreclosure of any first mortgage; any physical changes to and altera—
tions of the apartment or gpartments owned by virtue of foreclosure of any first
mortgage may be made without the consent of the other owners or mortgagees and
this declaraticn may be amended without other owners' or mortgagees' consent by
the owner acquiring same by such foreclosure, to correspond with such physical
changes; pmvided, however, that the percentage of the wundivided interest of each
unit owner in general cammon elements as expressed in this Declaration shall have
a permanent character and shall not be altered without the consent of all of the
it owners expressed in an amended Declaration duly recorded.
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20. The assessments made to provide funds for common expenses shall bhe
pased upon the cash requirements deemed to be such aggregate sum as the Managing
Agent or Board of Managers of the Association shall from time to time determine
is to be paid by all of the owners (including Declarant, after "Association
Date” on units not sold), to provide for the payment of all estimated expenses
growing out of or connected with the maintenance and operation of the general
cammon elements, which sum may include, among other things, cost of management,
taxes ses fire insurance with extended coverage and vandalism and
malicious mischief with endorsements attached, issued in the amount of the
maximm replacement value of all of the condominium units, casualty and public
ITability and other insurance premiums, landscaping and care of grounds, comon
lighting, repairs and renovations, garbage collections, wages, water charges,
legal and accounting fees, management fees, expenses and liabilities incurred
by the Managing Agent or Board of Managers under or by reason of this Declaration
the payment of any deficit remaining from a previous period, the creation of a
reasonable contingency or other reserve or surplus funds as well as other ocosts
and expenses relating to the general common elements. The limited common ele-
ments shall be maintained as general cammon_elements and owners having exclusive
G%MMMMM&SSESMW for_the
répair or maintenance thereof. The amission or failure of the Board to fix the
assessment for any month shall not be deemed a waiver, modification, or a reclease
of the owners from the obligation to pay.

Each owner shall pay for his own utilities which are separately metered
on and billed to each wnit by the respective utility companies. Utility expenses
which are not separately billed or metered shall be part of the comon expenses
and each unit owner shall pay his pro rata share thereof as In the case of other

common expenses.

The Managing Agent or Board of Managers shall obtain and maintain at all
times insurance of the type and kind provided hereinabove, and including for such
other risks, of a similar or dissimilar nature, as are or shall hereafter customa-
rily be covered with respect to other apartment or condominium buildings, fixtures,
equipment and personal property, similar in construction, design and use, .issued
by responsible insurance companies authorized to do business in the State of Texas.
The insurance shall be carried in Blanket policy form naming the Association as
the insured, which policy or policies shall identify the interest of each condomi-
nium unit owner and which shall provide for a standard, non-contributory mortgagee
clauvse in favor of each first mortgagee. It shall a¥so provide that it cannot be
cancelled by eithexr the insured O The insurance company until after ten days prior
written notice to each first mortgagee. Said Managing Agent or Board of Managers
shall, upon request of any first mortgagee, furnish a certified copy of such blanket
policy and the separate certificate identifying the interest of the wortgagor. All
policies of insurance shall provide that the insurance thereunder shall be invali-
dated or suspended only in respect to the interest of any particular owner quilty .




of a breach of warranty, act, omission, negligence or non-carpliance of any provi-
sion of such policy, including payment of the insurance premium applicable 1o that
owner's interest, or who permits or fails to prevent the happening of any event,
whether occurring before or after a loss, which under the provisions of such policy
would otherwise invalidate or suspend the entire policy, but the insurance vnder
such policy, as to the interests of all other insured owners not guilty of any of
such act or amission, shall not be invalidated or suspended and shall remain in
full force and effect. Further, such policies shall contain provisions rexquiring
that the insuror waive its subrogation rights with respect to asserting any claim
it might have against negligent unit owners.

Each owner may obtain additional insurance at his own expense for his
own benefit, Insurance coverage on the furnishings and other items of personal

belonging to_the_ owner, and casualty and public liability insurance cov-
erage within each individual wnit, are specifically made the yesponsibility of The
Oiner thefeof: - —

21. All owners shall be cobligated to pay the estimated assessments imposed
by the Board of Managers or Managing Agent of the Association to meet the cammon
expenses. The assessments (including insurance premiums on coverage carried by
the Association) shall be made pro rata according to each owner's percentage
interest in and to the general cammon elements. Assessments for insurance premiums
shall & based upon that portion of the total premium(s) that the insurance carried
an a condaminium unit bears to total coverage. Assessments for the estimated
cammon expenses, including insurance, shall be due monthly in advance on or before
the fifth (5th) day of each month. Failure to pay by the tenth (10th) day of each
month shall require the Imposition and assessment of a late charge of $10.00.

Contribution for monthly assessments shall be prorated if the ownership of
a candominium unit commences on a day other than on the first day of the nonth.

22; No owner may exempt himself from liability for his contribution toward
the common expenses by waiver of the use or enjoyment of any of the general or
camon elements, or by abandonment of his apartment.

23. All sums assessed but unpaid for the share of cowmn expenses charge
able to any condaminium unit, including interest thereon at eight percent per
anmum, shall constitute a lien on such wnit superior (prior) to all other 1i
and encumbrances, except only for: o

{(a) Tax and special assessment liens in favor of any assessing wnit,
and

(b) All sums unpaid aon a first mortgage ar first deed of trust of
record, including all unpaid obligatory sums as may be provided by such encum-
brance, and including additional advances made thereon prior to the arising of
such a lien,

-10-



To evidence such lien the Board of Managers or Managing Agent: may, hut
shall not be required to, prepare a written notice setting forth the anovunt of
such wnpaid indebtedness, the name of the owner of the condominiwa wit and a
description of the condaminium unit. Such a notice shall be signed by one of
the Boarxd of Managers or by the Managing Agent and may be recorded in office of
the Clerk and Recorder of Harris County, Texas. Such lien for the comon ex-—
penses shall attach fram the date of the failure of payment of the assessment.
Such llen may be enforced by foreclosure of the lien affecting the defaulting
owner's condominium unit, by the Association, in like manner as a mortgage on
real property upon the recording of a notice or claim thereof. In such fore—
closure, the owner shall be required to pay the costs and expenses of such
proceedings, the costs and expenses for filing the notice orr claim of lien and
all reasonable attorney's fees, The Association shall have the power to hid
on the condominium unit at foreclosure sale and to acquire and hold, norldgage
lease and convey same. ‘The owner shall also be required to pay to the Asso-
ciation a reasonable rental for the condominium unit during the pariod of:
occupancy, if any, after foreclosure and the Association shall be entitled
to a receiver to collect the same.

The amount of the cammon expenses assessed against each covdominium
wmit shall also be a debt of the owner thereof at the time the agsessment. is
made. Suit to recover a money judgment for unpaid camon expenses shall. be main—
tainable without foreclosing or waiving the lien securing ‘same,

Any encurhrancer holding a lien on a condominium unit may pay any
wnpaid canmon expense payable with respect to such unit, and upon such payment
such encurbrances shall have a lien on such unit for the amounts paid of the
same rank as the lien of his encumbrance.

Each owner, by acceptance of a deed to a condaminium unit, herecby ex—
pressly vests in the Associatiaon or its agents the right and power to bring all
actions against such owner personally for the collection of such charges as a
debt, and to enforce the aforesaid lien by all methods available for the enforce-
ment of such liens, including non-judicial foreclosure pursuant: to Article 3810
of the Texas Revised Civil Statutes, and such owner herehy expressly grants to.
the Association a power of sale in connection with said lien.

24. Upon payment to the Association of a reasonable fee, not to exceed
twenty-five Dollars ($25.00), and upan the written request of any owner or any
encunbrancer or prospective encumbrancer of a condominium unit, the Association,
by its Managing Agent or Board of Managers, shall issue a written statement
setting forth the unpaid cammon expenses, if any, with respect to the subject
unit, the amount of the current monthly assessment and the date that such
assessment becames due, credit for advanced payments or for prepaid items, in—
cluding but not limited to insurance premiums, which shall be conclusive upon
the Association in favor of all persons who rely thereon in good faith. Unless
such request for a statement of indebtedness shall be camplied with within ten
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(10) days, all unpaid common expenses which became due prior to the date of
making of such request shall be subordinate to the lien of the person reguesting

such statement.,

The grantee of a unit shall be jointly and severally liable with the
grantor for all unpaid assessments against the latter for his proportionate
share of the camon expenses up to the time of the grant or conveyance, without:
prejudice to the Grantee's right to recover from the grantor the amounts pald
by the grantee therefor; provided, however, that upon payment ta the Association
of a reasonable fee, not to exceed Twenty-five Dollars ($25.00) and upon written
request, any such prospective grantee shall be entitled to a statement from Man—
aging Agent or Board of Managers, setting forth the amount of the wipaid assess—
ments, if any, with respect to the subject unit, the amount of the current
monthly assessment and the date that such assessment becames due, credit for
advanced payments ar for prepaid items, including but not limited to insuvance
premiums, which shall be conclusive upon the Association. Unless such rxequest
for a statement of indebtedness shall be camplied with within ten (10} days of
such request, then such grantee shall not be liable for, nor shall the unit con—
veyed be sub;]ect to a lien for, any unpaid assessements against the subject wnit.
The provisions of this Article 24 shall not apply to initial sales of the units
by Declarants.

25. bAny owner shall have the right from time to time to mortgage or
encumber his interest by deed of trust, mortgage or other securlty instrument:.
A first mortgage shall be one which has first and paramount priority under
applicable law. The owner of a condominium wnit may create a second mortgage
on the following conditions: (1) That any such second mortgage shall always be
subordinate to all of the terms, conditions, covenants, restrictions, uses, .
limitations, abligations, lien for common expenses, and other payments created
by this Declaration and by the Bylaws; (2) that the mortgagee under any second
mortgage shall release, for the purpose of restaration of any improvements upon
the mortgaged pranlses, all of his right, title and interest in and to the
proceeds under all insurance policies upon said premlses, which instrance pol-
icies were effected and placed upon the mortgaged premises by the Association.
Such release shall be furnished farthwith by a second mortgagee upan wrlften
request to the Association.

26. In the event any owner of a candominium unit shall wish to sell,
lease or rent the same, and shall have received a bona fide offer therefor from
a prospectlve purchaser or tenant, the remaining owners shall be given written
notice thereof together with an execubed copy of such offer and the texms there-
of. Such notice and copy shall be given to the Board of Managers for all of the
owners, The remaining owners throngh the Board of Managers, or a person named
by them, shall have the right to purchase or lease or rent the subject apartwent
upon the same terms and conditions as set forth in the offer therefor, provided
written notice of such election to purchase or lease is given to the selling or
leasing owner, and a matching downpayment or deposit is provided to the selling
| or leasing owner during the ten day period immediately following the delivery of
the notice of the bona fide offer and copy thereof to purchase ar lease.



In the event any owner shall attempt to sell, rent, or lease his
condominium unit without affording to the other owners the right of first refu-—
_sal herein provided, such sale or lease shall be wholly null and void and shall
confer no title or interest whatsoever upon the intended purchaser or lessee.
Possession of or residence in a condominium unit by any other person than the
¥&cord owners, their lineal ascendants or descendants or lineal descendant o
ascendant relatives, continuing fo i ten (10) days, shall be deemed,
for this purpose, to constitute a_leasing or_renting of the condominium it
whether or not any consideration has been paid therefor; and in Such event, the
Board of Managers may require the removal o stch Gtcupant(s), it being hercby
agreed that the Board of Managers, in event of the possession of the condauini-
um wnit by such unrelated persons, shall be entitled to the possession of said
units upon demand therefor of and fram such occoupant, with or without notice 0
the xecord owner thereof; and in the event of failure to surrender such posses-
sion, the Board of Managers may institute its action in statutory Forcible Entry
and Detainer Proceedings for the possession of such unit, and have and yetzin
such possession until the record owner thereof, or his purchaser (in the cvent
of sale, all prerequisites of this plaintiff having been complied with) retakes
physical possession of such premises. During any time when the Board of Managers
shall have possession of such unit hereunder, the record owner, and all of his
guests, licensees and invitees, shall be deemed to waive any claim for damages

to person or property in or on the unit.

. The subleasing or subrenting of said interest shall be sulyject to the
same limitations as are applicable to the leasing or renting thereof. ‘The liabi--
lity of the owner under these covenants shall continue, notwithstanding the fact
that he may have leased or rented said interest as provided herein. '

' ¥n no case shall the right of first refusal reserved herein affect the
right of an owner to subject his interest in the project parcel to a trust deed,
mortgage, or other security instxrument.

The failure of or refusal by the Board of Managers {o ecxercise {he
right to so purchase or lease shall not constitute or be deemed to he a waiver
of such right to purchase or lease when an owner receives any subsecquent: bonha
fide offer from a prospective purchaser or tenant.

The provisions of this Article 26 shall not apply to any sale, lease
or rental if made by Declarant at any time hercafter whether same be "first sale
or letting” or "resale or reletting” of an apartment wmit. Declarants have the
further right to use any apartment units as office and sales area and display
advertising signs at the premises at any time hereafter until all units have
been sold by Declarants.

The right of first refusal, as provided herein, shall extend and run
for the pericd of the lives of the now living children and grandchildren of
Dolph Briscoe, former Governor of the State of Texas, whichever of said persons
shall live the longer, plus the period of twenty-one years.



The Board of Managers shall have authority, on behalf of and in the
name of the Association, to elect not to exercise such right of first refusal
and elect not to purchase, lease or rent any apartment unit, and to give written
notice of such election. The Board of Managers shall also have the authority
and right, on behalf of and in the name of the Association, to waive the provi-
sions of this Article 26 in respect to any one or more apartment units provided
that such waiver shall be in writing, duly executed and acknowledged hy an
officer of the Board of Managers or any authorized member thereof. Whenever any
such waiver may be given by the Board of Managers in respect to any apartment
unit, the owner or owners thereof may sell, lease or rent the same without ocomply-~
ing with the provisions of this Article 26.

27. In the event of any default on the part of any owner under any first
mortgage which entitled the holder thereof to foreclose same, any sale under
such foreclosure, including delivery of a deed to the first mortgagee in lieu
of such fareclosure, shall be made free and clear of the provisions of Article
26, and the purchaser (or grantee under such deed in lieu of foreclosure), of
such condominium unit shall be thereupon and thereafter subject to the provisions
of this Declaration and Bylaws. If the purchaser following such foreclosure
sale (or grantee under deed given in lieu of such foreclosure) shall bz the then
holder of the first mortgage, or its nominee, the said holder or numinee may
thereafter sell and convey the condominium unit free and clear of the provi-
sions of Article 26, but its grantee shall thereupon and thereafter Le subject
to all of the provisions thereof.

The transfer of a deceased joint tenant's interest to the surviving ‘joint
tenant or the transfer of a deceased's interest to a devisee by will or his heirs
at law under intestacy laws shall not be subject to the provisions of Article 26.

If an owner of a condaminium unit can establish to the satisfaction
of the Managing Agent or Board of Managers that a proposed transfer is not a
sale or lease, then such transfer shall not be subject to the provisions of
Article 26.

28. Upon payment to the Association of a reasonable fee not to exceed
Twenty~five Dollars ($25.00), and upon written request of any prospective trans-—
feror, purchaser, tenant or an existing or prospective mortgagee of any condaminium
unit, the Managmg Agent or Board of Managers of the Association shall forthwith,
or where time is SPECJ.fled at the end of the time, issue a written and acknowl—
edged certificate in recordable form, evidencing that:

(a} With respect to a proposed lease or sale wnder Article 26, that
proper notice was given by the selling or leasing owner and that the remaining
owners did not elect to exercise their option to purchase or lease;

{b) With respect to a deed to a first mortgagee or its nominee in
lien of foreclosure, and a deed fram such first mortgagee or its naminee, pursuant
to Article 27, that the deeds were in fact given in lieu of foreclosure and were
not subject to the provisions of Article 26.
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(c} With respect to any contemplated transfer which is not in fack a
sale or lease, that the transfer is not or will not be subject 1o the Provisions
of Article 26;

Such a certificate shall be conclusive evidence of the facl.contained
therein. .

29. This Declaration hereby makes mandatory the irrevocable appointm-emt: of
an attorney-in-fact to deal with the property upon its destruction or obsolescence.

Title to any condominium unit is declared an expressly made subject to
the terms and canditions hereof, and acceptance by any grantee of a deed from the
Declarants or from any owner shall constitute appointment of the attorney-in-fact:
herein provided. All of the owners irrevocably constitute and appoint the
BRTIAR STATION WEST CONDOMINIUM ASSOCIATION, a non-profit corporation, or its
successor non-~profit corporation, if same be hereafter organized, their true and
lawful attorney-in-their name, place, and stead, far the purpose of dealing with
the property upon its destruction or obsolescence, as is hereafter provided.

As attorney-in-fact, the Association, by its president and secretary, shall have
full and camplete authorization, right and power to make, execute and deliver
any contract, deed or any other instrument with respect to the interest of a
condominium unit owner which are necessary and appropriate to exercise the
powers herein granted. Repair and reconstruction of the improvement:(s) as used
in the succeeding subparagraphs mean restoring the improvement(s) to substan—
tially the same condition in which it existed prior to the damage, with each
unit and the general and limited caommon elements having the same vertical and
horizontal boundaries as before. The proceeds of any insurance collected shall
be made available to the Association for the purpose of repair, restoration or
replacements unless the owners and all the first mortgagees agree not to rebuild
in accordance with the provisions set forth hereinafter.

(a) In the event of damage or destruction due to fire or other dis—
—» aster, the insurance proceeds, if sufficient to reconstruct the improvement (s)
shall be applied by the Association, as attorney-in-fact, to such reconstrucEian,
and the improvement(s) shall be pramptly repaired and reconstructed.

—_— (b) If the insurance proceeds are insufficient to repair and recon-
-struct the improvement(s), and if such damage is not more than fifty percent of
all of the general cammon elements, not including land, such damage or destruction
shall be pramptly repaired and reconstructed by the Association, as attorney-in-fact,
using the proceeds of insurance and the proceeds of an assessment to be made
against all of the owners and their condominium units. Such deficiency assess—
ment shall be a camman expense made pro rata according to each owner's percentage
interest in and to the general cammon elements and shall be due and payable

within thirty (30) days after written notice thereof. The Association shall have
the authority to cause the repair or restoration of the improvements using all

of the insurance proceeds for such purpose notwithstanding the failure of an owner
to pay the assessment. The assessment provided for herein shall be a debt of each
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owner and a lien on his condaminium unit and may be enforced and collected as is
provided in Article 23, 1In addition thereto, the Association, as at.torney~in—fact,
shall have the absolute right and power <o sell the condaminium wnil of any owner
refusing or failing to pay such deficiency assessment within the time provided,

and if not so paid, the Association shall cause to be recorded a notice that the
condaminium unit of the delinquent owner shall be sold by the Association. 'The
proceeds derived fram the sale of such condominium unit shall be used and disbursed
by the Association, as attormey-in-fact, in following order:

(1) For payment of the balance of the lien of any first
mortgage;

(2) For payment of taxes and special assessments liens
in favor of any assessing entity;

(3) For payment of wnpaid common expenses;

(4) For payment of junicor liens and encumbrances in the
order of and to the extent of their priority; and

(5) The balance remaining, if any, shall he applied to
the condaminium unit owner.

(c) 1If more than fifty percent of all of the general common elements,
not including land, are destroyed or damaged, and if the owners representing an
aggregate ownership interest of twenty-nine (29) condominium units, or more, do
not voluntarily, within one hundred (100} days thereafter, make provisian for
reconstruction, which plan must have the wnanimous approval or consent. of every
first mortgagee, the Association shall forthwith record a notice, setting forth
such fact or facts, and upon the recordirg of such notice by the Association's
president and secretary, the entire remaining premises shall be sold by the
Association, as attorney-in-fact for all of the owners, free and clear of the
provisions contained in this Declaration, the Map and the Bylaws. The insurance
settlement proceeds shall be collected by the Associatian, and such proceeds
shall be divided by the Association acocording to each wnit owner's interest (as
such interests appear an the policy or policies), and such dividend proceeds
shall be paid into thirty-five (35) separate accounts; each such account: representing
one of the condaminium units. Each such acoount shall be in the nawe of the Asso-
ciation, and shall further be identified by tha number of the apartment unit and
the name of the owner. From each separate account, the Association, as attorney-
in-fact, shall use and disburse the total amownt (of each) of such accounts,
without contribution fram any account to another, toward the full payment of the
lien of any first mortgage against the condaminium unit represented by such
separate accont. There shall be added to each such acocount, the apportioned -
amount of the proceeds derived from the sale of the entire property. Such appor-—
tionment shall be based upan each candominium wnit owner's percentage interest
in the general camon elements. The total funds of each account: shall be used
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and disbursed, without contribution from one account to another, hy the hssocia-—
tion, as attorney-in-fact, for the same purposes and in the same order as is
provided in subparagraph (b) (1) through {b) (5) of this Article 29.

If the owners representing an aggregate ownership interest: of twenty-—
nine (29) condominium units, or more, adopt a plan for reconstruction, which
plan has the wnanimous approval of all first mortgagees, then all of the owners
shall be bound by the terms and other provisions of such plan. 2Any assessment:
made in connection with such plan shall be a cammon expense and made pro rata
according to each ocwner's percentage interest in the general comwon eloments andl
shall be due and payable as provided by the terms of such plan but not soaner
than thirty (30) days after written notice thereof. The Association shall have
the authority to cause the repair or restoration of the improvements using all,
of the insurance proceeds far such purpose notwithstanding the failure of an
owner to pay the assessment. The assessment provided for herein shall be a
debt of each owner and a lien on his condominium unit and may be enforced and
collected as is provided in Article 23. In addition thereto, the RAssociation,
as attorney-in-fact, shall have the absolute right and power to sell the cond-
ominium unit of any owner refusing or failing to pay such assessment within
the time provided, and if not so paid, the Association shall cause 10 be re-
corded a notice that the candaminium unit of the delinquent owner shall be
sold by the Association. The proceeds derived fram sale of such condominium
unit shall be used and disbursed by the Association, as attorney-in-fact:, for
the same purposes and in the same order as is provided in subparagraph () (1)
through (5) of this article 29.

(d) The owners representing an aggregage ownership interest of twenty-
nine (29) condominium units or more, may agree that the general comwon clements
of the property are obsolete and that the same should be renewed or reconstructed.
In such instance, then the expense thereof shall be payable by all of the owners
as common expenses; provided, however, that any owner not agreeiny to such xe-~
newal or reconstructiaon may give written notice to the Association that such unit
shall be purchased by the Association, for the fair market value thereof. If
such owner and the Association can agree on the fair market value thercof, then
such sale shall be consummated within thirty (30) days thereafter. If '
the parties are umable to agree, the date when either party notifies the other
that he or it is unable to agree with the other shall be the "Commencing Date"
fram which all periods of time mentioned herein shall be measured. Within ten
(10) days following the cammencement date, each party shall naminate in writing
{and give notice of such nomination to the other party) the appraiser who shall
be a member of the Houston Real Estate Board. If either party fails to make such
a nomination, the appraiser nominated shall within five (5) days after default
by tha other party appoint and associate with him another appraiser (to be sel-
ected from the Houston Real Estate Board). If the two appraisers designated Ly
the parties, or selected pursuant hereto in the event of the default of ane party,
are unable to agree, they shall appoint another appraiser (to be selected from
the Houston Real Estate Board) to be umpire between them, if they can agree on
such person. If they are unable to agree upon such umpire, then each appraiser
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previously appointed shall nominate two persons (each of wham shall be a membar
of the Houston Real Estate Board, and from the names of the four persons so non-
inated shall be drawn by lot by any judge of any court of record in Texas, end
the name so drawn shall be such umpire. The nominations from whom the umpire is
to be drawn by lot shall be submitted within ten (10) days the failure of the
two appraisers to agree, which in any event shall not be later than twenty (20)
days following the appointment of the second appraiser. ‘The decision of the
appraisers as to the fair market value or in the case of their disagreement, the
decision of the umpire, shall be final and binding. The expenses and fees of such
appraisers shall be borne equally by the Association and the owners. The sale
shall be consummated within fifteen (15) days the.reaftcr, and the Association,
as attorney-in-fact, shall disburse such proceeds as is provided in subparagraph
(b) (1) through (5) of this Article 29,

(e) The owners representing an aggregate ownership interest of
twenty-nine (29) condominium units, or more, may agree that the qeneral camuon
elements of the property are obsolete and that the same should be sold. In
such instance, the Association shall forthwith record a notice setting forth
such fact or facts, and upon the recording of such notice by the Association's
president. and secretary, the entire premises shall be sold by the Association,
as attorney-in-fact, for all of the owners, free and clear of the provisions
contained in this Declaration, the Map and the Bylaws. The sales proceeds
shall be apportioned between the owners on the basis of each owner's percentaqge
interest in the general common elements, and such apportioned proceeds shall be

. paid into thirty-five (35) separate acocounts, each account representing one condomi-

nium wnit. Each such account shall be in the name of the Association, and shall
be further identified by the muber of the apartment and the name of the owner.
Fram each separate account, the Association, as attorney-in-fact, shall use and
disburse the total amount (of each) of such funds, without contribution fraom ane
fund to another, for the purposes and in the same order as is provided in sub~
paragraph (b) (1) through (5} of this Article 29.

30. Upon "Association Date" defined in Article 13 herein, Declarants shall
execute and deliver a hill of sale to the Association transferring all items of
persanal property located on the entire premises and furnished by Declarants,
which property is intended for the common use and enjoyment of the condaminium
unit owners and occupant. The Association shall hold title to such property,
far the use and enjoyment of the condaminium unit owners and occupants. No
owner shall have any other interest and right thereto, and all such right and
interest shall absolutely terminate upon the owner's termination of possess:.cm
of his condominium unit.

31. All notices, demands or other notices intended to be sexved upon an
ouner shall be sent by ordinary or certified mail, postage prepaid, addressed in
the name of such owner in care of the apartment number and building address of
such owner. All notices, demands or other notices intended to be served upon
the Managing Agent, or the Board of Managers of the Association or the Associa-
tion shall be sent by ordinary or certified mail, postage prepaid, to 1502 Augusta
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Drive, Houston, Texas, 77057, until such address is changed by a notice of address
change duly recorded.

32. If any of the provisions of this Declaration or any paragraph, sen-—
tence, clause, phrase or word, or the application thereof in any circumstance be
invalidated, such invalidity shall not affect the validity of the renainder of
this Declaration and the application of any such provision, paragraph, sentence,
clause, phrase or word in any other circumstances shall not be affected thereby.

33, Declarants reserve, and shall have the continuing right until the
Association Date, without the joinder of owners or any person or entity oxcept
the undersigned lienholder (whether or not condaminium units have been conveyed)
to amend this Declaration or the Bylaws for the purpose of clarifying or roesolving
any ambiguities or conflicts herein, or correcting any inadvertent misstatements,
errors or amissions herein provided that no such Amendment shall change the stated
numbers of units nor the percentage interest in the common elements attributable
thereto, nor materially adversely affect the interest of any owner.

Further, Declarants during the sale and development period as defined
in Article 13 hereof, being then the owners of two or more contiquons apartinent:
wnits, may, without the consent or joinder of any other person or entity, cause
to be filed a "Unit Modification Amendment", and thereby modify such two (or
more) contiguous apartment units in any one or more of the following respects:

(i) Make alterations, additions or improvements in, to and upaon apart—
ment units owned by the Declarants, whether structural or nonstructural, interior
or exteriar, ordinary or extraordinary; {ii) change the layout or mumber of roams
in any Declarant-owned apartment wnit; (iii) change the size and/or mmber of
Declarant-owned units into two or more separate apartment units, cambining sepa-
rate apartment wnits (including those resulting from such subdivision or otherwise)
into one or more apartment units, altering the boundary walls belween any of said
apartment units, or otherwise; and (iv) reapportion among such units affected by
such change in size or number pursuant to the preceding clause (iii), their appur—
tenant interest in the cammon elements; provided, however, that the fractional
interest in the cammon elements of any apartment units (other than Declarant-cowwned

apartment units) sh changed by reason thereof unless the owners of such
units shall consent thereto and, provided f P e developexr carnply
with all laws applicable thereto and shall agree to hold the Board of Managers or

Managing Agent and all other apartment owners harmless from any liability arising
therefram.

The provisions of this section may not be added to, amended or altered
without the prior written consent of the Declarant. The Declarant shall also
have the authority, at its sole option, cost and expense, to make improvements
to the camon elements, without the prior consent of the Board of Managers or
Managing Agent, other owners or the representative or representatives of holder
of mortgages on units. No owner shall ever be assessed for any such changes or
improvements made by the Declarants pursuant to this provision. In the event of
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any such alteration, combination or improvement, the Declarants, at their sole

cost and expense, shall file such "Unit Modification Agreement", whereupon the
perimeter of each of said apartment units shall be deemed modified as delineated

and set forth in such "Unit Modification Agreement", which shall include an
appropriate drawing evidencing (i) the revised configuration and the cammon wall
between the adjacent apartment units as modified; (ii) the rearrangement of .

wiring and air conditioning therefor; and, further shall recite that the aggregate
fractional interest in the Common Elements allocable to the two (or more) wnits

so modified shall be thereby reallocated as between the revised units, proporticnatel
(as between same)} to the floor space as revised; so that the revised fractions

of the Common elements, as between said two units (expressed as the appropriate
fractional portion of all of the condominium units in BRIAR STATION WEST shall {herc:
be the fractions of cammon elements utilized for allocation of common expenses

and all other purposes provided in this Declaration. In like fashion, as herein-
above set forth, insurance premiums shall thereafter be charged to the revised
units, respectively, in proportion to their modified relative respective value.

34. The following provisions are included herein to afford reascnable
protection of the interest of mortgagees in any of said apartment units:

(a) An owner who mortgages his apartment shall notify the Board of
Managers giving the name and address of his martgagee. The Board shall maintain
such information in a book entitled "Mortgagees of Condominium Units";

(b) The Association shall notify a first mortgagee in writing, upon
request of such nortgagee, of any default by the mortgagor in the performance
of such mortgagor's obligation as set forth in the Declaration which is not

cured within sixty (60} days;

(c) The Association shall permit first mortgagees to examine the books
and records of the Association during normal business hours.

(d) The Association shall establish an adequate reserve fund for the
replacement of camon element camponents and fund the same by regular manthly
payments rather than by extraordinary special assessements;

(e) The Association shall furnish each first mortgagee upaon request of
such mortgagee, prior written notice of all meetings of the Association and per-
mit the designation of a representative of such martgagee to attend such meetings,
ane such request to be deemed to be a request for prior written notice of all
subsequent meetings of the Association;

(f} The prior written approval of each first mortgagee shall be re-
quired for the following: (i) abandonment of termination of BRIAR STATION WEST as a
Condaminium Regime, except for abandorment or termination provided by law, in
case of substantial destruction by fire or other casualty or in the case of a
taking by condemnation or eminent domain; {ii)any material amendment to the Decla-—
ration or Bylaws of the Association, including but not limited to, any amendment
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which would change the fractional interest of unit owners in the oonmon elunents;
and (iii) the termination of any professional management conixact for {he Condo-
minium project.

(g) With the exception of a lender in possession of a condominium
unit following foreclosure, or any deed or other arrangement in lieu of foreclo-
sure,no owner shall be permitted ta lease hig unit for transient or hotel pUrpases.
No owner may lease less than the entire wmit. 7The Association shall require that
all leases of any apartment wmit must (i) be in writing and (ii) provide that
such leases are specifically subject in all respects to the provisions of the
Declaration and Bylaws of the Association, and that any failure Ly the lessee 1o
comply with the terms and conditions of such documents shall be defawlt wndex such
leases. Other than the foregoing, there shall be no restriction an the right of
any apartment owner to lease his unit.

(h) The Association shall furnish the first mortgagees timely written
notice of any substantial damage or destruction of apdrtment‘ units and of any
part of the common elements and facilities.

T (i} The Associatiaon shall furnish the first mortgagees timely wrilten
notice of any condemation or eminent domain proceeding regarding all or any por—
tion of an apartment unit or of the common elements and facilities and of any
proposed aoguisition of all or any part of such properties through condemation
or eminent domain proceedings.

(j) Any management agreement entered into by the Association will be
terminable by the Association for cause upon not more than thirty (30) days' wrii—
ten notice and the term of such management agreement will not exceed the period
of one (1) year, renewable by agreement of the parties to such agreenent for the
successive one (1) year periods.

(k) When any first mortgagee comes into possession of an apartment
unit pursuant to the remedies provided in the mortgage, such as foreclosure of:
the mortgage or deed of trust, or deed in lieu of foreclosure, such wortgagee
shall be exempt from any "right of first refusal" or other restriction on the sale
or rental of the mortgaged apartment unit which the Association might have,
including but not limited to, restrictions on the age of unit occuwpants and re-
strictions on the posting of signs pertaining to the sale or rental of the apart—
ment unit.

(1) No unit may be partitioned or subdivided without the prior written
approval of at least the holder of the first mortgage lien on such property and
the Board of Managers.

(m) A first mortgagee who comes into possession of a wnit by virtue
of foreclosure, or by deed or assignment in lien of foreclosure, or any purchaser
at a foreclosure sale, will take the unit free of any claims for unpaid assess—
ments and charges against the unit which accrue prior to the time such holder
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cames into possession of the unit, except for claims for a pro rata share of au-
- sessments or charges accrued but not assessed prior to such foreclosure, provided
same are assessed pro rata to all units including the mortgaged unit:.

(n} That in the event the Association is notified that Federal Hane
Loan Mortgage Corporation has become a mortgagee of one of the units, either by
assignment or otherwise, the BRIAR STATION WEST CONDOMINIUM ASSOCIATION hereby
agrees to give FHIMC notice (C/o0 servicer at servicer's address) in writing of
any loss to, or taking of, the common elements of the condominium project if
such loss or taking exceeds $10,000 oxr damage to a condominium unit covered by a
mortgage purchased in whole or in part by FHLMC exceeds $1,000.

35. The provisions of this Declaration shall be in addition and supplemen-
tal to the Condaninium Ownership Act of the State of Texas and to all other
provisions of law.

36. That whenever used herein, unless the context shall otherwise provide,
the singular number shall include the plural, the plural the singular, and the
use of any gender shall include all genders.

IN WITNESS WIEREOF, Declarant, by its corporate officers, have duly
executed this Declaration this day of » 1978,

BRIAR STATION WEST, A Joint: Venture camposed of
Starnes Group, Inc. and Mincherqg Construction
Campany, ITnc., Joint Venturers

STARNES GROUP INC., a Texas Corporatian,

- Joint Ven
ATTEST: ‘ /i —

- Presxdc.nt
MINCEBERG CONSTRUCTION CQUPANY, INC.,

a Texas Corpcoration, Joint Venturexr

Tl A Qg Wy ode

Secrbtary
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THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared  Tom
Stovall, , known to mz to be the person whose name is subscrilaed to the
foregoing instrurent as President of Starnes Group, Inc., and acknosl.edged
to me that he executed the same for the purposes and consideration
therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE the f day of Zfﬁéq S

HARRIS COUNTY, T T

1979.
N IC 1N A0 TOR
XAS -

THE STATE OF TEXAS §
§
QOUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally apeared
' . ; » known to me to be the person whose name g
subscribed to the fi oing instrument as Secretary of MINCBRERG CONSTRUCTION
CQOMPANY, INC. and acknowledgaed to me that he executed same for the parposes  and
consideration therein expressed, in the capacity therein stated and as the act
and deed of said corporation. - .

GIVEN UNDER MY HAND AND SEAL OF OFFICE the Zfﬁu day of '%M/m%j ,
1979. ' -

A

A T

L?W//&? | M

NOTARY PURLIC 1IN AND IOR
HARRIS COUNTY, TE XA S
‘ S v
Consent to and joinder in the foregoing Declaration is hereby

granted and evidenced by the undersigned lienholder, this day
of r 1979. LT i

HOUSTON NATIONAL BANK.
ATTEST:

" By:

Secretary Jim Bell, Vice~President



[HE STATE OF TEXAS §
§
COUNTY OF IIARRIS §

BEFORE ME, the undersigned authority, on this day personally appoared
Jim Bell, known to me to be the person whose name iz subscribed to the
faregoing instrument as Vice-President of HOUSTON NATIONAL BANK,
a bank corporation, and acknowledged to me that he executed the same as the
corporate act and deed of said banking corporation, in his capacity therein
stated, and for the purposes and consideration therein expressed.

GIVEN under my hand and seal of office thig day of : ,
1979.

NOTARY PURLIC N AND JOR
HARNIS (OUNTY, T'E X A S

—24—~
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FIRST AMENDMENT TO CONDOMINIUM DECLARATION Q.dk Noetdinse

AND BYLAWS FOR BRIAR STATION WEST COUNTY CLERK
HARRIS COUNTY, TE?

THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

That Briar Station West, a Joint Venture, composed of
Starnes Group, Inc. and Mincberg Construction Company, Inc.,
joint venturers, which was previously recited in Condominium
Declaration for Briar Station West to be the Declarant and
owner of the hereinafter described real property, joined
herein by Mincberg Construction Company, Inc., a Texas
corporation, hereinafter called "Declarants®, pursuant to
the provisions of Paragraph 33 of the Condominium Declara-
tion for Briar Station West, a Condominium Regime in Harris
County, Texas, as per Condominium Declaration for Briar
Station West (hereinafter called tha "Declaration®), which
is placed and appearing of record in Volume 96, Page 118, et
seq. of the Condominium Records of Harris County, Texas,
makes and files this their First Amendment to tha Condominium
Declaration and Bylaws for Briar Staticn West (hereinafter
called "First Amendment”) for the purposes of correcting
certain inadvertent misstatements, errors or omissions and
for clarifying and resolving certain ambiquities contalned
in said Declaration and Bylaws as follows:

That the preamble to the original "Declaration", as
recorded, together with the signature page on Page 22 of
said Declaration as originally recorded, incorrectly recited
the cwner of the real property and sole Declarant in said
Condominium Declaration to be Briar Station West, a joint
venture composed of Starnes Group, Inc. and Mincbearg Construc-
tion, Inc. as Joint Venturers, when in fact, the record
owner of said real property is Mincberg Construction Company,
Inc., a Texas corporation, which, by inadvertant error was
omitted as a Declarant therein; and now, in order to correct
sama, Mincberg Construction Company, Inc. shall ba and is
hereby added as a Declarant to such Condominium Declaration,
as set forth in the preamble on page cne and in the execution
thereof on Page 22 and by this instrument hereby joins and
consents to the filing thereof, ratifies and confirms said
Declaration as currently filed and agrees to be bound by the
terms thereof. .

To evidence which First Amendment to the Declaration,
the Declarants have executed these presents on this ZBM\
day of &hc“nqg . 1979,

BRAIR STATION WEST, A Joint Venture
composed of Starnes Group, Ing. and
Mincberg Construction Company, Inc.,
Joint Venturers

STARNES{ GROUP, INC., a Texas corpo-
ration,| J t Venturer

ATTEST: e —

: . ys
CId\l‘.iteC,B- Sdurnes Tlomas . sl"\Jﬁbu President

MINCBERG CONSTRUCTION COMPANY, INC.

ATET’ "-DA"' V/‘"J}’l' BYC7&“/ /{/-w( /;g,‘ﬂé_‘é
Dams ™ i ackers Fsel rﬂmda/ui




THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the un ersigned authority, on this day
personally appeared ’
PRESIDENT of MINCBERG/CONSTRUCTION C ANY, INC,, and

acknowledged to me that he executed the same for the pur-
poses and consideration therein expressed, in the capacity
therein stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this tha 2 {H ,.-a'f‘i--w
day of ’.},,Lumd) . 1979. I

Notary Public in and fof - f
Harris COunt;y, TEXKX _5~

C’MMMA- 3 - A
g s fzb“ uﬁfau-t‘

Consent to and joinder in the foregoing Firet Amendméne-" ,1_‘
to Condominium Declaration is hereby granted and evidenced, -
by the undersigned lien holder this day of
1979.

PRPIY
LA

A
LI

HOUSTON NATIONAL BANK

o O futh

' c_{_)residant

"(’S‘“:“ | 5 Bel
;ea.}- Q/Db.r-l- y

Drame S Evans
THE STATE OF TEXAS §

5
COUNTY OF HARRIS §

BEFORE ME, the undersigne uthority, on this day .
personally appeared as o 2

of HOUSTON NATIQONAL K, and acknowledged to me that
executed tha same for the purposea and consideration tﬁ'erein
expressed, in the capacity therein stated, and as the act
and deed of said corporation.

G UNDER MY HAND AND SEAL OF OFPICE this thae JA"
duy of uy ¢ 1979,
. ...mmé., ;l""“"‘!h;_ .

' . :' ".‘n‘. “o I'l.. :,,".'- '11-'-;' ;
- 'i ‘F\‘ \.\.f vur e 4":..,‘" -{. G%‘ / “r

-8 Q..- '

P .:';fh'\ : E\FELYMFI}YNOLDS Notary %ﬁtIgci En and for

. . !_;E"N ﬂ&u"f"""‘“ﬁ?‘m los State of Tevip Harris County, TE X A 8

J‘:'r }Wn :{uu.{é‘._‘._ w72,
',,"' 'f & Xa s .

' mqmu L
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BRIAR STATION WEST
FIRST AMENDMENT AND

A CONDOMINIUM PROJECT
CONDOMINIUM RECORDS
HARRIS COUNTY, TEXAS
YOL. g PAGE

1

3

BTATE OF YEXAS
EOUNTY OF HARRLS

1 hersby surtifty that this iniinwel wes FILED |

" Ve Marmber Soauonce ow 1he dale #ad 81 Lhe thme slempell
haresn by et snd woy duly ALCORDED, la the Dffletal
Pubits Recrtes o Beal Pisperiy ot Hurris County, Toras oo

MAR-2 1979

)fzg‘.s.ai
COUNTY CLERK,
HARRIS COUNTY, TEXAS

|
BYLAUS;



SECOND AMENDMENT TO CONDOMINTIM DECLARATION

AND BYLAWS FOR BRIAR STATION WEST FILED
Are o 10 s BMY9TS
THE STATE OF TEXAS § g‘lﬁ -’.‘J.?-&..(M_,
§ COUNTY CLERK
CONTY OF HARRIS § HARRIS COUNTY. TELa

That Briar Station West, a Joint Ventwre, camosed of Starnes Growp,
Inc. and Mincherg Construction Carpany, Inc,, jolnt venturers, and Minchery
Construction Company, Inc., a Texas corporation, hereinafter called
"Declarants", pursuant to the provisions of paragraph 33 of the Condominium
Declaration for Briar Station West, a Condaminiun Regime in Hayris County,
Texas, as per Condominium Declaration for Briar Station West (hereinafter
called the "Declaration"), which is placed and appearing of record in -
Volume 96, Page 118, et seq. of the Condaminium Records of Harvis County,
Texas, as amended by instrument recorded in Volume 97, Page 3 of the
Condaminium Records of Harris County, makes and files this its Second
Amendment to tha Condaominium Declaration and Bylaws for Briar Station West
(hereinafter called "Second Amendment") for the purposes of correcting
certain inadvertent misstatements, errors or omissions and for clarifying
and resolving certain ambiguities contained in said Declaration and Bylaws
as follows:

1. All references to the use, construction or existence of a
swimming pool and/or tennis courts are herelby deleted in full, such
references including, but not limited to, paragraphs 1.(d)({4) and 4 of
the Declaration and paragraphs 8{a) and (1) of the Bylaws, all in Briar
Station West.

2. The inadvertent reference on page 9 in paragraph 4(a) of the
Bylaws to "the Condominium Declaration for Timberchase” is hereby -
deleted and in lieu thereof there is hereby subatituted "the Condominium
Declaration for Briar Station West".

To evidenos which Second Amendment to the Deﬁaﬂ:m, the Declarants
hava executed these presents on this y of a e 1979,

MINCEERG OONSTRUCTION OOMPANY, INC.,
a Texas corparation

@;M%é T

BRY/
SEC(



THE STATE OF TEXAS §
§
COUNTY OF HARRIS §

RE ME, the undersigned authority, on this day personally appeared
L) er , President of MINCBERG (CNSTRUCTION
COMPANY, INC., and a edged to me that he executed the foregoing insturment

for the purposes and consideration therein expressed, in the capacity therein
stated and as the act and deed of said corporation.

GIVEN UNI)ERMYI‘H\NI)ANDSEALOFOFFICEtlusthe!a dayof 222.41 é ,
+ "‘.

1979,

THE STATE OF TEXAS §
5
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared
U.upresident of STARNES GROXUP, INC.,
m—a to me that execu foregoing instrument for the
purposes and consideration therein expressed, in the capacity therein stated,
and as the act and deed of said corparation.

ch
GIVEN UNDER MY FBND AND SEAL OF OFFICE this the 30 = day of ‘2 unc d ,
1979. .

Consent to and joinder in the foregoing Second Amendment to
beclaration is her and evidenced by the undarsjigned lien’ holde.v:
this Q"“d&y of j , 1979,

THE STATE OF TEXAS g Bet , Uice Prerdesdt
COXNTY OF HARRIS §

BEFORE ME, the mdersi@ed authority, day personally appeared
R é‘ v Xy s . Vewr7  of HOUSTON
NAT BANK, and acknowledged to me at execy oregaing for

the purposes and consideration therein expressed, in the capacity therein
stated, and as the act and deed of said corporation.

. vy py
GIVAN UNDER MY HAND AND SEAL OF OFFICE this the 4" day of é’zd—__-& .

1979,
5—6&,../ L‘Z PO el
EVELYN REYNOLDS ‘
a4 °mﬂ1won 1.-; ’
o, NG
“ [P LA



CONDOMINIUM RECOROS .
HARRIS COUNTY, TEXAS!
voL. 97 page 110

SYATE OF TEXAY |
COUNTY OF HARRIS ‘

| hersoy conriify thai thin strument was FRRED 1w
Flig Number Requance o Lhe dals and 1 the 1imé stumped
hereen by me; 4ud wad duly ALCOADED, In the Ovilisd
Public Recardy o] el Propsrly of Heuis County, Tones o»

APR-51979

Q.ﬁ.,&da—-u

COUNTY CLERK,
HARRIS COUNTY, TEXAS




