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. - ¥ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF MONTGOMERY '} - .

(Y
. - .
ar TR . * 3

E . . WHEREAS, TERRAFORM, INC., -8 Texas corporation, is the owner of all that
cecteain real property comprising "CARRIAGE_ HILLS - SEC'TIONS Il AND Ii[" and herein

) sometimes referced to as Subdivision, according to the map or plat thereof recorded or to
be recorded in the Plat Reeords of Montgomery County, Texas, to which map oc plat and

. Its record thereof reference is here made for full and pacticuiar description of said real

- property: : . .

. . N -~ PR . -
WHEREAS, TERRAFORM, INC,, in Its desite to keep the development of sald

9 - real property’ for the mutual benefit.and pleasure of the gr_?’ger!z owners in said:
. subdivision, ana for the protection of such property value therein, desires to place on and
against property certain protective and restrictive covenants regarding the use thereof.
1 ! ~NOW, THEREFORE, KNOW ALL MEN BY -THESE PRESENTS, .that
i ;TERRAFORM, INC., a Texos corporation, does heceby make and fiie the following,
H Jeclarations, reservations, protective covenadts, limitations, conditions and restrictions
3 regarding the use pnd/or Improvements on the tracts located in said CARRIAGE HILLS =
SECTIONS Il 'AND iil owned by the undersigned, including the dedicated ronds, avenues,
k . streets and waterways thercin as {oltows: - T r
1. BUILDING PERMITS AND ARCHITECTURAL CONTROL .
. ° No building or other improvements shall be erected, placed or
9 o . 8ltered, including any walls, [ences or hedges or the erectionf .
; i R . begun, or changes made in the design thereof after original
’ E;" !%‘; construction on any. 1ot unti]l the construction plans and
32 specifications and a plot plan showing the location of the
i!; g,ﬁ 5 ' structure or improvements has been submitted to and approved
- iii 'y . by the Architectural Control Committee, or its assignee as
s "gz 2 hereinafter provided, as° to use, complisnce with these -
\ l -2%’; . restrictions, quality of workmanship and materials, harmony of
1. ;";32 # external design with existing structures, and as to location *
H 11 ;; ‘E with respect to topography and {inished grade elevations. The
1 ’ i? A.3% Committee's approval or disspproval as requiced hercin shall
Lt iﬁ?’s‘?ii - be in writing. The Architectural Control Committee is
i %;’é_!i-.— composed of three (3) merbers who are to be named by .
|15 ——;Eg ~:  TERRAFORM, INC. A majority of the Committee may
! EZER designate a representative to. et for it. [n the event of death
¢ ¢ RRELS or resignation of any member of the Committee, the remaining
; SHE=" members shall have full authority to designate a suecessoc.

Nelther the members of the Committee nor ils representative

s . shall be entitled to any compensation for services pecformed

N ° pursuant to this covcnant. In the event the Architectural

. Control Committee fails to approve or disapprove within thirty

4 (30) days after receipt of the required documents, approval -
< . will not be requited and the related covenants set out herein

§  shall be deemed to have been (fully salisfied  The
-3

H

NS S

Architectural Control Committce at its sole discretion, is
heredy permitted to approve deviations in location where, in
its judgment, such deviation wili result in a more bencficlal
. use. Such approval must be granted in writing and when given
° - will become a part of these restriclions. The Architectural
Control Commitltee may assign to CARRIAGE RILLS -
! SECTIONS i, i AND iil Community Improvement Association, '
Inc., any and ali rights reserved to the Architectural Control
' Committee hcreunder. -Any such assignment shall be
' evidenced by a proper instrument in writing recorded in the
; Official Public Records of Real Property #a Montgomery
Caunty, Texas.
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L. " The owner of any lot will be individually responsible for the
. -, instalistion of a septie tank on his lot or lots and the scptie
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-~ ’ - : ‘ﬂﬂk mu&t__mae.t. the npphcable Iederu state or local
= . jurisdietion restriction.
- . 1 .
* 2. . Al tracts in said CARRIAGE HILLS - SECTION Il AND m
A = " unless otherwise designated on the aforementioned map or plat,
" * of this subdivision shell be known and designated as
- " “residential Jots" and shall .be used {or resisentiai purposes .
. "only, and shall be subject to:-the following restrictions,
: e« . . . reservations, protective covenants, limitations and conditions:
- ! T T, . . . [
. . (A) USE. No dwelling shall be erected, altered, placed or RS .
.. .. = '+«  r- permitted 1o remnn on any of said lots other than a
~- 3 . KO . single resid ted and ucted for use
- . . " by a single fnmily. together -with such servants' - )
», el . o quarters, garages and other structurcs gs may be .
. T s . .suitable and proper for the use and occupancy of said -t
1 . -t . N -residents as & single {amily dwelling, nor shall any. -.. =
’ . tesidence constructed thereon be converted into or.
. -0 . thereafter used as a duplex, apartment house or any
€, . ‘s other form of muitiple family dwelling, nor shall any
o -7 . . ‘residence or combination of residences on scparate
- Lo * . >, lots be advertised for use or used as hotels, tourist: P
3 g < . * " cottages or as places of abode for transient persons. - ¢
E el ot . No trees shall be cut on any tract without written
. 3 “« " _ consent of Seller unless contract is paid in {fuli,
1 5 * » _.-excluding trees to be cut to erect & home or 5, .
* . - attachments thereof, . - )
P
P .7 (1) Al dwellings erected on eny residentinl lots
. shall have an‘interior area’of not iess than 1400 ° .
ot . B square [eet, provided further that one and.one~ X
- I half story house shall contain at least 1200 e
. . . - -square {eel on the ground floor and conteining - .
e . . e "' at Jeast & total of 1650 square feet. Provided .- L
- - further that two story hoises shall contain at
t . . : + = Jeast 1200 square feet on the ground (loor and .
- : . containing a total of 1850 squore feat.”
R : Provided further that eny dwelling erected on
. . the following lots shall have an interior of not
; AR . less than 1650 square feet: (1) All lots .
- . ’ adjacent to Carriage Hills Bivd, in Sections I ' -
. : . c. and 18); (2) Lot 175 through 216 in Section Iil; '
R . -(3) Lot 58 through 62, Lot 80 thrdugh 84, Lot :
- * o 88, Lot 105 through 113 and Lot 174 in Section H
] . .- 1I; and provided further that said square footage .
i - Lo * &s set forth herein and herealter shall be .
. b exclusive of atlached garages, porches, :
. N ‘ - . . * cervants' quarters or other appendages. . . -
% Ce T, . L. < +(2) No building or structure shali be ogeupied, or A
: . . . . used until the exterlor 1hereot is eompletely . - .
4 - * AR TN - finished. : :
i S -0 i
-3 . . © (3) Except as may be authorized in writing by the i 0
s R -t «ve . : Architectwsfa] Control Committee, .its - i
- T R e sssigns, no building shall be located nenrer to .7 R
: - . c et Y the front Jot line than that shown on the - it T
. . - . recorded plat, nor nearer the side street than ‘ -
' . S et =, [lifteen feet (15, nor nearer than ten feet (109 :
; v e L, Celwely ow A_e, to any side lot line, except that the slabor _ : -~ -3
- e T - i+ 777 foundation for & garage only may nol be nearer * - 7. i -
.. - . ' . to'any side lot line than five feet {5'). Overhang :
s . - I ™ of the wails and roofs of such buildings shall be ¢ L.
ST R T e e ,:; '.'*‘-"** *, J= - cpermitted so long as such overhang does not [ . i
C oty - P T . J
“ b s e —— ) Lextend nuf mfre than two Ie’el (2) n'om the slnb: ]
' CULI 7 weascgurey . -lu\ fen . W4 c. -
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.‘-_- ’ g T S .. lou:ldnllon. 'l‘hc -\rchnecturul Conlrol'-

. L . - . Committee " may grant vaciances to such

e . , building sctback lines which, in its -judgment
PO : ' . 7Y ' will result vin a more benclicial use of the
. . S s Y. property.,  Exeppt as may be authorized in
. . wriling by the Architectural Control
ot : Committee, all, improvements shall be
constructed to front on the strect upon which
1. the site faces, and each cornér site shall face
[ T R S on the strcct on which it has the largest sct
{voe e it back line; provided thal garages on corncr lots
RN -~ may face the strect if spccilically approved by
. . the Architectural Control Committec. No
. . . fence, wall, hedge, pergola or other detached *
. ° structure shall be erected or maintnined on any .
y*  u. .+ * part of any lot forward of the front or side
. . Lo e .. building line.  For the purposes of this
.-« 0", 7, convenoant, unless otherwise provided for herein,
. I eaves, steps and unroofed terraces shnll not be
. *. ., considered as part of a building; provided <=
R " however, that this shall not be construed to
- . petmit any portion of the construction on one
e Tl 1ot to encroach upon another lot, -
T . "1 (4)  In no event shall any residential lot be used for
o .t " eny busincss purpose, .

'. « '+ 4S) AN residences in this subdivision ore to have at*
. lecst a two ear enclosed attached garage. or a
- v . .&wo-en:-nun—aunched garage.

: 'y . (B “ CONSTRUCTION Al exterior construction

‘ matenalS—SNGIT be ypogroved by the Architectural

Control Committee, no.concrete blocks shall be ysed

“ ' *  jn said construction.and.all buildings Bt wesaiIt_on

Lt 7 _a concrete siab ©) .a solid_concrete beam foundation.

. " .. Inno event shalt"any old house or buudmg ing be moved

. . ' .= on any’lot or lots in said subdivision. The exterior

. construction of any kind and character, be it the

primary residence, garoge, porches, or appendages

L. * "',  thereto, shall be completed wnlhm Six_ {6) months

. . "+ after pouring of theislaby .

. . N (*) B No boats or trailers snall be permmeelto be plneed in
v e e e !ront of any residential building.

3, GARBAGE AND TRASH DlSI-‘os:\lt .
Garbage and trash smll be disposed ot at least once a week. i
. .No lot may be used or maintained as 8 dumping ground for
.  tubbish, trash, garbage or ather waste, All gacbage or trash -
, accumulated from day to day shall be kept in covered sanitary
containers. All incincrators or other equipment for slorage or
. , , disposal of such materials shall be kept in a clean and sanitary
- . " eondi tion and not visible from any road or right-o{~way.

i

. ’ « * The Board of Directors of the CARRIAGE HILLS - SECTIONS

’ «¢+ I 1l and IIl Community improvement Association, Inc. shall

». have the authorily to contract with any individual, public or

Y private corporation or governmental agency to dispose of the

; . trash. Payment (or removal of the trash may be derived from

+ " the assessment by CARRIAGE HILLS ~ SECTIONS I, It AND Il
. ~ Community Improvement Association, Ine, on the residents. * :
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" NUISANCES " . -

- 264-01—0516

) ‘No noxious o;- oﬂ’e_nslv.e trade or sctivity shall be casried on or
maintained on any lot in sdid subdivision, nor shall anything be-

« 7 done thercon which mey be or become o nuisence in the

s

neighborhood, A nuisance shall include but not be limited to:,

any motor vchicle not properly licensed by the State of Texas;
junk or wrecking yardsi automebiles, trucks -or other vehicles *
for parts,., . - .

‘l‘EMPORImY STRUCTUItES 'AND RESIDENCES
- No trafler, mobile home,-or ‘ mobile home double wide, shack,

- born or other outbuilding or structurcs shall be moved onto 8
° lot in_this subdivision nor shall any garage or other outbundmg

.
-

be used os &, lemporary or pcrmnnent res:dence ‘in this

subdivlsion. .

" ANIMALS
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No horses, cows, poultry or llvestock of any kind, other than"
house pets, may be kept on said property, except on the
following lots (onc horse or one cow may be Kept per acre)k:

"t+ Scctiom Il = Lot 58 through 62, Lot 80 through 83, Lot 99, Lot

9.‘

‘.

4 e e .
~< 10.

105 through 113 and-Lot 174; Sectlon Il - Lot 17§ mrough

186, Lot 215 and Lot 218, No lot in this subdivision shall be *

uscd for the commercial breeding and {eeding of any animals
or birds, :

EASEMENTS ., L ..
Cérfain- easements .are reserved over and across lots in the
subdivision as indicated on"the recorded subdivision plat and'as
*further set forth herein, for the purpose of furnishing and/or
the movement of clectrie power, water, sewage, drainage,
telephone services and petroleum substances in and through
the suddivision and all contraets, deeds and conveyances of any
of said lots or portion thereof are heredby made subject to such
easements. Such easements also include the right to remove
all trees within the easements., All such cascments further
Include the right to trim overhanging trecs and shrubs located
on the property belonging to or being a part of this subdivision.

FENCES AND PLANTS .

Al fences bujlt of lumber other than red wood or cedar tenor
shall be painted with ot least two coats of paint or stain and
malntained so as-to appear ncat and presentable at all times.
All other. types of fences must be kept in a necat and
" prescntable -appesrance at all times. No cycione fences may
b&bmll in I’ront of any house or houscs or oa anyiot or fols,

stc NS ’ . et :

- No signs of any kind shall be’ dnsplnyed to the publie view on

any tract or lot except ofie sign of nol more than five square

““feet advertising the property for sale by CARRIAGE HILLS ~

SECTIONS It AND I, or signs.by a builder to advertise the
. properly during the conslrucgion ond sales period,

& ACCESS

. oh ., IR ~ -
- .

e -

-
s o,

: No drivewuys or rondwnys may be conslrucled on nny Iot ln

.
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this subdivision that will furnish access to any adjoining lolsor =
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All drlveways must be paved before any new house mny be
occcupled in this subdivision. "~ .
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“' 12, ", CULVERTS - - _
"' U .- The size and construction of all drain tiles or culverts in any
-~ . drainage diteh (inciuding rond ditches) in CARRIAGE HILLS -
- """ SECTIONS I AND Iil, must be approved by the Architectural

% Control Committee and in no event shall any such drain tile or

~ &% - eulvert have on inside dinmetcr of less than eighteen (18) )
. lnches. B
13. um.mcs I T .
T Each nnd evcry residenee shall be required to connect to the
water lines as soon es they are made available.
o =20
-14. RESUBDIVISION

“No lot may be resubdivlded “without Jthe “written approval ot
M TERRAFORM lNC. .

nm-:.mms ' . . . -

.

‘l‘he use or discharge of fifearms is expressly prohibited within
* the subdivision.

MATERMLS STORED ON LOTS : -

15.

16.

- No bulldmg meterlal or debris of any kind shall be placed of
"t stored upon any lot except during eonstruction. 1]
- ¥ THE ‘CARRIAGE HILLS - COMMUNITY IMPROVEMENT

- .ASSOCIATION INC. . . ’

) De(m:llom. B
. (a) 'Assocln!ion" shall mean and refer to CARRIAGE HILLS -
' SECTION I, il AND ill Community Improvement Association,
. " Inec., its successors and assigns. The Association has the power
. ' to collect and disburse those maintensnce assessments as -
. described ln Parngrnph 18 hereol,
v (b) 'Owner" 5hnll meon snd reler to the éecord owner. whelher
“ ! one or more persons and entities, entities of the fce simple
‘ title to any lot which is a part of the properties-including ¥
"‘j_ contract scllers, dbut excluding those having such interest
* " merely as sceurity for, the performance of an obligation.

~ \ .
: {c) *Properties™ shell mecan and cefer to that certain real
. " property heremabove' described as tomprosing CARRIAGE
. - HILLS - SECTIONS if AND it end such additions thereto as
. may hercalter be brouglll within the jurisdiction of the
b d\ssoeiauon. T

R

() "Comrnon Arca” shell meon and refer to ail real property

now or hereinalter owned by the Association for the common -
' use and enjoyment of the owners.
. ". . {e) "Lol" shall mean and refer to any plot of land shown on the
subdivision map.of CARRIAGE HILLS - SECTIONS II AND 1i!
with the size of cach lot to be estnblished in the Deed out of
TERRAFOR/M, INC, R

‘.- () "Board of Dircetors® shall mean nnd reler to the Board of
.. « Directors of CARRIAGE NILLS = SECTION |, il AND NI -
REIET Community {mprovement Assacmtion. ine.

18,

MAINTENANCE ASSESSMENTS: . s .

T T
o LR e

Bt

I ;x . Tennaronm. INC. imposes on each res:dential lot or parcel
.. of land {save and except those tracts deslgnated as "Rescrve
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20, MAXIMUM ANNUAL ASSESSMENT:
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Lots"} owned within the properties and hereby covenants that -~
“*  ench owner of any lot by acceptance of a deed thereof whether -
- or not it shall be so cxpressed in such deed is deemed to
covenant and agree to pay to the CARRIAGE HILLS -SECTION
I, It AND 1Il Community Improvement Association, inc. annual
assessmcnls or charges lo be - established and eollccted as
hercinafter provided, The annual assessments, together with
+  interest, costs and repsonable attorney's fees, shall be & charge
on the land, and shall be a lien upon the property against which
each such assessment is made. Each su¢h assessment, together
with interest, costs, and reascnable attorncy's fees, shall also
be the personal obligalion of the person who was the owner of |
*~ such 1ot at the time when the assessment (ell due.® The
personal obligation for delinquent assessments shall not pass to
the owner's s In title expressly assumed by
. - them.. Approprinte recitations in lhe deed conveying each -,
residentinl lot will evidence the retention of a vendor's lien by
TERRAFORM, INC. for the purpose of sccuring pnyment of *°
said charge assigned to the CARRIAGE I1ILLS - SECTIONS It .
AND [l without -recourse on:TERRAFORM, INC. .in any

= ¥

' %« + < menner for the payment of said charge and indebtedness. ..
; ~ , 15  PUNPOSEOF ASSESSMENTS:

The assessments 'levied by the Associstion shall be used
. exclusively to promote the recreation, health, salety and .
welfare of residents of the propertics and.for the improvement
and maintenonce of the Common Area.” Permissidle uses of
the assessments levied by the Association shall include, but not
* _be limited to becouss of cnumeration, the payment for
maintenance or installation of streels, roads, highways, curbs,

- gutters, sidewnlks, trees, paths, pdrks, parkways, esplanades, =

* vacant lots, mosquito fogging, the employment of policemen,
watchmen, or other security personncl, and the payment of
“Jegal fees Incurred in conncctlon wilh the enforecment of all
recorded charges and maintcnunce asscssments, resirictions;
covenants and eonditions alfecting said property Lo which the
maintenance fund herein described spplies.

Untl Jonuary of ‘the year [mmediately following the

2 - conveyance of the fiest fot to an Owner, the maximum snnual

sssessment shall be Seventy-Two and No/)00 ($72,00) Dollars

. per lot, execpt for the following lots, the maximum onnual
. assessment shall be Ninety nnd No/100 ($90.00) Dollars per tot: . N

* Scection Il « Lot 58 through 62, Lot 80 through 83, Lot 99, Lot

105 through 113 and Lot 174; Section lil - Lot 175 through 186,

- Lot 215 and Lot 216, ; .

) (0) Prom and after Jenuary 1 of the year immediately

~ following the conveyanece of the (irst Jot to any Owner, the

- maximum annual assessment may bg Increased cach yeur not
. .~ more than three percent (3%) above the .maximum assessment

-, © . for the previous year without o vote of the membership, which

. increase If not specifically increosed from year to ycar sholt - .
be cumulgtive to thc specifie yeur in which an increase
.becomes effcetive, !

.
same -

- s . L - .
T (b)- Froin and after~January "1 of the year following the .. ...

* "+ + .. conveyanee of the [irst lot 1o an Owner, the maximum unnual,

. -« ussessment’ may .be increased obove three pereent (3%) by a
#. .. vote of two-thirds (2/3rds) of cach class of nembers who are-
, - . -=.voting In person or by proxy, at a meeting duly ealled for this

. on . - -
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’ Lo _ (&) The Board of Diréctors of the Associition may fix the’ 5
. " .Y . .-+ ennual assessment at an amount not in excess of the maximum .

«  rate, . .

.

‘= o, 2. ° MEMBERSIIP AND VOTING RIGHT:

ST " Every owmncr of a lot which Is subject to assessment shall be &
. Lo -member of the Asscciation. Membership shall be eppurtenant
. to and may not be scperated {rom ownership of any lot which
- Is subject to assessment. The Association shall have two
. classes of voting membership. . .

. . . the-exception of TERRAFORM, INC. and shall be

. . .. <+ + entitled to one vote for cach lot owned. When more

. .. . than one person owns an interest in any lot, all such
S, . pecsons shall be members. ‘The vote of such lot shall

. * 1+ be exercised as they among themselves determine,

. . . but in no event shall mere than one (1) vote be cast

. . « with respect to a lot,
F Y T .

B ==« 4~ successors and assigns il such successors or assigns

T L
t . CLASS AY Class A.members shall be all owners with . *

.. CLASS B: Closs B shalt be TERRAFORM, INC. orits °

[
L | s+ should scquire more than one (1) undeveloped lot for ™.
1

the purpose of development. Class B members shall
. ° . be entitled to threc (3) votes for cach lot owned. The
... %, Class B membership shall cecase and be converted to
. & . Class A membership.on the happening of either of the
Ve, * t. *  following events, whichever occucs earlier:

. . + «<+e (1) When the (total- number of votes
. Lawot - outstanding In Ciass A*membership equals
! the total voles outstanding in Class B
] ' . * membership including duly annexed areas, ~
. but subject to further cessation in
Pad Loy ©  aceordance with the limitotions set forth
. AL * in this paeagroph; o

o . © . .{(2) OndJonuary1,1985. .

\ . (3). TERRAFORM, INC., hereby agrees to
: - e assign Its right to approve or disapprove

. et . plans and specifications. location of

N T structures, construction contracts and all

* g < other documents or approvals required to

x be submitted to it to the CARRIAGE
v HILLS - SECTIiON |, 1l and 1ii Community
. R Improvement Association, Ine. when

- . eilh’ei condition (1) or{2) above occurs.
Yoy e % “h .
22, DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS:
- N oot . . i <
R : ‘The annual assessments provided for herein shall commence as
. ’ . to all lots on the [licst day of the month following the
T~ . conveyance of a ot to an owner, The ficst annusl assessment
.- . shaell be adjusted according to the number of months remaining
. . in the calendat year.

‘The Board of Directors of the Association shall fix the amount
of annual assessment against each lot at least thicty (30) days
in advance cof each annual essessment period. A written
statement ol assessment shall be sent to every owner subject
B - thereto or to the owner's designee, or to the mortgage

company holding a ficst lien on the lot if the owner has
« notilied the Association in writing that lhe assessments are to

R be paid out of escrow funds estabiished and collected by said
p mortgage company for the purpose of. paying the assessments.
Se ooy ctamrry Said written slnlt'cmenl of assessment shall state (1) the
ppbiyrisall - |
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. arount.of the assessments sgalnst the lot stated in terms of °

ST the total due and owing on the assessments and (2) that unless

. the owner shall pay the assessments within thirty (30) days
- following the date for .such payment specilied in* the . -
statement, the same shall b deemed delinquent and will bear . - . }

. © . interest at the rate of ten percent (10%) per annum on the
unpaid portion of the assessment until puld. Upon written
.. . tequest -by the-owner or a lienholder, the Associstion shall, 1
N . . within & reasonsble time, issue to such owner or lienholder & -
- " weitten certificate stating that all -assessments and charges .
(including interest and costs) have been paid with respect to o
- . any specified lot; and if all assessments and charges have not

N * been paid, 'setting forth the amount pf such assessments and .
« . charges (including interest and costs, if any) due and payable . Yy
te T . as of the date of the certificate. The Association may make & I
P *  ~reasonable eharge for the issuance of such certifieate. Any | % 5
. . - - such certificate, when duly issued as hercin provided, shall be
conclusive and binding with regard to any meattcr thercin
stated as between the Association and any bona fide purchaser, . '
. or lender, on the lot specified m such cerhncate. .

. e .

o Ll .23. Ly EFI-‘ECT OF NON-PAYMENT OF ASSESSMEN’I‘S AND- .
. - ~ REMEDIES ‘OF THE ASSOCIATION . .
. T * ¢ ARy lsesmem not pnid within thirty, (30) days after lhe due °.
. - . date shall bear interest from the due dpte at the rate of ten -
- percent (10%) per annum. In the event any assessment is not .

paid within thirty (30) days after the duec date, the Association, .

in addition to the right to sue the owner individually, shall . .t
-have the right to enforce its lien to the same extent, including- .
. . a foreclosure sale and deficicney decree, and (to the extent ', »
. the appropriate court will sccept jurisdietion, subject to the -
- same procedures, as in the case of mortgages or deeds of trust . -
. under the applicable law), and the amount due by such owner
N . . shall include all assessments due and any interest due thereon,
. as well gs the cost of such proceedings, including reasonable
attorney's fees and interest. No owner may waive or otherwise
. «escape liability for the assessments provided for herein by non-

use of any Common Area of abandonment of his or her lot.

24,. .- SUBORDINATION OF LEN . -

E
-

°
fl

’

The Vendor's Lien reserved herein as security for the payment
<t of the annusl and specisl assessments sct out herein, shell be
. subject, subordinate, inferior and secondary to all liens,
mortgages and encumbrances, whather now or hereafter .
- . *  existing (1) given to sccure the payment of the purchase price .
: . of all or any part of the reai property (of any improyements
. . - .thereon), comprising CARRIAGE HILLS «» SECTIONS il AND iil
.. subdivision in Montgomery County, Texas, as herein described
. . . : or (2) given to sccure the payment of all amounts due or to .
. -~ - become duc under and by virtue of any contract, now or .
. hereaflter exccuted, for the construction, addition or repair of . T 1
any improvements now»or hereafter situated upon all or any W
part of the rcal préperty comprising CARRIAGE HILLS - . -
L SECTIONS Il AND Ill, a subdivision in Montgomery County, = . -1 -
Texas, es herein dcscribed. i . .

.o The giving-of thirty (30) days written notice to the holders of

sn e

« - .. .encumbrence made superior hereby of any proposed | .
.t proteedings (judicial or othcrwise) shall be a  condition J
. preccdent to any such enforcement, The Notlce herein

Y
2 1
-
4
,
8
POTNY-1 Tt

Tk m" receipt requested, with ail postage prepaid to said holdersand . . . .
s .+ ., .- shall include a statement of the assessments and non-paymenl -
N'g:m Clernnag . . ol whleh-is the dbasis of said proposcd procecdings.
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The sale or transfer of any lot shall not affect the assessment
* Hen. However, the sale-or transfer of any lot pursuant to
mortgoge foreciosure of any proceeding in lieu thereol, shall
+ extinguish the lien of such asscssments as to payments which
t  become due prior to such sale or transfer, No sale or trans(er
+ *shall ‘relieve such lot (rom liability of any asscssments
. umuner becominz due or [rom the iicn thereof.
t

BOARD OF DIRECTORS .

. The- [nitial noard of Dircctors o( the Association shall be
, - eomposed of Harriy ilifl, and Jay Smith, and one employce of
.. Declarant.- At such time as at lcest nincty percent (90%) of
. the lots in the subdivision are owned by persons or entities
 .other than TERILAFORM, INC., the then owners may by vote,
. as heceinalter provided, appoint or elect a aew Board of
Directors of three {3) members to replace the three (3)

» "members of the jnitial Board of Directors of the Association,

- . Each member of the Board of Dircctors (with the exception of

+ . the members of the initial Board of Dircctors or member

.appointed or elected by the initial Board of Directors to (il a

. vacancy created on the initial Board of Directors due to the . .-

death, resignation, refusal or inability of any member of the
Initiel Bourd of Dircetors to serve) shall be a lot owner in
CARRIAGE HILLS - SECTIONS it AND ill. Each owner shail
be- entitled to one vote for each lot to which such owner then
Folds record mle. »

TERRAPORM INC. shull be oblizated to arrange for the,
initial elcction of the Board of Dlree(ors of the Association at
such time after the sale of nincty percent {90%) of the lots as
hereinabove sct out as ten or more owners in CARRIAGE

© HILLS = SECTIONS Il AND Il request in writing the cail of
such eclection. Thereafter, the Board of Directors of the

. Association shall siso be obliged to arrange for eiections {or
the the removal and/or replacement of members of the Board
of Directors of the Association when so requested in writing by
twenty-five (25) or more lot owners in CARRIAGE HILLS -
' SECTIONS It AND ill. The Boord of Dircctors of the
Association may also coll sueh an election mthm its own’

- discretion.

' Sueh election (or any other election for the removal or

' repueement of members o the Board of Directors of the
Association) shall be governed by the following: The Board of

' Directors shall serve written notice of such election to each of
the then lot ownecs in CARRIAGE HILLS - SECTIONS if AND

il by sddressing such notice by U.S. maii, postuge prepaid, to

', the last known address of such owners at least two (2) weeks
-prior to such election, thereby apprising said owners o the

. time and piace of-such election, Posting of such Notice shall
«. be eonclusively deemed to be notice. Votes of owners shail be
- evidenced by written ballots (urnished by the Board of

. Directors of the Association and the Board of Directors shall

., .preserve said ballots for a period of not less than one (1) year

wou . [rom date of said election. Any owner may appoint a proxy to

-‘.J-’*
ey 33; Avtmrig

cast said Owner's baliot in such election, provided that said

owner's written appointment of such proxy is attached to the

buliot as a part therco{l. The result of such election shall be
. determined by @ majority vote of those owners then voting.

‘The Board of Directors of the Association shall function as
representutives of alt of the property owners in CARRIAGE
- RILLS - SECTIONS It AND Iil to assurc against depreciation of
property values in said addition by giving its attention to the

R | 264-01-0521
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e, . © matters hereinaner sct out as property functions of sueh
- Board of Dxrectors. and shall be authorized to:
. . *.{1) Collect and, expend “in the lnlerest of the -
. subdivision as'a whole, the maintenance fund
. . . herein created;

. 1

.o .('2) - Enforce, by appropriate proceedings, these
* covenants and restrictions;

e . .« we” = = (3) .Enforce or release any lien imposed on any part - °
T of this subdjvision by reason of a violation of

. .. any of these covenants or restrictions, or by

i . *  reason of [ailure-to pay smaintenance charges °
-l Lo ‘. .. herein prwlded.or. R

.t ", any time, b relieved of their position and substitute members
LN . . therefore appointed by vote, as set out'above. Upon the death,
. ) . ‘resignation, refussl or inability of any member of the Board.of
v e o » ¢° Directors 10 serve,-the semaining members of the Board of .
N « -.Directors shall [ill the vacancy pending further action of the -
S “Jot owners. No membcer of the Board of Directors shall ever be
? { .. liable to any person, firm or eorporation for any action taken
. ©  « with reference to the matters hereinabove set out or for any'.
iz action {other than fraud or theft) taken with respect to the .
¢ collection and/or administration and/or expenditure .of the
. . maintenance fund herein provided for in tHese restrictions, and
. . the “scceptence by any parly of a Deed 'to any lot in -
! CARRIAGE RILLS - SECTIONS It AND If shall constitute each
1. . v+ porty's eovenant and agreement that such liability shall not -
= .o exist. - No membec. of the Board of Directors shall receive any
c e Lt . «~ecompensotion. for any service he or she may rénder to the
LR . Association. However, any Director may be reimbursed for his *
) or her actual cxpenses iocurred in the pérformance of his or
.. (. her duties.

R e

PR *

26, ENFORCEMENT i .

“ The Association acting through the Board of Directors af the

- .. Associalio any owner “shail have the right to enforce by any

proceeding at law or in equity all restrictions, conditions,

. covenants, reservations, liens and charges now or thereafter

te g Imposed by the provisions of these deed restrictions. Fuilure

. by the Association or the owner to enforca any covenant or

. : , restriction herein shall in no event be deemed a waiver of the
, right to do so thereafter,

‘27." . SEVERABILITY . ) . -

. - ‘ .

. Invalidation of any one of these covenants or restrictions by
- . Judgmont or .court order shall in no wise effect any other
et -, provisions which shall remain in {ull force and effeet,

. - 28 BOOKS AND RECORDS

‘e

- ’ t

. ‘teasonable business hours, be subject to inspection by eny
", . » ., ., member.,., The Articles of Incorporation, By-Laws of the
.. e . Association, snd Restrictive Covenants shall be available for..

R N '-2. fnspection by any member at the principal office of the

cost, . - .
e gt T e B N S -—.»\ﬂ:z.\gi~-ay~‘?;%., R N U PP

e s L 'z.s." : AN‘NEXATION i e UL

- - » 3 .
.. oo C e Addmonnl property amf common area ‘may be crmexed to the
. . propérties with the eonsent of two-thirds (2/3rds) of each class
JEe e s - “of membership. Annual assessments [or annexed areas should
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. Members of the Board of Directors of the Association moy at . O

_The books, records and papers of the Associstion shall. durmg .

a

Association_where copies may be purchascd at a reasonsble ™
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commence as to all lots on the lirst day of the month following
conveyance of the {irst property to an owner-occupant. It also
shall be a condition, precedent to the provisions of this .
paragraph becoming in any way clfective and enforceable, that -
the appropriate reference to this parogroph be made in the
restrictive eovenants imposed 1:non any such additional section
- thercby adopting the provisions of this instrument to the end -
-that the restrictions and msintenance charge imposcd on all
sections be construcd and administered collectively and in
harmony with cuch other, : .
DURATION OF RESTRICTIONS oo
These restrictions shall remain In fult force and effect for the
primary period of thirty (30) years {rom the date hereol,
indicated below; and {herealier shall be automatically cencwed
for additional successive periods of ten (10) years each uniess
the owners of a maojority of the lots, in the subdivision shall, by
Insteumeént inwriting duly placed of record, eleet to terminate
these restrictions and the force and effect thereof.

MISCELLANEOUS PROVISIONS °

subdivision, and_shall_be_binding-upon iﬁ,e purchiaser ~or: his
succesors; heirs ond assigns. * A . i .

All of the restrictions, ‘easements and rescrvations herein
provided and adopted os part of said subdivision shail apply to
each and every lat therein und shell be taken and deemed as

covenants. running with the land, and when such lot or 1ots are
conveyed the same shall be conveyed _subject to such
restrictions and rescrvations herein, and aiso_as shown.on the
mep or plat of CARRIAGE HILLS - SECTIONS 11 AND i,
- Montgomery County, ‘Texas, and lots with such reservations,
easements, cestrictions, ete. are so referred to by reference
thereto in sny such deed or conveyance to any lot or lots in
soid sudbdivision, the same shall be of the same (orce and .
ellect ss if said restrictions, §ovendnts, Conditions, easements -
and rescevations were written in full in such conveyance and
each contract and deed shall be conclusively held to have been
so executed, delivered . and,_sccepted upon..the_express
conditons, resecvations, easements ond restrictions as herein
stated ond set forth.

& .
IN WITNESS WHEREOF, TERRAFORM, INC.,.a Texos Corporation, has caused

- these presents to be excouted by its President and attested by its Secretary oll thereunto
. duly authorized on this |2 N doyof __Woeemhe? - 1978, ;
. ! 3
‘ _ TERRAFORM, INC. o i
s . 3 -~ -
. - By: 411-41{0"” Zl <«
° Angelina Zqéo, Prcs;denV
: ATTEST: " "h':::mu-. e
g ' L. 20 t0 be inageorati®™ thi iny
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- 1 ..  THESTATEOFTEXAS - { . )
" COUNTYOPHARRS . -1 R oo '
', . BEFORE ME, the ;:nde‘;sign'ed authority, & notary publie in and for sald County
.- and State, on this day personally appeared ANGELIRA ZECO, President of TERRAFORM,
‘ .7 INC, s Texas .corporation, known to me to be the person and officer whose name is N
.. subscribed to the foregoing instrument, and acknowledged to me that she cxecuted the
. same for the purposes and consideration therein expressed as the act and decd of said
. . corporation, and in the capacity therein stated. . R '
. e VEN um:fn MY HAND AND SEAL OF OFFICE this il day of
.. I & rafuk) RIS U DN : o
-. . .0 . - b - . .' b.
. 20 . L. . Notdry Public in and for..} . .
- N S - . : Jtheris County, Texas
. R -, . &, . "My commission explres:™
. Lo . >  FU¥DP-RRECORD - - —
‘ , AT GUOCE_A M. ° - : .
- - ‘I. a® ® . . / ;
e . . DEC191918 - . .
. : R | - hu! Ps - . . » -
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. R Legal Description 6 —0 -
Reserve - 264-01-0525
Being a 23.676 acre tract of land out Of a called 951.79 acre tract
of land as recorded in VOLUME-1055, PAGE-34, of the Montgomery County
Deed Records and being situated in the JAMES HODGE SURVEY, A-19,
Muntgonery County, ‘Tuxas, and being more particularly described by
noetes and bounds as follows, to-wit;

COMMENCING at a §¥* iron rod found in the South margin of Carriage
ftills Boulevard, a 60 foot county road, and same being the North=
wst comer of Lot=174, CARRIAGE HULS, Section-III, a subdivision
vut Of ang a4 pict OF the aforedescribod 951.79 acrae tract of land as
roordad in CAMNET-B, SHEINT=-191 of the Montguanery County Map Records;

THENCE S 56058'14" E, 789,73 feet to the Foint of Beginning of tha
~%ract herein described; .

THENCE N 85758"13% E, 1963.04 feot to the most Northerly Northeast
corner of the herein described tract of land;

“« THENCE in a Southerly direction with the San Jacinto R!.ver with ifs

- -~ weasures as follows:

s 1o°w1s- B, 121.06 -
s 03 09155 w, 146.44 :
[] 12020'07" . 134.33
- S 25 20°09" W, §9.84 -
S 20°26'46" H, 225.16 to tha Scauthem.t aomer of the herein
dmibed tract of lamd; | ,

- — .

.

TEXE § aé°23 03" W, 950.00 feet to a point for eomer:
THENCE N 03°34'57* W, 340.00 feet to an interior el corner;

1 THENCE S 81°14'52' W, 714.57 feet to the most Southerly Southwest
cornar and being in the Easterly margin of Carriage Crest Court, a*
60 foot roadway; |

THENCE N 36707°11° W, 232.45 feet with said roadway to an angle point;

THENCE N 04°01%47% W, 192.23 feet continuing with’said roadvay to the
. - Point of Beginning and containing 23.676 acres of-land.
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1 Resarve B, in Section 1 of Cerriage Hills, & racorded
s ‘ subdivision in Montgomery County, Texas, according to the
plat thereof, recorded in Cabinet B, at Sheets 127 & 128, 3
-~ of the Map Records of Montgomery County, Texas. f
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