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be b"fnch'ng upon the Developers and AMICO, their successors and assigns, and upon

"211 other owners or lessees of any part of the real property covered hereby, their

heirs, 1egal representatives, successors and assigns.

~ SECTION 1. DEFINITIONS.

- of all ‘Ovners and Lessees, together with any improvements-now-or hereafter placed

. igs used herein, the following terms shall have the meanings set fortﬁ below,
o-vits . .

A. RESTRICTED PROPERTY. "Restricted Property" shall x;veah and refer to the
real property specitically described on and covered by the above referenced re-

corded plats of Regency Square Office Park, Section One, Regency Square Office

Park, Section Two, and Regency Square Office Park, Section Three, including all
Jand covered by public street right-of-way as shown on sajd recorded plats, to-
gether with the 1.1886 acres of land situated in Sharpstown Industrial Park, Section
Eight (8), described above, and any Additional Property brought within the scheme .

.of this Amended Declaration as herein provided.

B. ADDITIONAL PROPERTY. UAdditional Property” shall méan and refer to any

" Tands (other than the Restricted Property specifically described above) which are

brought within the scheme of thi§ Amended Declaration.under the provisions of Sec~
tion 2 hereof,’ . : s . : .

C. SUPPLEMENTAL DECLARATION. "Supplemental Dec'lara'tion" shall mean and re-

" fer to any Supplemental Declaration described in Section 2 hereof by which any

Additiona) Property is brought wij:ln‘n the scheme of this Amended Declaration.

D. BUILDING SITE. "Building Site® shall mean and refer to any specific tract -
or parcel of land out of the Restricted Property vhich is either sold or Teased -
by Developers to a third party or parties, or which is designated by Developers - -

" as 2 site upon vhich Developers construct or proposé to construct improvements..

E. COMMITTEE. "Committee” shall mean and refer to the Arch%técturé‘l Con-
trol Commiittee established in Section 3(a) hereof. .

"F. ASSOCIATION. - “Association” shall mean and refer to the.Regency Square .
Improvement Association referred to in Section 4 hereof, and its successors or
assigns. . -, ’ B o ..

." 6. .OWNER. "dnhe‘r" shall mean and refer to ar{y'person or entity '(inc'lud'lng )
Developers) who owns all or an.undivided interest in the fee Simple title to.any -
portion of the Restricted Property. oo . -

Developers] who has Teased any portion of the Restricted Propgrty‘. <

I. COMMON PROPERTY. “Common Property” shall mean and refer to.thé Private
Park designated as 'ReSérve G' on the aforementioned- recorded plat of Regency Square
0ffice Park, Section One, and any other portion of the Restricted Property which *
Developers may subsequently. designate and set aside for the common use and benefit

H. LESSEE. ™Lessee" 'sha'll mean' and .refer to Aé'iwfy person or"entity:-'(?i'nc'h}ding: :

thereon.

SECTION 2. ADDITIONAL PROPERTY SUBJECT HERETO. .- ' ' k

Developers, thefir successors and assigns, shall. have the right, at their
sole ‘discretion, to bring lands other than the Restricted Property within the scheme.
of this Amended Declaration, provided such other lands are wholly or .partially
Tocated within the following described surveys situated in Harris County, Texas:

The C. McKinzie Survey, A-560, the J. H. Walton Survey, A-852, and
. the Hilliam Ford Survey, A-1026. . - s
The addition of any such other lands to the scheme of this Amended Declaration,
as authorized under this Section 2, shall be effected by filing of record in the

Official Public Records of Real Property of Harris County, Texas, a Supplemental
Declaration covering such Additional Property, and upon the recording of any such

- Supplemental Declaration the Additional Property covered thercby shall automati-

cally become part of the Restricted Property which is’'subject to the provisions
of this Amended Declaration. o : :
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The Owners or Lessees of 2ny such Additional Property 'sha]llimve e same
rights of membership in the Associztion as do the initjal members of the Associ-
ation, including the right to vote as provided in the Articles of Incorporation
and By-Laws of the Association. ’

. _ Any such Supplemental Declaration may contain additional restrictions,. re-
servations), conditions and charges to those contained in.this Amended Declaration
as-may be pecessary to reflect the different character and use of such Additional
Property. In no event, however, skall any such Supplemental Declaration revoke,
modify or change the restrictions, reservations, conditions and charges estab-
Jished by this Amended Declaration with respect to the Restrigted Property; ‘or °
established by any previously filed Supplemental Declaration with respect to-any
Additional Property, unless such revocation, modification or change be made in °
accordance with the provisions of Section 7 hereof. ] .o
SECTION 3. RESTRICTIONS, RESERVATIONS, CONDITIONS AND CHARGES.

[

. The restrictions, reservations, conditions and charges set forth herein are
. imposed upon the Restricted Property in order to fnsure’the proper use and appro-’
priate development and improvement of each Building Site; to protect the Owners
. and Lessees of Building Sites against such improper use of surrounding Building
. Sites as will depreciate the value of their property; to guard against the erec-
tion on the Restricted Property of poorly designed or proportioned structures or
of. structures built of impropar or unsuitable material;- to insure adequate and
. reasonable development of the Restricted Property; to encourage the ervection of
. attractive improvements on the Restricted Property, with appropriate locations
» thereof on Building Sites; to prevent haphazard and inharmonious improvements on
Building Sites; to secure and maintain proper setbacks from streets and.adequate
- free space, between huildings; to secure proper area ¢ yerage and Tandsczfp'hig of"
- Building Sites;y to provide; for ‘adequate pdrking; ang;gp"gener‘;;)i to; gx;qv_xd,e gor; .
high, type :and’ qua)ity: improvements on the Rgsj:ricte_d:!l’tpopertyi and .for- the-orderly
. ,ﬁevﬁop:menti;.aﬁd;e'f.fiqigq;{majnt_ghance ‘thereof. -~ : v L ite. BT LT 0 T

"+ A. -ARCHITECTURAL. CONTROL. The undersigned Owners, hereiby,estabii:sh._a,n Archi-
tectural Control. Committee compbsed of five(5) members.” The initial members of .
said Committee shall be H, Arthur Littell, Marvip E. Leggett, Mirc: Cuenod, ‘Njlliam
R. Parkey and Michael N. McCroskey. In the -event of -the déath; incapacity or re-
signation of: any jnitial member,of said Committee, the:remainjng member or members

. shall have full aythority to act.until the member o members who have died,. become
- fncapacitated or resigned shall have beén replaced. ..In- the event the Committee
-member ito be replaced: is. eithen H. Arthur Littel} orMarvin E. Leggett (or any.
Committee member theretofore appointed to replace one of sdid individuals), then
Freeway Park .Investors, its successors or assigns, shall have the right to appoint
the successor to such €ommitiee member. In the event the Committee member to-be -
repldced is either Marc'Cuenod, William R. Parkey or.Michael W. McCroskey (or any
.Committee member theretofore appointed to replace onesaf: said, individuals), then
Anrem.Corpoyatfon, its successors or assigns, shall have the yight to appoint the
successor to such Committee member. Any decision made by @ majority of . the mem-
bers of -the Committee' shall be binding upon all membérs’thereof. and shall consti- .
. tute the official decision of the Committee.. . ., P .o

.- LA N

. _ The‘hereinabove designated initial members of the Committee ,(ax.\d any members
thereof ‘subsequently appointed as hereinabove provided) 'shall serve in.such office
until.all lands comprising the Restricted Property have been designated as speci-
fic Building Sites and all such Building Sites have inprovements completed thereon,
or until ‘such ear)ier date upon which all members of said |(:cnnmi:j:tee {or their ap-
pointed successors) shall have resigned. At such time as,improvements have’been
ini-cOmpieted, on.all Building Sites, the Committee (if stil) in existence) shall auto-
: matif%:h)]y. I]{tlz dissolved and the duties and functions of

n shall 'b

here performed by, the Assec | g th
2 Site, once:created; shal).not be subdiyided i

g thout the’ approval of ithe:
Sogiation dTtér:the Committee has bet

and’

o hd

fation, acting through its Board
1to.ismals.

I

ted, :placed’
jsedlise OF

“the“pFopbsed:in i " ‘
sotataon;the: on.,0f ‘the: buildipgs y:fefices: {screpns evalks
parking-areas, retaining walls;'area coyerage, ﬁts}de".‘l.ighh'ng;"“land‘scap{ng‘ <
terior materials and colors, signs and building Set-backs) have becn submitted, to
and approved in writing by the Cormittee. In this regard, approval of the Commit-
- tee shall not be unreasonably withheld. . - R

Y the Committee provided.for.. .

3.
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In the event the Comrnttee fails to either grant or ,eny the specified ap-
proval within sixty (60) days after such approval has been requested of the Com-.-
mittee, then and in that event such requested approval shall be deeme_d granted.
Y b jeations,: andqotner‘requestshfor;'*’ pprovals. shaldizbi Ub) J) tedir
) mdnphcafe“*by Ccrti%qf nibfi‘;'l xeturn’ redmpt.-‘_ eque For:by:
FTdeYive one copy to be submitted to Anrem Corporation at its off’ice :
l’(oodv P‘laza Galveston, Texas (77550), and one copy to be submitted to

P8
“at Ope’

Freevay Phrk Investors at-its office at 1200 Texas Bank & Trust Tower, 6161 Savoy
Drive, Houston, Texas (77036), or to such.other addresses as said parties may de-
signate. (The date of receipt of the latest to be received of the duplicate sub-
mittals)required hereunder shall be considered the date of delivery to the Com-
mittee.

; ecl.aratmn ‘shd¥¥ .
l‘sigca“‘

B. PERMITTED USES. The Restricted Property shall be used on)y for multi-
" family apartment or townhouse developments (including such recreational facili-
ties as are customarily incorporated in the aforenamed types of residential de-
.velopments), retail stores and/or retail shopping centers, office buildings,
restaurants, hotels and/or motor hotels and such other residential, retail and
commercial uses as may be approved by the Committee.

" C. PARkING The number and type of parking spaces and the 1ocat1on there-— ’

of on all Building Sites and adjacent streets must comply with a1l requirements
of local governmental authorities and shall be subject to the approval of the
Committee. A1l Owners and Lessees of Building Sites shall prohibit their em-
ployees and tenants from parking on streets within the Pestncted Property. .

D. UTILITY INSTALLATIDNS. A1 utility service hnes or facilities on any
Building Site shall be installed in the rights-of-way or easements provided there-
for, and al) Owners and Lessees of Building Sites shall be deemed to have agreed

* ., (by acceptance of any conveyance or lease of a Building Site) to such additional

easements as may be reasonably required for utility purposes after a Building -
Site has been purchased or leased, and shall further be deemed to.have agreed

_that any utility service Tines or facilities on any Building Site may be reqmred
by tho Committee to be installed underground. . -

.ANIMALS AND BIRDS. . Mo animals, birds or other vag creatures of any
.kind sha'l] be kept on any Building Site or jn any building or other enc1osure
mthout vritten approval of the Cormi ttee. .

F. GARBAGE AND REFUSE DISPOSAL. A1l rubbish, trash, garbage, debns and
other waste (including paper) shall be stored, handled, removed and disposed of
in accordance with such rules and regulations as shall from time to time be es-
. 'tab'lished by the Committee. .

b

G. SIGNS AND FEATURE LIGHTING. Mo signs or feature 'hght‘lng of any kind

" shall be displayed to, the pubhc view except as may be approved by the Cm:m*attee. ’

H. NUISANCES OR ILLEGAL ACTIVITIES. No 1)legal, noxious or offenswe actl-
vity of any kind shal] be conducied on any Building Site, and the Committee shall
have exclusive and final determination as to what constitutes a noxious or offen-
sivé activity. '

I. MAINTENANCE OF BUILDING SITES AfD IMPROVEMENTS. The Onners and Lessees

of each Building. Site shall at all.times Eeep the surface thereof and the improve~

———ments and any appurtenances located thereon in a safe and clean condition and in

a good state of appearance and repair.

. v, ; - WOPK: O . Jan ]
the provwsions of - tHs Amended Declaratmn and nay charge such Owner or Lessee ‘for”
the cost of any such work or act . .

As. a.condition: preceden%; Xo: exercising the rights given.to the Assomatﬁcm
under; this'Paragraph v, .the Association’ shal) -five the Owner of Lessee.of: any’such:
BuiTding Site. written. noticc speci. ying with partiéularity the nature «of the
vork or act which the Association considers necessary and such Otiney “or Lessee
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shall have a period of fifteen (15) days after receipt of such written notice

* pithin which to commence such vork or act. If such Owner or Lessee timely com-
mences such work or act and prosecutes same with due diligence until completion,’
the Association shall not have any right to enter upon the Building Site for
purposes of performing the same. . .

. pon‘receipt:
4lure;:toimake.promp nt:due for
HAny-such work .or.act ma ‘added "to the'hereinafter.established maintenance”
charge: to vhich such’ Building Site is subject as an addition-to”such maintenance
charge. Any such amounts due shall also be a personal obligation of said Owner
or Lessee and shall become due and payable and shall be subject to the same lien
lalnd 'cg'nection procedures as the maintenance charge provided for in Section 4 -~
ereof. . ’

t payment: the: amoun

oW

SECTION 4. IMPROVEMENT ASSOCIATION AND MAINTENANCE FUND:

. -A11 of the Restricted Property covered by this Amended Declaration (other
than that specifically exempted under this Section 4) shall be subject to a main-
tenance charge from and after the date of October 9, 1973, for the purpose of es-
tablishing a fund from which to pay the costs of furnishing the maintenance and
other services provided for herein. In connection therewith, Developérs have
caused to be organized under the laws of the State of Texas a non-profit corpo-
ration by the name of "Regency Square Improvement Association" (herein sometimes

- called the "Association"), which organization shall have the duty of assessing

and collecting the maintenance charge imposed hereby, managing said fund and
arranging for the performance of the services contemplated and making payment
therefor out of said. fund. 1In this regard, said Association shall have all of
the povers granted by the Texas Non-Profit Corporation Act. .~ '

Assessments may be made from time to time as directed by the Board of Di-
-rectors of the Association in accordance with and for the purposes .set forth here-
in. If assessments are levied, each Owner shall promptly pay all valid charges
and assessments against the particular Building Site or other portion of the Re-
stricted Property owned by such Owner as such assessments becorie due and payable.
A1l monies received by the Association shall be expended to further the purposes
of the Association. After the first assessment is levied, no subsequent assess-

- ment shall be levied until eighty percent (80%) of the monies collected havé been

expended. If eighty percent (80%) of- the monies collected by the Association are:
not expended pursuant to the applicable provisions.of the Articles of Incorpora-
tion and By-Laws of the Association within twenty-four (24) months from the date

" . of payment thereof to the Association, all such monies held by the Association

(except for a minimum balance to be retained on deposit in the amount of $5,000.00)
shall be refunded to the Ouners on a pro rata basis. | . : LT ,

. . I} . ’ .
The maximum annual maintenance charge.against each square foot of land in-
c'lugeg’in each Building Site or other portion of the Restricted Property shall be
as follows: . e .

(a) For the period from October 9, 1973, through and including
December 31, 1973, and for the calenddr year 1974, the maximum annua)
maintenance charge shall be in an amount equal to three cents ($0.03)
-per square foot of land area contained in each Building Site or other

.

portion of the Restricted Property. . .-

{b) For the calendar years following the calendar year 1974, the
maximum annual maintenance charge assessable hereunder shall be deter-
mined as of the 1st day of January of each calendar year, as follows:"
the percentage by vhich the average of the Consumer Price Index (Al1l
Items, United States City Average, as published by the Bureau of Labor
Statistics) over the most recent twelve (12) months for which such
information is available on January Ist of such calendar year may

- have increased above the average of sgid Index over the twelve (12)
months of the calendar year 1973 shall be determined, and ‘the maxi-
mum annual mafintenance charge hereunder for the particular calendar
year shall be an amount equal to three cents ($0.03) per square foot
of land area, as jncreased by the same percentage increase as the
Consumer Price Index shall have increased according to the aforesaid
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. determination (adjusted to the nearest one-hundredth of one percent).
1T the aforedescribed determination as of Jznuary 1st of any parti-
cular calendar year shows that the average of sajd Index shall not
have {ncreased, or shall have decreased from the average of said -
Index over the twelve (12) months of the calendar year 1973, then
the maximum annual maintenance charge for such calendar year shall
vemain at the sum of three cents ($0.03) per square foot of land area.

Any maintenance charge assessed hereunder and not paid within thirty (30) days
from the date such mafntenance charge is billed to an Owner shall bear interest

? ~from the end of such thirty (30) day period until paid-at the rate of ten percent
{10%) per annum. . : . _ . o

Subject to the maximum 1imit per square foot of land area provided for above,
the Board of Directors of the Association shall have the.rjght to assess such an-
nual maintenance charge on the basis of the respective values of the various Buildin
Sites and other portions of the Restricted Property and the benefit to be derived
by the various Building Sites and other portions of the Restricted Property from

5/ said maintenance charge (as may be reasonably determined by the Board of Directors).
Accordingly, the Board of Directors of the Assocfation shall not be required to .
impose the maximum annual maintenance charge on any or all portfons of the Restricte
Property, nor to impose the annual maintenance charge at the same rate throughout
.a11 of the Restricted Property, but may in jts discretion assess one Building Site
or other portion of the Restricted Property differently from another Building Site
or other portion of the Restricted Property, all for the purpose of obtaining a
.fair and equitable distribution. of such maintenance charge. Any assessment for .
any partial year -shall be made on a pro rata basis. s ;

s The services to be paid for out of the maintenance 'fund shall include the " -
maintaining and repairing of streets, parkways, esplanades, vacént Tand and any
. Common Property; providing fire, police and watchman services; -providing and main-
. taining street lighting; providing and maintaining shrubbery, trees, landscaping,
c, gate-ways and other improvements at subdivision entrances and in esplanades,
parkways, street right-of-way and other areas; fogging for insect control; pro-
viding garbage, paper and other waste pickup; paying legal and other expenses for
. the enforcement of the provisions of this Amended Declaration; and providing any
“  and al) other services necessary or desirable for the maintenance and improvement
of the area within the Restricted Property and the approaches thereto, without
Timitation to the specific items set forth above. :

M1 1and included within the Restricted Property shall be deemed subject
to a2 1ien to secure the payment of the aforesaid maintenance charge, and the De- °
velopers and all subsequent owners of any of, the Restricted Property shall convey
the same with an appropriate reference thereto. Such 1ien shall secure payment
"l - of said maintenance charge, together with all interest, expense, costs and reason-
able attorney's fees which may accrue hereunder in connection therewith, and shall
be a continuing charge on the land assessed. Such amounts shall also be a personal
. obligation of the owner of such land at the time of the assessment. Said lien shall
" however, be subordinate and inferior to all 1iens given to secure the payment of
monies in connection with the purchase of any portion of the Restricted Property
or the construction of improvements thereon. - .

: The Jien fmposed hereby may be enforced-in the same manner-as a vendor's

g 1ien §s enforced under the laws of the State of Texas. Should it be necessary
to institute legal proceedings for such purpose, the delinquent party shall be
1iable for reasonable attorney's fees and costs. < . .

‘M1 areas of the Restricted Property covered by any street right-of-way,
. easement or other interest therein which has been dedicated to a Jocal public
"] authority for public use, and all Common Property set aside for the use and
benefit of all Owners or Lessees of the Restricted Property, are hercby express-
1y exempted from sajd maintenance charge and lien. :

SECTION 5. ENFORCEMENT. ) : S e,

Ny Quiner:oxt
soshalle
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The p'lannhff in any of the foregoing proceedings shall be’entitled to
recover from the defendant in such action all reasonably necessary costs and
expenses; -attendant upon bringing such action, including a reasonable attorney s -
fee. The foregoing provisions for recovery of costs, expenses and attorney's
fees shall be deemed agreed to by all Owners and Lessees by acceptance of a

deed or execution of a lease covering any portion of the Restricted Property.

Invahdwty of one or more.of the restrictions, reservations, conditions
and charges set forth herein, by court order or otherwise, shall in no way
affect any other provision hereof, but all ¢f .such other restrictions. reser-

o v;;wns, conditions and charges shall contmue and remain in full force and
v s ecto . .

: SECTION 6. TERM.

The provwsions of this Amended Declaration shall be bmd'l ng on Deve'lopers,
the'nr successors and assigns, -and all persons claiming under them, and on all
Owners and Lessees of any land included uithm the Restricted Property, for an

e h his -Amended:Declarationi edifdry .

. XPIFING SR rty~five~ (35) _ the 'ddte of Dec : 976 Such

T -initiaY tefm shall be exteénded- automat'ica'Ny upon ‘the expiration: theredf for

“successive terms of ten (10) years duration each, unless an instrument revoking
..this Amended Declaration, or an amendment hereto which changes such expiration
dates, is recorded prior to the expiration date of said initial. term or prior
to the end of any ten (10) year extension term; it being made a requiremsnt

. hereunder that any such instrument of amendment or revocation.must be executed
by the then owmers of at least three~fourths (3/4) of. the total 1and area con~
tained in the Restncted Property. . .

* SECTION 7. mmmm T e f.;,l . ,~ o

Prior to the expuratiqn of the 1mtia1 tem hereof. or.. qny ten ('IO) year
" extension term spec1ﬁed in Section 6 above, this Amended Declaration may be
--amended or revoked, in whole or in part, by the recording of a written dinstru-.
ment executed by the then ovwiners of at least three—fourths (3/4) of the total
- Tand area contained in the Restncted Property.. . . .

This Amended DecTaratmn is to be effective as- of the date of recordmg
this instrument in the Official:-Public.Records of Real'Property of Harris County,
~ Texas, and from and after such effective date is to supersede in its entirety

" * that certain Declaration of Restrictions dated July 31, 1973, and -filed for re~
- cord on October 9, 1973, in the Official Public Records of Real Property of Har-
;’i;ZCounty, TYexas, under County Clerk’s File No. D995004 and Film Code No.'|68-38~ J

. IN WITNESS WHEREOF, the’ parties ‘hereto have executed this 'instrument .
" as. o

ay the day and year first above written. . N
& \ '.o"" ’-.‘-_I. . . *
Y ENLPY .

JF 0 L3%: g - MOWNERS® ‘
C L ATEESTE " , - ARREM CORPORATION h .

- . e L

’ Vice Presijent

. bogday, %
s N .....:_.:-.’? v

RMERICAN NATIONAL INSURANCE COMPANY

MWL\ By./%«./éw’fc’

ﬁecretary W Adepecinr Vice President
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CONDOMINIUM DECLARATION
FOR -
HEGENEY COURT TOWNHOMES CONDOMINIUMS -

THE STATE OF TEXAS

KNOW ALL MEN BY THESE PRESENTH:
COUNTY OF HARRES

THAT, WHEREAS' CADILLAC DEVELOPMENT CORPORATION, & Texas corporation,

aving 1ts principal office a 5057 Westheimer, Suite 1600, Houston, Texas

77056, harsinafter £alled- "Depiaran‘", is the Qwper of cértain real property
Gitusted in the County of Harrls, Stateé of Texas, being described more fully
tn Exhibit "A", whigh by this reference is madg a part heréof; and

WHEREAS, Declarant desires to egtablish a Candorinitm. Regime under the
Condpminium Act of the State of Texas, Article 1307a, Revised Civil Statutes
of Texas, herein called the "Act"; and |

WHEREAS, Declarant has prepared plams for the cénstruttion of a cluster
of eightaen (18) multifamily Buildings and.othar improveménts apﬁurtenant
thareto on th2 Property described in_said.ﬁxhib1t “A', which when complated
shall congist of org hupdred twenty-étght {128} geparately designated
Condominium Units and which will be knéwn as REGENCY COURfZTOHNHOMES
CONDOMINIUNS; and: '

WHEREAS, Dacldrant doas hereby establtsh a plan for the individus?
owngrship in fee simple of astates cqnsisting af the aréa or space caontained -
in each of the Units, herein called the "Condaminium Regime®, in the sighteen
(18} Buildings and the co-pwnership by the individual and' separate unit Owriers
thereof, 35 tenantd in common, of all the remaining property, which includds
both Limited Commoh Elements and Ganeval Common Elements, as herginafter
defined in Paragraph 1,1 hereaf, and which are hereinaftet calleqtiveTy
refarred to as the "Conmon Elsments” or “Gommen "Arsas®, A

NOW, THEREFORE, Declarant does hereby submit the redl proparty descrfbed
on the attached Edhibft A", and a1l improvements therean, to the provisions
of the Act and the Condomirifum Regiiie, and does hervéby pubiish and declare
that the fallowing terms,-covénants;, conditions, easements, restricéinhs,
uses, 1imitations and pbljgations shall be deemed to run with the land and
shal] be a burden and & benefit to Oetlarant, {ts successors and gssigns and
to any person acquiring or owning an %nterest in the réal property and

improvements, their grantess, successors, heirs, executors, administrators,
deyisess and assigns.
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ARTICLE. ¥
SRl

_'DEFINITIONS AND TERMS
1.1 DRFINITIONS OF ‘EAus,

As used in this agrecment, the Eollowing
terms shell nave the Following meanings unléds Ethe context shall exprassly

provide otherwise;

2. "Board" or “Bosrd of Directors' shall zefer to the Board

HOME
of DiYactors of REGENCY COURT/OWNERS ASSOUIATION, IHC.

b,  “Common Asséssment" means the Uhoxge against each Dnit

Owmet and his Unit, zepresenting a partion af the total &asts to Lhe
Associgtien of @siutaining, imprdving, wepairing, ceplacing,
managing ".snd aperaéing‘ the Brapesty, Whith are to te paid uniformly
and Bqually by each Unit Owngr of the Asscciation, ms providad
herein, This shall also inglude charges assesged zgeingt each Unit
Cwner ta maimtain & reserve for :eplam-.ment fupd snd to cover coabs
incurked by the Assoeciation to pﬁ:t:icipar.e in apy comdemhation s'uit.‘

as provided in Paragraph 6.3 hersof.

- &, "Gm Eflemen;s“ means ax;d intlades all of the Property
destribed in Exhibit “4", and g1l of the improvepents thersta and
thetetn lgcated,. excepting all Unirs. Common Blemgats skall conmist
pf the Geanaral Common Ekéménts and the Limibed CMn Bletients.

4. "Commeon EXpenses" means and inclddas:

(L) AllL sums lawfully =asseéssed againsg the Commmog ’
Blements by the Managing Agent or Hoard;
. (2) AYl expenses of sdwinistration apd nahagement,
maintenance, 6per.‘ation, repair or zeplgcement of and
addition wo \:he.. Cotinonn  Elemants Cineluding inpaid SP;Ci&Z
aggesswents);

{3) Expefises agreed upom 2§ Céemion Expenses by tha
Unit Ownera; add

{4} Pxpevses declared to be Commbn Expspses by this

Daclaration or hy the By=laws.,

es  “Completad Uait" means =x complately £inished Brig,

ipeluding, bug not limitkd to, the installation of all appliances

dnd utilicies, rendering it ready for dccupancy by an Guner othéx

than the Declarant.
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£. fCondominium Owners Adsocidtion" or ““Assotigrion” means
~ HONE ) ' _
ZEGERCY COURT MOWNERS ASSDCIATION, IRC., a Té#Zag nen-prpfib

¢orporation, the By-Laws of which shall gavern the administration of
this Condominium Property and the fiembership of whidh shall be
¢omposed of all the Owmers of the Gondominium Unics decarding to

Asuck By~Laws.

g Condominium Umit! shall tean an individual UAit together

wirh the ioterest in the Cosmon Blemeats (General or Limiped)

appugtenans to such Unig.

h. Construction Pericd" means that period of Bime dugping

¢hich Declarant is :i.evalaping‘ the Premizes and seu{ng the
Gondominium Units, which tipe peried shall extecd frdm the date

hereqf until fuch Bime as the Declarant transfers titld to all of

Ehe Qondomimivte Units,

ia “"Declarant" ghall mean CADILLAC pEVELp‘EHENT CUXiPDB.AI‘IOH, a2
Texas corporation, br its successors or assigng, who is developing

the Propecty 25 & candominium,

jo  “Declaration aball wmean this Condomidium Declaration

instrument.
~

k. Gemeral QCommon Elemadts” means a part of the Common
Elemsuts and ificludes:

(1) The real gpraperty described is E’;xhﬁ:{il: war
attached herata; )

{2) a4ll foundstions, bedring wallg acd columna,
roofs, halls; labhies, staixways and entrances and exite
or ;ummuni‘.catiéhwayg;

(3)' A1l besemants, wocfs, yards and gardems, except
g8 otherwise herein provided ax stipulared;

{4} All premines for the lodging of Janitors or
persons ia chatge of the Buildings, exgept 28 otherwise
herein prdvided or stipulated;

(57 ALl tompartmeats o¥ Inatallatigna of central
pervices, such as power, light, gas, cold and hot water,
refrigeration, centzel -=ic toaditioning and centrak
heating réservoirs, water tanks 2ud pumps, swimming poal,

and che 1like;



(6) ALl eleviters and shafths, gdrbage .incinerators
ant, ifh general; all devices or installations existing for
ucimon usg; and

(7} All other e’iememﬁ'& of thé Buildingd desirably o
rakionsglly opf commbn use or necéﬂs.u‘y to the :..:xiscence,
upkeep 2znd snfety of the Condapinitm Repime establishad by

this Dacigrationm,

¥OL. 126 PAGE 725
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1« “Lienholder” and “Fi‘rs: Mortgagee!! ahgn'mga.n the holdey

of a first mar:;géga Lien on any Unit in the Condeminium Project.

me “Limited Cowmon Rlamsnts" means znd includes thoes Cbmmen

Element® which are rteservéd for the extlusive use of an individual

vmar of a Unit or i cerbain number of individual owners of Unita,

Eor the exclusive use of those Owners, which may include:

(1} "Air Handlecs", pipes, ducts, electrical wirisg
and conduita located entirsly withis a Unlt or -adjoining
fatts and aerving only sugh Unit br .Units, and  such
poitions pf thé perimater walls, £loars and eeilings,
doors, vestibulds, windows, egtryways, apd all gasocia:éd
fiztures god structures thersin, #s lie outeide the Unit
boundaziag; aud

(2} Garages designated aza an appuvtepsnce Lo a Unit;
amd ‘

© (3) Pacio sbructuras gerving ex::l.usi.vely s singlc;
vnit on one {1} &r wote adjoining Uhits,

B, "Majoricy of Unie Owners” means those Owners wilh

fifty~otie parcent {51%) of the votes entitléed to he zast.

¢. "Otcupant™ heans a person or persons in possessien of
2 Unit, regardiese of whether said porsont is z Unit Ownes.

p.  "Owmec" means & pepson, firm, corporation,
paxtnatship, agso;iauiang»‘tru&t ar othér legal entity orf ady

colmbipation thereof, who owna, of yscord, title to ong (1) or

mave Coftdomimium Paircs.

G, MBiar, “Survey Map™, “Map” and "Plans” mean or include

the -engineering survey of the lgnd, JYocating ghersan all of the

improvedants, the flobr and elevation plans and epy other drawing or

diagrammatica plan depicting a parc of, or sli of, the improvemencas,
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same being herewith filed, consisting of Sikteen (16) sheets, labeled

Exhibit "B* and incorpordted heredn, 1t is éxpressly agreed and each and
every Purchaser of a Unit, his heirs, executors, administrators, assigns
and grantees hereby agree that the square footage, size and dimensians

of gach Unit as set out 4r shown in this Declaration qr in the survey
Plats exhibited herétp are approximate and are shown for déscriptive
purposés anly. The Declarant dogs not warrafit, guarantes or represent
that any Unft actually cnnta.ins ths area, iquare footage ot dimehsions
shawn by the PTat thereof. Each Purchaser and Owner of a Unit ov interest
therein agrees that the Unit has been or wil1 be purchased as éatuany
and physically existmg at the time such purchasa is ¢losed, Each
Purchaser of 3 'Unit exprassly waives a‘.ﬁy ¢laim or demand which he may
have against the Dedlarant ar any person whoscever on account of any

di fferance, _shortagé or discrepancy between the Unit as actually and
physically existing and a8 it {s shawh on the respective Plat thereof
exhibited hereto. It i5 tpecifically abreeui'that in intergpreting deeds,
mortgages, deeds of trust and other instruments for any purposes whatsoaver
ar in connection with any matter, the existing physical boundaries of the
Unit shall be concluSively presumed to be the bou.ndarigs regarmﬁs' of
settling, rising or Jaterd] mgvements of the Building, and regardless

oF varfances between boundaries as showh on the Plat and tlase of the
Buildings.

r. PPremises", "Project, or "Property” means apd fricludés the
land, the Buildings and all improvement$ and structyres thereon and
411 rights, easements and sppyrtenances belonging thereto.
$»  "Spacial Assessientg". In additisn to the common assessments
described above, the Asscciation may levy, in any assessment year, a
special assessment applicable to that year anly for the purpose of
deferring, in whole br in part:
{1} The cost of any construction, reconstruction,
repait or raplacement of a capital improvement
upon the C;umon’ Area, including fixtures and

parsohal propenty related theretoy or



(2) The expense of any other contingencies dr
unbudgated costs; provided that any such assespmenk shnii
have the sssent of two-thirds (2/3)} of the votes of the
Hemb,e‘rs whe are voting in person or by proxy at 2 wmeating
duly called for thig purposes  Any amounts assessed
pursuan¢ hareto shall he asesssed to Ownars in proporticn
to the interest in the Common Elaments owned by each., The
Asgsogiagion, after due notice and hdaring, shall also have
the authority to e¢stablish and £ix & apecial ashesament'
tpon any Unit to secura the 1iability of the Qwner of Euch
Unit to the Association for any breach by suah Owner &f
any of the provisions of thisinanlatatipn. which breach
shall require an expenditure by tha Angocia:ion for repair
or remedy, Special assessments tay be billed or ctllected
on § moathly basis. The above tentioned liability of any
Owner is to be és:,_atgliahad 2s det forth in this
Declpration.

t. "Unit" shall mean the alomants of as  Individual
Contdoninivw Unit which are not owned in common with the Ownera of
the other Condominium Unitg ip the Projest as ahnsr;: 6n- the Maps,
which are exhibits asttached hareto, and aach Unit shall include the
aiz $pace agsigned theveto. The boundaries of qacﬂ such Udit and
garags space shall be and ars the interior surfaces of the petimeter
wall, floors, cellings, window E£ramss, doors, and doot frares and
brim; and the spade includes both ths portions of tha Building o
dazeribed and the aix spage so encompassed, axcepting the Common
Eléwents. In interpreting deeds, uortpages, deeds of trust and
other instryments, the existing physical boundaries of the Unit
regoastructed in substantial asccordance with the original plans
thereof shall be condlusively presudéd wo ba its boundaries,
regardless of setfliag, rising ov lateral movemant p€ the Building
and tegardiess of variadees between boundaries shown on the Plat ang
those of the Building, The individual ownership of each Dnit space
hetein defiped shell furthier include the interior comsttuerign,
gattitious. appliances, fixtursa and improvemants which ave iftended

to exclugively safve such Unit space, such as interior rodm walls,
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Eloor coverings or Ffinish, closéts, tabineta, shelving, individual
bathroom and kitchdn fixturss, plumbing and applisnces, individusl
lighting and electricsl Eixtuces and other deparats items or
thattels belonging exclusively .ﬁa such Vnig, any of which may be
tesoved, ' replaced, disposed df of otherwise treated wi;hout
hffecting any othdr Unit spacs ‘o‘r cunarship, use or enjoyment
thereof, HNone af tha 1&:&4 in this Pfoject on which any ﬁnie space
or porch space is located shall be separately .owned, as all land in
this Project shall constituga part of tha “Common Elements" of the
Property as herein defined, and shall he owned in c.ommon by the
Owners of the Units in this Condominium Project., It is intended the
kers "Unit", as used in this Declazatiom, ghall have thes same

fneaning as the tern YApartmant” as used in the Ack.

ARTICLE 11

CONDOMINIUM UNIT DESIGNATIONS ARD DESCRIPTIONS

2.1 RECORDATION OF DPLAT. The Plat shgll be filed for record
imltade;ualy with the recqrding of this Deelaration as a part hereof, and
rior to the first cofwvéyance of any Condominjum Pnit. BSuch Plat consists of
nd sets forth:

& The legal deseription of the surface of the land;
b, The iidear mgnsurasents and lgeation, with rafezence to

the gxtsrior boundaries of the land; bf the Buildings and all other

improvements condtzucted, oy to be tonstrugtad, on said land by

Dealarant;

ce The extdrior bouyndaries and onumber of each Unir,
exprassing {t8 square footage, atd any ather datd necessary for.its

{dengificatiou, whith information will bde depjcted by a Plat of such

floor of each Building showing the iettea: of the BRuildipp, tha

humbaxr of the floor and t£he pumbar of tha Unit; and
d. Tha locakion of the Limited Common Elements.

2,2 DESIGNATION OF URITS. 'The Property is hereby divided inco ume

wndted Lwenty-eight (128} aeparataly désigm;ad Units contdined within the
sighteen (18) hwildings. Bach Unit is ideiarified by number and each Building'

is ddentifjed by letter opn the Map. The remaining portion bfA:ha Pramises,

N



referted to as the Common Elements, shall be owned in commod by the Qwners,
The Owners of each Unit shall own an undivided interest in said Common
Elenments, the pergentzge or fraction thereof fot aaph Unik being 2s shown on

<he attadhed Exhibit YC".

2.3 LIMITED COMMOM ELEMENTS. FPortions of the Common Elements are =at
aside and resarved f;or the wxtlusive uae of the fndividual Owners, such axeas
heing Limited Common Eléments. The Limited Common Elements reserved for the
exclusive usa of the individual Qwners are the garages and patio atrugturas.
Such spaces and struyctures are alloepted =nd 4ssigned by the Declarant to the
raspective Unies, as indicated on the Plat. Suah Limited Commén Elemants
shall be ufed in connection with the particular Unig, te the exclu:{l.o.n of the
uss thexéof by the other Owders, sxcept by {nvitation,

2.4 FEGULATION OF COMMON AREAS. Portions of the Commen Aveas are

fntended ak recreapion areas, and are in;pfOVBd with graen aréad, swimming
pool, and &rher facilities. Raasonabla vegulations governing the use pf such
£aailities by Qwnare and by ‘their gucats and invitees shall ba promulgpted by
the Declardnt, or by the Board of Directors of the Assgcistion after the same
has bmen elected. Such regulatiops shall be permanently posted at the offica
aad/or giuewha:.re in seid retreeticonal aress, and all Ouners shsll be furnished
wvith a copy thereof, Hach Owner shall be required to stristly comply with
said Rules and Regulstions, and shall be reponsible to the Association for the
compliante therewith by the members of théir reéepective familiea, ralatives,

guests ot invitees, both nminor and aduit.

2.5 INSEPARABLE UNIT§. Each Unmit and its corcesponding pro-gats
interest in and to the Common Elements appurtenant thazeto shall be
inseparable and may, not ‘be conveyed, leased dr encughered gepatately, and
shall ag all times remain indivisibla,

2.6 UESCHIPTIONS. Every deed, lease, mdrtgage, trust deed og other
inatrument may legally describe ¥ Condominium Bnit by its idencifying Building
lactet am; Unit n}:mbar, as shown on the Hap, followed by the Yords BEQEMCY
COURT TOWNHOMES CONDOMINIUMS 4nd by rafetvence to this recorded Declaration and
Hap. Bvery uuch descriptiod shall be dé;med good and sufficient for all
purposes tc convey, transfer, encumber or othedwise affect Lthe Comman Elements,

2.7 BHGRQACMEMS. Ef any porticn of cthe Common Elemenks encroaches
uygon s Unit er Units, a vaiid easement for the euc’roac'hmen.b and far the

nafintenancé of same, 30 long as it stands, shall and does exist, If any
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portion pr portions of & Unit or Units encreach upon the Conmon Elements, a
yatid gasement for.the encreachment and for the maintenance of same, 50 long
as it stands and. does exist, A valid easement also ax{sts to that
portion-of the General Common Eleinents and of the Limited Common £lements
pecupied by any part of an Quwner's Unit not contained vithin the physical
bouridaries of such Unit, ingluding, but not jimited to, space accup%ed by
ﬁeating and ajr conditioning equipment, utility Tines and simitar equipment
which serves only one (1} Unit. For title vr other purposes, Such encroach-
ments and easaments shall not be considered or detgrmiped to bé eneumbrances
githér op the Commen Elements or the {ndividual Units, .

2.8 GOVERHMENTAL ASSESSMENT, Déclarant shall give written ngtice to the

AsseSsorts OFFice of the creation of Condominium Ownership of this Property,
as 15 provided by Taw, g0 that each Unft and its percentage or fragtion of
undivided interest in the Common Elements shall be dremed a separate parcel
and Subject to separate gssessment and taxation.

2.9 USE AHD<QCQUPANCY~RESTR;CTIQNS.

a. Subject %o the provisidns of this faclaration aid Ry-Laws,
no part of the Property may be used for purposes other thin housing
and the related common purposes for which the }roperty was degigned,
Each Unit or any two {2} or pore adjofding Un%ts use&“togethar
shall be used for residentfal purposes or such other uses
permitted by this Dectaration, atd for no othar purposes, The
forggoing restrictiond as ta residence shaﬁl not, however, be
construed in sSuch sapner as to prohibit a Unit Ouner ?rcm:

(1) Maintaining his pérsonal professional Yibrary;

{2) Keeping his personal business or professicnal
records or aceount§; or

{3) Handling his persdnal buginess or professidna}
telephone calls or cprrespotidence, which uses are-expressly
declared custemarily ineidarital to the principal residential
use and not in vinlatiop of said restrictions,

b.  That part of the Common Elements separating and Jocated
between and exclusively serving twa (2) or more adjacent Units used
together (including, withput 1imitation, portions of any Haliway and
any walls) may by altered with written consent of the Board, as
proyided in Paragraph 3.8 hersin, to afford ingress to and egress

e, \;'I':I i

LT R RO R P R i T

e



from such Unita and to q.ffntﬁ {iﬁ\rééy to the Occupants of sueh Units
vhen uszity such Compmop BElements, and that part of the Commap

Elements 8¢ altersd may be used by thea Unit Owner or Owners af such

Units as a licensee purstant to a license agreement with the

.

Association, provided: .

(1) The expensa of making such alterations shall be
peid in full by the Unit Owner or Owhers making such
altdrationsg

{2) Such Unit Ownar or Owpers shall pay in full the
axpenna of restoring such  Commgn Elements ¢4 their
condition prior to such alterakion iy the event .su;h Unics
shall ceass to be wsed tagether, as aforesaid; and

{3) such alteration shall not interfere with use and
anjoyment of the.Common Elements (other than the aforasaid
part of che‘ Common Elemd;l:a sepapating ‘such adjacent
finife), including, without limitation, tesscnable access
and ingréss to and egress from the otiiez Unica in che
hallway affected by such altaration, '

. The Qommon Blemeuts shdll he ysed ovly by the Unit Owrets
and thair ageénts, servankte, tenaunts, family membars, customars,
invitees and licensees for accads, fogress to and egrasg firom the
respective Units and for other purpoeses incidental o use of the
Unitg; provided, however, recaiving rogma, stimming pool, a2nd any
other aréas designed for specific usq shall ba used far the purpases
approved by the Board,

d. The use, maintenance anid operations of the Common Elemednts
shall not be obstructed, dawaged or uprpasonably interfered vit.h by
any Unit Dwoer, and miy be subject to lease, dancesision or sagement,
presently id exisgenca or dotered inte by the Board ay soms futurs
time, ' .

. Hithout ljmiring the generality of the foregoing
provisions of this Pacagraph 2.9, use of the Property by the Uunit
Ownexs shall bes subject to Ehe Following restriseions:

(1) Hathing shall ba stored in thé Common Elemeats
without prior consent of the Board, exeept in stgrage

arehs or as atherwise hereis expressly provided;

“~ 10 -~
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(2) Rothing shall be done or kept in any Upit or in
the Common Zlementts which will iherease the rate of
inauzance for the ' Property without the prior writtén
conzént t.,;f :ha.Bo_dtd. No Unit Qwmer shall permit anything
ta bs done or képt in hiz Unit or the Common Eleménts
which will resolt in the cancellation of insurance on any
Dnit; or any part of tha Common Ele;menl:a, or .which will be
in violation of amy law;

(3) Mo wasks gHall ba committed in or om the Goﬁon
Eleménty

(4) Suybject o Declarant's ‘rights under Payagraph
2.9e{14)(d) of this Declaration, no sign of any kind shall
be displayed to the publie view on or Erem eny Uait or
Commém Elemepnts without the prior vritten comsent of the
Board ém the writteo cénsent of the Mannging Agenc aceing
in atcord with the Board's directiom;

{5) Mo noxious or x;ffensive astivicy phall be
carried on, in or upon the Cogmon Elements, mor shall
aaything be dong .tharein which may Y& or hecohiz an
unrafsonable snaoyance or a nuisanée to any other Unit
Quwneit. No loud noigéa gr noxipys odbors sHall be permitted
on the Property, and the Board shall have tha right to
detetrming i‘u. accordanée yith the By-Laws if any aueh
noise, qdor or asctivity constitutes a nuisance. Withour
limiting the geuerality of any of the Fforegoing
provisions, oo eiterior apesakers, Horns, whisties, balls
or other sqund dévices (ather than necurity devices used
exclugively for security purposes), noisy or smoky
vehicles, large power eqqipm'en: of large power tools,
unlicensed aff-road mobor wvehigcles or other items whi.ch
may ungeascnably intérfere with televisfon pr radio
receptiop of any Unit Owner in thke Property, shall be
located, used or placed cn amy portion of the Property or
exposed to the view of gthar Unit Owners without the prior

written appraval &f the Beard;

- 11 -
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(6) Except &= exﬁr&ssiy' - provided hereinabove,
pothing shall be slctered 5t codafructed in or removed from
the Comumdhi Elements, except upgn tha written congent of
the Board;

{7) ¥o stxucture of a temporary character, trailer,
tent, shatk, garage, baru ot other qutbuildings. shall be
permitted -an the Property at any time temporarily or
permenently, except with t.he prior wrikttetr conssnt of the
Board; provided, however, thHat temp'qmrj structures may be
erected for use in ‘conngetign with the repatr or
rebuilding of the Buildings br any porrion thersof;

(8 Mo rubbish, trasi or gachszge or othar wasee
material shail be kept or permitted ypon any Unit or the
Commons E£liments, except in Banitary containers located in
appropriate aress screensd #bd coucealed from view, and no

. cdor shall be permitted to arise thersErom so 23 to rendsr

the Propesty or any pottion thareof umsanitary, uagightly,
offensive or detrimental o agy other Property in the
vicinlty thereof or ;:d its Occupanga. There shall be po
extarior f£ired whapacever eitcept barbesusz fires contained
within veceptacles designed in such s madner that ng fire
hazard is created, No clothing or household fabrigs shatl
be Hung, dried or aired in such a way in the Proparty as
to be viaible_ to othér Property and nd lumber, grass,
ghrub ar tree clippings, plant wiste, metalg, bulk
paterial, scrcap, refusd o trash shall be kept, stored or
allowed o accumulate on #ny portion of the P:opetéy.
éxcapt within an enclosed atrut.:tu;e or if appropriataly
scréened Erom view;

(9) Ho Unit Ownér shall patk, store or keep asy
vehicle, except vholly within the parking spaca degignated
therefor, and any inoperable vehiele shall not he stoged
in a parking space T wit:'hin, the Cotmon Elements in
‘genernl. fia ixm'.l: Owner a'l'fall park, store or keep within
or adjoiaing the Propetty 4ny large commercial-type

vehicle (dump trpck, cement<mixer truck, oil of gas trugk,
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delivery truck and any other vehicle équipment, mobile or
otherwise, deemed to be a nuisance by the Roard), or any
recreational vehicle (camper unft; motor home, truck,
trailer, boat, mobile home or other Similar vehicle deemed
to be a nufsance by the Board). No Unit OCwner shall
conduct major repairs Or mgjor rastorations of any motor
vehicle, boat, trailer, ajrcraft or other vehicle upon any
portion of the Common Elements. Parking spaces shall be
used for parking purposes only; .

(10) Except within individual Units, no planting,
transpianting or gardening shall he dong, and no fences,
fiedges or walls shall be erected or maintained upon the

' Property, except as approved hy the Board;

(11) Motordycles, motorhikes, tmoter scopters or other
similar vehicles shall not be éperﬁte& within the Property
except far the purpose of ransportation directly from a
parking space to a point optside the Property, or from a
point qutside thé Property directly to a parking space;

{12} No animals, Tivestock, reptiled, or poujtry of
any kind shall bé raised, bred or kept in any Unit pr the

" Common Elements. Dogs, cats, fish, birds and other
househgld pets mdy be kep in Units subject to rules and
regutations adopted by the Association, provided they are
nat kapt; bred or méintaingd for conmercial pyrposes or in
unveasgnable quantities. As ysed in this Deciaration,
‘unreagonable quantities® shall ordinarily mean more than
twe {2) pets per household; provided, however, the
Assaciation may determine a reasonable number 1n'any
inttance to be more or less, and the Association may limit
the sfze and weight of any household pets allowed. The
Astociation, acting through the Board, shall have the
right to prohibit maintenance of any animal which
constitutes, in the opinion of the Board;, a fiuisance to
any other Unit Owner, Animals belofging to Unit Qwners,
Cctupants or their 1icensees, tenants or “invitees within

the Proparty must bé kept either within an enclosure, an -

13-
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endlosed patio or on" a lgaeh Veing held by & person
capable of controlling the animal. The englaosure must be
s maintained that the amimal cantiot edcepe therefrom and
shall be subject to Bhe gpproval of the Boapd, Should any
animal belapging to a Unit Owner bs found unatiended out
of the sncleosuré and not being held on 4 leu;h by a person
capabla af controiling the animal, such animal wmdy be
removed by Declarant (for so long as it has contzal over
the Association) or & person designated by Declarant to ‘a:)'
8o, and aubsequent thegato by the Associatjon o its
Managing Agemnt, to 2 poynd under the jurisdiction of the
local municipality in which the Properity is situsted and
subject tp the laws and rules governing said pownd,. or to
a comga;:ahlg agimal shelter, FurEh'ex;mére, any Yoit Owmer
shall be absolutely liable to each and all remaining Unit
Owners, their families, guegts, ténadte and invitees, for
any unraasn;nable ncise or damage to person ar préperty
caused by any animals brgught or ¥ept upon the Proparty by
a Unit ODwner or metbers of his Eamily, his cenants dr his
gueata; and it ~ shall he tHe absplyte duty and
rasponsibility of eath guch Unit Ownar o a}.e,n.q' up efter
such anjimals which have used aoy portion of the éoman‘
Elements; -

(13) tio Unit Oumer shall be permitted to 1lease his
Unit for hotel or trinsiant purposes, which, for pufposes
of this paragraph is defined 28 & pericd less than Ehicty
{20} days. HNo Unit Ownex sball be permitted to lessd leas
than the gnti¥e Unit. Bvery such lease shall be in
weiting, Ewvery such lease shall provids that the lesace
ahall be bound by and subjeet to all of the a,bl.igat:ion.s
urtder the Declaration :_u.zd By-Laws, OF the Unit Owaer
making such lease and Ffailure o do so shall he & Jdéfaull
thareuynder. The Unif Owner making suth leage shall uot he

relieved thereby from any of maid obligations; and
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(14) Io otder that Declarant meay establish the
Property ab a' fully occupied Condominium, mo fnit Gwneg
nor the Aasociatiou shall do anytiiing to interféte with,
and oothing in the Declaration shall be iindérstood o
construed Lot

(a) Prevent Daclarint, irs successars or
assigns, or 4its or their contyactors or
subcontractbras, from doihg in any Unit owned by
them whatever they deterhine to be necessaty or
advimdble in eonmection with the completién of
any work thareon;

{v) Ptevep.c Declarant; its sugressors or
sasigns, of irs or their representatives, from
erscting, <onstructing &nd cmintaining ot the
Commort Elemunts or any Unit owned or controlled
by Deglarant, iLs succmsaors or asaigns, or ita
op thHeir c¢ontractors or subcontractors, such
sproctures as may be redscuably necessary Eor
the econduct gf its or their business of
cmnpleti;:tg any work #und  establishing the
P:opeﬂ‘éy as a (ordopinivm and disposing of the
same by sale, lease or otherwise; ' .

{c) Prevent Declarant, ita sugcessors or
assigns, or its or rtheir ieb:esq:;tativas, Erom
maintaining a Sales Office and maintaining and’
showing mibdel Units to 3id ia the maxketihg of
the Duiks duriog the Construction Period; ox

(d) Prevent Declarant, its sucecessoss or
agsigns, or its or thaiy contzactors  or
subcontractbrs, frop naintdining such .sign or

signs for marketing of Units in the Puoperty.

ARTICEE IIi

RIGHTS AND OBLIGATIONS OF QWNBRSHIP
3.1 QWNBRSHIP. A Condoginium Unit will be 2 fee simple estate and may
be held and owned by any persen, firm, torporation or other entity gingularly,
.8 jbiat genants, 45 Ctenants ip comton, o6r in any real property tenancy

rélationship recognized under the laws of the State of Texas.
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3.2 PABTITIOR. The Commoh Elements (bocth General and Limited) shall be
ovned in comtion by all of the Owners of the Gondomtinium Unips and shall remain
vundivided, ahd ne Quner #hall bring any actiod for partition or divimion of
the Coiimon Elements other thin that as specifically prowided for hereinafter
in Parsgraph 6.2, "Judicial Partipiop". MNothing coptained hérain shall be
. constxuwed as limitation oF the right of partition of a Condowidium Unit
between the Owners theveof, but auch partitioh shall gop affect any other
Condominium Unit,

3.3 EXCLUSIVENESS OF OWNERSHIP., Rach Owher shall bd entitled to

explusive owhership and pdssession of hig Unit. Bach wat_ér may use the Cormon
Blements in accordance with the purpases for which they grxe intended, without

hinderiog or encroaching dpon the lawful rights of the other Owneras.

3.4 ONE-FAMILY RESIDENTIAL DWELLING. Bach Condominium Unit shall be
acenpidd dnd used or ledsed by the Owner only as and for ._l residential
duellidg for the Owner, his family, his social guests gr his tenants.

3.3 lmcm_rc's AND MATERTAIMAN'S LIENS:. No labor performéd or materials

furpistied and incorparated in a Unit, notwithatanding thes condent or request
of the wa;er:, his rgent, contrackor or subcdnbradtor, shall be the bapis for
filing of a lien against Lthe Comron Elemputs owned by such other Ownérd. Each
Owpner Bhall indemnifj and hold harmless each of the 6;hg: Ownera from and
.Fga.inai all liabiliry arising from the plaim of any )ien agaidst the Unit of
any other Oiner or againdt the c’on;nwn Blemehts Eor constryetidn perfarmed ar
for labor, m;tqgials, sefvices or other products incorporated in the Owner's
Unit at such Ouner's requést.

3.6 RIGHT 9? ENTRY. The Association shall Have the irrevecable right to
have agcess to each Unif from time to time during ressomable hours as may he
necesssry Eor the minte‘uaﬁca, repair or teplacement of sny of the Common
Eleents thersin or apcessable therefrom, or st any time for making emergancy

repaird therein necessary to prevent damasge ta the Common Elerments or to

ancthe? Unit or Unies.

3:7 OWHER MAINTENANCE. An Owner shell maintain and keep’ in repair tha
intexridr, patio space and gatags of his dwm Unie, fIncluding thc. fixtunes
thereof. All fixtures and equipment inatalled with the Unit, coumehieing at a
point where the utility lines, pipes, ui::ea, conduits or systems t'which for

brevity ate hereaftes referred to as “utilities") enter ths Unit, shall be

T
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maintdined and kept in yepair by the Owfer thereef; and an Owner shall be
‘ bbiged to promptly repair and repiace any broken or cracked glass in windows
and doors. An Qwrer shall be totally résponsible for his own heating and
¢oonling system.

3.8 ALTERATION. An Ouner shall 46 no &ct nor any work that will impair

~the sti‘ucturaf soundness and integrity of the Building or impair any easement
or hereditament. No Owner shall in any way diter, modify, add to or otherwise
perform any wark whatever upan any of the Common Elements, Limited or General,
witheut the prior written consent an:i approvél in writing by the Board of
birectors, Any such alieration or.modificati’bn shall be in harmony with ‘the
éxternil design and location of the surrounding structures and topography, and
¢haTl hot be considered until submission ta the Assaciation’ of compiete plans
and specifications showing the nature, kind, shape, size, materials, color and
focation for all proposed wovrk. The Board shall have the obligdation to answer
within thirty (30} days after receipt of notice of the progosed alterations.
Failure to so answer within the stipulated time shall mean that there 1.5 no
ébijection to the proposed alteraticon or modification. During thé Construction
Pariod, De;laran_t shall have the sole right to apprave or reject any plans and

specifications submitted for gonsideration by an Qwner.

3.9 RESTRICTION OF GWNERSHIP. As a restriction of the ownership
provisions set forth in Paragraph 1.1t, “Unit", ap Owner shall not be deemed
to own the unfinished surfaces of the périmeter walls, floors, cgilings and
roofs surrounding his Unit, nar shall such Owner be desmed to own the
utilities running through his Unit which are utiljzed for, or serve, more than
one {1) Unit, except as a tenant in comhon with the other Owners. An Owner
§ha~1 be deemed to own and shall maintain the inner, finished surfaces of the
perimeter and interior walls, floars and ceilings, doors, windows and other
$uch elements consisting of paint, wallpaper and otherA such finishing n{ateria'l-.

3.10 LIABILITY FOR NEGLIGENT ACTS. In the event the need for maintenance
or repair {s caused through the wiTiful or negligent act of an Ovmer, his
family, guests or invitées, and 15 not covered or paid for by insurance either
dn such Unjt or the Common Elements, thé cast af such mainténance or repairs
$hall be added to and béctme a part of the assessment to which such Unit is
subject, pursuant to Artigle IV hereof. Such 1iabiTity is Timited tg the

1iability Owner has under Texas law.
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3.11 SUBJECT TO DSCLARATION AND BY-LAWS. Bach Owner apd the Aseociatioen
;hall ccmply strictly with the provisions of this Declsraticn, the By~Laws apd
the decisions and resclutions of che Asépéidtion adopted pursuant thereto, as
the zape may be lawfully amended from time to time. TFallyre to ¢tomply with
any of the same shall be grounds f:,:; an actisn to recover ayms due for damages

or for injunctive relijef, or both, maintainable by the Asapcciabion on behalf

.oE the Owners ov, in propér case, by sn aggrisved Owner against anothar Quner

or agaidst the Associagione

ARTICLE 1V
MANAGEMENT AND ADMINISTRATION
4.1 BY-LAWS., The adninistracion of this c?q?dwiﬂiw Proparty shall be
governed by the By-=Lawa of RECENCY COURT /UOWNERS AgSQOIATION, INC,, a
non~profil corparaticn, refertad to herein a8 the MAssociation™ An Owner of
a (Condominiuw Uait, wuport 'uaccmin; an Qurer, <hall ba 5 Member of the

Apspciation and shall rewsin a Member for the period of his ownership, The

Association shall be mandged by a Board of Directors, duly 2zppointed or

elected; purduant to the terms and conditions of the By~Laws. 1In addition,

the Associstion shall enter into & management agreement upon the terms and
conditiens established in the By-Laws, and said nansgement agreegent shall Qe
ecpupistent with this Daclavation.

4,2 DECLABANT cpmd,l.. Paragraph 4.1 na:';:ith;ltnndj.ng‘ and, for the

benefit and protection of the Unik Qwners and any First Mortgsgeesd of record
for tha sole purpase of idsuring a complete and ozderly buildout as well as a
timaly sellotit of the Condominium Projeet, the Declarant will retaid coptrql
of and over tha Asaqc'i,aficn. for a maximsm periocd dot ta aexgeed July 15, 1985,
or upon the sale of geveaty-five parceat (75X} of the Unies or when in the
sole opinida of the Declarant, the Project becomas vizble, aalf-isuppotting and
operational, whichever occurs Firse (lst). It is expressly uhdevstaed, l:i;e
Declazast will not yse sa¥d control for auny advanfage aver the Upit Ovners by
w;uy of reterntion of any residual zights or interasts {n the Assdciation or
through theée crestion of aay management agresment ;vith a term lbonger than one
(1) year withoyt mazjority &ssociation appreval upon relinguishwent of
Depelarade qontrol. At the ex.ul 6£ the Daclarant Contxel Period, the Declarant,
through the Board of piredtors, shall ¢all the Eitst (lak) ammual mseting aof
the Asscciacion. Ogclarant shall have the sole right to select and appoint the
professional management firm for the initial twelve months after Ueclarant has

relinquished control. . REQENCY cou
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4.3 TEMPORARY MANAGING AGENT. Duting the perind of administration of

this Cotdominium Regide by Declsrant, the Dedlarsut may employ or designate 4
temporary manager OT managing..ngent, wHo shall have and poasess all of the
tighte, powsrs, authority, Sfunctions 2nd duties a» may beé spacified in the
contract of .employment ‘or as may ba delegated by Deéln:nnt to him, except f£ar
the right to effect improvements or repairs, The Declarant may; pay such
tehporaty manager ot nanaging agenk such compens:a_tion a3 it may deen
veasonsble for ¢he aarvices ‘tq be rendered, which compensation shall
constitute & part of the Commop Expenses of this Condopinium Reégime and shall’

be paid out of the Aedociation budget.

4.h SPBCIFIC POWER TD RESTRICT USE AND ENJOYMENT, Every Cuner snd the

Daclarant shall have 2 benaficial interest of use and snjoyment in the Common

Elements subject to the following limitations, restrictions aund provisions:

A« The tighu of the Assgciation ©o pyblish rules and

regulations goveining use of the Commori Areas and the improvements

and faciliniea locafad thergon, and to establish aod enforge
peaalties for infractinns thepect;

b.  The right of tha.Association to chazrge roasonable faes far
the usae ot fscilities within the Common Ares, if such facilities are
not nsed by all Memders equalliy; .

€. The right of the AssgeiaBion, subsequent to the Declaran:
Gontrol Peried, to borrow monsy =ahd nortgage the Common Area and
jmprovements for the puzpose of dimproving the Codmon Area and
facilicies and in aid thexeof te mortgage said property; ptoviding,
however, that the cights of apy such Mottgagee in sauch property
sball he subprdinate to the rights of the Owners herdunder, and in
no avent shall dny such Mortgagea have the right to tetminate the
Gondomipium Regide ectablished by this Detlaration;

d. The right and duty of the Assogiation to suspend the
veting :igh{.s dud the right .to the use of the reereational
facilicies by 20 Owndr far any petiod durimg which any zbsessment
against the Owner's Cohdominium Vait remains unpaid;

e. The right Of peclarant or the Association after the
Deélarant cant_:rol- Period fo dedicaté ar lkransfer all d;: any part of
thé Commopn Ared fof unilipy easementa ko 2oy public agenay,

suthority or utility for the jpurposes, and suBject to the
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conditions, of ;uf:h agetiey, suthority or wugility., No auch
dedication oy tranafer shall be effasctive unless approved by all
First Mottgagees and two-thirda (2/3) vote of the quorum of Owners
present nt a meeting of the Aagociation specifically called foi the
purpose of .ap,proviug #ny suich dedication or trarsfer, apd unless gn
instrusent signed by the Boazd of Directore raflecting such vots of
the Owners agreefng to #uch dedicatidn or trpnsfar and Tivst
Hortgagee approval has been duly recorded in the Condgmimiudt Recdrds
of Harzis County, Texas;

f. The, right df tHe Assogiation t& adopt, implement and
caiatain a pgiv‘gtg security aystem for the Premises comsistent wich
applicable laws;

g+ 1The, right of the Assopiatiod o establish rules and
regulations goverpning tralfic within the Common Arsa, and to
qscabliah sanctions for any viglation or violations of such zules
aand vegulations;

hs The zight of the Association to regulete ncise within the
Premises, ir_xcluding.. without I{mitati'.an, the right of the
Associdtion %o r;equix.'e'5 nufflers on engines and to prohibit the use
of devices producing excessive nbiag;' aad

i, ‘The righ.t of the Agssqciation to control the visual
atrractiveness of the property, including, without limitatiom, the
right to require Qunerz to eliminate objects which are visible from
the Commén Area apd which, in the Assodiation’s judgment, detraet
from the visual sttractiveness of the Property.

4.5 mmzas&n,'vonué, QUORIM, EROXIES.

A HMembership. Auy person on becoming an Owner of &
Condominium Unit shall sautonstically becomds m Meober of the
Association. Sych mewbership sha)ll terminate swithaut any Eormsl
association actionm whenever sueh person ceases to own a Copdomirium
Unit, bl;t such terminatidn shell not rélieve or release kny such
formar Owner from any 1lidbiliey or obligation incurred undér or in
any way <connected vil':“h REGERCY COURT TOWNHOMES CONDOMINIUMS during
the patitd of such ownership and uedbership of the Association, or

iopair any rights or rémbdies ghich the Board of Diractors of the

Associdtion or others may hnve ggainat sach formex Owner and Member
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arising out of or in any way cpnnécted with such ownership and
meﬁbership and the covenants and obligations incident therets, HNo
certificates of stock shall be issuéd by the Association, but the
Board of Directors may, 1§ it 5o elécts, iséde one {1) membership
card to the Owner(s) of a Condominium Unit. Such membership card
shall be survendered to the Secretary whenever ownership of the
Condominiym Unit designated thereon shall terminata.

b, Voting. Unit awnership shall entitie the Owmer(s) to cast
one (1) vate per Unit in the affairs of the Assogiation, which vote
will be weighted to equal the proportionate share of ownership of
the Unit Quner in the Common Elements., Voting shall not be gplig
among more thas ane (1) Unit Owner. The present number of votes
that can be cdst by thie Unit Qwners is ong hupdred twenty-¢ight
(128), The cambined weighted vptes calculated in accordance with
Exhibit “C* shall equal one hundred percent (100%).

¢, Quorum. The majority of the Unit Qwners as defined in
Article I shall constitute a quorum.

d. Proxies. Votes may be cast in persgn or by proxy.
Proxies may be filad with the Secretary before the appointeéd time of
each meetipg, . .

46 INSURANCE.

a. The Association shall obtain and mafntain 4t 311 times
insurance of ‘the type and kind provided Hereinafter, 1nt1uding such
other risks, of a similar or dissimilar.nature, as are or shall
hereafter custamartly be covered with respect to any Condoniinium ‘
Buildings, fixtures, equipment and personal property, similar in
construction, design and use, 1s§ued by responsible insurance
companies authorized tb do business in the State of Texas. The
insurance shail be carried in b]ankef policy farm naming the
Association and a11 Mortgagees 2s the insured. In addition, each
po¥icy or policies shall identify the intermst of sach Condaminium
Unit Owner and shall provide for a standard, noncontributory
mortgage clause in favor of each First Mortgagee. . Further, the
policy shall {asure against loss or Hamage by fire, vandalism,
malicfous mischief or such other hazirds as are covared under

standard extanded coverage provisions for the full insurable
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yeplacement cost of thé Comtion giements and the Ugits, snd againgt
aush other harzavds and for augii atiounty ap ths Board nay deéen
advinable. Each  Owner  irrevocably  denigpates the  Ounérs
Association, as Attotnéy In Fact, to sdminister and diatribﬂce puch
prodeeds as is elsewhere provided in this Declazagions  Sish
insyrance policy. shall alsc proyide that it cénnot be cancalled by .
gither the insured or the ifisurance ¢ompany uatil after thirey (30)
days prior weitten notice fto sach First Mortgages. The B30erd of
Diractors shall, upon rvequest of any Fizst MHortgages, furnish a
certified copy of each blanket policy &ud a separate cedtificate
identifying the interedt of the Mortgagor.

b. Thae Asgsociation shall kesp 4 comprehensivs palicy or
policies of publia lidbility insuramce cowvering the Gommon Elemsuta
of the Project and such poj..icy or policies shall idclude a
"Saverability aof In'tntest Zndorsement” or equivalent coverdge thch
will p:e:luﬁe the insurer from denying the olaig of a Unit Owner
bacauss of nagligaent dcts by tha Association, its Board of birectors
or ;Unit Owner. Such polity or policies shall be in anounts of sok
le.s's than One Hundred Thousand Dollars (5100,000.00) pa¥ perdon,
Th¥ee Hundrad I‘gouaanf! Dollars ($300,000.00) per accident and Pifcy
Théusdnd Dollaxs (450,000.00) praperty dimsga, plus an umbrédlla
policy for not less than One Milliom Dollaxs {$1,008,000.00) for sli
cliims for personal injury, ineluding death, and/or propezty damage
arising out of a sidgle cccusrence; add the policy shall include
water damage liability, 1jability for nonrowned aid lired
automobiles, 1igbiliky for propevsy of others and such other
coverag¥ as is customsrily deemed necessaxry with :res'pegt to projects
similar in nature.

¢. The Association shall keep & policy or policiks of (i)
liability sinsursnce insuring the Bpard of Diragtors, officars and
employeds of the Association against any claims, lotses,
Liabilikies, damnges or tauses of action arising out 6f, or in
adnnection with, or resulting from any act dons or omisafon t8 act
by aby such person or ¢atities, (ii) wvorkmen's compensation as
zéquired under the laws of the State of Tdxae, and (iii) such sther

ittaurancs as deemed reagonable and wecassary in order te protiact the

Project, the Upit Owters dud the Asgocistion.



d. The associbtion shall b& #&sponaible .Eur obtaining
fnsutanae upon thé Udits, inoluding all fixtuyres, installations or
additions thereto contafned within the unfinighed intatior suzfaces
of the perimater walls, floora and ceilingn of such Unit, as
initially inagalled or replacements theresf. The Miloéi&ﬁio\l sbalil
not he responzible for procuremapt or maintenance of dny insurance
covering the liabllity of say Unit Qumer hot caugsed by or coanegted
with the Asgociation's op,arat;'ion or maintenance of the Proje;t.
Each Unit Owner oiay obtain additioudl indurapce at hid oun expense
for his own benefit. Insurapce cdverage gsu the furnishings and
othér ftems of personhl property belonging to a Unit Owner and
casualty and pubiic 1liabilicy insurance covgrage within cach Dnit
are specifically made the respousibility of each Unit Ovmer, and
escH Unit Owner r.tuat. furnish a copy of tils insurauncs pclicy to the
Adsociation.

a, Any iosurance cobtained by the Assogiaticn or a Unit Owner
shall contain appropriake proqiaicms wheteby the {nsurer waives its
vight of subkrogdtion as to any claims agsinst the Unit Ownmers,

Asmociation or their respegtiva sérvants, agents or guests,

ARTICLE ¥

o ——

HAIRTENARCE ASSESSMENTS

3.1 ASSESSMERTS FOR COMMOH EXPENSES. All Qyoers shall be ¢bligated
to pay the estimsted asseshmencs in;gosed by the A.-.lq;htion to ueet the
Common Hxpenses., Assessmonte for the estidated Common Expenses shall be
due monthly in advaste on or bafore the first (lax) day of cath month.
Failure to pay by the fifteenth (13th) day 6f sack month shall requize
the impositfon and adsesambat pf a2 late chare of Fivs Dollars ($5.00).
Contribucion for wmonthly assessments shall be prorated if the ownershi.p\
of a Condominiym Unit conmencas on a day other than the first {loe) day
of a month,

5.2 PURPQSE OF ASSEYSHENTS. The assassments levied by the Association
‘sﬂan be uged excluuiveiy for the purposes of promoting the health, safety,
véliard and recreatidn of the residgats in the Property, and in partieular for
the improvement, maintenssce and presetvatién of the Property, tha services

ahd the facilities devoted to sa3d purposes thap amxe related to the usp and
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enjoymeat of bpth A£hs Common Elemants afid the Unitz situated ;:pan the
Property. Such usgs may imclude, but are not limited to, tha coat ko the
Association of the followimg: all insurance, gepair, rFeplactment and
paintenance of the Comnon Elementa; £ixe, extended coversge, vandalism,
malicious mischief and 1iabiliry insuzance Eor the Condominium Daits;
manageémant tosts, paxes, legsl and accountidg faes ag may from time to tims de
authozizad by rhe Association; comscrusetion of othar facilities; saintenancs
of cosexmdnts upon, constituting a part of, appurtenant to or for i:h;: henefit
of the Property; mowing graim, caring far the gtounds and landacaping; caring
for the swimging peol snd equipment; Toofs and exterisr surfaces of all
Buildings and garages; pgarbage pickup; pPest conkrol; strast caintenanca;
gputdonr lighting; s-qeurf.ty sefvica for the Property; water and bewer .service
furnished to fthe Propstty by or through the Assoeiation; discharge of any
1iens on the Comnen BElementsi and othqr charges régﬁirg'd by thin Condominium
peclaration, oy other charges that the Association is authorized td incur, 1In
addition, tha Association ghall establish a reserve for repsir, maintenance
and other tharges aa 'speciiia& herein.

5.3 DETERMINATION OF ASSESSMENTS. fhe aseesswents shall bé datsrmined

by the Board of Direcfors bassd upon Cthe cash requirements nécessary to
provide for the payment af all satimaged &xpenses growing out of r conmscred
with the tiaintenapce 2nd opsracion of the ﬁomon Elements. This determination
pey include, am;:ng other Ltéms, taxes, goveronental asssssménts, landscaping
snd grounds eare, Cotmon Are:. lighting, sepairs and redtovation, garbage
collecticds, wages, water charges, legal and actounting fees, mandgement costs
and fess, expenses and liabilitfes iIncurted by tha Associationr under or by
reason of this Declaration, expenses ipcutred in the opegacién and maintenznce
of tearsation and administrative facilitiks, paymant of any defidit remaining
fro & previqus paricd and the creation of a rasgrve contingency fund. The
omigsion or failura of the Bb.ard to £ix tHe assasament for aﬂy'month shall not
ba deentd s waiver, wmodification or 2 rolassa of tha Ownors from the
obligation 8 pay.
Geb IHI‘TIAL ASSESSMENT AND HAXIHUH HONTHLY AB?ESSMEE‘I‘.

2. The monthly assassmects shall be pade gc'cor'ding to each
Owner’s proportidnate or percentage intérest in and to thé Common

Elements provided in Exhibic "C" attached herato.

voL.
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b, As of January 1st of thd year inmediately following the
tonyeyance of the first (Ist) Condeminium Unit to an Ownér other

than the Declarant, the Board of Birectors fay set the menthly

assessmant for the next sucreeding twalve (12)-m§nth pericd at an

amount théh shell not excead one hundred ten percent {110%) of the

monthly assessment d1lowed Tor January of the preceding year. If

the Board determines ag any tiime during the calendar year that a

greater increase of the monthly assesstient is required to adeguately

perform the ditias and raqunsibi11ﬁﬁes of the Association and pay

all expenses thereof, then the Board miy cail a special meating of .

the Owners. By the assent of a two-thirds {2/3) vote of tha quorum

of Qwners, présent at such meeting, thé monthly nssessment may be

set at whatevér level such Cwners approve. The new assdssment shall

bacome thg basis for futurg amhuzl ihcreases, using the one hundred

ten percant (110%) formula, as atiove cutlined.

¢. The Bodrd of Directors shall have authority to lower the
monthly assessment, if 1t deems .feasible.

5.5 SRECIAL ASSESSMENTS FOR IMPRDVEMEN[S. Subsaquent to the Declaraﬁt
Contfol Period and in.addition to the annual assessmants authovized above, at
any time the Assodiation may lewy in &ny cilendar year a special assessment
applicable to that year only, for the purpdse of defrayirg, in whole ar in
part, the cost of any construction or reconstruction, repalr or replacement of
improvements upan the Common Area, fntludihg the necessary fixtures and
personal property related thereto, provided that apy such assessmant shall be
approved by a two<thirds (2/3) vote of the quarum af Owners voting in parson
or by proxy at a meeting qulx called for this purpose. The Declarant will be
treated as all other Unit Owners for purpotes of special assessménts.

5.§ COMMEMCEMENT OF ASSESSMEMTS. The monthly asseSsments provided for
herein shall pe due on the first (1s€) day of the month. The assessments
shatl be prorated if the ownership of a Unit commences oh a day other than the
firdt (1st) day of the menth. The Board shal] fix the amount of the monthly
assassments against sudh Unit at least thirty (30) days prior to January 1st
of zach year; provided; hawever, that the Board shall have a right to adjust

the monthly assessments, as long as any such adjustment does not aexceed the

maximum permitted hereunder, with thirty {30) days' wriften notice given to

gach Owner, HWritten notice of the mantily assessment adjustment shall be sent

~28u4
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ko aveyy Ounér subject thercto. The due date shall be established by tha
Board, and unless otherwise provided o unlens otherwise agreed by the
Asagciation, the Board shall collest . the assedntisaty monthly in aécorinnce
with Paragraph 5.1 hersof,

5.7 NO_BXEMPTION. WNo Owner pay exempt himaslf -from 1iability for his
coneribution towards the Common Expenses by waivery of the uss or enjoyment-of

apy 4% the Genaral or Limlited ¢ommon Elemsnts or by sbapdonment of his Unit.

5.8 LIEN FOR ASSESEMBUTS.

dv ALl sums amasaged but unpaid by a Unit Pwner for its share
of Cotmon i-‘._xpenaua chatgedble to its respective Condominivm Unir,
intluding interest therdon xt ten percent (1022 per‘annun, shall
gonstitute f lien on auch Unit superior {prionr) to all othar liens
and encumdrances, escept anly for:

(1) All taxes and spscial assessments levied by
governmental and taxing Qu‘:ho:i:ies; atd

(2) All liens decyying sums dur or to becomes due
under any duly recorded mortgage vender‘s lien or dead of
truak.

b To .eyidence such. limn Ghe Association may, but shall not
be required to, prepars wkitten notice setting forth the amount of
such unpaid indebtednass, the name of the Owner of the Caondéminiuya
Unit add a description of the Condominium Unit, Such notice shall
be sigied hy ane (1) of the Homrd of Directors and may be récorded
in the Dfffcea of the Glefk and Rscorder of Hapria County, Téxas,
Such lien for the Common Expepses shall sttiach from the date of tye
failure of payment of the assessment. BSuch lien may be ‘anforcdd by
foreclosure of the defaulting Ouwner's Condominivt Unit by the
Associdtion, Any such forsclosure sale is to be conducted ip
accarddnce with the provisions applicable to the exerclse of powers
of stlé in mortgages and desds of trust, aa set forth in Article
3810 cf rhc Reavisad Civil Scatutes of the State of Taxas, or ia oy
manner permitted by law. Each Qwner, by accepting a deed té his
Uhit, eéxpressly grants %o the Association a powac of aale, =i =gt
fortht in said Article 381D, in connection with the assesmment lien.
In any such foreclosurs, the Owner shall be required to pay the

costz and expenses &£ such proceedings, the¢ costs and expenses for

- 26 -



£iling the notics. or elain of lisn and all reasonable attorney's
faes, The Owner shall alsg he :eqpi.re& to pay to the Asgodiation a
redsonshle zeatal E;a'! the Copdominfus Unit dyring the pariod of
foraclosure, and the Association'shall be entitled. Lo -a radmiver to
collect same, The Association shall have thes power to bid fn :hn“
Condominium Unit at forecloaure sale add to acquize and hold, leass,
udottgage and convey same. .

¢. The amount uf the Commor Ripensas assesBad against each
Condominium Unit shall also be & debt of the Qwnaf theredf ar the

tita the gsszssdent is made. Juit to recover g pouey judgment for

unpaid Commgn Expenses shall be maintainable without ﬁorehalouing ‘ot
walving the licn asscuring sames

d. 3In  addition, 2o the =xtent permltted by 1law, Daclarant
bederves and amsigne eo the Auocintioa, without vesvurse, &
vender's lien dgainst each Upit to awcure paymént of a commgn
assessment or special assessmedt which s levied pursuast to the
terms harscf, Baid liens may be enforced by approprists judieisl
procesdings and the expenmes incuvred ig conpection therewith,
in¢luding, but not limited to, dnterest,. coots and reasopable
attorney's fses, shall be chargeable to the Owner in default. Such
litn shall be usubardinated and inferior tq thoss liens listed in
Bubparagraphs 5.8a(1} sad (2).

8y Any encumbrziacer holding & lien on a Condominiut Unit mpy
pey any unpaid Common Bxpgns§ psyable with respsct %o such Unit, apd
upon such pgyment, such encupbranceér shdll have a lien on such Unit

Eor the amount paid of the same rank aec the lien of his encuubrance.

5.9 SEJBORDIN&TION‘QF‘ THE LIEN TO HORTGAGES, The lies of the raseasments .
ptovidéd for herein Shall be subordinatd to the lien of any vecorded mortgage .
ot movtpages granted 5: created by the Ownér of say Condoninium Unir to securs
the payhent of monies advanced and used far the purppse of purchasing and/or

ivproving sueh Umit: Bale gr cransfar of any Uni; sball not affect the

assessment liemy provided, however, that tha sple or trinatsr of any

Condominium Unit pursuant to a foraclpaure, a deed it lieu af foreeclasure,
asaignment in lisu of foreclpsurme undér suth purchage woney or improvsment
moxtgages qr deeds df trust shall asxtinguish the lien ©f suéh ascescments as

to poyhents thsreof comitg due ppidr to such sale or transfer, except for
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claims for itp pro-rata share of ouch assessments resulting from a
reallocation adong all Units, ¢hich realiceation, Lf neceasary, will requixe a
readjustmdnt of the ¢ommon asséssment a2g provided in Ear}:ggaph S5.4bs Yo sala
pr transfar shall relisve auch Copdominfum Unit, or the Owmers thereof, from

linbility fdr any assessuents thercafter becoming dua or from the lieh thereof.

S.10 'STATMNT oF ASSESSHE'E'I_E, U.pun the written request of any OGwner or
agy encusbrancer or prospective encumbrances ﬁf a Condominiun Unit, the
Asaocistion, by iks Board of Directors, shall 4issue a written statenent
setting forth the uppaid assessments, if any, ":vith raspact to the mbimct
Unit, the amount of the cutrenf monthly asssssments, the date of such
assessment ¥nd the due date, cfedif for advance payments or for prepaid items,
ingluding, but pot limired to, ingurance premiums, yhich shall ba copelusive
upen the Associgtien in faver of all persons who raly thexeon in gocd faith.
tnless such vequest for & statement of indabtelness shall be compliad with
within tan [10) days, 21l dnpaid asgessments which becoms due prior to the
data of making of augch request shall be subordinata tp the lien of the parson
raquesting $uch statement. '

The Puuchaser, Honse of other g:ansfaree of a Unit, by deed or other
writiné (hetein callad "Grantes"), shall be joially and saverally liable with
the trensféror of such Unit (herein called "Grantor™) for all umpaid
assessments against the lattér for his propartiocnate share of the Common
Expenses up to the gime of rhe g:.pn: or conveyatce, without prejudice to the
Grantee's right to rpcover f£rom Grantor the amounts ?aid !?y the G:ante;g, but
such tranafores shall be persémally liahle only 1f he expressly assumes sych
Liability, The Qrantes shall be entitled to & stagement from the Boaxd aof
Directors, wmetging forth the amount of the udpsid assasspents, if any, with
respact o the subject Unit, the smount of the current monthly assessment and
the date such assespment becomes due, a8 well as any cradit For advanced
payments o for' prepaid itets, including, but not limited e, iqsurannc
prewiums. This stagement shall be aonclusive upon the Associatioh, Unlg;n
such request for a statement of ipdebtedness shall be complied with withZa et
(10) days of such request, such Grantee shall not be liable for, dor shall th
Unit conveyed be subject to a.ngn for, any unpaid assessments agaipst thi

subject Condomipium Unit aceruing prior to such ten (10)~-day period.
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V0L, 126 PAGE 132
' ARTICLE V1 .
DESTRUGTION OR DBSOLESC;NCE OF IMRROVEMENTS
6.1 DESTRUCTION OR OBSQLESCENCE.

a. This Declaration hereby makes mandatery the irrevocable
appointment of an Attorney In Fact to deal with tﬁe Property upon
jts destrustion, absalescence or ¢ondemnation. Title to any
Condominium Uﬁit s declared and expressiy made subject to the terms
and ¢onditions hereof, and acceptdnce by any Graptee of 3 dead from
the peclarant or from any Owner shall cbnstitute appofntment of the
Attprney In Factlhefein provided. All of the Qwpers 1rravqcab]y
tonstitute and appeoint REGENCY COURT OWNERS ASSOCIATION, INC., or
fts suctessor non-profit corporatfon, -if same be hereafter .
organized, their true and lawful Attornsy in theiyr name, place and
stead, for the purpdse of dealing with %ﬁe Property upon its
destruétiqn. obsoTescence or condemnation, as herginafteér provided.
As Attorney In Fact, the Association, by its authorized officers
shal] have full and complete authorization, right and power to make,
execute and deliver any contract, deed or any other instrument with
respect to the interest.of a Condominium Unit Ownar which is
necessary and appropriate to exertise the powers hersin granted.

b. Repair and reconstryction of the improvement(s}, as used
in tha succeeding subparagraphs, means restoring the improvement(s)
to substantially the same conditisn in existence prior to the
damage, with each Unit and Common Eleiments having the same vertical
and horizontal boundaries as pefore. The proceeds of any insurance
collectad shall be .mada available to the Associatfon for the purpose
bf repair, restoration or replacements, unless all of the Gwners and
a1l pf the First Moftgagees agree not to rébuijd 4n accordance with

. the provisions set forth herefnafter: ' .
(1) In the avent of daraga or destruction due o

fire or other disaster, the {nsurance proceads, if

sufficlent to reconstruct thé improvement(s), shall be

applied by the Asspciation, ds Attorney In Fact, to such

raconstraction, and the impravement{s) shall be prompily

.repaired and récanstructed.

»20.
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(2) Xf the insursnce procoeds are inmufficient to

repalr and reconstrust the imppovehent(s), and if auch .

damage ia not wmdbré than sixby-six ahd two-thirdg percent

(66-2/3%) of sll the Cotmon Rlements; not including Lland,

such damage or dedtruckion shall bas promptly repsired and
reconstrycted by the Assoqiation, 28 Attorney In Fadt,
using the proceeds of insg;rancq and the proceeds of an
pgsassment to be made against all af the Ounegs snd their
Cordominium Unita. Suech deficiency. assessuenty shall be &
special sssesspent made pro vata sccording te each Ownmt's
proportianate interast in and te the Coumon Elements &nd
shall be due znd pavable withip tbirty (30) days after
written notice theredf, The Aasocimtipbn shall have the
suthority ¢o cause the xzepaiz or ténhufnqion of the
improvements using all of the insurance proceeds for such
purpose notwithstanding the failure .oi an Owner to pay the
assassuent. The assessment provided for harein shall be a
debt of pach Ownar and a lien on his Condominium Umit and
may be enforzed and dolleatied a4 is provided in Argicle ¥
hereof. The lien provided For harein shall bm subordioats
toc any vrecorded firat mqr:gag..e lien; as provided in
Paragraph 5.9 of this Declaratiop. Should the Association
choose to Forpclose Bald lien, as providéd ip Artfcle ¥,
the proceeds derived Erom the sale of such Condominium
Unit ghall be used and Jisbuysed by tha Asmociatfon, as
Attorney In Faét, in ths following order:

(4} For paymest of taxes and spamcial
assessment lisug in favar of any goveynmantal
sssessing entity;

' {b) For payment of the balante of the lien
of any first mortgagm;

(g) For payment of uanpaid Common Expenses

(d) Por payment of Junior liens and‘
encumbragces in the order and extant of thair

priority; end

$-30s~
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(e} The bslsnce remaining, if any, shall

be paid to the Coudomini;;h Unit Owmar.

(3) IE wore than sixty-six and two-thirds petcent
(66~2/3%) of all of ghs Commoxn Elementq, Dot i.n'clh‘ding
l;nd. axp desttoyed or damnged, nnd if the Ownars
representing the aggregate ownership of ope hundied
percent (100%) of the Common Blements, do not voluntarily,
within one hundved (100) days thereafter, make proviasion
for reconstructisn, the Assnciation shall foythwitte Tscord
s ootice metting forth such fadt or facts, and upoa the
tecording of such notica 8;,! the Amaopcistion's President
and Sacrezary, the entire resaining Premisms zhall be sald
by the Association, ss Attorney In Pact fer all gf the
Owners, frée a;:d clear of the proviriems congajned in this
Declaration, the Plat gad the By-Laws, The insudrance
settlement procesds shall ba collettdd by tha Associattion,
and such préceeds shall be divided by the Association
aecording to each Dait Owmer'd interest (as such inCeérests
appear op the poliey or policies}, and sueh divided
progeeds shall be paid {nfo one hundied twengyeight (128)
separate accounts each such actount represeating cme (1)
of the Condohinium Ynits ig the total Prgje_q:. Each such
aceount shall be in the name of .I:he Aseociation, and shall
be further identified by the number of the Upit and fhe
name qf the Oitmér. From each separate account, the
Asspciation, a8, Abtorgey In i"adt, shall use and diiburzas
the total amoust (af each) Of such accounts, without
contribution from any one (l) accounnt kg anotheyr, touwird
the full payment of the lien of ady Eirat morkgaze sgainst
the Condominiut Uanip repfesented by such separite
account, ';he:e shall be added to each guch account, the
apportioned amount of the proceeds derived from tha gale
of the eptire Property. Such appoftionment shall be bdsed

upon each Condomifiium Unit Ownér'e praportionate imkterest

in the Coimdn Elements. Theé total Eundg of each attouvat

shall be used add dishursed, without congribution from one

-~ 31 -



(L) mccount to andther, by the Association, ag Attormey In
Pact, for the same purpeses and in the same order a3 is
provided in Subpafagraphs B{2){4} thtsugh () of Paragraph
G.1 hereof. .Any decision to terminate the condominium
status 23 herain provided pust have the apprgval of First
Hortragees holding martgages op Juits which have at least
£ifty-one pergent '{.512) of the votes of the Association.
(4) IF the Ownefs representifig s total awnership
interest of one hundred percept (100X) of the Common
Blements adopk 8 plak For reconatrudtion, them all of the
Ownazs shell be bound by the terms 2ad ptovig!;aqs af such
plan. Any apsessment uwadg iz comnection with such glan
stiall bs g Common Expense and q;:!de pTo rata according to
edch Owner's proportionate interest in the Common Blewdnts
add shall be due and paysble ag provided by the terms of
the plan. Tha Association shall bBave tha authority to
cduse the rvepair 2od restoration of the improvements using
atl  of the. ipsurance oproceeds for amuch purpose
notwithqtandipgs the Failure of dn Owher to pay the
assganment, ‘The assessment provided for harein ghall be a
debt of eagh Dwnér and a lien- on his Condomipium Unit and
may be enforced and collectsed as is provided in Paragraph
5.8 hereof, but will be aybordipate to &ny prior recotrded
firse marcgage lien, aw provided in Paragraph 5,9 bereof.
Should the Associstion foreclpse said «Svessment lien, as
ptovided in said Paragraph 5.8, the proceeds depived Exom
sals of auch Condominfum Unit shall be used and disburaed
by tha Aageaiation, &3 Attorney In Fast, <£or the sams
purposes and in the ggme qrder as iz  prpvidsd ia
Subpacagraphs b{2)(a) through (a) of Patzgraphr 6.l hereof.
(55 The Owhers representing an aggregate ownership
intarest of sixty~six and two-thirds pergent. (66-2/3%) of
the Common Elements or more, may agreé thmat the Common
Eleuants of the Property are obsolete and Ehaty the same
tshould be repewed or zeconstructed. Is Auch instance, the:

axpenses thereof shall be payable by all of rthe Owners as

Common, Bxpenses.




{6) Ady restoration, reconstruction or repair of the
Project shall be performed substantially in accordance
with this Déclaration and the original Plans and
.specificatiéns, uhless other action is appropved by the
halders of mortgages pn Units which have at least
fifty~one pércent (51%) of the 'votes of the Association.

(7) The Owars representing an-aggregate ownership
inéerest of one Hundred percent (100%) of the Common
Elements and a1l holders of “First movtgages may agree that
the Common Elements of the Property are gbsglete and that
the samg shéuld Ba soid, In such instance, the
Agsociation shall recprd a notice setting farth such fact
or facts, anhd upon the recording of such notice by the
Agsociation's authorizad officers, the entire Premisés
shall be sold by the Associatidn, as Attorney In Fack, for
a]1 of the Owners, free and clear of the provisions
cantained 1n this Peclaration, the Plat and the By-Laws,
The sales procesds shall be apgorticned betwsen the Ouwners
and First Mortgagees as thail {nterests may appear on the
basis of each (wner's pércentagé or Fraction pfviﬂteTESt
in the Conmon Eléments, and sudh apportioned proceeds
shall he paid into one hundred twenty-aight {128) separate
agcoﬁntg each suth agcount representing one (1)
Cendominfum Unit. Each sych account shail be -in the name
of the Adsociation, and shall be further identified by the
numbar of the Unit and the name of the Owner. From eich
separate account, the Association, &s Attorney In Fact,
shall yse and disburge the totd] amiuat of each of suth
funds, without contribution from {1} fund to ancther, for
the same purposes and fn $he same order as is provided in
Subparagraphs B(2)(a) through {e) of Paragraph 6.1 hareof.

6.2 JUDICIAL PARTITION, Thare shall be no judigial partiticn of the

Common Elements, nor shall Declarapt or any pérson acquiring. any interest in
the Praject or any part théreaf seek any such judicial partitien, until the
happening of the conditions sef forth in Paragraph 6,1 hereof in the case af

damage or destruction of uhless tha Property has been removed from the
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provisions of the Texss Condomfhium Act; provided, however, thet if aoy
Copdpninium Unit shall be owmed by twe (2) or mote co-tenants, s Esdants in
copmpn 6r ad joint tenants, nothing hersin contained shall be deamed to

prevent & judinial partftios bdtwsen such co-tsmants, hut such partibién shall

not affedt any other Condominiunm Unit,

He3 CDHDBHNA}‘IOH.

8. If all or any phrt of the Propert? is taken or threataiied
to ba taken by q;uix_xene dom.aiu or by powar ih the nature of eminént
domsin (uhether parmaneat or temporaty), the Amsociation, =2a
Attérney in Fack, and each Ownay shall be enkitled to participate in
proteedings incident thereto at their respeccive expense, The
Ass'ociat:ion— shall give :im_ely written mnotice of the sxistende of
such ptodeedings to all Owners and tp all First Mortgagees kaowa to
the Asso¢iation ko have an intarest im anmy Condominium Uuit;.. The
expansg of pargicipaticn in such .prcceedinsn b7 the Ass‘cciation
shall be borne by the Common Fund, ‘The Associatign, as Attorney Inm
Fact, is s?ecificany authorized to obtain and pay for such
assistance from ar:bo:._-neys, &ppraisers, archiltecks, engineerd, sxpart
wé.tnes:‘:es and other persons ag the Associstios in irs discretion
deems nedassary or advisable to aid or advise it in wetuers f:h-ating
to such proceedings. All damagss or awards for auy such daking
shall be deposited with the Associarion, ab Attorney In Fact, and
such damiges or awsrds shall be appliad as provided hereins In the
event that an ac;:iOn in dmineat dommin is brought %o condémn gz
portion of the Common Elements (togethesx with or apart from any
Cotdominium Bn’i:), the Assoeiation, as Attorney In Fact, in additfon
to the general pouers aet out herain, shall have the sple authodity
to determine whether to defend or resist any such procedding, to
nake any settlement with reSpeck therato, or to convey guch Prépécty
to the condemning suthority in lieu of such condemmation proceedidg.

b. With regpect te aoy such taking, all glimnges and awdrds
shdll be determined £4r the taking of the individual Uspics and for
thd tdking of the Cémman Elements and for each funse's interest
thareiti, After the damdges or awavrds for sugh taRing are
determined, such damapes or awards shall be paid to the atcount of

esch Owiter for the loss of the individual Uhic plua an amount ia



proportipn to his perceitage or fractional ‘Gwmezship interest in the
Coxmon Elements td be applied or paid a’a'uet forrh in Subparsgraphs
6.16{2)(a) through (e} hereof, unleas restozatiou takes plsce az
barein provided. The Assaciation, if it deems adyisable, may eall g
meoting of the Ouners, at which meeting tha Cwnaps; by a &zajqri:;r

vote, phall, dacide whether to replacs or raspore, as far

as
posasible, the Common Elements ao taken br dampged. In the avent it
is deteramined that eiich Compon Elemeats phould be replaced or

restbred by optaining other lam} or building additidnal structuyres,
this Declaration and the Map attached herato shall be duly amended
by inatrumeapk executed by the Association, as Attortey 1Ia Pact, on
behalf gE the Ownefs. JIa Ehe event that such eniinent’ domain
proceeding results ih the taking of or damage to ohe (1) or more,

bt less than sixty-siz snd two-thirds percent (66-2/3%) of the

_total number of Condeminium Units, then the damages and awards for

such taking shall be deternined for each Condominium Unit and the
following shall apx:ly:

(1) The Associstion shall determine shich of the
Copdominium Units damaged ‘by such taking may be wmade
tanantable £or the purposas ast forth in this Declaration,
taking i.r.::o accourt the nstufe of this Condgmisium Project
and the reduted azize of each Coridominium Pnit s d;maged.

(2) The Asadeiation sghall determins whel:her' iv is
reasonably  practicadle ko  opearate the remaining
Condominjum Units of the Projest, including those damaged
Units which midy ba made tenancabls, a8 a Condominium in
the mannar provided in this Declaration.

(3} In thie event thar the Ass;qiatiqn datarminan
thet itk i3 not resasonably p’ractiublé tp aopetate the
undamaged Condomitium Units and the damaged Uniks which
can ba mede tenantable, than the Condopiniym Prpject shall
be deqmed to be r."egrq’uped and merged into a gingle astate
owned jointly in undivided intadast by all Owners, as
tenants in éommon, in the g:opbrtionata ownenship intevast .
p:gvinuglf twned hy 'each ovner in l:h'a Comrmon Blemants.

Any decision te terminate the condominium gtatus of tha
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Projeek must have the approval of First Mortgagees holding
the mortgagea of Uniks which have &t least fifty<one
pérdant (51X) of the voteas in the Association,

(4) 'In the event that the associa::;.on detsrminas it
will bs zezsonably practicable to operate the undawmaged
Contominium Units and the damaged Units’ which can ba made
tenzutable az 4 Conddminjum Unit, then the damages and
avaids made with rispec: to esch Uoit which has ihaen
datermined to be capable ~a,f being made tensantable shall ba
applied to repait and Xo reconstruct auch Cundoﬁi.niun tnie
6o that it is mide tenantable, The restoration shall be
performad in actordance with this Dc::inra:ion and the
otigina} Plaas and specificactions, unlese ather action is
apptoved by holdera of portgagss du theé remaining Units
whith have at least E£ifty-one percant (51%) of the votes
io the Asspciatitn. If tha copr of such work axceeds the
amount of ths award, tha additional funds required shall
be uassessed agdinst those Coi\dom'inium Units which aze
tenhntable, With tespect to those Units whirch may net ba
tenhntable, the award made shall be paid as sep forth ia
Subparagraphs 6.15(2){a) threugh (e} hersof; and the
rembinigg portiod of such Unipe, if any, shall become paxt
‘of the Couron Elementa. UDpon the paymeat of such awerd
for the agcount of such Ouwner as pravided herein, such
Condemipniuw Unit shall no ipager He & part of thb
Condominium Project, and tha ptoportionate awvnership
interest in the Cogmon Elemonts appuirtaenant to each
reakining Condowinium Unit which shéll continme an park of .
the Condominium Projact gshall be equi;:ably adjusted ta
distribute tha ownership of the undivided jinterest in thy

Common Elements among the reduped numbed of Owners based

_upon the square footage of the individual remaining Unity

in proporgics Lo the total squate footage of 11 the
remaining Units. IE sixty-siz and Gwo~thirds petcent
(66~2/3%) or wote 4f the Copdominium Units are taken of

darmaged by auch tsking, all damages dnd awarda phell Be
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paid to the accounts of the Owners of Units, as provided
herein; and this Condominium Reégime shall terminate upen
such payment. {don such termifiation, the Condominium
Units and Common Elements shall be deemed to be regrouped
and merged into a single estate owned in undivided
fnterest by all Ownans 2s tenafts in common in the
proportionate ownership interest previousiy owned by edch
Qwner i the Common Elements. - The Owners repraseitting an
aggregate ownership {nterest of sixty-seven pavcant (67%)
of the Common Elements and holders of first mérigages on -
Units which have at Jeast fifty-one parcent (51%) of the
votes qn Units subjagt to first mortgages may agree that
the Property should be sold. In such instance, the
Association shall record a notica setiing forth such fact
or facts, and upon the recording of such notice by the
Association's authorized officars, the entire Premises
shall be sold by the Assoctation, as Attprngy In Fact, For
a1l of the Owners, free and clear of the provisions
contained in the Decleration, the Plat apd the By~Laws.
The sales proceeds shall be apportioned between the Owners
and Fipst Mortgagees as thelr interests may appear on the
basis of each Dwner's proppriionate ownership intérest in
the regrouped estata, Any.dah&ges, awards, or sales
proceeds provided {n this paragragh to be paid to or for
the account of apy Quner by the Assoeiation shall be
applied as set forth in Subparagraphs 6,1b(2)(a) through
(e) heypaof, '

RTICLE VII
PROTECTION OF MORTGAGEE

7.1 NOTICE TO ASSOCIAIION. An Ownér who mortgages his Unit shall notify
the Assoctation, giving the name and addtess of his Mortgagee. Eich Mortgagee

shall ba permitted to notify the Association of the fact that such Mortgages
holds & deed of frust or mortgage on a Condominium Unit, The Board shall
maintain such {nformation in a book erititled “Mortgagees of Condominium Unfes®,
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7.2 HOTICE OF DEFAULT; LAPSE IN INSURANCE, Thé Asgociatibn shall. notify

2 Pirsgt Nortgagee in writing, ypon written request of sudh Mortgagee
identifying the pame and address of the Mortgagees and the Unit nuwber, of any
default By the Moxggager in the pacformangs of such Hg;:ge,gpr’q obligatigue,
as =zet forth in this Daplardtion, which is not cured within sixey (60) days.
The Asgocistion, upen wrilted -réquest, shall notilly a First Mortgagee of any
lapse, cahcsllation or materisl modificgtion of any .insurdnce policy or
.ﬁdeﬁ::y bond wiintained by the Association,

7.3 EXAMINATIONW OF BOOKS. The Associanticn shall permik First Hortgagees

to examing the books and records of the Asspciation upon request.

‘7.4 RESERVE E“.UND. The Assaciaticun shall establish adequate resqwé
funds £or replacement of Common. Element componénts gad fupd tha same by
regylar ménthly payments rathar tha‘n by extraotrdinary special dssesswents. In
addicion, there shgll be eatablished a wot.king chpital fund for thHe inipial
operatfon of the Condopinium Project equal to at least two (2) wonkhs'
estimated Covmon Assessments charge for aeach Udit, said deposit to be
golleeted at closing of Unik sale.

7.5 ANNUAL Aupns. Upon- written request Ethe Asgpeidtion shall furpish
exth First Mortgagee an annual audirted financial statement of tha Assceizticn
within ninary (90) days follbwing the end of each fiscal year of the
Asgoniatic’m.

7.6 NOTICE OF WEBTINGS. ‘The Assaciation ¢hall Furnish each First

Mortgggee upon reguest of sush Mortgagee, prior written notica of all meetings
of the Aizscciation and pernit the designation of a repressntative of such
Hoztgages to gtkand such neetings, one (1) sueh request to bhe deemed to be &
requagt for prior writtan notice of all suhéaqnent meecings off the: Associarion,

7.7 NOTIGE OF DAMAGE OR DESTRUCTIOM. The Assbeiation ghall Ffurnish the

First Hoctgagess timely writteu aokige of any substantial damage or -partial
destryction 6f 2oy Unit on which the First Mortgagee holds ‘the nmortpage £f
such loss saxceeds Oaa Thousand Dollars (31,000.00) aud of any part of the
Common Eléments if such loss oxceeds Ten Thousand Nollars ($1Q,000.00).

7.8 MANAGEMENT ACREEMENTS. Any management agreement arnd/or service

contract enteréd into by the Asociatien will be terminsble by the Assaciation
without cause #nd without payment of a termination fee upon vinmaty (90) days!

or lass written notice, and the term of such mandgement agraeadent will not

BEGENLY
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exceed tha pericd of one (1) year, renewibla by sgreement of thé parties to
such agreement for bpuccessive ome {l)-yéar periods. 1o the event oF the
cermivatiéh of the management agreeu.an't, as provided 'mm':in, the Association
ghall enter ipte a new management aé:eemenr. with a naw':unagemen'ﬁ agcﬁt prior
ts the effective gdate of the terminabion of old managpment agréement. Any
decisioh to eptablish self-management by tha Owners Association shall require
the prior copsant of Owndrs of Units to whkich &% least sixty-sdven percent
{67%) df the votes ars allocated and the appzoval of gitll; moTtgage helders
holding mortgages pn Units which have at least fifty-gna percent (51%) of the

vbtes of the Association.

7.3 TITAXES, Ag_ssss:mm.a. AND CHARCES, All taxzas, aspessments and charges
whidh msy begome 1liens prior to the First Homtgage under local law shall

ralata only to the individual Condaminium Units and not to the Condominium

Project aa a whole,

ARTICLE V111
MISCELLANEQUS PROVISIONS
8.1 AMENDMENTS TO DECLARATION: APPROVAL OF OWNERS AND MUBTGAGRES,

a. The consent of the Owners of Uniges to which at leau:'
sixty~geven psrcent (67%) of the votes in the Association are
allouated, tha approval ;E_ First Mortgageas holding mortgages on
Units whieh have at least f£ifty-ons percent (51%) of the votas of
Units subjegt to mortpghges and, upon written request, notice to alt
First Mprtgsgees holding mortgsges on Units shall be required ta add
or amend any materfial provisiopd to This Declaration or to ihe
By~laws which establish, provide for, govern pr regulate any of the
fallowing:

{1) Voting;

(2) Asgessmanes, assessment liens or spbordindtion
of such lions;

(3) Ragecves for maingenance, rapair and' replacément
of the Common Elewentay

(4) ZInsurance or £idelity bondag

(5} Rights tb use of the Commdn Aregs;

(6) Redponsibility for msintensnce and repait of the

Units and Common Blements;

TOWNHOMES
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{7} Expapaion of the Project;

{8) Boundazies of any Unir;

{9) Convertibility of Units into Common Elemsnta, or
Commbn Elements into Units;

(10) Lesszing of Unitag

{11) Imposition of any right of first refusal or
similar vestriction on the right of & Uhit Owner to aell,
tran¥far, or gtherwise convey hig Unit; or

{12) Any provisions which aze for the express banafit

of Iirst morzgage bolders, insureds, or guarantors of

first mortgages.

b. The consent of Owngrs of Unics - to which at  1lcast
sixty-seven parcent (B7%) of the wotes 3in the Assopiation are
sllocated and the approval of First Mortgagers holding mortgagea on
Units which have.a!z least aixty=seven percent (67%) of the votes of
Units subject to Mprtgages, shall be requited ta:

(1) paveicion or sudbdivide sny Unik. In addirzion o
the approval of the Ouner any workgage holder, if aty,
zurt ba ebtained;

(2) by act &r dmi:ssiqn, seck &o abandon, pargition,
subdivids, encumber, or tpranafar the GCommon Elements,
gther than the granting of eagements for public utilities

_or other public uses; oF

(3) use hazard insurance proceads fér losses to ony‘
conddéminium  property for other thad  ghe  repair,
replacement or regonstiuction of such property, except as
provided b} ptatuks in the case of subptantial loss, and
as provided in Parapraph 6.[b(3).

C. "rhe consant of Owners of DUnits to which at least one
-bundred percept (1G0%) of the votes of the Association are sllocated
and the appreval pf Firast Mortgageas holding martgeges on Units
which have =g lense sixty=seven percant (67%) of the votea of Units
subject ta mortgagas rhall be required to terminate or sbatdon the
sondominium status af the Ptojeet by act or omission, except for a

gersination due to destruction or condemnation.

HARRIS COUN
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35 d. Any amendment which would chande the percentage or

fraction of interest of tha Unit OWnérs in the Common Elements will

require the gonsent of Owners ¢f one hundred (100%) of the votes

allocatad in the Associatian and the approval of First Mortgagees
holding mortgages on Units which havé at least fifty-ona percent

(51%) of the wvotes of Units subject to mortgages.

e. Any First Mortgagee who receives a written request to
approve additions or amendments to tHe bec?aratioq or By-laws, and
who doges not delivar or post to the rfequesting party a negative
response within thirty (30} days, shdll be deemed to have appraved
such reguest.

f. Unless otheriise proyided in this Payagraph 8.1 or
glsewhere in this Declaration, any of the provisions herein may he
amended by the cohisent of Owners of Units ta which at least
sixty-séven'psrcent {67%) of the votds in the Assotiation are
allacation, but no amendment shall affact the rights given to the
Declarant, herein, without the qonsedt of the Declarant.

8.2 CQRRECTION. OF ERROR. Declarant reseryes, and shall have tha
continuing right, until the end of the Codstruction Perfnd, without the
consent of the other Ownersy or any Mortgagee &b amend this Declaration or the
By-Laws for the purpose of resolving or clarifying any ambiguitiés or
canflicts herain, or to comply with the requirements of Federal Home Lean
#ortgage Carporation, Federal National Mortgage Assgciation, Veterans
Administratien or Federal Housing Administration.

8.3 QWNERSHIP OF: COMMON PERSONAL PROPERTY. Upon termination of the

Construction Period, as défined hevein, Daclarant shall execute and deliver a
t111 of sale to the Associabien transferring all items of personal property
Togated on, the Premises, furaished by Declarant, and intanded for the comman
use and enjoyment of the Gondominfum Unit.Owners and cocupants. No Owner
shall have any other ihterest and right thereto, and all such right and

interest shall absolutely terminate uypon the Owner's termination of passession
of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS, Upon written request, the holder of any

mortgage covering any of the Condominium Units thall be entitled to written

notification from the Assdciation thirty (30) days prior to the effective date
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4f say chhoge in ths GCondominium documents. &hg change &z waid dosyments
duging the time Deglarant has contzol of the Asscciacion shell vequire the
additional approval of the Vatetans Administratisa.

8.5 HOTICE. Al)l noticas, demandy wr other notices inpended to ba gerved
upen &h Oknér shall he asnt by ordinary or certifiad mail, postage prapaid,
sddresged in the name of such Owaer in care of the Onig number and Building
address of ‘such Owmer, ALl notices, demands of bther notices intended to be
seyved upon the Board of Dirsctoxs of the Assoeiation or the Asscclatiqn,
shyll bs sent .by ozdinary dr gertified mail, postage prepaid, to 5051
Wegthelmer, Suite 1600, Houston, Texas 77056, until such address is changed
by a notite of dddpess change duly recarded in the Harris County Condominiug
Records. .

8+6 CONPLICT BERIWEEN DECLARATION AND BY-LAWS. Whemever the appligation

of the provisions of this Declaration conflict with the applicatiba qf any

provision of the By~Laws adopted by the Association, the proviaiops or

application of thisz Daclaration shall pravail.

8.7 INVALIDATION OF PARTS. Lf apy of the provigions of thia Beclaration

or any paragraph, sentence, clause, phrase or word or the application thareog
in- any circumstance be iovalidated, such 3Invalidity shall wot &ffagt tha
vqlidi@y of the remaindér of this Declaration and tha applicetion of any
provision, paragraph, dentenze, clpuse, phrase gr word in &4ny other

eigcunstance shall nop be affected thereby.

8.8 OM1gaTONs. 1In the aveat of the omissfon from this Declaration of

any word, sautepce, clause, provision or stipulation which shall be necessary
for the accomplishment of the intent and purpose hareof, or any pirt hereof,
thea such omifred matter shall be suppliad by inference and/ox by téferepce to

the dcot.

8.9 TEXAS CONDOMINIUM ACE. The provisions of this Deélaration shall be

in addicion and supplemental te the Condominiud Ownarship Act of thé State of
Taxas and to gll other provisions of law,

8,10 _G_E'_tgs_g... That whendver used herein, unless the contaxt shall
otherwise provide, ‘the singuldr number shall include the plural, the plural
the singula®, and the use of miy gender shall idelude all genders.

8.11 GARAGES. Hotwithstanding apything to the contrary herefn, the 2 motor
vehicie enclosed garages included with each Unit may not be converted into a game
rgom, living room, recreatianal rogm, hedroom or any other typa of radm or facility,
it being a' requirement that every Unit shall at all times keep, have ind maintain

a 2 mator vehigle enclosad gerage. Ho Unit shall be required to have, kegp or main-
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IN WITNESS WHEREOF, the Daclarant has caused this instrument to be
signed, sealed and delivered py 1ts proper cirporate officers amd 1ts

corporata seal to be affixed, this 10thday of __September

1982.

ATTEST:

CADILLAC DEVELQPMENT CORPORATION

By é;égﬁgzgé . 4gﬁ;,,;ag¢b
Frank Hudson, President ’

Sectetary

THE STATE OF TEYAS
COUNTY QF HARRIS

BEFORE ME, the undersigned, a Notary Public in and for said County and

State, on this day personally appeared Frahk Hudson, known to me to be tha

persafi and officer whose name is subscribed to the foregoing indtrument and

ackiowledged to me that the same was the att of such gorporation for the

purposes and consideration there{n expressed; and in the capacity therein

stated,

BIVEN UNDER MY HAND AND SEAL QF OFFICE this the 10th day of _September

DTS |2

v a )
1y gyt

4
‘v

3 Vo2
Y,

----------

Notary Pubiic in and for R

Harris County, Texas

My Commission Expiras:
BONMNIE 1, BELL

s Mpinry-Rublic, Sato of Jokos . .,
My Comminion Expiras August 23, 1988
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REGENCY SQUARE COURT
LEGAL DESCRIPTION

5,6411 acres of land gituated in tha John H. Walton Survey, Abstract 852, Harris
County, Texas, being Reserves H, I, 3 & K, Block One, gorrected plat of Regency
Square Office Park, Section Three, as shown om plat thereof recorded in Yalume
217, Page 121, Map Records of Harris County, Texas, the subject B.541L acres
being more particularly described by metes and bounds 3s follows and in con-
formance with the Texas State Plane Coordinata System, South Central Zone:

BEGIMNING at a 5/8 inch iron rod found in the Hortherly right-cf-way ¥ina of
Ragency Square Court {based on 50 foot width) at its jnterssction with a cut-
back line from Regency Squars Boulsvard, said 5/8 -inch iran rod being a South-
easterly corner of Reserve "K® and having Texas State Plane Goordinates of X=
3,187,550.49 and Y= 700,843.52; ) ‘ .

Thence, S 36° 49 23", with the Northerly line of Regency Square Court and
the Southerly line of Reserve "K®, a distance of 70,00 fest %o a 5/8 inch irop .
rod found for. 3 point of curvature;

Thence, in & Southwesterly directign continuing with the Northerly line of
Regency Square Court and the Southeﬂg 1ine of Resarve "K', along a curve to
the left having a central angle of 51° 08' 03", a radius of 215.00 fedt, an

are length bf 191.88.faet to-a 5/8 inch {ron rod found for-a point of tangency;

Thence, § 879 48' 26" W, contiruing with the Hortherly line of Regency Square
Court and tha Southerly line of Reserve "K', a distance of 86.04 fest to a3 §/8
inch iron rod set for the beginning of a cul-de<sac at the end of Regency Squara
Court aznd haing the Southwesterly corngr of Reserve "X ang the Southeasterly
corngr of Raserve "J";

Thence, aldng safd cul-de-sac ta the left having 3 cantra] angle of 300° go'
00", a radius of 60.00 feat, at an arc lsngth of 157,08 feet pass a 5/8 inch
iron rod fdr the Seutherly Southeagterly corner of Reserve “J" and the Northarly
Horthemsterly corner of Resetve "IY, and at an arc langth of 256.33 feat pass 2
5/8 inch iron rod found for thi Nertheasterly corner of Reserve 1" and the
Horthwastarly corner of Reserve "HY, and in 811 2 total arc lendth of 314.16
feet to 3 5/8 inch 1ron rod sat for the end of $aid cyl-de-sac in the Southerly
J{ne of Regancy Square Court; ‘

Thence, N 87° 48' 26" E, with the Southarly Vine df Regency Square Court and the
Northerly line of Rasarva "H", a distance of 86.0% faet tag a 5/8 inch irop rod
sat for thé point of curvature;

Thence, 1n a Northeasterly diractien continuing with the Southerly Tine of
Ragency Squara Court and the Nbrtheﬂg line of Reserve “H", along a curve to
the laft having a central anglm of '08% Q0' 17", 2 radfus of 275.00 feat, an arc
langth of :33.22 feat ta a 5/b inch iran rod set for the Novtheasterly corner of
Rgserve "H" and tha Northwasterly gopner of Reserve "g", from said 3/8 {inch rod
a found 1/2 inch iron rod bears N 37° 26' 20" N, 0.39 feet;

Thence, S 119 11' 49" E, with the Easterly line of Resarve "H" and the Westerly
line of Resarve "G", a distance of 280.88 feaet to a chiseled "X" found on +op

of curb for the Southeasterly corner of Reserve *H" and the Southwasterly corner
of Reserve "G", and being in the Northerly line of Reserve “D", from said chisgled
"¥* a found concretg nail baars 0,17 feet South and 0.17 feet East;

EXHIBIT "A"

Paga One of Twa Pates



FENTS

REGENCY SQUARE COURT
LEGAL DESCRIPTION CONTINUED

Thence, § 87° 55' 33" W, with the Northarly line of Reserve "0" ai a 220.00
feet pass a2 5/8 inch ivon rod found for the Southwasterly corner of Reserye
“"H' and tha Southeasterly corner of Reservé "I", and in 211 2 total distance
of 205,00 feat to a 5/8 inch iron rod found for tha Scuthwesterly corney of
Reserve “[" and the Northwesteriy gornér of Reserva "D, being in the Westerly
11ine of Block One, Regency Square Offite Park, Section Thress

Thence, N 029 11! 34" W, with Westerly Yina of Block One at 303.19 feet pass

a 5/8 inch iron rod found for the Northwestarly cormer of Reserve "I* and the
Southwesterly corner of Resarve “J", afid in al1 a tota) distance of 625.3% feet
to a 5/8 inch iron rod found for the Northwestarly gornz2r of Reserve "J", and
the Sobuthwesterly corner of Besapve "L";

hence, § 87% 48' 28" €, with the Southerly Jine of Reserye “t® .35 feet
gass a'5/8 1ncgairon ro fuﬁ ‘the Ngrtheastgrl;( cprger of Resefve %"%%mibthe

Northwesterly corner of Resarve "K", and in al}l a total distance of 424.47 feet
to 8 53/8-inch iron rod faund in the Westerly right-qf-wgy 1ine of Regency. Square
Boulevard from which the cengar of curvature bears N 62Y 12' 07" £, 450.00 feet:

Thence, in a Southeasterly direction with the Westerly ]ine of Regancy Square
Boulavard and the Easger]y Tine of Restrve "K* along 3 turve to the left having
@ central angie of 20° 39° 19", a radiug of 430.00 feat, an ara length of 176.65
feat, toaa°5/8,{hch iron rod found for corner from which the center of cuyvature
bears N 417 32' 48" E, 490.00 feet;

Thence, 5 089 19' 37" E, with the hareto fore mentioned cut-back 1ine a distance
af 16.44 fest to the POINT OF BEGINNING and contatning 5.6411 acres or 245,725
squara feet of' land.
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REGENCY COURT TGHNHOMES.- UNIT_AREAS & PERCENTASES

UNIT RO,

1244
7246
7248
7250
7252
7254
7256
7258
7260

7264
7266
7268
7270

7262

7272
7274
7276
7278
7280
7282
7284
7286
7288
7290
7292
7294
72986

7298
7300
7302
7304
7306
7308
7310

AREA (SQ. FT.

. 1801
1775
1767
1794
1794
1774
1769
1794
1797

1775
nmr
1791
1780

1796

. 1800
1790
119
1189
1769
1
1770
1793
1799
1?90
1795
1167
1772

1797
1170
1766
1785
1795
1795
1807

EXHIBIT "C®

-1-

z
0.761
0.770
0.766
0.778
0.778
0.768
0.767

- 0.778

0.778

0.770

- 0771

a.777
0.776

0.779

0.781
0.776
0.77%
0.776
0.767
0.768
0.768
¢.778
0.780
G.776
8.778
0.766
0,769

0.779
0.768
0.765
G.778
0.778
0.778
0.78%

¥ rxam
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LE OF CONTENTS
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REGENCY GOURT TOWNHOMES < UNIT AREAS & PERCENTAGES

UNIT NO.,

7312
7314
7316
7318
2320
7322

7324
7326
7328
7330
7332
7334
7336
7338
7340
7342
7344
7346

7348
7350
7352
7354
7356
7358

7360
7362
7364
7366
7368
7370

RREA (SQ. ST.)

1793
1771
1M
1792
1792
1794

1794
1797
1793
17172
1770
1772
1793
1795 .
1796
1788
1769
1769

1772
1762
1796
1791
1788
1795

1773
1770
1798
1783
1795
1792

-2

0.778
0.777



REGENCY COURT TOWNHOMES - UNIT AREAS & PERCENTAGES

UNIT NO.

7372
7374
7376
7378
7380
7382
7384

7388
7388
7390
7392
7394
73956

7373

7381
7383
7385
7387
7389
7391
7393
7395
7397
7399

7361
7363
7365
7367
7349
7371
7373
7375
7377

AREA (5. FT.)

1780
1792
1793
1793
1791
1768
1772

1798
1798
1734
1791
1763
1767

2880

1787
1798
1792
1796
1770
1N
1767
1766
1768
1769

1799
1802
1773
1772
1770
1772
1773
1772
1800

~ [ae

772
0.777
Q.778
0.778
0.777
0.767
0.769

0.780

0.780
0.778
0.777

0.767
0.766

1.683

0.775
0.778
0.777
0.778
0.768
0.758
Q.766
0.766
0.767
0.767

0.730
0.732
0.769
0.769
0.768
D.769
D.769
0.769
0.781
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REGENCY COURT TOWNHOMES, - UNIT AREAS & PERGENT AGES

UNIT NO. AREA (sQ. FT.) z

7341 1798 0.780
7343 1799 0.780
7345 1795 0.778
7347 1793 0.778
7349 1799 0.780
7363 1791 0.777
7355 1793 0.778
7357 1792 0.7%7
7359 1796 0.779
7319 1800 0.781
7321 1795 0.778
7323 179 0.777
7325 17%6 0.779
7327 1767 0.766
7329 1770 0.768
7321 1765 0.765
7333 ' 1787 0.775
7335 1793 . 0.778
7337 1790 0.776
7339 1783 0.778
7297 1802 0.782
7299 1793 0.778
7301 1794 0,778
7303 1792 0.277
7305 1768 0.767
7307 1763 0.765
7308 1785 0.774
7311 1798 0.780
7313 1774 0.769
7315 1772 0.763
7317 1772 ' 0.769
GRAND TOTAL 230,570 100.000
~
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