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•THE STATE OF TEXAS }

COUNTY OF HARRIS {

•>8-45-77. 7 1557? of. .055995 — A rtl 1;

158-15-0052
AMENDED

DECLARATION pF RESTRICTIONS

1 This Amended Declaration of Restrictions (hereinafter called "Amended 
Declaration") which is entered into as of the day of February, 1977, by ANREH 
CORPORATION, a Texas corporation acting by and through its duly authorized officers, 
and by FREEWAY PARK INVESTORS, a Toxas general partnership acting by and through

• Its duly authorized partners (the aforesaid parties being sometimes hereinafter 
•referred to jointly as "Developers"), together with AMERICAN NATIONAL INSURANCE 
COMPANY, a Texas corporation acting by and through its duly authorized officers 
(hereinafter referred to sometimes as "ANICO"), WITNESSETH that:

WHEREAS, by instrument entitled Declaration of Restrictions and filed 
of record on October 9, 1973, in the Official Public Records of Real Property of 

.. • Harris County, Texas, under Film Code No. 168-38-1.372 and County Clerk's File Ho.
D995OO4, certain restrictions, reservations, conditions and charges were made ap­
plicable to the subdivisions referred to therein as Regency Square, Section One 
and Regency Square, Section Two, together with certain other specific lands described 
therein and being situated in the C. McKinzie Survey, A-560, the John H. Walton

, Survey, A-852, and the William Ford Survey, A-l026, Harris County,.Texas; and

WHEREAS, Developers and ANICO are collectively the present legal and ’ 
equitable owners of more than three-fourths (3/4) of the total land area covered 

) / by the aforedescribed Declaration of Restrictions, said total land area being here- 
/ in re-described as follows: . • • . :

125.9400 acres of land situated in Harris County, Texas, consisting 
i . of that certain 52.3938 acres of land comprising REGENCY SQUARE OF- . /
i FICE PARK, SECTION ONE, a subdivision in the City of Houston accord- ' 
/j ing to the plat thereof recorded in Volume 185, at Page 62, of the

P Harris County Map Records; that certain 5.6852 acres of land com­
prising REGENCY SQUARE OFFICE PARK, SECTION TWO, a subdivision in 
the City of Houston according to the re-plat thereof recorded in 
Volume. 212, at Page 111, of the Harris County Map Records; that.cer­
tain 66.6677 acres of land comprising REGENCY SQUARE OFFICE PARK, 
SECTION THREE, a subdivision in the City of Houston according to the 
corrected plat thereof recorded in Volume 217, at Page 121, of the 
Harris County Map Records; together with all land covered by public 
street right-of-way dedicated by and shown on the aforesaid recorded •• 
plats of Regency Square Office Park; and that certain 1.1886 acres 
of land situated within Sharpstown Industrial Park, Section Eight (8), 
a subdivision in the City of Houston according to the plat thereof 
recorded in Volume 67, at Page 42, of the Harris County Map Records 
and conveyed by Thomas V. McMahan, Trustee, as grantor, to Anrem Cor­
poration by Deed dated February 8, 1973, and recorded in the Official 
Public Records of Real Property of Harris County, Texas, under Film • • 
Code No. 157-24-0727 and County.Clerk's File No. D802492, said 1.1886 
acres consisting of Parcel 1 containing 0.9137 of an acre and Parcel 
2 containing 0.1078 of an acre, together with all of said grantor's 
right, title and interest in and to that certain 0.1671 of an acre 
of land covered by that portion of the right-of-way of Stoney Brook 
Drive situated between and adjacent to the aforesaid Parcels 1 and 
2; and • '. ’ •

WHEREAS, Developers and ANICO desire to amend the above referenced De- 
claration of restrictions to henceforth read as herein set forth; .... ..

NOW, THEREFORE, in order to establish and carry out a uniform plan for 
the use and development of the above described real property for the benefit of 

' the present and future owners and/or lessees thereof, the undersigned Developers 
and ANICO hereby establish and adopt the restrictions, reservations, conditions 
and charges set forth in this Amended Declaration, all of which shall constitute 
covenants to run with the land and which shall hereafter be applicable to the use, 
occupancy and conveyance of the above described real property covered by this Amended 
Declaration, or any part thereof, and every conveyance or-lease hereafter executed 

’and which covers any portion of the above described real property shall conclu­
sively be held to have been executed, delivered and accepted subject to the re­
strictions, reservations, conditions and charges set forth herein, regardless of 
whether the provisions hereof are set out verbatim or incorporated by reference 
in any such conveyance or lease. The provisions of this Amended Declaration shall
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* ‘ • * • * 
be binding upon the Developers and AMICO, their successors and assigns, and upon

• all other owners or lessees of any part of the real property covered hereby, their 
heirs, legal representatives, successors and assigns.

SECTION 1. DEFINITIONS.

As 'used herein, the following terms shall have the meanings set forth below, 
to-wit:|.

A. RESTRICTED PROPERTY. "Restricted Property" shall mean and refer’to the 
real property specifically described on and covered by the above referenced re­
corded plats of Regency Square Office Park, Section One, Regency Square Office 
Park, Section Two, and Regency Square Office Park, Section Three, including all. 
land covered by public street right-of-way as shown oh said recorded plats, to­
gether with the 1.1886 acres of land’ situated in Shatpstown Industrial Park, Section 
Eight (8), described above, and any Additional Property brought within the scheme • 
of this Amended Declaration as herein provided.

8. ADDITIONAL PROPERTY. ^Additional Property" shall mean and refer to any 
lands (other than the Restricted Property Specifically described above) which are 
brought within the scheme of this Amended Declaration.under the provisions of .Sec­
tion 2 hereof.

C. SUPPLEMENTAL DECLARATION. "Supplemental Declaration*’ shall mean and re­
fer to any Supplemental Declaration described in Section .2 hereof by which any 
Additional Property is brought within the scheme of this Amended Declaration.

D. BUILDING-SITE. "Building Site" shall mean and refer to'any specific tract 
or parcel’ of land out of the Restricted Property which is either sold or leased 
by Developers to a third party or parties, or which is designated by Developers • 

” as a site upon which Developers construct or propose to construct improvements..-

E. COMMITTEE. "Contnittee" shall mean and refer to the Architectural Con­
trol Cornnittee established in Section 3(a) hereof.

F. ASSOCIATION. "Association" shall mean and riefer to the ..Regency Square . 
Improvement Association referred to in Section 4 hereof, and its successors or 
assigns. ’ । < ...

G. OWNER. "Owner" shall mean and refer to any person or entity (including 
Developers) who owns all or an. undivided interest in the fee simple- title to any • 
portion of the Restricted Property.

H. LESSEE. "Lessee" shall mean and-refer to any person or entity* (including 
Developers) who has leased any portion of the Restricted Property. ■

I. COMMON PROPERTY. "Common Property" shall mean and refer to .the Private 
Park designated.as 'Reserve G’ on the aforementioned recorded plat of Regency. Square 
Office Park, Section One, and any other portion of the’ Restricted Property.which * 
Developers may subsequently, designate and set aside for the’common use and. benefit 
of air Owners and Lessees, together with any improvements now or hereafter-placed 

. thereon. ,

SECTION 2. ADDITIONAL PROPERTY SUBJECT HERETO. /

Developers, their successors and assigns, shall have the right, at their 
sole’discretion, to bring lands other than the Restricted Property within the scheme 
of this Amended Declaration, provided such other lands are wholly or partially 
located within the following described surveys situated in Harris County, Texas:

The C. McKinzie Survey, A-560, the J. H. Halton Survey, A-852, and 
. the William Ford Survey, A-1026.

The addition of any such other lands to the scheme of this Amended Declaration, 
as authorized under this Section 2, shall be effected by filing of record in the 
Official Public Records of Real Property of Harris County, Texas, a Supplemental 
Declaration covering such Additional Property, and upon the recording of any such 

. Supplemental Declaration the Additional Property covered thereby shall automati­
cally become part of the Restricted Property which is:subject to the provisions 
of this Amended Declaration.

-2-
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1 nave the sameThe Owners or Lessees of any such Additional Property shal 

rights of membership in the Association as do the initial members of the Associ­
ation, including the right to vote as provided in the Articles of Incorporation 
and By-Laws of the Association.

Any such Supplemental Declaration may contain additional restrictions,, re­
servations), conditions and charges to those contained in.this Amended Declaration 
as may be necessary to reflect the different character and use of such Additional 
Property. In no event, however, shall any such Supplemental Declaration revoke; 
modify or change the restrictions, reservations, conditions and charges estab­
lished by this Amended Declaration with respect to the Restricted Property; or 

' established by any previously filed Supplemental Declaration with respect, to any 
Additional Property, unless such revocation, modification or change be made in \ 
accordance with the provisions of Section 1 hereof. <

SECTION 3. RESTRICTIONS, RESERVATIONS, CONDITIONS AND CHARGES.

The restrictions, reservations, conditions and charges set forth herein are 
. imposed upon the Restricted Property in order to insure’the proper use and appro-’ 

priate development and improvement of each Building Site; to protect the Owners 
and Lessees of Building Sites against such improper use of surrounding Building . 

. Sites.as will depreciate the value of their property; to guard against the erec­
tion on the Restricted Property of poorly designed or proportioned structures or • 
of.structures built of improper or unsuitable material;-to insure adequate and 

• reasonable development of the Restricted Property; to encourage the erection of 
attractive improvements on the Restricted Property, with appropriate locations

•• thereof on Building Sites; to prevent haphazard and inharmonious improvements on 
Building Sites; to secure and maintain proper setbacks from streets, and.adequate 

• free space.between buildings; to secure proper area .coverage and landscaping of- 
•• Bui1(diqg Sites;- to provide; for ‘adequate parking; ari^jip‘general to, provide ;.forj . 

- high,type ;p.bd: quality- improvements on the-.f^tricted/SKopei^^Lf^-t^^erly 
. ...devqlbpmentfarid:efficient:maintenance thereof!. fl .

A. ARCHITECTURAL. CONTROL. The undersigned OwqepjSjhereby .establish, an .'Archi­
tectural1 Control. Committee composed of fiVe !(i5.)|.jnember^. The initial members of . 
said'Committee shall be H, Arthur Littell, Maryin-,E. Leggett, Marc" Cuenod, Nillaam 
R. Turkey and Michael W. McCroskey. Ifi the event of t{ie death; incapacity or re­
signation of; any initial, member,of said Committee,, thgfremainjng: member or members 

. shall have full authority to act. until the member op .members who have .di,ed,-,become 
• incapacitated, or resigned shall, have been replaced. ;In-the event.the Committee 

• member ito be replaced, is. either H. Arthur Littell or: Marvin E.: Leggett (or ariy. 
Committee member theretofore appointed to replace one of sdid individuals), then 
Freeway Park Investors, its successors or assigns, shall have the right to appoint 
the successor to such (Committee member. In the event! the Committee member to be 
replaced’is either Marc'Cuenod, William R. Parley or Midhael W. McCroskey (Or any 
Committee member theretofore appointed to replace one./g£ saicj. lndividuals),) thj?n 
Anrem Corporation, its successors or assigns, shall have the fight to appoint, the 
.successor to such Committee member. Any decision made, by a majority of the mem­
bers pf the Committee'shall be binding upon all members‘thereof and shall consti- .

. tute the’ official decision of the Committee.: . t,

The.hereinabove designated initial members of the Committee {and any members 
thereof subsequently appointed as hereinabove provided), shall serve in such, office 
until .all lands comprising the Restricted Property have been designated as speci- 

‘ fic Building Sites and all such Building Sites have improvements completed thereon, 
or until such earlier date upon which all members of ,sai,d .Committee (or their ap­
pointed successors) shall have resigned. At such time as'improvements have'been 
completed,on.all Building Sites, the Committee (if still in existence) shall auto­
matically, be dissolved and the duties and functions qf the Committee provided -for,. - 
herein shall be assumed and’performed by. the Association, acting .through its. Board 
of Directors, /iny. Building Aite>,once;created,/shallnotbe .siibdivided into.;smaL-r 
lor tracts or consolidated into a larger tract without the appHHt,'^ 
tee,\ pr'without the■'bppfdvSKLi^theAsSO^'afibn Sfter^he:sc6mmitteie;;ha$ been; diS^* 
solved/ ‘ ’’?r.' '

. <No .improvements shall be -erected,;placed:or-altpred; on any portion'of?the& 
5 Restricted Property, until ‘ tb£' proposed jpf (i£h-prjipferiy ^and fhe. construct?! bri.«•

/.plans,and’Specifications for the 
;tfAfatipriHthe location:,Of' the;bi^ldingSK^fericO^^X^^creehSVjside^alk^Wi^^Ss 

parking areas, retaining walls/area coverage^outsiae’lightiritj/'lan^caping;8 
terior materials and colors, signs and building. Set-backs) have been .submitted to 
and approved in writing by the Committee? In this regard, approval of the Commit- 

• tee shall not be unreasonably withheld. ■ . . .
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In the event the Committee fails to either grant or ,eny the specified ap­

proval within sixty (60) days after such approval has been requested of the Com- • 
mittee,- then and in that event such requested approval shall, be deemed granted. 
Alli W An4^^e^Mue^,;!j^pprp<^«shal®^j^!Utgd< _

iS$i tt^stedupcPi cStep?by^te^t i-fteif' freeci pt^equM5ed>t&n:-Syj ■£
one'copy to be submitted to Anrem Corporation at its office’ 

Wtthe KOddyTlaza, Galveston, Texas (77550), and one copy to be submitted to 
Freeway Park Investors at its office at 1200 Texas Bank & Trust Tower, 6161 Savoy 
Drive, Houston, Texas (77036), or to such other addresses as said parties may de­
signate. (The date of receipt of the latest to be received of the duplicate sub­
mittals required hereunder shall be considered the date of delivery to the Com­
mittee.)

^=<^n^t^S^f^fie^^Wjtte^^6cti^«d^4:hxs;Amended^^.a^at^Dn4shaW . 
(^«^ittee<ceasesito^istP'

B. PERMITTED USES. The Restricted Property shall be used only' for,multi- 
’ family apartment or townhouse developments (including such recreational facili­

ties as are customarily incorporated in the aforenamed types of residential dp- 
. velopments), retail stores and/or retail shopping center?, office buildings, 
restaurants, hotels and/or motor hotels and such other residential, retail and 
commercial uses as may be approved by the Committee.

C. PARKING. The number and type of parking spaces and the location there­
of on all Building Sites and adjacent streets must comply with all requirements 
of local governmental authorities and shall be subject to the approval of the 
•Committee. All Owners and Lessees of Building Sites shall prohibit their em­
ployees and tenants from parking on streets within the Restricted Property. .

D. UTILITY INSTALLATIONS, All utility service lines or facilities'on any 
Building Site shall be installed in the rights-of-way or easements provided there- 
,fbr» and all Owners and Lessees of Building Sites shall be deemed to have agreed 

•. (by acceptance of any conveyance or lease of a Building Site) to such additional 
easements as may be reasonably required for utility purposes after a Building 
Site has been purchased or leased, and shall further be deemed to.have agreed 
that any utility service lines or facilities on any Building Site may be required 

’ by the Committee to be installed underground. . — . •

E. .ANIMALS AND BIRDS.. Mo animals, birds or.other living creatures of any 
kind shall be kept on any Building Site or in any buildihg or other enclosure 
without written approval of the Coral ttee. •

F. GARBAGE AND REFUSE DISPOSAL. All rubbish, trash, garbage, debris and 
other waste (including paper) shall be stored, handled, removed and disposed of 
in accordance with such rules and regulations as shall from time to time be es- 

. ’tablished by the Committee.

G. SIGNS AND FEATURE LIGHTING. Ho signs or feature lighting of any kind 
‘ shall be displayed to, the public view except as may be approved by the Committee. ’

H. NUISANCES OR ILLEGAL ACTIVITIES. No illegal, noxious or offensive acti-’ 
vity of any kind shall be conducted on any Building Site, and the Cpmnittee shall 
have exclusive and final determination as to what constitutes a, noxious or offen­
sive activity.

I. MAINTENANCE OF BUILDING SITES AND IMPROVEMENTS. The Owners and Lessees 
of each Building Site shall at all .times keep the surface-thereof and the iniprove- 

—ments and any appurtenances located thereon in a safe and clean condition and in 
a good state of appearance and repair.

J. RIGHT OF ASSOCIATION TO PERFORM WORK. Ih-the event 
part of,arf^wi^®oSLesse^^3n5B®HtE^^Mi^bservin^jtgiteqoiremeptsjsete- 

• out; Im ParagrSpnS?A*througK'T the^ As soeiMi oh, ^uctthg1^ ’ ’
through its B6qrd-Hjf, 'Dfrec.tpr^may tepte¥f uppn^Such/BuiJdingf fS^te^thFoogh it$„

i •agents^r’ eripj^esv/ wfor ’Lessee^^t^sp^sror^^A 
wise, and cause to be 'doneanyA-rarkorother-;adt?necessaryto secure' compl.iajice^Mi^- 
the provisions of this Amended Declaration and may charge such Owner or Lessee':for-'" 
the cost of any such work or act.

As a.cpnditiOn precedent to exercising. the rights gi ven to the Association 
under? tjjis'yParagraph J, the Association shall.$ive the Owner or Lessee of ahy'i’Such 
WWn^ite:written notice, specifying with' particularity the nature of’the1^ 
work or act which the Association considers necessary and such OWner or lessee
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shall have a period of fifteen (15) days after receipt of such written notice 
- Within which to commence such work or act. If such Owner or Lessee timely com­

mences such work or act and prosecutes same with due diligence until completion,’ 
the Association shall not have any right to enter upon the Building Site for 
purposes of performing the same.

Tii.e£<3?st of any such work act-pefctbmed b/^e.Assbciatibn^haTl' be 
KasseSsed^against the 6ui]dihg SitevUp0h'which siich work or act is done. The 
^th/rte’r^itSXssee bf any But) ding rSita. shaW be* deemed? to have agreed*, by acepp- 

. &anceJ>f ?sthe conveyance or lease covering such-site^o pay for any1 such wqrk 
.or adv performed by the Association promptly upon receipt of a statement coyer- 
.Jing>^jjpKZwqrk, aM that Upon failure to make prompt “paymenttheamqp.rit.idue for/ . •• 
Wiy>-$uch work «r act may be added to the hereinafter.established maintenance’ 
charger to which such. Building Site is subject.as an.additibir-to' such maintenance 
charge. Any such amounts due shall also be a personal obligation of said Owner 
or Lessee and shall become due and payable and shall be subject to the same lien 
and collection procedures as the maintenance charge provided for in Section 4 
hereof.

* * * •» .

SECTION 4. IMPROVEMENT ASSOCIATION AND MAINTENANCE FUND.

All of the Restricted Property covered by this Amended Declaration (other 
than that specifically exempted under this Section 4) shall be subject to a main- 

kjA tenance charge from and after the date of October 9, 1973* for the purpose of es~ 
• tablishing a fund from which to pay the costs of furnishing the maintenance and 

• . other services provided for herein. In connection therewith, Developers have 
( caused to be organized under the laws of the State of Texas a non-profit corpo­

ration by the name of ’’Regency Square Improvement Association" (herein sometimes 
• called the "Association"), which organization shall have the duty of assessing 

and collecting the maintenance charge imposed hereby, managing said fund and 
arranging for the performance of the services contemplated and. making payment 

, therefor out of said. fund. In this regard, said Association shall have all of 
the powers granted by the Texas Non-Profit Corporation Act. . ’

Assessments may be made from time to time as directed by the Board of Di- • 
• rectors of the Association.in accordance with and for the purposes set forth here­
in. If assessments are levied, each Owner shall promptly .pay all valid charges’ 
and assessments against the particular Building Site or other portion of the Re­
stricted Property owned by such Owner as such assessments become due and payable. 
All monies received by the Association shall be expended to further the purposes 
of the Association. After the first assessment is levied, no subsequent assess- 

j • ment shall be levied until eighty percent (80%) of .the monies collected have been 
expended. If eighty percent (80%) of-the monies collected by the Association are’ 
not expended pursuant to the applicable provisions of the Articles of Incorpora­
tion and By-Laws of the Association within twenty-four (24) months from the date 

. of payment thereof to the Association, all such monies held by the Association 
(except for a minimum balance to be retained on deposit in the amount of $5,000.00) 
shall be refunded to the Owners on a pro rata basis. , • . • '

• * » / , ’ .

The maximum annual maintenance charge, against each square foot of land in­
cluded in each Building Site or other portion of the Restricted Property shall be 

. J as follows:

(a) For the period from October 9, 1973, through and including 
December 31, -1973, and for the calendar year 1974, the maximum annual 
maintenance charge shall be in an amount equal to three cents ($0.03) 
per square foot of land area contained in each Building.Site or other’ 
portion of the Restricted Property. ‘

(b) For the calendar years following the calendar year 1974, the 
maximum annual maintenance charge assessable hereunder shall be deter­
mined as of the 1st day of January of each calendar year, as follows:’ 
the percentage by which the average of the Consumer Price Index (All 
Items, United States City Average, as published by the Bureau of Labor 
Statistics) over the most recent twelve (12) months for which such 
information is available on January 1st of such calendar year may

-’ have increased above the average pf s«nd Index over the twelve’(12) . 
months of the calendar year 1973 ihall’be determined, and the maxi­
mum annual maintenance charge hereunder for the particular calendar 
year shall be an amount equal to three cents ($0.03) per square foot 
of land area, as increased by the same percentage increase as the 
Consumer Price Index shall have increased according to the aforesaid
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• determination (adjusted to the nearest one-hundredth of one percent). 
If the aforedescribed determination ns of January 1st of any parti­
cular calendar year shows that the average of said Index shall not 
have increased, or shall have decreased from the average of said • 
Index over the twelve (12) months of the calendar year 1973, then 
tne maximum annual maintenance charge for such calendar year shall 
remain at the sum of three cents ($0.03) per square foot of land area.

Any maintenance charge assessed hereunder and not paid within thirty (30) days 
from the date such maintenance charge is billed to an Owner shall bear interest

A ' from the end of such thirty (30) day period until paid-at the rate of ten percent 
’ (10%) per annum. :

Subject to the maximum limit per square foot of land area provided for above, 
the Board of Directors of the Association shall have the.right to assess such an­
nual maintenance charge on the basis of the respective values of the various Buildin* 
Sites and other portions of the Restricted Property and the benefit to be derived 
by the various Building Sites and other portions of the Restricted Property from 

r said maintenance charge (as may be reasonably determined by the Board of Directors). 
J Accordingly, the Board of Directors of the Association shall not be required to . 

impose the maximum annual maintenance charge on any or all portions of the Restricte 
Property, nor to impose the annual maintenance charge at the same rate throughout .

.all of the Restricted Property, but may in its discretion assess one Building Site 
• or other portion of the Restricted Property differently from another Building Site 

Or other portion of the Restricted Property, all for the purpose of obtaining a
• fair and equitable distribution, of such maintenance charge. Any assessment for 
any partial year-shall be made on a pro rata basis.

The services to be paid for out of the maintenance'fund shall include the ’ ■ 
‘—ZZjmaintaining and repairing of streets', parkways, esplanades, vacant land and any 

, Common Property; providing fire, police and watchman services; -providing and main­
taining street lighting; providing and maintaining shrubbery, trees, landscaping, 

/ gate-ways and other improvements at subdivision entrances and in esplanades, 
v parkways, street right-of-way and other areas; fogging-for insect control; pro­

viding garbage, paper and. other waste pickup; paying legal and other expenses for 
the enforcement of the provisions of this Amended Declaration; and providing any 

' and all. other services necessary or desirable for the maintenance and improvement 
of the area within the Restricted Property and the approaches theretoi without 
limitation to the specific items set forth above.

All land included within the Restricted Property shall be deemed subject 
to a lien to secure the payment of the aforesaid maintenance charge, and the De- ‘ 
velopers and all subsequent’ owners of any of. the Restricted Property shall convey 
the same with an appropriate reference thereto. Such lien shall secure payment’ 

4 of said maintenance charge, together with all interest, expense, costs and reason- 
' able attorney’s fees which may accrue hereunder in connection therewith, and shall 

be a continuing charge on the land assessed.. Such amounts shall also be a personal 
obligation of the owner of such land at the time of the assessment. Said lien shall 

• however, be subordinate and inferior to all liens given to secure the payment of 
monies in connection with the purchase of any portion of the Restricted Property 
or the construction of improvements thereon. ' (

The lien imposed hereby may be enforced in the same manner'as a vendor’s 
<? lien is enforced under the laws of the State of Texas. Should it be necessary
0 to institute legal proceedings for such purpose, the delinquent party shall be

liable for reasonable attorney’s fees and costs. x' ..

'All areas of the Restricted Property covered by any street right-of-way, '• 
easement or other interest therein which has been dedicated to a local public

j authority for public use, and all Common Property set aside for the use and 
1 benefit of all Owners or Lessees of the Restricted Property, are hereby express­

ly exempted from said maintenance charge and lien.

SECTION 5. ENFORCEMENT. • - ’

Hie Association,,;actih9;?thrpuj)h^,t^-:Board>;of Directorsi-or^any^O^/nertOrt 
- , tqssetbof',’any -of the prOper^^d^iubjlc^^h^^ehdedX-Dectartitlbn^hAT^^ 

.hWe the right to file suit-:for -damages Or-jfot'injunction,mandatoryW pWr> 
"hibi-tory,’HavifoMpel compl iance w th any the pravisions. of- -thfS: Anjended^DeciMr-'
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ijatton.. *Msb;,^be Associa^«,pirt5ha20AY?^^rMhM:o:.br 
'W'f^clJosHt|ie-'>ienr~estabJi>h^<Ke^eir^b^etu^W|H^ajhjErifi&>^®MO  ̂
WidMaihtenancei charge 'if. a^OwheTif^lsy^p^s^h^ainteirmhcigW®^^^ 

’ .;Wi?:hiWthTr■ (30).days after < ndtice‘.-frbm^bW^^tS

The plaintiff in any of the foregoing proceedings shall be entitled to 
recover from the defendant in Such action all reasonably necessary costs and 
expenses!-attendant upon bringing such action, including a reasonable attorney’s • 
fee. The foregoing provisions for recovery of costs, expenses and attorney’s 
fees shall be deemed agreed to by all Owners and Lessees by acceptance of a 
deed or execution of a lease covering any portion of the Restricted Property.

Invalidity of one or more of the restrictions, reservatfons/conditions 
and charges set forth herein, by court order or otherwise, shall in no way 
affect any other provision hereof, but all of .such other restrictions, reser­
vations,’ conditions and charges shall continue and remain in full force and 
effect.

SECTION 6. TERM.

The provisions of this Amended Declaration shall be binding on Developers, 
. their successors and assigns, and all persons claiming’under them, and on all 

Owners and Lessees of any land included within the Restricted Property, for an 
’ initial term conrnencIng-upqnsthe-jdat^ this AiDendedJDeclaration is f/iled for 

, r&ftrdf in1 thfe T&xai^’,
Ahd expiring thirtj^fiV^ (SSJ^S^fl^HtbfeS^^f'Decenibti^tM^P. Such 
initial term shall be extended automatically upon the expiration'thereof for 

..successive .terms often (10) years duration each, unless an instrument revoking 
' •.this Amended Declaration, or an amendment hereto which changes such expiration 

dates, is recorded prior, to the expiration date of said initial, term or prior 
to the end of any ten (10) year extension term; it being made a. requirement 
hereunder that any such instrument of amendment or revocation, must be executed 
by the then owners of at least three-fourths (3/4) of.the total land area con-’ 
tained in the Restricted Property.

” SECTION 7. AMENDMENT. • . ' . ( ‘ .
• * • : 1 •' •**«»’ ’ ’ • ‘ ‘ *

Prior: to the expiration of the initial term hereof, •or .qhy .ten; (10) year 
’ extension term specified in .Section 6 above, this Amended Declaration may be 

’.- amended or revoked,- in whole or in part, by the recording of d written Hnstru-. 
ment executed by the then owners of at least three-fourths ,(3/4) of the total 

■ land area contained in the Restricted Property.- *.!•

This Amended Declaration is to be effective as of the date of recording 
’ this instrument in the Official-Public Records of Real• Property of Harris County, 

■ •• Texas, and from and after such effective date is to supersede in its entirety 
’ that certain Declaration of Restrictions dated July 31, 1973, and filed for re­

cord on October 9, 1973, in the Official Public Records of Rea! Property of Har­
ris County, Texas, under County Clerk’s File No. D995004 and Film Code No.168-38- .' 

• 1372. : ' . . ■

IN WITNESS WHEREOF, the parties hereto have executed this instrument 
. as. of the-dav and vear first above written. ’
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CONDOMINIUM DECLARATION 

FOR- 

REGENCY COURT TOWNHOMES CONDOMINIUMS ■

THE STATE OF TEXAS-
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HARRIS-

THAT, WHEREAS’ CADILLAC DEVELOPMENT CORPORATION, h Texas corporation, 

having Its principal office at 5051 Westheimer, Suite 1600, Houston, Texas 

77055, hereinafter Called "Peclarant", is tjie Owner of certain real property 

Situated in the County of Harris, State of Texas, being described more fully 

tin Exhibit "A", whish by this reference is made ? Part hereof; and

WHEREAS, Declarant desires to establish a Condominium. Regime uqder the 

Condominium Act of the §tate of Texas,' Article 1301a, Revised Civil statutes 

of Texas, herein called the ''Act”; arid .

WHEREAS, Declarant has prepared plans ‘for the construction of a cluster 

of eighteen (18) multi family Buildings and. other improvements appurtenant 

thereto on the Property described in said Exhibit "A", Which when completed 

shall consist of arte hundred twenty-eight (128) separately, designated 

Condominium Units and which will be known as REGENCY COURT TOWNHOMES 

CONDOMINIUMS} and;

WHEREAS, Declarant dops hereby establish a plan for the individual 

ownership in fee simple of estates consisting of the area or space contained 

in each of the Units, herein called the "Condominium Regime'1, in th? eighteen 

(18) Buildings and the co-pwnership by the individual and-separate unit Owners 

thereof, as tenants in common, of all the remaining property, which includes, 

both Limited Common Elements and Geriaral Common Elements, as hereinafter 

defined in Paragraph 1,1 hereof, and which are .hereinafter collectively 

referred to as the "Common Elements'* or "Cowon "Areas". '

NOW, THEREFORE, Declarant does hereby submit the real property described 

on the attached Exhibit "A", end all improvements thereon, to th? provisions 

of the Act and the Condominium Regime, and doe? hereby publish and declare 

that the following terms,-covenants} conditions, easements, restrictions, 

uses, limitations and obligations shall be deemed to run with th? land and 

shall be a burden and a benefit to Declarant, its successors and assigns and 

to any parson acquiring or owning an interest in the real property and 

improvements, their grantees, successors, heirs, executors, administrators, 

deyisaes and assigns.



ARTICLE-1

DEFINITIONS. AND TEfelS

1-1 DEFINITIONS OF TERMS, A? used In thia agreement, the following 

terras shall have the following meanings unles'd the cbnthxt Shall expressly 

provide otherwise?

a. "’Board” or "Board of Directors" shall refer fce the Board
, HOME

of aitectorS of REGENCY COURT/OWNERS ASSOCIATION, INC.

b. "Conaron Assessment" means the Charge against each Unit 

Owner and hiq Unit, representing a portion of the total tests to the 

Association of maintaining, improving, repairing, replacing, 

managing and operating the Property, which are to be paid uniformly 

and equally by each Unit Ownqr of the Association, as provided 

herein. This shall also include charges assessed against each Unit 

Owner to maintain a reserve for raplacemtat fund and to covet costs 

incurred by the Association co participate in any pondetndation suit, 

as provided in paragraph 6.3 hereof-

■ 6. “Common Elements" (neaps and includes all o£ the Property 

described in Exhibit "A", and jll of' the improvements thereto and 

thatettn located.,, excepting all Units. Common Elements shall consist 

of the General Common Elements and the Limited Ccramqn P-T -

■d. "Common. Expenses11 means and includes:

(1) All sums lawfully assessed against: the Common 

Elements by the Managing Agent or Board;

(2) All expenses of administration and management, 

maintenance, operation, repair or replacement c/£ 'and 

addition to the Common Elemao.Cs ^including unpaid Special 

assessments);

(3) Expenses agreed upon as Ccminon. Expenses by the

Unit Owners; arid

(4) Expenses declared to be Conanbn Expenses by this 

Declaration or by the ByvLaws.

e- "Completed Unit11 means a completely finished. Unit, 

including, hup pot limited co, che installation of all appliances 

and utilities, rendering it ready for Occupancy by an Owner other 

than the Declarant.
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£. "Condominium Own ar t Association” or "Association11 means 
' ' HOME ”

REGERCE COUET /3WRERS ASSOCIATION, INC., a TCiait non-profit 

Corporation, the By-Laws of which shall gqvern the. Admiuiatraciop of' 

this Cortdpmitiiuni Fteoperty and the fiemberahip of wbidh shall be 

composed of all the Owners of the COndaminiun; Units according to 

such By-Laws.

g« "Condominium Unit1' shall naan an individual Edit together 

*ieh thp interest in the Constan Elements (General Or limited) 

appurtenant to sueh.Units.

h. ’’'Construction Period” meahe that period of Eime during 

•*hich Declarant is developing the Premises and Sfelling the 

Condominium Units, which tips period shall OKtend frdia the date 

hereof until such dima as the Declarant transfers titld to nil pf 

the <?ondomitriuto Units.

i. "Declarant” shall mean CADILLAC DEVEL.CTMBNT COiiPOHAriOH, a 

lexas corporation, nr its successors or assigns, who ia developing 

the Braperty as a condominium.

j. “Declanat ion” shall mean this Condominium Declaration 

inscrument.

( k. "General .Common Eletterttg” means a, yurt of the’ Common

Elements and includes:

(1) The seal property described La Exhibit ”A” 

attached hereto;

(2) All foundations, bearing wallg arid columns, 

roofs, balls, lobbies, stairways and entranced arid exits 

or coamunicatidhways;

(3) All basamants, roofs, yards and gardens, except 

ns otherwise herein provided ar stipulated;

(4) All premises for the lodging of janitors or 

persona id charge of. the Buildings, except as otherwise 

herein provided or stipulated;

(5) All tompertmenta or installations of central 

services, such as power, light, gas, cold and hot waterB 

refrigeration, centre! sir Conditioning arid central 

heating reservoirs, water tanks and pumps, swimming pool-, 

( and the* like;

LON
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(6) All eleva tors and shafth, garbage .incinerator I ,

’and, ip. generali all devices or installations existing far 

cosamon use?; and

(7) All ocher element's of the Btiildin^i desirably Or 

rationally of connntm- use. or necessary to Che existence, 

Upkeep and safety of the Condominium Hefeinia established by 

this Deolqrptiorr.

1. "Lienholder." and "First Mortgagee1* shall mean the holder 

of a first mortgage lien oft any Unit in the Condominium Project,

in. “Limited Common .Elements" means And includes those Cbmmop 

Elematttt which ate reserved for the exclusive u?& qf an individual 

Owner Of a Unit or a certain' number of individual Owners of Units,; 

fdr the exclusive use' of those Owners ■ which may include:

(I) "Air Handlers", pipeua, ducts, electrical wiring 

and conduits located entirely srithib a Unit or • adjoining 

traits and serving only such Unit hr Units, and sudh 

portions i>£ thd perimeter walla, fLoors and ceilings, 

doors, vestibules, windows, entryways, find all associated 

fixtures and. structures therei.n, as lie outside the Unit 

boundaries; and

(21 Garages designated aa an. appurtenance to a Unit;

Su.6

- (3) Jacio structures serving exclusively a single 

Doit on one {!) hr mote adjoining Unit#.

tt. "Majority of Unit Owners^ means those Owners with 

fifty-^otie percent (51X) of the votes entitled to be cast.

0. "Occupant" meads ■ person or persons in, possession of 

a Unit, regardless of whether said parson is a Unit Owner.

p. "Owner" means a person, firm, corporation, 

partnership* association, treat or other legal entity os? ady 

comb in at ion thereof, who owns, of record, title to one {!) dr 

nore Condominium Units.

q, "Blat", "Survey Map";, "Hap" and "Plans" mean or include 

theengineering survey of the land, locating thereon all of the 

improvement^, tjie. floor and elevation plans and apy ether drawing or 

diagrammatic plan, depicting a pare of, or all of, the improvements,

- 4 -



same being herewith filed, consisting df sixteen (16) sheets, labeled 

Exhibit "B" and incorporated herein, tt ib expressly agreed and each and 

every Purchaser of a Unit, his heirsi exfecutdrs, administrators, assign? 

and grantees hereby agree that the square footage, sige and dimensions 

of each Un.it as set out or shown in this Declaration or in the survey 

Plats exhibited hereto are approximate and are shown for descriptive 

purposes only. The Declarant does not warrant, guarantee or represent 

that any Unft actually contains the area, Square footage or dimensions 

shown by the Plat thereof Each Purchaser and Owner of a Unit oh interest 

therein agrees that the Unit has been or will be purchased as actually 

and physically existing at the time such purchase is closed. Each 

Purchaser of a Unit exphsbs.ly waives any claim or demand which he may 

have against the Declarant or any person whosoever on account of any 

difference, shortage or discrepancy between the Unit as actually and 

physically existing and at it is shown on the respective Plat thereof 

exhibited hereto. It is Specifically agreed-that in interpreting deeds, 

mortgages, deeds of trust and other instruments for any purposes whatsoever 

dr in ’connection with any matter, the existing physical boundaries of the 

Unit shall be conclusively presumed to be the boundaries regardless of 

Settling, rising or lateral movements of the Building, and regardless 

Of variances between boundaries as shnwfi on the Plat and those of the 

Buildihgs.

r. "Premises", "project”, or "Property" means and iricludds the 

land, the Buildings and all improvements and structures thereon and 

all rights, easements and appurtenances belonging thereto.

s> "Special Assessments". In addition to the coirmdn assessments 

described above, the Association nay levy, in any assessment year, a 

Special assessment applicable to that year oflly for the purpose of 

deferring, in Whole Or in part:

(1) The cost of any construction, reconstruction, 

repair or replacement of a capital improvement 

upon the Cimraon Area, including fixtures and 

personal property related thereto^ or

-5-



(2) The expense o£ any other contingencies dr 

unbudgeted coats; provided that any stick assessment shall 

have the assent of two-thirds (2/3> of the votes of the 

Henbers who are Voting in person or by proxy at a treating 

duly called for this purpose* Any ^mounts assessed 

pursuant hereto Shall be assessed to Owners in proportion 

to the interest in the Common Elamertcat owned by each. The 

Association, After due notice end hearing, shall also have 

the authority. to establish and fix A special assessment 

Upon any- Unit to secure the liability of the Owner of Such 

Unit to the Association for any breach by such Owner of 

any of the provisions of this Declaration, which breath 

shall require an expenditure by the Association for repair 

or remedy, Special assessments may bd billed or cblleccdd 

on a monthly basis* The Above mentioned liability of any 

Owner is to be established as set forth in this 

Declaration.

t. "Unit” shall mean the elements of an individual 

Condominium Unit which Are not owned in common with the Owners of 

the Other Condominium Uni eq in the Project as shown on- the Maps, 

which are exhibits attached hereto, and each Unit shall include the 

ait Apace assigned thereto. The boundaries of each such Unit and 

garage space shall be and are the interior surfaces of the petimeter 

wall, floors, ceilings, window frames, doors, and loot franies and

trim; and the spade includes both the portions of the Building so

described aqd the 'ait space so encompassed, excepting the Common

Elements. In interpreting deeds, mortgages, deeds of Crust and

other instruments, the existing physics! boundaries of the Unit 

reconstructed la substantial accordance with the original plans 

thereof shall be conclusively presumed to be its boundaries, 

regardless of settling, rising or lateral movement of the Building 

and regardless of Variances between boundaries shown on the Plat and 

those of the Building. The individual ownership of each Unit space 

herein defined, shell further include the Interior construction, 

partitions, appliances, fixtures and improvements which are intended 

to exclusively serve such Unit space, such as interior robm walls, 
REGEMC/ CflUfcT TOM 
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fclow: covering# dr finish, closed, tabipeta, shelving, individual 

bathroom and kitchdn fixtures, plumbing and appliance*, individual 

lighting and electrical fixtures and other separata items or 

Chattels belonging exclusively Cd 3uch Unit, any of which may be 

tecoved, replaced, disposed df or otherwise treated without 

effecting any other Unit space or ownership) use or enjoyment 

thereof. Hone of the land in Chis Project on which any Unit space 

Or porch space is located shall bn separately owned, as all land in 

this Project Shall constitute part of ths "Common Elements” of the 

Property as herein defined) add shall he owned in Common by the 

Owners of Che Units in this Condominium Project, It ia intended the 

'term "Unit") ns used in this Declaration, shall have the same 

taeaping aa the term '’Apartment" ah used in the Act.

ARTICLE II

CONDOMINIUM UNIT DESIGNATIONS AND DESCRIPTIONS

U.l RECORDATION . 0? PLAT. The Plat shell be filed for record 
e

Imultaneoualy with the recording of this Declaration a* a part hereof, and 

tier to Che first conveyance of any Condominium Unit. Such Plat consists of 

nd seta forth:

a. The legal description of the surface of the land;

h. The linear msaaureaents and location, with reference to 

the exterior boundaries of the land, of the Buildings add all other 

improvements constructed, or to be Constructed, on said land by 

Declarant j

c. The exedrior boundaries and number of each Unit, 

expressing its square footage, and any other date necessary for its 

identification, which information will be depicted by a Flat of such 

floor of each Building showing the letter of the Building, the 

number of Ebe floor and Che number of the Unit; end

d. The location p£ the Limited Common Elements.

2.2 DESIGNATION , OF UNITS, The Property is hereby divided- into one 

iu.nd.red twenty-eight (128) separately designated Units contained within Che 

jigh-teen (18) Buildings. Each Unit is identified by number and each Building 

is identified by letter on the Map. The remaining portion bf the Premises,

ON
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re£atted to as the Common Elements, shell be- owned in common by the Owners, 

The Owners of each Unit shill own an undivided interest in said Coman 

Elements, the percentage or fraction thereof £ot eaph Unit being as shown on 

••he attached Exhibit "C",

R.3 LIMITED GOMMOtl ELEHEHTS. Portions of the Common Elements ar* set 

aside and reserved for the exclusive use of the individual Owners, such areas 

being Limited Common Elements. The Limited Common Elements reserved for the 

exclusive Osa of the individual Owners are the garages and patio structures. 

Such spared and structures are allocated and assigned by the Declarant to the 

respective Units, as indicated on phe Plat. Such Limited Common Elements 

shall be uied in connection with the particular Unip, co the exclusion of the 

use thereof by the other Owners, except by invitation.

2.4 REGULATIOH OP, COMMOW AREAS. Portions gE ths CtraunCn Area* ata 

intended ah recreation areas, and pre improved with green arfcad, swimming 

pool, and other facilities. Reasonable regulations governing the use of such 

facilities by Owners and by their guests arid invitees shall be promulgated by 

the Declarant, or by the Board of Directors of the Association after the same 

has been elected. Such regulations shall be permanently posted At the office 

and/or elsewhere in said recreational areas, and all Owner* shall be furnished 

with a copy thereof, Each Owner shall be rOnuired to stridely comply with 

said Rules and Regulations, and spall be reponsible to the Association for the 

compliance therewith by the members of their respective families, relatives, 

guests or invitees, both minor and adult.

J2.5 INSEPARABLE UH1T$. Each Unit and it? corresponding pro-rata 

interest in and to the Common Elements appurtenant thereto shall be 

inseparable and may, not be conveyed, leased or encumbered separately, and 

shall at all times remain indivisible,

2.6 DESCRIPTIOHS. Every deed, lease, mortgage, trust deed or other 

inetrumeht nay legally describe a Condominium Unit by its identifying Building 

Letter and Unit number, as shown on the Map, followed by the Words REGEHCS 

COURT TOWNHOMES CONDOMINIUMS And by reference to this recorded Declaration and 

Map. Every such, deaeripciotf shall be deemed good and, sufficient jEor all 

purposes to convey, transfer, encumber or otherwise affect the Common Elements,

2,7 BHCRQACHMEHTS. If any portion of the Cotnmoa Elements encroaches 

Ifpon a Unit er Units, a Valid easement for the encroachment and far the 

ns in tenant A of same, so long as it; stands, shall and does eMist, If any

- 8 -
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portion pr portions of A Unit or Units encroach upon the Common Elements, a 

valid easement for the encroachment and for the maintenance of same, so long 

as it stands and. does exist, A valid easement plsq exists to that 

portian of the General Common Elements and of-'the Limited Common Elements 

occupied by'any part of an Owner's Unit not contained, within the physical 

boundaries of such Unit, including, but not -limited to, space occupied by 

heating and afr conditioning equipment, utility lines and simitar equipment 

which serves only one (1) Unit. For title Or other purposes,- such encroach­

ments and easements shall not be considered or determined to be encumbrances 

either on the Common Elements or the individual Units,

2.3 GOVERNMENTAL ASSESSMENT, Dbclaraht shall give written notice to the 

Assessor's Office of the creation of Condominium Ownership of this Property, 

as is provided by law> do that,each Unit arid its percentage or fraction of 

undivided interest in the Common Elements shall be deemed.a separate parcel 

and Subject Jo separate assessment and taxation...

2.-9 USE AND OCCUPANCY RESTRICTIONS.

a. Subject to the provisions of this- Declaration and By-Laws, 

no part of the Property may be used for purposes other thin housing 

and the related tortmon purposes for which the Property was designed. 

Each Unit or any two (2) pr more adjoining Units used together 

shall be used for residential purposes or such other uses 

permitted by this Declaration, add for no other purposes, The 

foregoing restrictions as to residence shall not, however, be 

construed in Such manner as to prohibit a Unit Owner from.'

(1) Maintaining his personal professional library!

(2) Keeping his personal business or professional 

records Or accounts; pr

(3) Handling, his persdnal business or professional 

telephone calls or correspondence', which uses are-expressly 

declared customarily incidental to the principal residential 

use and not in violation of said restrictions, 

b. That part of the Cpjnmori Elements separating and located 

between and exclusively serving two (2) or more adjacent Unit? used 

together (including, without limitation, portions of any hallway and 

any walls) may bs altered with written consent of the Board, as 

provided in Paragraph 3.8 herein, to afford ingress to and egress



from such Unit* an(i to afford pflkaby to the Occupant* of such Unit* 

when using such Common Elements, and that part of the Common 

Elements an altered may be used by the Unit Owner or Owners a£ such 

Unit* a* a licensee pursuant to a license agraemant with the 

Association, provided:

(1) The expense of making such alterations shall be 

paid in full by the Unit Owner or Owners tasking such 

alterations;

(2) Such Unit Owner or Owper* shall pay in full the 

expense of restoring such Common Elements to their 

condition prior to such alteration in the event such Units 

shall cease to be used together, as aforesaid; and

(3) Such alteration shall not interfere with use and 

enjoyment of the.Comoft Element* (other than the aforesaid 

part' of the Common Elements separating such adjacent 

Units), including, without limitation, reasonably access 

and ingress to and egress from the other Units in the 

hallway affected by audit alteration, 

c. The Common Elements dhail be used only by the Unit Owners 

and their agdnts, servants, tenants, family members, customers, 

invitees and licensees for access, ingress to end egress from the 

respective Units and for Other purposes incidental to use of the 

Unit*; provided, however, receiving room*, swimming pool, and any 

other ardas designed for specific use shall bn used for the purposes 

approved by the Board,

d. The use, maintenance atid operations of the Coounao Element* 

shall not be Obstructed, damaged or unreasonably interfered with by 

any Unit Owner, and may be subject to lease, dancesaion or easement, 

presently in existence nr entered ip to by the Board at some future 

time,

a. Without limiting the generality of the foregoing 

provisions Of chip Paragraph 2.9, use pf the Property by the Unit 

Owners shall be subject to tbs following restrictions:

(1) Bathing shall be stored in th* Common Element* 

without prior consent of the Bo*rd> except in storage 

areas or as otherwise herein expressly provided;
R£GE 
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(2) Hoching shall be done <?r kept ih any Unit or in 

che Common Elements Which will increase the rate of 

insurance for the Property without the prior written 

consent of the Bodrd. No Unit Owner shall permit anything 

to be dona or kdpt in his Unit or the Conpioa Elements 

which will result in the cancellation of insurance on any 

Unit। or any part of the Common Elements, or which will be 

in violation of any law;

(3) Nq waste (Hall ha committed ih Or on the Common 

Elements;

(4) Subject to Declarant's rights under Paragraph 

2.9a(14)(d) of this Declaration, no Sign of any kind shall 

be displayed co the public view on or from any Unit or 

Caramon Elements without th$ prior written consent of the 

Board or the written consent of the Managing Agepc acting 

in atcord with the Board's direction;

(5) No noxious or offensive activity shall be 

carried on, in or upon the Common Elements, nor shall 

anything be done therein which day bt or becohe an 

unreasonable annoyance or a nuisance to any other Unit 

Owner. No loud noises ar noxious odbrs shall be permitted 

on the Property, and the Board shall have the right to 

determine in accordance vfith the By-Laws if any such 

noise, qdor or activity constitutes a nuisance. Without 

limiting the generality of any of the foregoing 

provisions, no exterior speakers, horna, whistipfl, bells 

or other sound d&vices (other than security devices Used 

exclusively for security purposes), hoidy or smoky 

vehicles, large power equipment ot large power tools, 

unlicensed off-road motor vehicles or other items which 

may unseasonably interfere with television or radio 

reception qf any Unit Owqer in the Property, shall be 

located, used or placed cn any portion of tt»e Property or 

exposed to the view of other Unit Owners without the prior 

written approval df the Beard;
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(6) Except »s expressly - provided hereinabove, 

pothing shall be altered Or Coria treated in- ar removed from 

Che Common Elements. except upqn t;he written consent Of 

Che Board}

(7) Ko structure of a temporary character, trailer, 

tent, shack, garages barn at other outbuildings. shall be 

permitted an the Property at any time temporarily or 

permanently, except with the prior written consent of the 

Board; provided, however, that temporary Structures, may bn 

erected for use in 'connection with the repair pr 

rebuilding of the Buildings Or any portion thereof;

(8) No rubbish, trash or garbage or other waste 

material Shall be kept or permitted upon any Unit or Che 

Common Elements, except- in Sanitary containers located in 

appropriate areas screened and concealed front view, and pa 

odor shall bp permitted to arise therefrom so as to rendpr 

the Property or any portion thereof unsanitary, unsightly, 

offensive os detrimental to any other Property in C,he 

vicinity thereof or to its Occupants. There Shall be po 

exterior fires whatsoever ekcept barbecue fires contained 

within receptacles, designed in such a mariner that no firn 

hacard is created. No clothing or household fabrics shall 

be Hung, dried or aired in such, a way iri the Property as 

to be visible to other Property and nb lumber, grass, 

shrub ar tree clippings, plant waste, meta la, bulk 

material, scrap, refund or traaiy shall be kept, stored or 

allowed to accumulate on Any portion of the Propncty > 

except within an enclosed Structure or if appropriately 

screened from view;

(9) No Unit Owner shall park-, store or keep nay 

vehicle, except wholly within the parking space designated 

therefor, and any inoperable vehicle shall not be stored 

in a parking space or within the Corinna Elements in 

general. No Unit Owner shall park, Btote or keep within 

or adjoining the Property any large commatcial-rtype 

vehicle (dump truck, cement-mixer truck, oil or gas truck, 

- 12 -



delivery truck and any othqr vehicle dbdipment, mobile dr 

otherwise, deemed to be a nuisance by the Board), or any 

recreational vehicle (Camper units motor home, truck, 

trailer, boat, mobile home or other similar vehicle deemed 

to be a nuisance by the Boqrd). No Unit Owner shall 

Conduct major repairs Or major restorations of any motor 

Vehicle, boat, trailer, aircraft or other vehicle upon any 

portion of the Cannon Elements. Parking spaces shall be 

used for parking purposes only?

(10) Except within individual Units, no planting, 

transplanting or gardening shall be done, and no fences, 

Hedges or walls Shall be erected or maintained upon the 

Property, except as approved by the Board;

(11) Motorcycles, motorbikes, hiotgf scepters or other 

Similar vehicles shall not be operated within the Property 

except far the purpose of transportation directly from a 

parking space to a point outside the Property, or from a 

point outside thd Property directly to a parking space;

(12) No animals, livestock, reptiles, or poultry of 

any kipd shall be raised, bred or kept in any Unit or the 

Common Elements. Dogs, cats, fish, birds and other 

household pets may be kep in Units subject to rule? and 

regulations adopted by the Association, provided they are 

not kept, bred or maintained for commercial purposes or in 

unreasonable quantities. As used id this Declaration, 

"unreasonable quantities" shall ordinarily mean more than 

two (2) pets per household; provided, however, the 

Association may determine a reasonable number 1n any 

instance to be more or less, and the Association may limit 

the st?e and weight of any household pets allowed. The 

Association, acting through tha Board, shall have the 
right to prohibit maintenance of any animal which 

constitutes, in the opinion of the Board* a nuisance to 

any other Unit Owner, Animals belonging to Unit Owners, 

Occupants or their licensees, tenants or "invitees within 

the Property must be kept either within an enclosure, an
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enclosed patio or on' a leash being held by a person 

capable of controlling the animal. The enclosure must be 

so maintained that the animal cannot eScape therefrom and 

shell be subject to the approval of the Board. Should shy 

animal belonging to a Uzfit Owner ba found unattended oiit 

of the enclosure and not being held on a leash by a person' 

capable of controlling the animal, such animal tndy be- 

removed by Declarant (fop so long as it hqa control over 

the Association) or a person designated by Declarant to do* 

so, and subsequent thereto by the Association °* its 

Managing Agent, to a pound undec the jurisdiction of the 

local municipality in. which ths Property is situated arid- 

sub ject to the laws and rules governing said pound,, or to 

a comparable artimal shelter. Furthermore, any Dixit Owner 

shall bo absolutely liable to each and .all remaining Unit 

Owners, chair families, guests, tenants and invitees, for 

any unreasonable noise or damage to person pc property 

caused, by any animals brqughc or hept upon the property by 

a Unit Owner or members of his family, his tenants tfr his 

guests; and it Shall be the absolute duty and1 

responsibility of each such Unit Owner to clean UP after 

such animals which have used any portion of the daemon 

Elements;

(13] No Unit Owner shall be permitted to lease his 

bait for hocel or transient purposes, Which, for purposes 

of this paragraph £3 defined as a period less than thirty 

(30) days. Ho tlnit Owner shall be permitted to lease leas 

than the entire Unit. Every such lease shall be in 

writing. Every such lease shall provide t?hac the lessee 

shall be bt?und by and subject to all cf the obligation* 

under the Declaration and By-Laws, of the Omit Owner 

making such lease and failure to do so shall be a default 

thereunder. The Unit Owner making such lease shall not be 

relieved thereby from any of said obligations; and.
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(14) Xd order that; Declarant may establish the 

Property a* * fully occupied Condominium, no t)nit Owner 

nor the Association aha!) do anything to interfere with, 

apd nothing in the Declaration shall be dnddrstood or 

construed tos

(a) Prevent Declarant, ins successors or 

assigns, or its or their contractors or 

subcontractors, iron doing in any Unit owned by 

them whatever they determine to be necessary or 

advisable in connection with the completion of 

any ifdrk thfereop;

(b) Ptevent Declarant) its successors or 

assigns, ot its or their representatives) from 

erecting, constructing And maintaining ort the' 

Common Elements or any Unit owned or controlled 

by Declarant, its successors Or assigns, or its 

cp their Contractors or subcontractors, such 

structures as may be reasonably necessary for 

the Conduct of it* or their business of 

completing any work and establishing the 
f

Property a* a Condominitia and disposing of the 

same by salt, lease or otherwise;

(c) Prevent Declarant, its successor* or 

assign*, os itp or their representatives, from 

maintaining a Sales Office and maintaining and' 

showing model Units to kid in the marketing of 

the Units during the Construction Period; or

Cd) Prevent Declarant, its successors or 

assigns, Or its or their contractor* or 

subcontractors, from maintaining such sign or 

aigna for marketing of Units in the Property.

ARTICLE III

RIGHTS AND pBLICAtlOftS OF OWNERSHIP

3.1 OWNERSHIP* A Condominium Unit will be a fee simple estate and stay 

Be held and owned by any person, firm, corporation or other entity singularly, 

.a joint tenants, ds tenants ip common, or in any real property tenancy 

relationship recognised under the l^ws of the State of Texas.
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3.2 FAftTITIOH. The Ccmmoti Element* (both Griner*! and Lira!ted) shall he 

owned ifa common by all of the Owner* of Che Condominium Unit* arid shall remain 

undivided, and no Owner Shall bring any actidd £ot partition or division of 

the Gammon Elements other than that as specifically provided for hereinafter 

in Paragraph 6.JI, ’’Judicial Partition"* Nothing captained hferain shall be 

construed as limitation of the right of partition of a Condominium Unit 

between the Owners thereof, but such partition shall qot affect any other 

Condominium Unit .

3.3 EXCLUSIVENESS (ft OWNERSHIP. Each Owner shall ba entitled to 

exclusive ownership and pdasession pf his Unit. Each Owner may use the Common 

Elements in accordance with the purposes for which they era intended, without 

hindering or encroaching Upon the lawful rights of the other Owners.

3.4 ONE-FAMILY RESIDENTIAL DWHUINO. Each Condominium Unit shall be 

occnpidd and used or leased by the Owner only at and for a residential 

dwelling for the Owqer, his family, hie social guest* qr hio tenants.

3.5 MECHANIC’S AND MATERIALMAN'S LIENS. Ho tabor performed or materials 

furnished and incorporated in a Unit, notwithstanding the consent or request 

of che Owner, his agent, contractor or subcontractor, shall be the basis for 

filing of a lien against the Common Elements owned by such other Owndrd. Each 

Owner Shall indemnify and held harmless each of the other Owners from and 

against all liability arising from the claim of any lien agairist the Uqit of 

any other Owner or agsinrit the Corqmon Elements for construction performed ar 

far labor, tfitterials, services or other products incorporated in the Owner's 

Unit at such Owner's request. ’

3*6 RI&BT 0g ENTRY. The Association shall have the irrevocable right to 

have access to each UniE from time to time during reasonable Hours as may he 

necessary Ear the maintenance* repair or repladernent qf any of the Common 

Elements therein or accessable therefrom, or at ahy time fqr making emergency 

repairs therein necessary to prevent damage to the Common Elements pr to 

another Unit or Vnit*.

3*7 OWNER MAINTENANCE. An Owner shell maintain end keep’ in repait the 

inter!dr, pittio space arid gataga of his Own Unit, including the fixtures 

thereof. All fixtures and equipment installed with the Unit, eommeheing at a 

point Where the utility tines* pipes, wired, conduits or systems (which for
<1

brevity- ate hereafter referred to as enter the shell be

i



maintained and kept in repair by the Owner thereof; and an Owner shall be 

Obliged to promptly repair and replace any broken or cracked glass in windows 

and dobrs. An Owner shall be totally responsible for his own heating and 

booling system.

3.3 ALTERATION!• An (toner shall d6 no act nor any work that will impair ' ■ ■■ 11 ' *
the structural soundness and integrity Of the Building or impair any easement 

Or hereditament. No Owner shall in any way alter, modify, add to or otherwise 

perform any work whatever upon any of the Coirtnon Elements, Limited or general, 
<

without the prior written consent and approval in writing by the Board of 

Directors. Any such alteration or modification shall be in harmony with the 

external design and location of the surrounding structures and topography, and 

shall hot be considered until submission to the Association’ of complete plans 

and specifications showing the nature, kind, shape, size, materials, color and 

location for all proposed work. The Board shall have the obligation to answer 

within thirty (30) days after receipt of notice of the proposed alterations. 

Fail uro to so answer within the stipulated tiine spall mean that there is no 

Objection to the proposed alteration or modification. During the Construction 

Period, Declarant shall have the sole right to approve or reject any plans and 

Specifications submitted for consideration by an Owner.

3.9 RESTRICTION OF OWNERSHIP. As a restriction of the ownership 

provisions set forth in Paragraph Lit, "Unit”, an Owner shall not be deemed 

to own the unfinished surfaces of the perimeter wall^, floors, ceilings and 

roofs Surrounding his Unit, nor shall such Owner be deemed to owri the 

utilities running through his Unit which are Utilized for, or serve, more than 

one (1} Unit, except as a tenant in cornhon with the other (toners. An Owner 

Sha-1 be deemed to own and shall maintain the inner, finished surfaces of the 

perimeter and interior walls, floors and ceilings, doors, windows and other 

Such elements consisting of paint, wallpaper and other such finishing material.

3.10 LIABILITY FOR,NEGLIQENT ACTS. In the event the need for maintenance 

dr repair fs caused through the willful or negligent act of an Owner» his 

family* guests or invitees, and is not Covered or paid .for by insurance either 

On such Unit or the Coimon Elements, thd cost af such maintenance or repairs 

Shall be added to and become a part of the assessment to which such Unit i? 

Subject, pursuant to Article IV hereof. Such liability is limited to the 

liability Owner has under Texas law.



3.11 SUBJECT tO DECLARATION AND BT-tAWS. Each Owner apd the Association 

shall comply strictly with the provisions of this Declaration, the By-Laws apd 

the decisions and resolutions of the Association adopted pursuant thereto, a* 

the 1**0% any be lawfully amended from tine to tide. Failure to Comply wiph 

any of the same shall be grounds for an action to recover autw due for damages 

or for injunctive relief, or both, maintainable by the Association 6n behalf 

of the Owners or, in propdr case, by an aggrieved Owner against another pwnar 

or against the Association*

ARTICLE XV 

MANAGEMENT AND ADMINISTRATION

4.1 BY-LAWa. The admlniatracion of this Condominium Property shall be 
' HOME

governed by the By-Lava of REGENCY GODET {OWNERS ASSOCIATION, INC., a 

non-profit corporation, referred to herein aS the ’’Association”; An Owner of 

a Condominium Unit, upon1, becoming an Owner, Shall bp a Member of th* ■ (

Association and shall remain a Member fpr the period of hi> ownership. The 

Association shall be managed by a Board Of Directors, duly appointed or 

elected, pursuant to the terms and conditions of the By-Laws. In addition, 

the Association shall enter into a management agreement upon the terms and 

conditions established in the By-Laws, and said management agreement shall be 

consistent with this Declaration;

4.1 DECLARANT CONTROL. Paragraph 4.1 notwithstanding, and for th* 

benefit and protection of the Unit Owners and any First Mortgagees Of record 

for the sole purpose q£ insuring a complete and orderly buildout as well as a 

timely sellout of the Condominium Project, the Declarant will retain control 

of and over the Association for a maximum period dot to exceed July 15, 1985, 

or upon the sale of aavehey-fiye percent (7SX) of the Units or When in the 

sole opinion of the Declarant, the Project becomes viable, self-supporting and 
I

operational, whichever’occurs first; (1st). It is expressly uhderstood, the 

Declarant will not yae said control for any advantage over the Unit Cwneps by 

way of retention of any residual sights or interests in the Association or 

through the Creation of any Management agreement with a term longer that; oqe 

(1) year without majority Association approval upon relinquishment of ■

Declarant control,. At the end Of the Declarant Control Period, the Declarant, 

through the Board of piredtors, shall call rhe first (1st) annual meeting of 

the Association. Declarant shall have the sole right to select and appoint the 

professional management firm for the initial twelve months after Declarant has 

relinquished control. RE^FlIzcy COU
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4.3 TEMPORARY MAilAGIHG AGBRT. Outing; the period of sdminiatration of 

this Condorainium Regime by Declarant, the Declarant may employ ar designate A 

temporary manager or managing agent, who shall have and possess all of the 

Tights, powers, authority, functions and duties a* may be specified in the 

contract .of .employment or as may be delegated by Declarant to him, except far 

the right to effect improvements or repairs, The Declarant may pay such 

temporary manager or managing agent: such compensation as it may deem 

reasonable for the services to be rendered, which compensation shall 

constitute a part of the Common Expenses of- this Condominium Regime and shall 

ba paid out of the Association budget,

4.4 SPECIFIC POWER TO RESTRICT OSE AHD.BKJQYMERT. Every Owner and the 

Daclataht shall have a beneficial interest of use and enjoyment in the Common 

Elements subject to the following limitations, restrictions and provisions:

a. The right: of the Association to publish rdles and 

regulation? governing use cf the Common Areas and Che improvements^ 

and facilities located thereoa, and' to establish and enforce 

penalties for infractions thereof;

b. fhe right of the Association to charge raaaotuble fees for 

thb use of facilities within the Common Area, if such facilities are 

not used by all Members equally;

c. fhe right of thq Association, subsequent to the Declarant 

Control Period, to borrow money and mortgage thp Common Area and 

improvements for the purpose of improving the Common Area and 

facilities and in aid thereof to mortgage said property; providing, 

however, that the rights of any such Mortgagee in such property 

shall he subordinate to the rights of the Owners her&mder, and in 

no event qhall Any such Mortgagee have ths right to terminate the 

Condominium Regiria established by thia Declaration;

d. Jhe right and duty of the Association to suspend the 

voting rights and the right to the use of the recreational 

facilities by an Owner for any pe-tLoi' during which Any assessment 

agAinst th? Owner’s Condominium Unit! remains unpaid;

e. The right Of Declarant or the Association after the 

Declarant Control- Period Co dedicate or transfer all dr any part of 

the Common Area fot utility easements to any public agency, 

authority or utility fqr the purposes, and subject to the
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conditions, o£ such agehay, authority or utility. Ho Mich 

dedication or ecanafet shall be effective unleaa approved by all 

First Mortgagees and two-thirda (2/3) vote of the. quorum of Owners 

present it a nee ting d£ the Association specifically called for the 

purpose of approving any such dedication or transfer, and unless an 

instrument signed by the Board of pfxectdrc raflaccing such vote' of 

Che Owners agreeing to such dedication or transfer add First 

Mortgagee approval has been duly recorded id the Condominium Records 

of Harris County, JexaS;

f» Thq. right of the Association to adopt, implement had 

maintain a private security system fiqr the ? remises consistent with 

applicable laws;

g. The. right of the Association to establish rules and 

regulations governing traffic within the Common Arsa, and to 

establish, sanctions for any violation or violations of such rules 

and regulations;

h. The. right of' the Association to regulate noise within the 

Premises, including, without limitation, the right of the 

Association 60 require' mufflers, on engines and to prohibit the use 

of devices producing excessive noise;' sad

i. The right of the Association to control the visual 

attractiveness of the property, including, without limitation, the 

right to require Owners to eliminate objects Which are visible from 

the Common Area and which, in the AsboC la tian’s judgment, detract 

from the visual attractiveness of the Property.

4.5 HgHBBBSHIP, vol'll, QUOnUH, PROXIES.

a. Heaflsership. Any person on becoming an Owner Of a 

Condominium Unit shell automatically become a Member of the 

Association. Speh membership shall terminate without any formal 

Association action whenever such person ceases to own a Condominium 

Unit, but such termination shall not relieve ar release Any such 

former Owner from any liability or obligation incurred under or In 

any way connected with REGENCY COURT TOWNHOMES CONDOMINIUMS during 

the petiod of such ownership and membership of the* Association, or 

impair any rights or rAmbdles which the Board of Directors of the 

Association or others may have against such former; Owner and Member 
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arising out of or in any way connected with' such ownership and 

membership and the covenants and obligations incident thereto. No 

certificate? of stock shall bp issued by the Association, but the 

Board of directors may, if it $o elects, issue one (1) membership 

card to the Owqerts) of a Condominium Unit. Such membership card 

shall be surrendered to the Secretary Whenever ownership of the 

Condominium Unit designated thereon shall terminate.

b, Voting. Unit ownership shall entitle the Owner(s) to cast 

one (1) vot? per Unit 1n the affairs of the Association, which vote 

will be weighted to equal the proportionate share of ownership of 

the Unit Owner in the Common Elements. Voting shall not be Split 

among more than one (1) Unit Owner. The present number of votes 

that can be cast by the Unit Owners is one hundred twenty-$ight 

(128), The combined weighted vptes calculated in accordance with 

Exhibit "C.“ shall equal one hundred percent (1008).

c. Quorum. The majority of the Unit Owners as defined in 

Article 1 shall constitute a quorum,

d. Proxies. Votes may be cast in person or by proxy. 

Proxies may be filed with the Secretary before! the appointed time of 

each meeting, 

4J6- INSURANCE.

a. . The Association shall obtain and maintain at bll times 

insurance pf the type and Mod provided hereinafter, including such 

other risk?, of a similar or dissimilar .nature, as are or. shall 

hereafter customarily be covered with respect to any Condominium 

Buildings, fixtures, equipment and personal property, similar in 

Construction, design and use, issued by responsible insurance 

companies authorized to do business in the St^te of Texas. The 

insurance shall be carried in blanket policy form naming the 

Association and all Mortgagees as the insured. In addition, each 

policy or policies shall identify the interest of each Condominium 

Unit Owner and shall provide for a standard, noncontributory 

mortgage clause in favor of each First Mortgagee. • Further, the 

policy shall insure against loss or damage by fire, vandalism, 

malicious mischief or such other hazards as are covered under 

standard extended coverage provision? for the full insurable

-21-



replacement cost of the Camion Elements tad the Units, and against 

such other ha&atds and for such amount J an the Board may deett 

advisable. Each Owner irrevocably designate® the Owner* 

Association, aa Attorney In Fact, to administer and die tribute such 

proceeds aa is elsewhere provided in this Declaration* Such 

insurance policy shall also provide that it cannot be cancelled by ■ 

either the insured or the insurance -company until after thirty (10) 

days prior written notice to each yirat Mortgagee. The Board of 

Directors shall, upon request of any first Mortgagee, furnish a 

certified copy of each blanket policy tad a separate certificate 

identifying th# interest of the Mortgagor.

b. The Association shall keep A comprehensive policy or 

policies of public liability insurance coveting the Common Eleraaote 

of the Project and such policy or policies shall include a 

"Severability of Interest Endorsement" or equivalent coverage which 

will preclude the insurer from denying the claim of U Unit Owner 

because of negligent acts by the Association, its Board of Directors 

or a Unit Owner. Suah polity or policies shall be in amounts of cot 

leas than One Hundred Thousand Dollars (6100,000.00) pet person, 

Thfee Hundred Thousand Dollars (6300,000.00) per accident and Fifty 

Thousand Dollars (650,000.00) property damage, plus an umbrella 

policy for not lets than One Million Dollars ($L,QOO,OOQ.DO) for all 

claims for personal injury, including death, and/or property damage 

arising out of a single occurrence.} addt the policy shall include 

water damage liability, liability for non*owned and Mired 

automobiles, liability. far property of others and such Other 

coverage as is custoriarily deemed necessary with respect to project* 

similar Ln nature.

c. Tt(e Association shall keep a policy or policies of (i) 

liability insurance insuring pho Beard of Diractors, offLees* and 

employees of the Association against any claims, losses, 

liabilities, damage* or Causes of action arising put of, ot in 

connection with, or resulting from any act done or omission th act 

by any such person or entities, (ii) workmen's compensation as 

required under the lbws of the State of Testae, and (iii) such Other 

insurance as deemed reasonable and uecnssary in qrder to protect the 

Project, the Upit Owners dud the Association.



d. The Association shall be tSSponsible Eot obtaining 

insuianoe upon the Utiits, including all fixture*, installation* or 

- additions thereto contained wifchio the unfinished interior surface*

of the periradtnr valla, floors and ceilings of such Unit, as 

initially inspalled or replacements thereof. The Association shall 

not be tesppnsiblfe for procurement or maintenance of day insurance 

coveting the liability of any Unit Owner hot caused by or connected 

with ebe Association's operation or maintenance of the Project. 

Bach Unit Owner may obtain additional insurance at hid own expense 

for his own benefits Insurance coverage on t)w furnishings and 

other item* of personal property belonging to a Unit Owner and 

casualty end public liability insurance coverage within each Unit 

are specifically made the xeapotalbility of each Unit Owner, and 

each Unit Owner oust furnish a copy of His insurance policy to the 

Association.

8, Any insurance obtained by the Association or a Unit Owner 

shall contain appropriate provisions whereby the insurer waives its 

right of subrogation as to any claims against the Unit Owners, 

Association or their respective servants, agents pt gueSts <

ARTICLE V

MAINTENANCE ASSESSMENTS

3.1 ASSESSMENTS.FOR COHMOS EXPENSES. All Owner’s shall be Obligated 

to pay the estimated asseshments imposed by the Association to meet the 

Common Expenses. Assessments for the estimated Common Expenses shall be 

due monthly in advance on or before the first Qat) day Of each month. 

Failure to pay by the fifteenth (15th) day bf each month shall require 

the imposition apd assessment pf a late charge of Five Dollars ($5.00). 

Contribution for monthly assessments shall be prorated if the ownership 

of a Condominium Unit coemenoos on a day other than the first (lee) day 

of a month,

5.2 PURPOSE OF, ASSESSMENTS. The assessments levied by the Association 

shall be used exclusively for th? purposes of promoting the health, safety, 

welfare and recreation of the residents in the Property, and in particular for 

the improvement, maintenance preservation of the Property, the services 

ahd the facilities devoted to said purposes thnp are related to the jisp and 
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enjoyment of both ^tha Consurti Element* add tfi« Units situated upon the 

Property. Such uses nay include, but are net limited to, the chat to the 

Association a£ the following: all inauranet, papair, feplacfement and 

maintenance of the Ccndnon Elements; fire, extended coverage, vandalism, 

malicious mischief and liability insurance far the Condominium Units} 

management Costs, taxes, legal and accounting feet as may from time to time bn 

authorized by phe Association; constpuctioii of other facilities; .maintenance 

of easements upon, constituting a part of, appurtenant to or for the benefit 

of the Property; mowing grass, caring for the grounds and landscaping; caring 

for the swimming pool and equipment; roof's and exterior Surfaces of all 

Buildings and gapages; garbage pickup; pest control; street maintenance; 

outdoor lighting; security service fpr the Property; voter and sewer .'Service 

furnished to phe Property by or through the Association; discharge of any 

liens on the Common Elements; an<| other charges required by thii> Condominium 

Declaration, or other charges that the Association is authorised td incur. In 

addition, the Association shall .establish * reserve fpr repair, maintenance 

and other charges as specified herein.

5.3 DETERMINATION, OF ASSESSMENTS. The assessments shall be determined 

by the BOard of Directors based uppn the cash requirements necessary to 

provide for the payment of all estimated expenses growing out of br connected 

with the maintenance and operation of the Common Element?. This determination 

pay include, among other items, taxes, governmental assessments, landscaping 

and ground* care, Codsum Area lighting, repairs and renovation, garbage 

collections, yages, water charges, legal And accounting fees, management costs 

and fees, expenses and liabilities incurred by the Association- under or by 

reason of this Declaration, expenses incurred in the operation and maintenance 

of recreation and administrative facilities, payment of any deficit remaining 

from a previous period and the creation of a reserve contingency fund. The 

omission Or failure of the Board to fix the assessment for atty month shall not 

ba deemed a waiver, modification pr a release of the Owners from the I

obligation to pay.

5.4 IH1TIAL ASSESSMENT AHP MAXIHUH rfOHTHLt ASSESSMENT. [

a. The monthly assessments shall ba made according to each

Owner’s proportionate or percentage interest in and to the Common 

Elements provided in Exhibit "C” attached hereto.
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PAGE 7 3/
b. As of January 1st of the year Immediately following the 

Conveyance of the first (1st) Condominium Unit to an Owner other 

than the Declarant, the Board of Directors fray set the monthly 

assessment for the next succeeding twelve (IZMpnth period at an 

amount which shall not exceed one hundred tpn percent (11055) of the 

monthly assessment allowed fqr January of the preceding year. If 

the Board determines at any tiine during the calendar year that a 

greater Increase of the monthly assessment is required to adequately 

perform the ditties and responsibilities of the Association and pay 

all expenses thereof, then the Board mty call a special meeting of- 

the Owners. By the assent of a tWo-thlrds (2/3) vote of the quorum 

of Owners, present at such meeting, the monthly assessment may be 

set at whatever level such Owners approve. The new assdssment shall 

become the basis for future annual increases, using the one hundred 

ten percent (110X) formula, as above outlined.

c. The Bodrd of Directors shall have authority to lower the 

monthly assessment, if it deems .feasible.

5.5 SPECIAL ASSESSMENTS FOR IMPROVEMENTS. Subsequent to the Declarant 

Control period and in addition to the annual assessments authorized above, at 

any time, the Association may levy in any calendar year a special assessment 

applicable to that year only, for the purpose of defraying, in whole or in 

pdrt, the cost of any construction or reconstruction, repair or replacement of 

improvements upon the Conrnon Area, including the necessary fixtures and 

personal property related thereto, provided that any such assessment shall be 

approved by a two-thirds (2/3) vote of the quorum of Owners voting 1n person 

or by proxy at a meeting duly called for this purpose, the Declarant will be 

treated as all other Unit Owners for purposes <?f special assessments.

5.5 COMMENCEMENT OF ASSESSMENTS. The monthly assessments provided for 

herein ?ha!1 be due bn tpe first (1st.) day of the month. The assessments 

shatl he prorated if the ownership of a Unit commences oh a day other than the 

first (1st) day of the month. The Board shall flthe amount of the monthly 

assessments against sudh Unit at least thirty (30) days prior to January 1st 

of each year; provided, however, that the Board shall have a right to adjust 

the monthly assessments, as long as any such adjustment does not exceed the 

maximum-permitted-hereunder, with thirty (30) days' written notice given to 

each Owner, Written notice of the monthly assessment adjustment shall be sent 
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to every Owner subject theretoi. The due date shall be eatabliahed. by the 

Board, and unless otherwise provided or unless otherwise agreed by the 

Association, the Board shall collect the aaseSnMents monthly in accordance 

with Paragraph 5.1 hereof.

5.7 HO .EXEMPTION. Ro Owner pay exempt hitaself from liability for hi# 

contribution towards the Common Expenses by waiver of the use or enjoyment of 

any of the General or limited Coinmon Elements or by abandonment of his Unit.

5.E I.IEH FOR ASSESSMENTS,.

A. All sums assessed but; unpaid by a Unit Owner for its share 

of Catmen Expenses chargeibie to its respective Condominium Unit, 

including interest thereon *t ten percent ilOXJt per annum, shall 

constitute a Xian on such Unit superior (prior) to all other liens 

and encumbrances, except only for:

(P AU taxed and special ajacssmenta levied by 

governmental and taxing authorities; and

(2) All lien* Securing sums dun or to become due 

under any duly recorded mortgage vendor’s lien or deed of 

trust.

b. To evidence such, lietn the Association say, but shall not 

be required to, prepara wtittpn notice setting (forth the amount of 

such unpaid indebtedness, the name of the Owner of the Conddminiuta 

Unit add a description of th* Condominium Unit. Such notice ihall 

be sighed by one (I) of the' Bonrd of Directors and may be recorded 

in the Office of the Cletk and Recorder of Harris County, Texas, 

Such, lien for the Common ’Expenses shall atttach from the date o£ the 

failure of payment of the assessment. Such, lien may be "enforced by 

foreclosure of the defaulting Owner's Condominium Unit by the 

Association. Any suck foreclosure sale is to ba conducted in 

accorddhce with the proVidions applicable to the exercise of powers 

of sdlA in mortgages and deeds of trust, aa set forth in Article 

3810 of the Revised Civil Scatvtei of the Stata of Texas, or id any 

manner permitted by law. Each Owner, by accepting a deed to his 

Unit, expressly grants to the Association a power of aalc, as set 

forth in said Article 3Blb, in connection with the assessment lien. 

Ik any such foreclosure, the Owner shall be required to pay the 

costs and .expanses Of Such proceedings, the costs and expenses for
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filing the notice, or claim pf lien and all reasonable attorney's 

fees. The Owner shall also he required to pay to the Association a 

red'aonahl^ rental for the Copdominiuia Unit during the period of 

foreclosure, and the Assop.votiqq shall be entitled. Co -a receiver co 

collect same* The Aisociatipn (ball have the power to bid in the ‘ 

Condominium Unit nt foreclosure sale add to acquire and hold, lease, 

dottgage and convey came*

c. The amount of the Common Expenses assessed against each 

Condominium Unit shall also be a debt of the Owner thereof at the 

title the assasssfenc is made* Suit to recover a money judgment for 

unpaid Cotttnqn Expense* shall bp maintainable without foreclosing qr 

waiving the lien securing same*

d* In . addition, to the extent permitted by law, Declarant 

reserves aqd assigns to th® Association, without recourse, a 

vendor's liqn Against each Unit to secure payment of a common 

assessment or special assessment which is levied pursuant to the 

terms hereof, Bald liens may be enforced by appropriate judicial 

proceec|inga and the expanses incurred iq connection therewith, 

including, but not limited to, interest, coats and reasonable 

attorney’s fees, shall be chargeable to rhe Owner in default. Such 

lita shall be Subordinated sqd inferior to those liens listed in 

Subparagraphs 5.8a(l) sad (2).

e, Any- encumbspacer holding a lien on a CcTidomlnium Unit may 

pay any unpaid Conton Expense payable with respect to such Unit, and 

upon such payment, such encupbrancer shell have £ Hen on such Unit 

for thq amount paid of the samp rank as the lien of his encumbrance* 

5.9 SUBOEBIHATIOM 0Fx THE I>XEH TO HO&TGAGES, The lien of the assessments 

provided for herein shall be subordinate to the lien of any recorded mortgage 

or mortgages granted or created by the Owner of any Condominium Unit to secure 

the payment of tnonie's advanced and used far the purpose of purchasing and/or 

improving such. Haiti Sale pr transfer bf any. Unlw shall not affect the 

assessment lien) provided, however, that the sple or transfer of any 

Condominium Unit pursuant to a foreclosure, a deed in lieu of foreclosure, 

assignment in lieu of foreclosure under sutq purchase money er improvement 

mortgages qr deeds Of trust shall extinguish th® lien of such assessments as 

to payments thereof coming due prior to such pale or transfer, except for
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claims for its prq-rats share of such assessment? resulting from a 

reallocation anions all Unit*, which reallocation. If necessary, will require a 

readjustment aS the. common assessment a* provided in Paragraph 5.4b* Up sale 

or transfer shall relieve such Condominium Unit, or the Owner# thereof, from 

liability for aqy assessments thereafter becoming due or free the lien thereof.

5*10 StATEHENT OF ASSESSMENTS. Upon the written request of Any Owner or 

any .encumbrancer or prospective encumbrancer Of a Condominium Unit, the 

Association., by its Board of Directors, shall issue a written statenant 

setting forth the unpaid assessments, if any, with respect to the subject 

Unit, the amount of the cutrent monthly assessments, th* date of such 

assessment And the duo dace, ctedit for advance payments or for prepaid items, 

including/ but pot limited to, insurant:* premiums, which shall ba conclusive, 

upon the Association in favor of all persons who rely thereon in good faith* 

Unless such request for a statement of indebtedness shall be complied with 

within tan (10) days, all Unpaid assessments which become due prior to the 

data of making of such request shall be subordinate to the lien of the person 

requesting Buch statement.

The Purchaser, Donee or other transferee of a Unit, by deed or other 

writing (herein called "Grantee"), shall he jointly and severally liable with 

the transferor of such Unit (herein called "Grantor") for all unpaid 

assessments against the lactic for hi* proportionate share of the Common 

Expenses Up to the tl®e of the grant or conveyance, without prejudice po the 

Grantee's right to recover from Grantor the amounts paid by the Grantee, but 

such transferee shall be pers6nallty liable only if he expressly assumes such 

liability* The Grantee shall be entitled to a itatement from the Bcqrd of 

Director*, 'setting forth the amount of the unpaid qssesswenta, if any, with 

respect to the subject Doit, the amount, of the current monthly assessment and 

the date such assessment becomes due, as well as any credit for advanced 

payments or for prepaid itetos, including, but not limited to, insurance 

psemiums. This statement shall be conclusive upon the Association. Unital 

such request for a statement of indebtedness shall be complied with within tet 

(10) days of such request, such Grantee shall cot be liable for, nor shall th< 

Unit conveyed be subject to A lien for, any unpaid assessments against thi 

subject Condominium Unit accruing prior to such ten (10)-day patiod.
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ARTICLE VI

DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS 

5.1 DESTRUCTION OR .OBSOLESCENCE.

a. This Declaration hereby makes mandatory the irrevocable 

appointment of an Attorney In Fact to deal jsrith the Property upon 

Its destruction, obsolescence or Condemnation. Title to any 

Condominium Unit is declared .and expressly made subject to the terms 

and conditions hereof, and acceptance by any Grantee of a deed from 

the peclarant or from any Owner shall constitute appointment of the 

Attorney In Fact herein provided. All Of the Owners irrevocably 

Constitute and appoint REGENCY COURT OWNERS ASSOCIATION, INC., or 

Its successor non-profit corporation,-If sajne be hereafter 

organized, their true and Ipyful Attorney in their name, place and 

'stead* for the purpose of dealing with the Property upon its 

destruction* obsolescence or condemnation, as hereinafter provided. 

As Attorney In Fact, the Association, by its authorized officers 

shall have full and complete authorization, right and power to make, 

execute and deliver any contract, deed or any other instrument-with 

respect to the interest-of a Condominium Unit Owner which is 

necessary and appropriate to exercise the powers herein granted.

b. Repair and reconstruction of the improvement(s), as used 

in the succeeding subparagraphs, means restoring the improvement(s) 

to substantially the same condition in existence prior to the 

damage, with each Unit and Cqtrmon Elements having the same vertical 

and {horizontal boundaries as before. The proceeds of any insurance 

collected shall be mads available to the Association for the purpose 

of repair, restoration pr replacenients, unless all of the Owners and 

all pf the First Mortgagees agree not to rebuild in accordance with 

. the provisions set- forth hereinafter:

(1) In the event of daifage or destruction due to 

fire or other disaster, the insurance proceeds, if 

sufficient to reconstruct the improvement(s)» shall be 

applied by the Association, ds Attorney In Fact, to such 

reconstroctiont and the improvenfent(s) shall be promptly 

repaired and reconstructed.
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(2) Xf the insurance proceeds are insufficient to 

repair end reconstruct the improvements), and if' such . 

dauagft is not nbre than sixty-six ahd twc-thirda percent 

(66-2/3•) of <lt the Cdtaion Blenpnesj. not Ina lulling; Land, 

such damage os destruction shall be promptly repaired and 

reconstructed by the Assooiationt da Attorney In. Fact, 

using the proceeds of insurance and the proceeds of an 

assessment to be nude Against all of the Owners and their 

Condominium Units. Such deficiency assessment) shall be a 

special assessment made pro rata according to each Owner's 

proportionate interest in and to the Common Elements And 

shall be due and payable within thirty (30> dnys after 

written notice thereof. The Association shqll have the 

authority to cause the repair or rdatoratjion of the 

improvements using all of (he insurance proceeds for sb ch 

purpose notwithstanding the failure of an 'Owner to pay the 

aaAassiaent. The assessment provided for herein shall be a 

debt of each Owner and a lien on his Condominium Unit And 

may be enforced and Collected ad is provided in Arpicld V 

hereof. The lien provided for herein shall ba subordinate 

to Any recorded first mortgage Lien4 as provided in 

Paragraph 5.9 of this Declaration. Should the Association 

choose to foreclose said lien, ns provided ip Article V, 

the proceeds derived from the sale of Buch Condominium 

Unit shall be used And disbursed by th a Association, as 

Attorney In Fact, in the following order!

(h) Hod payment of tastes and special 

assessment lieni in favor of any governmental 

assessing entity;

(b) For payment of thp balance of (he lien 

of any first mortgage)

(<;) Fod payment pf unpaid Common Expenses;

(d) For payment pf junior liens and 

encumbrances in the order and extent qf (heir 

priority; and
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(e) The balance remaining, if any, ihall

be paid to the Condominium Unit Owner.

(3) If more than aixfcyHix and two-thirda percent 

(66-2/3%) of all bf the Coiranort Elements, pot including 

land, asp destroyed or da ranged, and if the OUndra 

representing the aggpcgatp ownership of ope hundred 

percent (100%) of the (Jomnjon Elements, do not voluntarily, 

aithin one hundred (1Q0) dayi thereafter, make provision 

for reconstruction, thp Aasoeiatian shall forthwith record 

a notice aetting forth such fadt or facps, and upon the 

recording of such, notice by the Associationva President 

and Secretary, the entire sesaining Premises shall be sold 

by the Apaociation, pp Attorney tn Paet for all of thn 

Owners, free and clear of the provlklona contained in this 

Declaratioii, the Plat and the By—Lava, The innurahca 

settlement proceeds shall bn collected by thp Association, 

and such proceeds shall be divided by the Association 

according to each Unit Owner’s interest (as such iticdreBta 

appear op the policy or policies), and such divided 

propeads shall ba paid into cue hundred twenty-eight (128) 

separate accounts each such account representing one Cl) 

of ths Condominium Units in the total Project, Each such 1 
acepunt shall be in the nam? of the Association, and Shall 

be further identified by the number of the Unit and the 

name of the OVnfer. Ercta each separate account, the 

Association, .aS. Attorney In Fadt, shall use and disburse 

the total amount (af each) of such accounts, without 

contribution from any one (1) account to another, toward 

the full payment of the lien of atiy first mortgage against 

the Condominium Unit represented by such separate 

account* There shall be added to each soph account, the 

apportioned Amount of the proceeds derived from the Sale 

of the entire Property. Such apportionment shall be bdSed 

upon each Condominium Unit OWndr’s proportionate in.tfcreat 

in the Coinmdn Blementa. The total funds pf each account 

shall be used add disbursed, without contribution from One
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W account tp another, by the Association, as. Attorney In 

Fact, for the same purposes and in the Same order as is 

provided in Stibpafagraphs b(2)(a) through (e) of Paragraph 

6.1 hereof. Any decision to terminate the condominium 

status a.a herein provided must- have the approval of first 

Mortgagees holding mortgages on Suits which have at least 

fifty-one percent <518? of the votes of the Association.

(4) If the Owners representing a total ownership 

interest of one hundred percept (lOOZ) of the Common 

Elements adopt a plan for peconatrudtioh, then all of the 

Owners shall be bound by the fepu* And provisions of Such 

plan. Any assessment made in connection with such plan 

shall be s Common Expense and t?ade pro rata according to 

each Owner's proportionate interest in the Comnaon Elements 

arid shall he due and payable aa provided by the terms of 

the plan. The Association shell have the authority to 

cause the repair and restoration of the improvements using 

all of (he- insurance proceeds for qucb purpose 

notwithstanding the failure pi an Owner to pay the 

atBOSBBent. ’The assessment provided for herein ahpll be a 

debt of each. Owner and a lien* on his Condominium Unit and 

may be enforced and collected as is provided in Paragraph 

5.S hereof, but will be subordinate to Any prior recorded 

first mortgage lien, ae provided in. Patagrapli S,9 hereof. 

Should the Association foreclose said assessment lien* aS 

provided ip said Paragraph 5.?, the proceeds derived from 

salp of such Condominium Unit shall be used and disbursed 

by the Association, As Attorney tn Fast, for the same 

purpose# and in thfe same order as is provided it 

Subparagraph# b(2)(*) through (e) of Paragraphs 6.1 hereof.

(5) The Owners representing an aggregate ownership 

interest of sixty-six and two-third* peroent (66-2/3X) of 

the Ccranop Elements Or more, may agree tbpt the Common 

Elements of the Property are obsolete And Chat the same 

should be renewed or reconstructed. In Such instance, the 

expenses thereof shall be payable by all of the Owners as 

Common Expenses.
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(6) My restoration, reconstruction or repair of the 

Project shall be performed substantially in accordance 

with this Declaration and the original Plans and 

specifications, unless othpr action is approved by the 

holders of mortgages- pn Units which have at least 

fifty-one percent (51£) of the'votes of the Association.

(7) The Owners representing an’aggregate ownership 

ipterpst of one Hundred percent (lOOX) of the Cotimon 

Elements and all holders of'first mortgages may agree that 

the Cp.ninon Elements of the Property are obsolete and that 

the same should Ife sold, In such instance, the" 

Association shall recprd a notice setting forth such fact 

or facts, and upon the recording of such notice by the 

Association's authorised officers, the entire Premises 

shall bp sold by the Association, aS Attorney In Fact, for 

all of tlie Owners, free ?nd clear of the provisions 

contained in this Declaration, the Flat ?nd the By-Laws, 

The sales proceeds shall be apportioned between the Owners 

and First Mortgagees as their interests may appear on the 

basis Of eath Owner's percentage or fraction of interest 

in the ,COmnon Elements, and sudh apportioned proceeds 

shall be paid into ope hundred twenty-eight (128) separate 

accounts each Such account representing one (1) 

Condominium Unit. Each such account shall be in the name 

of the Association, and shall be further identified by the 

number of the Unit and the name of the Owner. From eAch 

separate account, the Association, As Attorney In Fact, 

spall use and disburse the total amount of each of siith 

funds, without contribution from (1) fund to another, for 

the same purposes and in the same order as is provided in 

Subparagraphs b(2)(a) through (e) of Paragraph 6.1 hereof.

6.2 JUDICIAL PARTITION, Thare shall be ho judicial partition of the 

Coninon Elements, nor shall Declarant or any'person acquiring, any interest in 

the Project or any part thereof seek any such judicial partition, until the 

happening of the conditions set forth in Paragraph 5,1 hereof in the case of 

damage or destruction or unless the property has been removed from the
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provisions of the Texas Condomihium Act; provided, however, that if any 

Copdpftiniwa Unit shall be owned by two (2) or note co-tenant?*, as tenants in 

cotnnpn Or &s joint tenants, nothing herein contained shall be deemed to 

prevent a judicial partition between such co-tenant*, but sucfc partition shall 

not affect any other popdominiun Unit,

6.3 C0NPSHHAT10H.

a. If all or any part of the Property is taken ar threatened 

to be taken by eminent domain .or by power in the nature of eminent 

domain (whether permanent or temporary), the Association, aa 

Attorney In Fact, and each Owner shall be entitled to participate in 

proceedings incident thereto at their respective expense, the 

Association shall give timely written notice of the existence of 

such proceedings to all Owners and to all First Mortgagees known to 

the Association to have an interest in any Condominium Unit, the 

expanse of participation in such proceeding* by the Association 

shall be borne by the CosSton Fund, The Association, as Attorney In 

Fact, is specifically authorized to obtain and pay for such 

assistance from attorneys, Appraisers, architects, engineer*, expert 

witnessed and other persona a* the Association in its discretion 

deems nedeogary or advisable to aid or advise it in matters 'relating 

to such proceeding*. All damages or awards for any such taking 

shall be deposited with the Association, as Attorney In Fact, and 

such daraige* or awards shall be applied as provided herein* tn the 

event that an action in eminent domain is brought to condemn a 

portion of the Common Element* (together with or apart from any 

Condominium Unit), Che Association, a* Attorney In Fact, in addition 

to the general powers set out herein, shall hava the sole Authority 

to determine whether to defend or resist any such proceeding, to 

make any settlement with ratpect thereto, or to convey such Property 

to the condemning authority in lieu of such condemnation proceeding.

b. With respect to any such taking, all damages and awards 

shell bd determined fbr the taking of the individual Units and for 

th*. taking of the Woman Elements and foi each Owner’s interest 

therein. After the damages or awards for such taking are 

determined, such damages or awards shall be paid to the account of 

each Owner for the loss of the individual Uhit plus so amount in



proportion to his percentage or fractional Ownership intcreat in the 

Common Element* Ch be applied or paid as set forth in Subparagraph* 

6<lbtl)(*) through (e) hereof, tiniest restoration takes place a* 

herein provided. The Association, 1£ it deems adyissble, may call a 

meeting of the Ortners, at which meeting the Ownersa by a majority 

vote, shall decide whether to replace ox restore, «a far a* 

possible, the Confiion Element* ao taken or damaged • In the event it 

is determined that such Common Elements should ba replaced or 

restored by obtaining other land « building additional structure*, 

this Declaration and the Map attached hereto shall be duly amended 

by instrument executed by the Association, a* Attorney In Fact, on 

behalf si ths Owners, ?n the event that such eminent' domain 

proceeding result a ih the taking of or damage to ©he (1) or more, 

but leas than sixty-sin 4 ad two-thirds percent <66—2/3X5 of the 

total number of Condorainiun Units, then the damage* a fid awards for 

such taking shall be determined for each Condominium Unit and the 

following shall apply*

(1) ThA Association shall determine which of the 

Condominium Units damaged by such taking may be made 

tanantabla fibr the purpose* set forth in this Declaration, 

taking into accourit the nature of this Condominium Projfeot 

a^d the reduced site of each Condominium Unit *0 damaged.

. (2) The Association shall determine whether it is 

reasonably practicable to operate the remaining 

Condominium Units of the Project, including those damaged 

Unit* which may be made tsnantable, «a a Condominium in 

thg manner provided this Declaration.

(3) In the event that the Association determine* 

that it is not reasonably practicable tp operate the 

undamaged Condominium Units and the damaged Units which 

cap be made tenantable, than the Condominium Project shall 

be deemed CO be regrouped and merged into a single estate 
t 

owned jointly in undivided Interest by all Owners, as 

tenants in bommon, in, the proportionate ownership interest - 

previously owned by each Owner in the Common Elements. 

Any decision to terminate the condominium status of the 

OliRT townhomes 
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Project must have the Approval of First Mortgagees holding 

the mortgagee on Unit* which have at- lease fifty-one 

percent (51%) of the votes in the Association.

(4). In the event that the Association deteroilueS it 

will be reasonably practicable to operate the undamaged 

Condominium Units and the damaged Units* which can ba made 

tendntable as a Conddminima Unit, then the damages and 

awards made with respect to each Unit which has ifeeetk 

determined co ba capable of being made tenantship shall ba 

applied to repair and to reconstruct such Condominium ‘Unit 

bo chat it is aide tenantable, The restoration shall ba 

performed in actordance with this Declaration and the 

original Plans and specifications, unless other action it 

approved by holders of mortgages bn the remaining Uhitt 

which have at least fifty-one percent (51%) of the votes 

in the Association. If the coat of such worJc exceeds the 

amount of the award, the additional funds required shall 

be assessed against those Condominium Units which are 

tenhntabln. With respect to those Units which may not bi 

tonhntable, the award made shall be paid as set forth in 

Subparagraphs 6.1b(l)(a) through (e) hereofj and the 

remaining port ion of such Unite, if any, shall become part 

'of the Common Elements. Upon the payment: of such sward 

for the, account of such Owner as provided herein, such 

Condominium Unit shall no longer be a part of thb 

Condominium Project, and Cha proportionate ownership 

interest in the Common Elements appUrteqant to each 

remaining Condotainiuta Unit which shall continue go part of 

the Condominium Project shall be equitably adjusted to 

distribute the ownership of the undivided interest in thb 

Ccntaon Elements among the reduced number of Owners based 

upon the square footage of the individual remaining Unit* 

iti proportion to the total squate footage of <11 thk 

remaining Units. If sixty-six and two-thirds percent 

(66-2/3%) or more Of the- Condominium Units are taken or 

damaged by such taking, $11 damages and awards shall be
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paid tp the accounts of the Owners of Units, as provided 

herein; and this Condominium Regime shall terminate upon 

such payment. Upon such termination, the Condominium 

Units add Coirmon Elements shall be deemed to ba regrouped 

apd merged into a single estate owned in undivided 

interest by all Ownens a.s tenants in common in the 

proportionate ownership interest previously owned by each 

Owner in the Conran Elements. • The Owners represertting an 

aggregate ownership interest of sixty-seven percent (67%) 

of the Comnton Elements and holders of first mortgages on 

Units which have at least fifty-one percent (SIX) of the 

votes gn Units subject to first mortgages may agree that 

the Property should be sold. In such instance, the 

Association shall record a notice setting forth such fact 

or facts, and upon the recording of such notice by the 

Association's authorized officers, the entire Premises 

shall be sold by the Association, as Attorney In Fact, for 

all of the Owners, free and clear of the provisions 

contained in the Declaration, the Plat apd the By-Laws. 

The sales proceeds shall be apportioned between the Owners 

and First Mortgagees as thpir interests may appear on the 

basis of each Owner's proportionate ownership interest in 

the regrouped estate, Any. damages, awards, or sales 

proceeds provided in this paragraph to be paid to or for 

the account of any Owner by the Association shall be 

applied as set forth in Subparagraphs fi,lb(2).(a) through 

(e) hereof.

ARTICLE VII

PROTECTION OF MORTGAGEE

7.1 NOTICE TO ASSOCIATION. An Ownhr who mortgages his Unit shall notify 

the Association, giving the name and address of hi.s Mortgagee. Each Mortgagee 

shall be permitted to notify the Association of th.e fact that such Mortgagee 

holds d deed of trust or mortgage on a condominium Unit. The Board shall 

maintain such information in .a book entitled "Mortgagees of Condominium Units".
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NOTICE. OF DEFAULT; LAPSE IK INSURANCE, The Association shall- notify 

• First Mortgagee in writing, upon written request q£ such Mortgagee 

identify ing the natae and address of the Mortgagee atkd the Unit number, of any 

default by the Mortgagor in the paxficirmancB of such Martgugar’a obligations, 

SB set forth io this Declaration, which is not cured within sixty (60) days. 

The Association, upon written request, shall notify a First Mortgagee of any 

lapse, cancellation or natferiAl modification of any insurance policy or 
I 

fidelity bond maintained by the Association,

7.3 &XAK1NATIOH OF BOOKS. The ^ssoeistion shall permit First Mortgagee* 

to examine the book? and records of thg Association upon request*

7.4 RESERVE EURO, The Association shall establish adequate reserve 

funds for replacement ctf Common- Element components and fund the Same by 

regular monthly payments rather than by extraordinary special assessments. In 

addition, there shell be established a working capital fund iod the initial 

Operation of the Condominium Project equal to at least two (2) months' 

estimated Common A39eS9I8entJS charge for each Urtit, said deposit to be 

collected at closing of Unit sale,

7.5 ANHUAt AUDITS. Upon- written request the Association shall furnish 

each First Mortgagee on annual audited financial statement of the Association 

yithiq ninety (90) days following the end of each flseal year of the 

Association.

7.6 NOTICE OF MEETING'S. The Association Shall furnish each First 

Mortgagee upon request of such Mortgagee, prior written notice of all meetings 

of the Association and permit the designation Of a representative of such 

Mortgagee to attend such' meetings, one (I) such request to be deemed to be a 

request for prior written notice of all subsequent meetings of th# Association,

7.7 NOTICE OF DAMAGE OR DESTRUCTION. The Association shall furbish the 

First Mortgagee* timely written notice of any substantial damage or partial 

destruction of any Unit on which the First Mortgagee holds the mortgage if 

such loss exceeds Ona Thousand Dollars ($1,000.00) and of any part of the 

Common Elements if such loss exceeds Ten Thousand Dollars ($1Q,000.00),

7 MANAGEMENT AGREEMENTS. Any management agneemeet aiid/or service 

contract entered into by ths Association will be terminable by the Association 

without cause And without payment of a termination fee upon ninety (90) day*' 

or leas written notice, and the term of such manigemeot agreement will not

SEGENfy 
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exceed the period of one (1) year, renewable by agreement d£ thd parties to 

such agreement for successive one periods. Io the event of the

perniitiation of the management agreement, a* provided herein, the Association 

shall etiter- ipto a new management agreement with a new -management agent prior 

co the- effective date <of the termination af old management agreement. Any 

decision to establish solf-Tnanagatnent by the Owners Association shall require 

the prior consent of Owners of Units to which at least sixty-seven percent 

(67%) Of the voter Are allocated apd the approval of first mortgage holders 

holding raortgpgea pa U&its Which have it least fiftyqnp percent (51%) pf the 

votes of the Association.

7.9 TAXES, ASSESSMENT'S. AND CHARGES, All taxes, assessments and charges 

which may become liens prior t;o the First Mortgage under local law shall 

raiata only to the individual Condominium Units And not to the Condominium 

project aa a whole,

ARTICLE Fill

MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS TO DECLARATION; APPROVAL 0? OWNERS AND MORTGAORES.

a. The consent of the Owners of Unips to Which at least 

sixty-aeven percent (67%) of the votes in the Association are 

allocated, the approval af First Mortgagees holding mortgages on 

Units whioh have at least fifty-one percent (51%) of the votes of 

Units subject to mortgages and, upon written request, notice to all 

First Mortgagees holding mortgage* on Units shall be required to add 

or amend, any material provision* to thia declaration or to the 

By-Laws which establish, provide (or, govern pr regulate any of the 

fallowings

(1) Voting;

(3) Assessments, assessment liens or subordination 

of such l,iona;

(?) Reserves for maintenance, repair apd replacement 

of the Contmort Elements;

(4) Insurance or. fidelity bondn;

(5) Rights th uap of the Combo Areas;

($) Responsibility for maintenance and repair of the

Units and Common Elements;

TOWNHOMES
DECLARATION 
PNTEMTS
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(.7) Expansion of the Project;

(8) Boundaries o£ any Unit;

(9) Convertibility of Units into Common Elements, or

Common Elements into Units;

(10) Lensing b£ Units;

(11) Imposition of any right of first refusal or 

similar restriction on the right of a Unit Owner to sell, 

transEar, or otherwise convey hio Unit; or

(12) Any provisions which ar* f°r the express benefit 

of first mortgage holdersf insurers, at guarantors of 

first mortgages.

b. The consent of Owners of Units ■ to which at least 

sixty-sevttn percent (67%) of the votes in the Association are 

allocated and the approval Of Ifrat Mortgagees holding mortgages op 

Units which have at least sixtyrsevan percent (67%) of the voces of 

Units subject to Mortgages, shall be required to:

(1) partition or Subdivide any Unit. Tn addition to 

the approval of the Owner any mortgage holder, if any, 

suet ba obtained;

(2) by act Or omission, seek to abandon, partition, 

subdivide, encumber, or transfer the Common Elements, 

other than the granting of easements for public utilities 

or other public uses; of

(3) use basdrd insurance proceeds fdr losaes to any 

condominium property for other than the repair, 

replacement or' reconstruction of such property, except as 

provided by statute In the case of substantial loss, and 

as provided Ln Paragraph 6.Lb(3).

c. The consent of Owners of Units to which at least one 

hundred ptreept (1QO%) of the votes of the Association are allocated 

and the approval pt Jirat Mortgagees bolding mortgagee On Units 

which have at least sixty-seven percent (67*) of the votes of Units 

subject to mortgages shall be required to terminate or abandon the 

condominium status at the Piojept by act or omission, except for a 

termination due to destruction or condemnation.
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*35 ‘d. Any amendment which would change the percentage or 

fraction of interest of the Unit Owndrs in the Conwon Elements will 

require the.consent of Owners of one hundred (]00${) of the votes 

allocated in the Association and the approval of First Mortgagees 

holding mortgages on Uhits which havd at least fifty-one percent 

(51X) of the votes of Units subject to mortgages.

e. Any First Mortgagee who receives a written request to 

approve additions or amendments to the Declaration or By-Laws, and 

who does not deliver or post to the Requesting party a negative 

response within thirty (30) days, shall be deemed to have approved 

such request.

f. Unless otherwise provided in thib Paragraph 8.1 or 

elsewhere in this Declaration, any of the provisions herein may be 

amended by the consent of Owners of Units to which at least 

sixty-seven percent (6-7X) of the votes tn the Association are 

allocation, but no amendment shall affect the rights given to the 

Declarant, herein, without the consent of the Declarant.

8.2 CORRECTION. OF ERROR. Declarant reserves, and shall have the 

con,tiniiihgi right, .until the end of the Construction Period, without the 

consent of the other Owners', or any Mortgagee th amend this Declaration or the 

By-Laws for the purpose of Resolving or clarifying pny ambiguities or 

canfl lots herein, or to comply with the requirements of Federal Home Loan 

Mortgage Corporation, Federal National Mortgage Association, Veterans 

Administration or Federal Housing Administration.

8.3 OWNERSHIP 0F: COMMON PERSONAL PROPERTY-. Upon termination of the 

Construction Period, as defined herein, Declarant shall execute and deliver a 

bill of tale to the Association transferring all items of personal property 

located on. the Premises, furnished by Declarant, an.d intended for the common 

use and enjoyment of the Condominium Unit Owners and occupants. No Owner 

shall have any other interest and right thereto, and all such right and 

interest shall absolutely terminate upon the Owner’s termination of possession 

of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS. Upon written request, the holder Of any 

mortgage covering any of the Condominium Units shall be entitled to written 

notification from the Association thirty (30) days prior to the effective date

-41-



of any change in the Condominium documenta. /Oty change in said document* 

during the tine Declarant het control of the Association shell require the 

additional approval of the Veterans Administratibu*

8.5 HOtlCE. All notices, damandf j>r other notice* intended to be served 

uppn an OWnOr shall he sent by ordinary or certified mail, postage prepaid, 

addressed in the, name of such Owner in care of the Unit; number and Building 

address of Such Owner* All notices, demands ot Other notices intended to be 

served upon the Board of Directors of the Association or the Association, 

shall be sent .by ordinary dr certified nail, postage prepaid, to 5051 

Weathelmer, Suite 16Q0, Houston, Texas 77056, until such address is changed 

by a notice of addrejm change duly recorded in the Harris County Condominium 

Records.

8.6 CONFLICT BETWEEN DECLARATION AND fil-LAWS. Whenever the application 

of the provisions of this Declaration conflict with the application qf any 

provision of the By-Laws adopted by the Association, the provisions or 

application of this Declaration shall prevail.

8,7 IttVALIDATIOB OF, DARTS. If any of the provisions of thia Declaration 

or any paragraph, sentence, clause, phrase dr word or the application thereof 

in any circumstance be invalidated, such invalidity shall not Affect the 

validity of the remainder of this Declaration and the application q£ any 

provision, paragraph, Sentence, clpuae, phrase or word in any other 

circumstance shall' not be affected thereby,

8,8 OM1SSIOHS. In the event °f the omission from this Declaration of 

any word, sentence, alause, provision or stipulation which shall be necessary 

for the accomplishment oi the intent and purposed hereof, or any part hereof, 

Chen such omitted matter ■ shall be supplied b.y inference and/or by reference to 

the Act.

8-9 TEXAS COUDOHIRlIIM ACT. The provisions of this. Declaration shall be 

in addition and supplemental to the Condominium Ownership Act of the State of 

Texas and to all other provisions of law.

3.10 GENDER. That whenever used herein, unless the context shall 

otherwise provide, the singular number shall include the plural, the plural 

ths singular, apd the use of any gender shall include all genders.

8.11 SRRAGES. Notwithstanding anything to the contrary herein, the 2 motor 

vehicle enclosed garages included with each Unit may not be converted into a game 

room, living room, recreational room, bedroom or any other'type of boOm or facility, 

ip being a’requirement that every Unit shall at all times keep, have and maintain 

a 2 motor Vehicle enclosed garage. No Unit shall be required to havet keep or main-



IM WITNESS WHEREOF, the peclaraht has caused this instrument to be 

signed, sealed and delivered jby Its proper corporate officers anti, its 

corporate seal to ba affixed, this IOthday Of September , 

1982.

CADILLAC DEVELOPMENT CORPORATION

&V -X.
Frank Hudson, President

ATTEST:

Secretary

THE STATE OF TEXAS 

COUNTY OF HARRIS

BEFORE ME, the undersigned, a Notary Public in ar^d for said County and 

State, on this day personally appeared Frank Hudson, known to me to be the 

persoii and officer whose name is subscribed to the foregoing instrument and 

acknowledged to me that the same was the act of such corporation for the 

purposes and consideration therein expressed^ and in the capacity therein 

stated.

iilVEN UNDER MY HAND AND SEAL OF OFFICE this the 10th day of September 

, 1982.

Notary Pliblic in arid for
Harris County, Texas

My Cormrission Expires:
BONNIE i. nut

.-------- >-VWttny.-Pt,iblif. SHtB ,rf JtfM —..........
KJji jConminfon bfplr«i Auswt 23, 198$
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REGENCY SQUARE COURT 
LEGAL DESCRIPTION

5,6411 acres of land situated in the John H. Walton Survey* Abstract 862, Harris 
County, Texas, being Reserves H, I, J i K, Block One, corrected Riat of Regency 
Square Office Park, Section Three, as shown on plat thereof recorded in Volume 
217, Page 121, Map Records of Harris County, Texas, the subject 5.6411 acres 
being more particularly described by metes and bounds as follows and in con­
formance with the Texas State Plane Coordinate system, South Central Zone: 

BEGINNING at a 5/8 inch iron rod found in the Northeriy right-of-way Vine of 
Regency Square Court (based on 60 foot width) at its intersection wjth a cut­
back line from Regency Square Boulevard, said 5/8 inch iron rod being a South­
easterly corner of Reserve "K* and having Texas State Plane Coordinates of X° 
3,167,550.49 and Y- 700,943.52;

“henca, S 36° 49’ 23*’, with the Northerly lirie of Regency Square Court and 
the Southerly line of Reserve "K", a distance of 70.00 feet to a 5/8 inch iron • 
rod found fbr- a point'of curvature;

Thence, in a Southwesterly direction continuing wi th the Northerly lirie of 
Regency Square Court and the Southerly line of Reserve "K", along a curve to 
the left having a central angle of 51“ OB' 03", a radius of 215.00 fedt, an 
arc length bf 191.88 feet to-a 5/8 inch iron rod found for a point of. tangency;

Thence, S 87° 48' 26" W, continuing with the Northerly line of Regency Square 
Count and the Southerly line of Reserve "K", a distance of 86.04 feist to a 5/8 
Inch iron rod set for the beginning of a cul-de-sac at the end of Regency’Square 
Court aznd Being the Southwesterly corner of Reserve "K" and thd Southeasterly 
corner of Reserve "J";

Thence, along spid cul-de-sac to the left having a central angle of 30o° Q0‘ 
00", a radius of 60.DO feet, at an arc length of 157.08 feet pass a 5/8 Inch 
Iron rod fdr the Southerly Southeasterly corner of Reserve MJ" and the Northerly 
Northeasterly comer of ReseHe "I", and at bn ard length of 256.33 feet pass a
5/8 Inch iron rod found for the Northeasterly corner of Reserve "I" and the
Northwesterly corner of Reserve "H", and in all a total arc length of 314.16
feet to a 5/8 inch iron rod sat for the end of said cul-de-sac in the Southerly
1 fne of Regency Square Court;

Thence, H 87° 48 ' 26" E, with the Southerly line bf Regency Square Court and the 
Northerly line of Reserve "H", a distance of 85;04 feet to a 5/8 inch Iron rod 
set for the point of curvature;

Thence, in a Northeasterly direction continuing with the Southerly line of 
Regency Square Court and the Northerly line of Reserve "H"> along a curve to 
the left.having a central angle of 09“ 00' 17", a radius of 275100 feet, an arc 
length of 43.22 feet to a 5/6 Inch iron rod set for tlje Northeasterly corner of 
Reserve "H" and the Northwesterly corner of Reserve "G", frcm said 5/8 inch rod 
a found 1/2 inch iron rod bears N 37° 26' 20" N, Q.39 feet;

Thence, S 11° 11' 49" E, with the Easterly line of Reserve "H" and the Westerly 
line of Reserve "G", a distance of 280.83 feet to a chiseled "X" found on top 
of curb for the Southeasterly corner of Reserve “H" and the Southwesterly corner 
of Reserve "G", and being in the Northerly line of Reserve "0", from said chiseled 
"X" a found concrete nail bears 0.17 feat South and 0.17 feet Easts

EXHIBIT "A"
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REGENCY SQUARE COURT 
LEGAL DESCRIPTION CONTINUED

Thence, S 87° 55' 34" W, With the Northerly line of Reserve "0" at a 220.00 
feet pass a 5/8 inch iron rod found for1 the Southwesterly corner of Reserve 
"H" and tha Southeasterly corner of Reserve "I”, ancf in all a tfrtal distance 
of 405.00 feet to a 5/8 inch.- iron rod found for the Southwesterly corner of 
Reserve ,lj" and the Northwesterly porndr of Reserve "D"» being in the Westerly 
line Of Block One, Regency Square Office Park, Section Threat

Thence, N 02° 11' 34“ W, with Westerly line of Block One at 303.19 feet pass 
a 5/B inch iron rod found for the Northwesterly comer of Reserve "I" and the 
Southwesterly corner of Reserve "J", and tn all a total distance of 526.3,9 feet 
to a 5/8 inch iron rod found for the Northwesterly corner of Reserve "J", and 
the Southwesterly comer of Reserve "L";

Thence, N 87q 48’ 26" E. with the Southerly line of Reserve hL", at 231.95 feet 
pass a 5/8 inch iron rod for the Northeasterly comer of Reserve "J1’, and the 
Northwesterly corner of Reserve "K", and 1n a JI a total distance of 424.47 feet 
to a 5/8 inch iron rod found in the Westerly right-of-way line of Regency. Square 
Boulevard from which the center of curvature bears N 52° 12' 0?" E, 490.00 feet;

Thence, in a Southeasterly direction with the Westerly line of Regency Square 
Boulevard and the Easterly line of Reserve "K“ along a Curve to the left having 
a central angle of 20 39• 19", a radius of 490.po feet, an arc length of 176.65 
feet, to an5/8 ihch iron rod found for corner from which the center of curvature 
bears N 41° 32' 48" E, 490.00 feet;

Thence, 5 08° 19' 37" E, with the hereto fore mentioned cut-back line a distance 
af 16.44 feet to the POINT Of BEGINNING and containing 5.6411 acres or 245,725 
square feet of-land.
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REGEHCY COURT TOHNHOrtES - UNIT AREAS & PERCENTAGES

UNIT NO. AREA (SQ. FT.) %

7244 801 0.781
7245 • 775 0.770
7248 767 0.766
7250 794 0.778
7252 794 0.778
7254 .774 0.769
7256 769 0.7677258 ■794 ■ 0.778
7260 797 0.779

7264 1775 0.770
7266 1777 0.771
7268 1791 0.7777270 1790 0.776

7262 1796 0.779

7272
7274

1800 
‘ 1790

0.781 
0.7767276 1796 0.7797278 1789 0.7767280 1769 0.7677282

7284
1771
1770

0.768 
0.7687286 1793 0.7787288

7290
1799
1790

0.780 
0.7767292 1795 0.7787294 1767 0.7667296 1772 0.769

7298 1797 0.7797300 1770 0.7687302 1765 0.7667304 1785 0.7747306 1795 0.7787308 1795 0.7787310 1807 0.784

EXHIBIT -C"
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regency Court townhomes •* unit areas a percentages

COURT TOWNHOMES 
iIU« & VECLkti.TWK 
LE OF CONTENTS 
NiUM PROJECT

UNIT NO< AREA (SQ. ST.) S

7312 1793 0.778
7314 1771 0.768
7316 177] 0.768
7318
7320

1792
1792

0.777
0.777

7322 1794 0.778

7324 1794 0.778
7326 179? 0.779
7328 1793 0.778
7330 1772 0.769
7332 1770 0.768
7334 1772 0.769
7336 1793 0.778
7338 1795 • 0.778
7340 1796 0.779
73.42 1788 0.775
7344 1769 0.767
7346 1769 0.76?

7348 1772 0.7697350 1762 0.764
7352 1796 0.779
7354 1791 0.777
7356 1788 0.775
7358 1795 0.778

7360 1773 0.769
7362 1770 0.7687364 1795 0.7787366 1793 0.7787368 1795. 0.7787370 1792 0.777
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REGENCY COURT TOWNHOMES - UNIT AREAS & PERCENTAGES

UNIT NO. AREA (SO. FT.) %

7372 1780 0.772
7374 ,1792 0.77773?6 <1793 0.778
7378 1793 0.778
7380 1791 0.777
7382 1768 0.75773B4 1772 0.769

7386 1798 0.780
7388 1799 0.780
7390 1794 0.7787392 1791 0.777
7394 1769 0.7677396 1767 0.766

7379 .3880 1.683

7381 1787 0.7757383 1795 0.778
7385 1792 0.7777387 1795 0.7787389 1770 0.768
7391 1771 0.7687393 1767 0.7667395 1766 0.7667397 1768 0.7677399 1769 0.767

7361 1799 0.7807363 1802 0.782
7365 1773 0.7697367 1772 0.769
7369 1770 0.7687371 1772 0.7697373 1773 0.769
7375 1772 0.769
7377 1800 0.781
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6 PAGE '• 53
REGENCY. COURT TOWNHOMES, - UNIT AREAS & PERCENTAGES

AREA (SO. FT.)UNIT NO.

7341 179S 0.780
7343 1799 0.780
7345 1795 0.778
7347 1793 0.778
734? 1799 0.780

7353 1791 0.777
7355 1793 0.778
7357 1792 0.777
7359 1796 0.779

7319 1800 0.781
7321 1795 0.778
7323 1791 0.777
7325 1796 0.779
7327 1767 0.766
7329 1770 0.768
7331 1765 0.765
7333 1787 0.775
7335 1793' 0.778
7337 1790 0.776
7339 1793 0.778

7297 1802 0.782
7299 1793 0.778
7301 1794 0.778
7303 1792 0.777
7305 1769 0.767
7307 1763 0.765
7309 1785 0.774
7311 1798 0.780
7313 1774 0.769
7315 1772 0.769
7317 1772 0.769

GRANO TOTAL 230,570 100.000
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